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N.  Y.  608;  98  Id.  93; 
81  Hun,  in. 

640. 
4   Civ.   Pro.  4:   8 

Id.SC;48BupBr.«0l 


4  Civ.   Pro.    188. 

aw. 

M4, 

Pro.  180; U 
Abb.  N.  a  M. 

047. 

8  Oli'.  Pro.  182;  4 
Id.  183;  mu,iw.*S4. 

018. 

5  Ch .  Pro.  WJ1 ;  8 
Id.  ir4;oUN.Y.34S. 

649. 
t  CI*.  Pro.  389:  S 

I  Id    (39;  .-, 

w.  .iai;«,  m.  ioi;  >m 
N.  Y,  :i:i  ;  (Hi  I.I 
VCC;  9  Duly,  874. 

BSO. 

IV.    Pro.   809, 
«B.  30«;  8  Id.  3B1; 

4  M.   1,.!:   H   dan, 

I   Abb.  N.  C. 

i  <"'■     ho,  908, 

SfiB,  3fX:  3  Id.  311: 

BIS. 

a  Civ.  fro    1W;  s 
id.  W7;CTHua,8w. 

650. 
1  Civ.  Pro.  87a 

B87. 

9  Daly,  S.T3. 

073. 
9T  N.  Y.  ML 

675. 

5  Civ.  Pro.  14T. 

677. 
80  K.  T.  343. 

678. 
89  N.  Y.  84*. 


3CTIOXS   CONSTRUED. 


I 'ro.   84#, 

411.  a 

4M.  I:  sii.v  v.  HO; 
IK  hi.  ST.  yoll ii ii,  1-J-. 

683. 

1    i'i«'.    Pro.    !M0, 
•IM.    :; 

. 
8111;  80  Hun.  19;  31 
J  i -  I": 

685. 

98  N.  y.  «B. 

680. 
93  M.  Y.  363. 

('.ST. 
93  N.  Y.  863. 

707. 
4  01*.  Pro.  393;  11 
AM..  N.  C.  180. 


708. 
4  Civ.  Pro.  893;  94 
R.  Y  506. 

709. 
4   dr.    IV..    148, 
IM:  9t>N.  y.  a»i;w 
Id.  I'l.-.l 


713. 
4   Civ.    Pro.    I2fi, 
l*7j  -.-»  Hn.i.  VI,  630; 
94  N.  Y'.  848. 

715. 

4  Civ.   Pro.    107. 
418. 

719. 
*  Civ.  Pro.  STS. 


731. 

I  Civ.  pro.  133;  s 
Id.  4»>.  ks  N.  Y. 
«T5;  VO  Hun,  4*;  9 
Daly.  HO 

722. 
*9  N.  Y.  »W. 


I     Cl>.      I  TO.     13$, 

4 IV.    :• 

w  N.  V.  600;  XJ  lit. 
88;  98    Id.  93 
Abb.     . 
Daly, 

491;  40  Super.  IM. 

8  Civ.  Pro.  194, 
800;  5  Id.  80S;  80  N. 
Y.  B4S;  B  Hnly.  «B. 
14  Abb.  N.  C.  510. 

7°7 
14  AUdTn.  C.  94. 

731. 
48  Super.  4». 

788. 
a  <:iv,  pro.  is*. 

787, 

4  Civ.  Pro.  290. 

3  Civ.  Pro.  72;  (It 
How,  -7i;  ttsujwr. 
4-19. 


740. 
'•Ov.  Pro.  303;  12 
*bb.  H,  C.  837. 


755. 
9  Civ.  Pro.   41;  3 

0  Id.  144;  48  Scpcr. 
307. 

7W. 

8C«v.  Pro  68,  MS: 
4  I.I.  to:  8  r  I    140:  r. 

Id.  Ill,  M  V  J. 619] 
48  Super.  307. 

757. 
1  Civ,  Pro,  IS);  2 

Id.  194;   .    Id.   Jt;    I 

Id.  Hi:  ;ji)liun.444; 
8  McC.  149. 

7110. 
S  CIv.  Pro.  48. 


»  Ctr.  fro.  «M;  M 

7*». 
!  n».  Pro.  irr:  e 

(M  ^ 

,  ICIi  i-r,  aot-.M 
ijj*.  *" :  *  MM. 

»  X^C.  440. 

?:o, 

«C<r.  I'fo.  178. 
»  Civ.    Pro.   n& 

.-III      *V,;    m 

K:    )l)  Mr, 
71:   11 

114;  oj  Huw   458. 

780. 

1  Civ.  Fro.  17.  1». 

781. 
C  Civ.  pro.  W;  ) 
■teC.  4«>. 

BOHr.  Tro  l>W;8f 
Uu».  Wl  ;  14  AM>, 
K.  0 

I      i 

w  n.  y.  aw. 

■ 

TBI. 

8,801; 

".   8  1.1.  «; 
.  K  Id. 
WO,  <M7. 


SECTION?  ' 

lit, 

«   ■  Pro    SOI;  8 

M.  06:  !U  S.  V.  MB, 
M0.W7 

707. 
1  Clr.  Pro.  17;  08 

How.  aas. 


798. 
«6  ■««,  JOB.  45J. 

no. 

1  CW.  Pro.  101. 
803. 

i  ci».  pm.  ibo, 

\H>.  •-'•!    198;  I  !■!. 
Jl.  H;  li  Abb.  >-. 

C.  «fc   S  Krd.  Ml; 
49  8u|»r.  8», 

K04. 
I    Clr.    Pro.    169. 
M0;  0  EI.  33. 

Ml/,. 
1   QfT,   Pro.   lull:  « 

I  :.  ..: 

000. 
49  Sniwr-  885. 

807. 
«  Super.  3HB. 

811. 

»  Civ.    pro,    je». 
•7J ;  S3  How.  84. 

812. 
6  Clr.  Pro,  fit;  0 
I'l.    li;   1   Den,    171; 
66  How.  75, 

i  i;; 
1  X)«m.  171, 

814. 
4  Civ.  pro,  4i8. 

815. 
1  Civ.  Pro   218. 

817. 
1  Civ.  Pro.  301;  Bo 
1     Bit;  11  ai>Ii. 
M    0,  887. 


Btft 

12  Abo.  H.  c.  a. 

820. 
B0  N.  V.  i»i;   a 
Hon,  436. 

ssa. 

W.  Be;  IS  Bn,  ."I  , 

.... 

95  >•.  y.  ssa. 

886 

5  Car.  Pro.  43. 

687. 

6  Civ.  Pro.  178. 

828. 

t  Civ.  Pro.  388:4 
Id.  82;  «Id.  St.  71: 
»  K-  Y.  889;  60 
Sapor,  «t. 

829. 
Pro.   47;   S 

[d     I;  'I  Id.    W.  .» 

*J7: 6  ici.ee.7t.eaa; 

88  N.  Y.  831.  54A;  w> 

Id.  11-        ■■ 

M.  886:  99  V  Y.  4*. 

»1o.      4»|.      .',|(i  ;      « 

■;•.'.   3N0.  Ci7; 
:   • 
488,  iff.;  £9  III.  470, 

4'jk.  He*;  so  id.  aes. 

658;  81  M  48,  417. 
4'!7:  83  Id.  414;   5 

nV,l.  fill,  ,'lffii,  1  Dun. 
SO.  WW;  0  Diilr.  a4»- 
10  Abb.  N.  C.  64; 
13  let.  J»i  4o  Kiiwr 
610.  "" 


680, 

NlCiviPro.W;M 

881 

1  Cir.  Pro,  419. 

832. 
1  Civ.  Pro.  47;  91 

N  V.  SiZj  1M  nun, 
ISO;  12  tMk  M.  S 
ITS. 

-::i. 

W  N    V.  «-4  ,   so 


unft 

S? 

833. 

usi. 

937, 

2  Civ.  Pro.  800;  0 

S  Civ.  Pro.  837:  4 

OS  N.  Y.  684. 

IC-I.    181  ;    1   Hem. 

Id.  OH. 

Xh. 

95ft 

Sir.. 

888, 

93  K.  Y.  084. 

93N.  Y.  88. 

1  CI*  Pro.  284;  4 

:<t  iw;  es 

968, 

Ron 

888. 

4CW,  Pro.  344;  S7 

l  Civ.  Pro.  90. 

844. 

11  ii  ii.  SMB. 

907. 

6  ti».  fro.  m, 

876,  0  Id.  117. 

888, 

1        i»8;  4 

M. -.•!;,  .'  linn  808. 

10  D»ly,  508. 

9C8. 

auiiuufxn. 

880. 

1  Civ.  Pro.  sas. 

870. 

1  Civ.  pro.  101;  4 

070. 
8  Civ.  Pro.  307. 

:  I  It,  rro.4l.tnd 
note,   IBS,  1*3.  001; 

U.M3 

'-'  !■.                      Id. 

SK7. 

H4lH 

now.  37 H;    «i  Him, 

;    id. 

as.  ;               m. 

400;  »  M    9u;  « 
138:  OS  Hun.  IS;  K 

971. 
9ft  K.  Y.  988. 

N.  T.  83;   CO  How. 

!»74. 

90;    IS  Aliii.  N,  CI. 

888. 

10  Da)/,  508- 

4flBj  4»  Super.  H>1. 

M  "»»•,  STB;  SO 
Hun.  18ft 

-Tl. 

977. 

i  Civ.  Pro.  ti  una 

SS'.I. 

Tro.  801;  « 

5  Civ    Pro.  Ml:  04 

Ho*.  87S;  1.1/  Uun, 

980. 
1  Or.  Pro    1(3*. 

678. 

1110. 

1  civ.  Pw.  41  imd 

,n,l        l 

804. 

5  Jd.   1(11;   98  N.  Y. 

18  Bnpvr,  U8;  10 
Abb.  N.  C.  824. 

982. 

W;  JO 

1  Civ    Pro.  308;  S 

i.l    III; 

Id    life;  G  lil,  i33;  US 

:iO  M.  Ui.  7V:  J]  I.l 

N.  *.8t»t;  V0  1(1.  083; 

N    «'. 

DM". 

oa   Uvn    a>i ;  -H 

NO;    ID  Super,  isu; 

i  i   v, .    B  D  .     It 

Mm 

8  Civ.  Pro.  8B6. 

ii.in .  .i 

083. 

91 1. 

i  '   ..  Pro.  3C8;  3 
M  186:99 Ban,  )S7; 
19  Id.  71. 

8  Civ.  Pro.  830, 

II  unci 

".  ft  Id.   101: 

888 

1)84. 
1   Oh    Pro.  808;  S 

11  Abl.    N    i 
ii  Bus,  838. 

ai  iiun,  bib. 

M.S0S;  3ld.  1S7;80 

fiXR 

48  dliprr.  10.1. 

888. 

1!  .ji,,4.V,,  89  lil.  71. 

085. 

S  Civ.  Tro.  178. 

877. 
4  Civ,  Pro.  as. 

042. 
a  mcc.  leo. 

8  Civ.  Pro.  308. 

'J  so. 

953. 

8  Civ.  Hn..  203;  80 

880. 

How.  3!M. 

1    iiv.   Pro.  88;  S 

4  Civ.  Pro.  11. 

.   I  III.  S3,  38, 

«R. 

WH. 

888. 

\e\x.,VTO.i»\m 

«  w.  y.  m. 

UiVn,'iV. 

viii 

uwi. 

.vi  now.  *u. 

1365. 
4  Ctv,  Pro.  M;  I 
Dem.  175. 

18C6. 

8  Civ.  I'ro.  1W;  » 
Id.  88;  6  Id.  178. 

1868. 
1  Civ.  Pro.  408. 

1809. 
I  ]>enj.  175. 

1370. 

4C,v.  Pro.  8M. 

1371. 

5  Civ.  Pro.  .120;  27 
II  uu,  4a;  89  Id.  14. 

1378. 

4  Civ.  Pro.  08. 

1380. 

.■i,4a. 

1881. 

2S   Hun.   459;    80 

i.i  wo;  i  |,"»- MB- 
i  ,-ssn . 

tan  Pro. 874;  80 

Huh,  242. 

1405. 
4  Civ.  Pro.  179;  6 
Id.  ir.7. 

1119. 
8  Civ.  Pre.  88t. 

1431. 

8  Civ.  Pro.  105;  5 
Id.*.  801. 


1422. 
8  Civ,  Pro.  l«5j  » 

Id.l*,8Ul. 

1123. 
8  Civ.  Pro.  l»;  6 
Id.  8tl.  801. 


SECTIONS  CONSTRUED. 

1424. 
5  Civ.  Pro.  891- 


1435. 
5  Civ.  Pro.  8M . 

1426. 

8  Ctv  Pro.  185. 

1437: 

9  Civ.  Pro.  805. 

1440. 
9  Civ.  Pro.  806. 

1441. 
81  Hud,  522. 

1461. 

81  Hun,  522. 

1464. 
8  Civ.  Pro.  80. 

1460. 
8  Civ.  Pro.  89. 


1487. 
1  Civ.  Pro.  886;  4 
Id.  1:  0  Id.  86H-,  «0 
«.  Y.  809;  an  M. hi, 
»:K;  49  Super.  I;  8 
HcC.  JW». 


1198. 
BCtv.  Pro.  IOC 

1500. 
8  Civ.  Pro,  800 

1501. 
8  Civ.  Pro.  396;  92 
N.  Y.  848 ;  26  nun, 
801;   11  Abb,  N.  C. 
422;  12  hi.  118. 

1502. 
6  Civ.  Pro.  80S. 

1504. 

18  Abb.  N.  C.  80. 

ir.iii. 

18  Abb.  N.  C.  80. 


1811. 

t.  Civ.  Pro.  80S. 

1515. 
6  CW.  Pro.  88. 

1524. 
1  Civ.  Pro.  228. 

1525. 
1  Civ.  Pro.  222:  * 
Id.447;tt)N.Y.8W; 
BO  Saner.  177.     • 

1526. 
1  Civ.  I'ro,  882;  00 

».  Y.  238. 

1529. 
6  Civ.  Pro.  418. 

1531. 

S  Civ.  Pro.  23X;  8 
Id.  89;  30  Hun,  581. 

1533. 
8  Civ.  Pro-  189;  4 
Id.  885:  80  Hud,  949. 

1536. 
5  Civ.  Pro.  48. 

1539. 
14  Abb.  y.  C.  M 

1543. 

4  Civ.  Pro.  823. 

1560. 
b  civ.  pro,  ea. 

1570. 

5  Civ.  Pro.  M. 

1580. 

6  Civ.  Pro.  68. 

1596. 
6  Civ.  Pro.  08. 

1G38. 

80  Hun,  70. 

1670. 
1  Civ.  Pro.  281;  1] 
hb.  N.  0.  407. 


1678,. 
1  CiT.  r»o   120;  10 

»ly.  331. 

1003. 
IT  Hun,  48. 

ISM. 

4  Civ.  Pro.  378. 

1895. 

lun,  121. 

1708. 
BO  SujMir.  466. 

17110. 
8  Ov.  Pro.  259. 

1720. 

4  Civ.  Pro.  487. 

1WL 

D  Civ.  Pro.  C9;  81 
luu,  52ft. 

10  Daly,  210. 

1720. 

5  Civ.  Pro.  228. 

1780. 
a  CIt.  Pro.  ra. 

1737. 
4  Civ,  Pro.  164;  31 
Ban,  849. 

1739. 
4  Civ.  Pro.  164. 

1741. 
31  11  tin,  840. 

1786, 

t  Civ.  Pro.  418. 

1758. 
1  Civ.  Pro.  419. 


1762 

5  Civ    Pro.  WW;  8 

Mcc.  ma. 

1703. 
*  Civ.  Pro.  418;  6 
Id.  800. 

1706. 
8  Civ.  Pro.  416:6 
Id.  184;  DIN.  Y.  881. 

1768. 
14  Abb.  N.  C.  100. 

17G9. 
S  Olv.  Pro,  418;  4 
Itl.  321:5  J«l.  3Wi;3l 
Hun,  no;  BB  ii""' 
SOW,  411  ;    10   Duly. 
80S. 

1770. 
18  Abb.  N.  C.  169. 


1773. 
6  Civ.  Pro.  852. 

1775. 
&  01  v.  Pro,  110. 

1770. 

8  Civ  Pro.  868:  4 
Id.  960;  98  N.  If.  474. 

1778. 

9  Civ.  pro.  50, 3DS, 
6  M.  974;  88  N.  Y. 
424;  04  How.  20S;  vt 
Abb.  N.  O.  278, 


1780. 
8  Civ,  Pro.  89;  6 

M.  U8;87N.Y.  147; 
38  Hnn,  869;  32  Id. 
100;  11  Abb.  N.  C. 
183:  4«  Super.  884; 
60  Id.  861;  10  Daly, 
400. 

1781. 
4  Civ.  Pro.  2J0;  65 
How.  342. 


1784. 
BCIv.  Pro.  118. 

1788. 
8  Civ.  pro.   it* 
484,448. 

1783. 
8  Civ.  Pro.  1*7. 

170». 
8  Civ.  Pro.  443. 

1708. 
2  MtC.  896. 

1709. 
«McC.Z»5. 

1806. 
BCIv.  Pro.  187. 

1807. 
98  N.  T.  387. 

1800. 
6  Civ.   Pro.    108, 
118;  14  Abb.  N.  a 
82S. 

1810. 
8  Civ.  IT©.  127;  6 
1<I.  90,  100,  118. 

1814. 
6  Civ.  Pro,  8S7. 

1819. 

8  Civ.  Pro.  85;  SO 
Dub,  687. 

1835. 

1  Bun.  86;   9  Id. 
899,941!. 

1826. 
8   Dtm.    SV.   888, 
849. 

1832. 
1  DeiiL  300. 


1750. 
6  Civ.  Pro.  34. 


1782. 
4  Civ.  iTo.  880:  14 
Abb.   *  K 

BOW. 


1888. 

1  D*m.  «K\  t  Vfc 

MR, 


1884, 

i  n-in.aoo. 

1835. 
r.7   liow.  188,  474; 
a911un.C84;llAbb. 
N.  0.  HO. 

183G. 
91   N.   Y    5TO:  99 
Han,  894;    11  Abb. 

K.  r.  110;  fill  lluw. 
1«;  G7  Id.  135,  474. 


18111 
3  Civ.  Pro.  81;  38 
Hun,  »13;   1  l>ata. 
MB. 

1865. 

5  Civ,  Pro.  IDS;  8 
Bod.  372,  S76;  1 
Mm   618. 

1K71. 

6  Civ.  Pro.  420. 

ISO?. 
•J  (iv.  I  To.  ISSj  €6 
n<»v.   .147;    2  McC. 
864 


2  CW.   Pro.  77:   B 
6  W  76,888;  ISAlib. 

k  o.  an. 


1904 

0  ClV.  Pro.  222. 

1900. 
8»    Rim.   OR;    10 
D«fy,  275. 

101X'. 
89  Hon,  861 

1013. 
29  Hun,  251;  3014. 

1015. 
10  Duly.  83. 

8  Civ.  I'm.  HH;31 
eOB,«l.&7b;SaM. 
14;    10   Abb.   N-  C. 


SECTIONS  CONE 
1030. 


«  N.  Y.  870;  88 
linn,  44. 

1030. 
5  Civ.  Pro.  220;  m 
Hun,  44. 


1031. 
6  Civ,  Pro.  238. 

1032. 
67  Uow.  971. 

in:::: 

3C1t.  Pru.285. 

1989 

<n  N.  T.  ML 

1030. 
8  Civ.  Pro.  208. 

1040. 
S  Civ.  Pro.  111. 

1048. 
87  Han.  629;   11 
Abb.  N.  0.  64. 

1968. 

14  Abb.  N.  C.  81; 
80  Hon,  484. 

19(12. 
S  Mcl'   984. 

IBM. 

8  UoG 

1986 

a  Mc«;  -".!.-.. 

1991. 

8  Civ.  Pro.  180. 

1008. 
8  CiT.  Pro.  11. 

9007. 
10  Hun,  804. 

2015. 
96  M.  Y.  WL 


2017. 
04  How.  7. 

8033. 
11  Abb.  N.  C.  HI 

204S. 
24  HOW.  SSil. 

3046. 

04  How.  23*. 

2058. 
00  N.  Y.  381. 

2001. 
84  How.  25S. 

3003. 
64  How.  888. 

2088. 
66  How.  291. 

2007. 
2  Civ.  Pro.  63  896, 
482;  3  Id.  11. 

2070. 
9  Civ.  Pro.  S3;  8 
Id.   11;  19  Abb.   N. 
C.  101. 

2091. 

1  Civ.  Pro.  444;  8 

Id.  52. 

31(10. 
I  Civ.  Pro.  214;  9 
W.  ISO. 

2120. 
14  Abb.  N.  O.  498, 

2121. 
14  Abb.  H.  C.  488. 

2122. 
14  Abn.N.C.40B; 
88  Hun,  S2b. 

2120. 
80  Hun,  3M. 

2131. 
10  AWi.  N-  C.  88. 


2231. 

a  Civ.  Pro.  23;  t 
McC.  47.  01,8*1,948. 

2232. 
IS  Abb.  >\  C.  3.1. 

2233. 
i  McC.  839. 

9335. 

1  Cjt.  Pro.  428. 

2238. 
a  cir.  pro.  3M; » 

Bud,  4&H;    is  Abb. 
N.  C.  88, 

2241. 
I  Cl».  Pro.  440. 

50. 
8  Clr.  fro.  141;  9 
D*ly,  47a 

&860. 

,  J  C1t.  Pro.  S3;  4 
HL  W,  ;■  hi.  Hi. 

2201. 
*  Civ.  pro.  23;  8 

McC.  830. 

2262. 
tJicCHB. 

B80S 

4  CJv.  Pro.   l£0. 

88MR 

I    Civ.    Pro.    423, 

;  •'.  lit. 
l-M*;  UJ  Uow.  3;  IM 
J.1  li*';  18  Abb.  N. 
C.34S;  2McC.SU. 


SECTION'S  CON'STi 


2268. 
10  Daly,  808. 

2260. 
2  Civ.  Pro.  32;  39 
Bon,  £28. 

2272. 
43  Hun.  898. 

2281. 

«  Civ,  Pro.  88.  SSO: 

87N.Y.rai;SMcC. 


asea 

B  i.'iv.  I'r...  Bffe  AT 
N  r.  491:   a  Mcc. 


8  Civ.  Pro.  836;  0 
Ill,4S;49S.ijM:r.:-»44; 
2  Mot  331. 

2286. 
89   Una,   801  ;    8 
J£cC.  881. 

2287. 

49  Super.  &M. 

2320. 
11  Abb.K.  C  190. 

8822. 
Iff  N.  Y.  80S. 

2323. 
04  How.  803. 

2325. 
M  Bow.  393. 

2827. 
01  Uow.  393. 

8388. 

97   Hun,  480;   04 
Bow.  393. 

2335. 
27  nan,  480. 

2330. 
87  N.  V.  503. 


2005. 

48Sn|*r.  470. 

UUfiO. 
06   N.   Y.   842;   4 
Civ.   Pro     ««  ;    80 
.17,  4S8up«r. 
470. 

8360. 

48  Unpcr.  47a 

2370. 
S  Civ.  rro.  «♦. 

2.174. 
5  Civ.  Pro.  279. 

2881. 
5  Civ.  Pro.  879. 

8419. 

a  Civ.  Pro,  270. 

8480. 

S  Civ.  Pro.  870. 

2421. 
J  Civ.  Pro.  870. 

2423. 
8  Civ.  Pro.  270. 

8426. 
»  Civ.  Pro.  870. 

8468, 

1  Civ   Pro.  118:  0 
1(1.84. 

2483. 
I  Civ.  Pro.  89;  0 
Id.  41;  Old.  74. 

2431. 
1  Civ.  Pro.  w.  lie. 

8435. 
4  Civ.  Pro.  BIS:  e 

14,  m, 
2488, 

0  Oir.  Pro.  298;  0B 
Bow.  4&S. 

2441. 


2444. 
.    Pro.  41. 

2440. 
4  Civ.  Pro.  14. 

2447. 
29  IIuu,  587. 

2451. 
4  Civ.  Pro.  956. 

2455. 
a  Civ.  I'io.  888. 

2457. 
3  Civ.  I'm.  340. 

2458. 

1  Civ.  Pro.  33,  88, 
80:  3  I.I.  340;  US 
Bow.  W& 

24G0. 

03  Uow.  849;  43 
Suixjr.  JU3. 

24G3. 

4  fir.  Pro.  355;  29 
11  mi,  90. 

2404. 
C  Civ.  Pro.  36;  00 
N.  Y.  JD-J;   14  Abb. 
%     I     US;   9  Duly. 

■n 

2488. 
*7  N.   Y.   163;    10 
Duly.  8i«. 

2400. 
10  Duly,  316. 

2472. 
J  Civ-  Pro.  259;  6 
Bed.    B78, 

.MS;  l 

2473. 
6  Civ   Pro.  449;  91 
N.  Y.  439. 


SECTIONS  CON'STRl 

2170. 
8  Civ.   Pro.  289;  S 
Bod     197;    l    I>«m. 
SHU,  448;   2  Id-  249, 
MB. 

2481. 
I  Civ.  Pro.  8715:  « 
1,1  |K;  in  S.Y.  481>; 
asilun,  2u;;  Sltod. 
SDH,  402.  4eS,  W0;  I 
Ucni.  1-ii,  soi.  «»7: 
a  Id-  B77.  i>IO  i  " 
Aiiii-  H.  >'.  338;  «7 
How.  447. 


2484. 
a  liuu,  448. 

2485. 
32   HUH,    443;    1 
Doui.  849. 

2480. 
82  Ban,  429. 

240G. 
30  liun,  475. 

2509. 

g  Dom.  390. 

25 14. 

1  Civ.  Pm.  ^9;  S 
Id.  115;. IIil  39,1S«; 
6  W.  4Hft;  6  K<-'d. 
110,  460,  001;  1  Horn. 

3;  Sid.  331. 


8516. 

J  Civ.  Pro.  875, 

2517. 
1  Dem.  887;  8  Id, 


28. 

1  Civ.  Pro    '*,  II 
Abb.  N.  a  898. 

2T.:'.<i 

Sited.  891;  8  Dob. 
442. 

2581. 

Sited.  391. 

2Y: 

2  Dem.  1M. 

2534. 
94  V.  Y.    G74;  t 
nice.  71  ;  a  D*o- 

429. 

2538. 
94  N.  Y.  874. 

2537. 
2  Dem.  Gat. 

•2538. 
5  Civ.  Pro 
r.ni.  S8«:    1    Di-m. 
A49:    13  Abb.  N.  a 
803- 

2545. 
87  N.  Y.  B14j 
Id.  G6fl;  RS  Id.  1 
Id.  161;  95  Id. 
82  Dun,  251,  439; 
Dem.  229. 


2550. 

3  Civ.  Pro.  DM;  1 
Dtiru.  SOI. 

4  013.  I'ro.  67;    B 

90;  lDoni.8; 

i  i  l  at 

8888 

4  Civ.  Pro.  W;  S 
Brd.  MO.  3*;  I 
Dcia.  67,  S33.  888. 

9850. 

4  Civ.  Pro.  B7. 

2560. 
4  Civ.  Pro.  57. 

2501. 

3  Civ.     I'r.. 

Ucrw.     K.i  ;    •■    Had 
110:   I   Di-ni.  07.  108. 

'.  I).-,. 

•jr><»3. 
p  Civ.  Pro.  ]«••:  (iu 
Mm..,     401  .     i 
110.880,887!  I  Don. 
108,  ■!»•. 

2no«. 

4  Civ.  I'ro.  67. 

85TO. 

1  ll 294. 

28 ;«;. 

I'ro.  498. 

1   IK-MI.   liS.  317. 

...   Ill 

toot, 

07  N.  Y.  M. 
2587. 

wn.  t.ta. 
25U9. 

97  llou.  111. 

'.'t. 
tUi«   Pro,  il. 


2508. 

tDnw.  ISi. 

•J.V.'.V 
1  Civ.  Pro.  104. 

W97. 

1  CI*,  Pro.  141;  t 
D.i.1   IX.  1.  400. 

2000. 
*  Dom.  201,  «1. 

2602. 
lDtJio.SS.SKJ.CTT. 

200:?. 

6  Ri"il.410,  4*5 

M06, 
&  BmL  4B& 

2000. 
5    fed.    881,   -ni3, 
425;  1  Dam.  .11.  a  Id. 
817,  311,  SJ7.  480. 


2007. 
S  Civ.  I'ro. 
Dcm.  IK. 


»;  i 


8008. 
8«v,  Pro.  3OT;28 
Hun,  4M  ;    1   Dcra. 

IMS. 

soon 

8  Civ.  Pro.  383;  28 
Bun,  «M. 

3611. 

4  Civ.  I'ro.  4-11;  6 
Id.  84;  in,  i«a 


2014. 
5  Civ.  Pro.  S04. 

2015. 
8  Dem.  100. 

2017. 

BIW.  888;  1  1> 

03.  006;    1   lil     100, 


8618. 

1   Civ    Pro.  450;  4 

Id.  Ill;   e   .  ■ 

07   BOW.  .-.7.   i  llrm, 

117,  *(;, 


8610. 

1  Civ.  Pro   459;  3 
Doro.SIU. 

1       2020. 

1  CBr.  Pro.  459;  B 
Id  *4©;f,7llow.  tW; 
•J  1>I:IU.  HIU.  488. 


8681. 

5  Civ.  Pro.  198;  b 
Bed.  W8:  l  Dam. 
BIS. 

2022. 
1  Vutti.  14. 


2023. 
4  Civ.  Pro.  441;  0 
Id.  128. 


8624. 

UAliii.  N.c  «»; 
1  Dim,  &74  ;  X  Id. 
BOft 

8680. 

ttClv.  Pro.  804. 


8886. 

i     Olt.    Pro.    80S, 

aw. 

2087. 

1    CW.    pro.   808. 
801;  &  Bed.  697. 


20S8. 
I   Civ.   Pro.   306. 
WM.  3711 ;  6  Ked.  8OT; 
1  Ilcui.  300,  501. 


20411. 
1  Tlr.n.  240:  S  Id. 
903;  UMcC.SW. 


2044. 
04    now.   350;   1 
u    ...     SJ»\  '!**. 

ML 


204.5. 
J  Civ   Pm.  1*1;  6 
Red.  358. 


2047. 
8  Clr.  Pm.  0Sj  95 
N.  V 

-  an  :  6  R  .1.  398;    J 

Den  gar;  2  id.  44a. 


8648. 

5»  Hun.   i!07:    5 
Bad.    -IH-.  I    '.'   Dem. 

a  Oh    Pro.  ft;  88 

1! 

i  Dun.  tea 


2(561. 

5ri<id.2!lU;2Dcro. 
429. 


2C«2. 
3  Civ.  Pro.  411;  80 
N.  Y.  401. 


2007. 

2  0iv.  Pro.  ir.;  5 
R«i.  353:  l  Dem. 
M. 

8868. 

1  Dem.   1,  G2;   32 

Bun,  318, 

2072. 

3  Civ.  Pro.  98 ;  8 

i  M    177:  1 
HO;  a  id.  an. 


2083. 
S  Dnm.  SOS 


2685. 
1  Civ.  Pro.  873;  8 

577;  2  Id.  361,   414, 

Mia. 

2086. 
9  Dem.  429. 


8687. 

1  Civ.  Pro.  871 


iNS  CONSTRUED. 
BJSi 

28  nan,  454. 


8484 

2  Civ.  Pro.  820. 

BOSK 

1  Civ.  Pro.  2B4, 
8*7;  2  M  !£W;  I  111. 
11;  B  Id.  BO;  R  Red, 
70,  898:  1  Dum.  71; 
S  Id.  402. 


8686. 
4  Civ.  Pro.  11 ;  a 

Red.  111. 


888?. 

1  Civ.  Pro.  864;  8 
Id.  880;  '1  Id.  11;  9 
McC.  291 

2698. 

1  Civ.    Pro.    264, 
MS'.-;  2  McC.  291. 

2099. 

2  McC.    291  ;    9 

Dem.  ■an. 

2702. 
4  Civ.  Pro.  11 ;  5 

u  sa 

8T08. 

1  CW.  pro.  4S5;  9 
Id.  228. 

2704. 
1    Civ.    Pro.    267, 
485. 

2705. 
1    Civ.    Pro.    887, 
466;  &  Rod.  838. 

2700. 
1   civ     Pro.   819, 
JT8;   1"  D*m.  JHS5;  2 
Id.  2911,  300.  409. 

8707. 
1  Civ.  Pro.  819. 


8908. 

1  (Br.  fro.  819;  3 
Duoi.  SOU. 


2700. 
i  av.  Pro.  sm 


2710. 
!  Cir.  Pro.  810;  1 
Dem.  395, 


2711. 

I    CW.     Pry.    tO, 

27 1U. 
1  Civ.  Pro.  819. 

2713. 
1  Clr.  Pro.  819. 

27  M. 
1  Civ.  Pro.  819. 

271 B. 
1   Civ.  Pro.  58;  I 
Rvd.   191  ;    9   Dim. 
851. 

2710. 
6  Red.  191. 

2717. 
2  Civ 
4  M.  aits:  ey 
251  ;   !U   Id.  574  ;   6 
Red.  881  ;    11    AM>. 
N.  C  50;   1  Drm  S7, 
32.  3I;S!M.  su.aii; 
31  Hun,  176. 


8718 

2 Civ.  Pre.  98,  US; 
4  Id.  218:  09 
SSI;  6 Rod.  819,  »j; 
11  Abli.  N.  a  Ml;  1 
Dam.  a  S3,  si;  * 
Id.  134, «il;  81  Hun, 
170. 

2719. 
2  Civ.  Pro.  98,  1 15; 
Sited.  1OT;  1   Dem. 

55.1;    2   Id.    221  ;    81 

Duo,  176. 

2728. 
6  Civ.  Pro.  85.  BB; 
UN.  Y.574;  Sited. 
110;  I  Dum.  SS. 


2724. 
2  Civ.  Pro.  119;  5 
Red.    110;    2  Dem. 
131. 

2726. 
5Red.484;lDea. 

162;  a  Id.  282. 


2727. 
11  Abb.  N.  a  lift 
2  Dem.  282. 


2728. 

6  Red.  434. 

2729. 

I  Ci».  Pro.  162;  I 
Dem.  288. 

2731. 

II  Abb.  N.  C.  80; 
1  Dem.  31. 

2732. 
5  Red.  485. 


2734. 
1  Dem.  496. 

2735. 
5  Red.  381;  578;  t 
Dem.  184. 


2736. 
4  Civ.  Pro.  280;  S 
Red.    460,    801;     1 
Dem.  415;  2  Id.  267. 
290. 

2737. 
6  Red.  570,  801;  1 
Dem.  387. 


2739. 
4  Civ.  Pro.  870;  6 
Id.   287;  1  Dem.  71, 
188. 


2740. 
4  Civ.  Pro.  870;  6 
Id.  867. 


SB0TJ0NS  COXSTR0BD. 

2741. 
1  Dem.  806. 

2743. 
8  Civ.  Pro.  89;  < 
Id.   129  ;    91  N.   T. 

439;  6  Red.  440  ;  1 
Dem.  46,  97,  188, 
807;  2  Id.  247,  488; 


2745. 
6  Red.  44a 

2746. 
2  Dem.  894. 

2749. 

5  Civ.  Pro.  89. 

2750. 

6  Civ.  Pro.  62;  8 
Bed.  207. 

2752. 
1  Dem.  80, 1T7. 

2fl4. 
1  Dem.  177. 

2755. 
1  Dem.  177. 

2756. 
92  N.  Y.  93. 

2757. 
5  Civ.  Pro.  421;  08 
N.  Y.  93. 


2759. 
1  Dem.  80. 

2793. 
.  2  Civ.  Prrf.  278;  6 
Id.  421 ;    in  M.  Y. 
606. 

2796. 
S  Civ.  Pro.  873. 

2799. 
t  Civ.  Pro.  279. 


1ST 

2803. 
94N.Y.  B08.; 

2804. 
94  N.  Y.  BBS. 

2805. 
94  N.  Y.  668. 

2811. 
4  Civ.  Pro.  280;  6 
Red.    459,    601;     1 
Dem.  415;  2  Id.  967. 

2812. 
«  Dem.  58. 

2813. 
8  Dem.  68. 


2817. 
8  Civ.  Pro.  28T;  8 
Bed.  601. 

2818. 
8  Red.  402,  498. 

2819. 
t  Civ.  Pro.  118;  8 
Bed.  601. 

2821. 

ft  Red.  64. 


2823. 
1  Dem.  164. 

2826. 
1  Dem.  154. 


2830. 
11  Abb.  N.  C.  W7; 
1  Dem.  75. 


2832. 
2MeC.8S4;5R«4. 
116;  2  Dem.  439. 

2838. 
2  Dem.  4. 

2840. 
64  How.  616. 


mm. 


9*9. 

M  Iter,  m-.  % 


8W1. 


\\   I 


r.  ft*  V. 
MM 


M9ft 


I 


*  Q».  ft^.  «•  | 


KsS.n; 


•  Oat.  1W9K. 
5*51. 


HP 

MX  I 


IC..IVW 


9*68. 

JCt.h»a 

3013. 

IC.T.ft«.lO, 

901 C. 

•  Cfr.fto.aC 

8017. 

•  ClT.  fto.  29;  a 
Hon.  161 


•Or.PHk.8L. 

SOtPam 

3M0. 
i  C^  ftu.  mi;  | 


too. 

30C7. 
1  C.i.  Pre.  SB. 

3063. 
•   MeC.    «:   M 
Bow.aii;06W.m 

sow. 

IOt.  fto.81. 

"nn.    us.  sat  «•; 
»HMfi;Sll.l.»w* 


237:    11  Abb.  H.  C. 

m 


3231. 


3251. 
tCiv.  Pro.  18;  I 


SECTIONS  CONSTRUED.  x 

3169.                                  3230.  3250. 

WS.  Y.  1ST.                               4-CiT.   Pro.  »:*  68  How.  121. 
Id.  806;  61  How.  40B. 

8191. 

6  Clv.   Pro.   198,                     11  Abb.  N.C.  118;  Id.  180.  864.  884;  4 

VUt                                               lODnly,  605.  Id.   »1:    68   How. 

US;  66  Id.  148. 

3209.  3234. 

5  Civ.  Pro.  464;  6                    3  Clv.  Pro.  9,  452;  3252. 
W.  184.                                     80  Hun,  2*4.  1  civ.  Pro.  83. 

3210.  8235.  8253. 

6  Civ.  Pro.  184;  8                    a  Civ.  Pro.  854;  38  ,    clv    Pro    194 
»»*.«*•                                     Hun,  12.  85*  81d .  41*  4  Id! 

805,  805:  6  Id.  104; 

8211.                                   1,  ihi,  v  n  iffl  401;  SB  Hnn,  248;  80 

8  Civ.  Pro.  887;  6                       "  Ab0-  w-  °-  ,45,  Id.  565;  31   Id.  384; 

,Jd.  184;  9  Daly,  558.  11  Abb.  N.  C.  229. 

„„,«  3238- 

3213.  1  Civ.   Pro.   298,  3254. 

1  Civ.  Pro.  298;  2                   806,    309,   310,   811,  4  Civ  Pro  305:86 
Id.  810,  420.                                  812,  318.  448;  3  Id.  Hun,  eg 

88, 118,266;  02 N.T. 
880. 

3214.  3250. 

2  Civ.  Pro.  868.                                3280  8  Civ.  Pro.  802;  8 

9  Cir    Pro   MB  M  «i  4  lu-  i46'>  " 

8  Civ.  Pro.  803.  Abb   fc_  c   8,?  ' 

3215. 

46  How.  472.                                          3240.  3258. 

26  Hun,  459,  592;  m  ■,,„_    .»,,    «, 

Mtm                                 r  Id.  Ill;  65  How!  ■  Hun-  384«  "*• 
3216.                                 827;  18  Abb.  N.  C. 

II  Abb.  N.  C.  124.                   an.  3262. 

1  Civ.  Pro.  194;  8 

3220.                                    3245.  M.802. 
81  Hun,  36.                                     ,  civ  p,,,  ggj.  gj 

Hun,  426,  514  ;  33  3264. 

3223.                              Id- 526-  » Civ.  Pro.  167. 
68  How.  144. 

3246.  3265. 

qooo                                      1  Civ.  Pro.  233;  8  1   Civ.    Pro.    808, 

.        **V*      l-(,                      Id.   159 ;   92  N.   Y.  812;  3  Id.  167. 
1    «*■    P^  S«.                     858;  67  How.  135;  29 

SSffiit^                     Hon.  589;  32  Id.  481;  o9fi7 

227,  311;   91  N.  T.                   60  Saoer.  390.  oMi. 

601;  02  ld.  869;   28                   °"  °  ^  8  Clv.  Pro.  166. 
Hun.  303;  30 id.  306; 

88  How.  237;  64  Id.  3247. 

400;  11  Abb.  N.  C.                      6  clv.  pr0.  79;  96  3208. 

**•                                                  N.  Y.  369;  28  Hnn,  1  Civ.  Pro.  15, 26, 

417.  281;  2  Id.  9,  875;  8 

„„„„  Id.  88,  428;  4  Id.  76, 

3229.  79,  80,  84,  104,  105; 

1  Civ.  Pro.  269:  5                                 3248.  6  Id.  166,  379;  6  Id. 

Id.  ia;  30  Hun.  395;                         1  Civ.  Pro.  280.  166  ;    63  How.  877; 

31  Id.  310;  68  How.  49  Super.  95. 


3249. 
1  Civ.  Pro.  281.  3269. 

1 CW.  Pro.  ■»,»•- 
4  id-  \<JV,  «.  \A.  * 


*%rM  SECTIONS  CONSTRUED. 

1  Cir.  Pro.  IS.  ,  cjt.   Pro.   ,3.  fc  w8**»r 

«W;   8  Id.  418;  a  Wir.Y.Btt 

3271.  .  Hna'800-  SS4, 

Jfflflfltt  3301.  MM 

BSypx      At—  l^H 


8307. 
.  8272-  «l  Sly.    Pro.   158. 


Dew.  806. 


1  Civ.   Pro.   IS;  8                     «*;  2  Id.  232;  4  id.  3347. 

Id.  ia»;   4  Id.   102.                     J*8- 206;  6  Id.  288;  88  1  Cir.  Pro.  89, 2B; 

103;  20  Hun,  <»7.                         2LY-.«?i  »  Dun.  5  Id.  449  ;  BIN.  T 

2»;   81  Id.  609;    07  MB,  tS02;  92  Id.  IB, 

3277.  M.  514;  12  Alifc  & 
4  Civ.  Pro.  41.  Pi.**!.6  ■*  * 

3308.  IMSi1^* 

3278.  ^.  «v.  I-ro.   158,  •«—•■■ 
2  Civ.  Pro.  106.  3840. 


3283. 
«  Civ.  Pro.  25. 


5  Bed.  ML 

3309. 
5  Civ.  Pro.  288.  3352. 


8287.  3381. 


5    Bed.    207;    I 
Dam.  8. 


H^IVooo1'r0•!M,;8,  »»•*•«.  8856. 

8384.  «  How.  Hi 

8296.  *»  N.  Y.  82. 

5  Civ.  Pro.  418;  87 
N.  Y.  184. 


SECTIONS  CONSTRUED. 


8. 

52. 

263. 

6  Civ.  Pro.  280. 

7  Id.  5. 

8  Id.  120. 
87  Hod,  829. 

84  Han,  138. 

51  Super.  11*. 

66. 

266. 

7Civ.Pro.816.885,889 

7  Civ.  Pro.  6. 

8,  snbd.  3. 

8  Id.  258,  852. 
-    9  Civ.  Pro.  240. 

277. 

88  Hon.  878. 

2  How.  N.  8.  348. 

7  Civ.  Pro.  5. 

8,  sabd.  5. 

90. 
2  How.  N.  8.  88. 

1  How.  N.S.  488. 

85  Hail,  471. 

SDem.  302. 

294. 

9. 
7  Civ.  Pro.  5. 
87  Hnn,  32S. 

87  Hun.  98. 

112. 
84  Han,  528. 

815. 

8  Civ.  Pro.  60. 

10. 

147. 

819.' 

7  Civ.  Pro.  5. 

83  Han,  320. 

87  Him,  329. 

1  How.  N.  8. 180. 

162. 
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99  Jf.  V.  19. 

1488, 

OCIv.  Pro-MOv 

1880. 

1778. 

0  Id.  sua. 

OCIv.  Pro.  854. 

7  CIt.  Pro.  5. 

1501. 

1720. 

1779. 

•  Civ.  Pro.  109. 

i  Bow.  n.s.  ara. 

9  Civ.  Pro.  84. 

7  Civ.  Pro.  5. 
1760. 

1521-1523. 

1723. 

7  Civ.  Pro.  5,  m. 

•  CW.  Pro.  u* 

v  Civ.  pro.  w. 

36  Han,  390,  31*. 

8BCTI0NS  CONSTRUED. 


1784. 

1835. 

1897. 

87  Han.SU. 

7  CIt.  Pro.  388. 

7  Civ.  Pro.  406. 

8  Id.  11. 

9  Civ.  Pro.  857,  SO. 

1785. 
8  ClT.Pro.  880. 

1836. 
7  CIt.  Pro.  888. 

16  Id.  830. 

85  Huu,  113,  871. 

1786. 

8  Id.  11. 

1902. 

6  Civ.  Pro.  858. 

8  civ.  Pro.  m 

1848. 

98  N.  Y.  688. 

99  Id.  868. 

^** 

7  Civ.  Pro.  100. 

1787. 

8  CIt.  Pro.  80. 

1846. 

1903. 

0  CIt.  Pro.  858. 

7  Civ.  Pro.  100. 

96  N.  T.  688. 

1804. 

tar.  Pro.  5. 

1852. 

1904. 

7  Civ.  Pro.  100. 

98  N.  Y.  588. 

1805. 

8  Civ.  Pro.  854. 

7  CIt.  Pro.  5. 

1854. 

7  ClT.Pro.  100. 

1013. 

1806. 

15  Abb.  N.  C.  431 

7  Clr.  Pro.  5.   . 

1866. 

1  Bow.  N.  8.  510. 

1915. 

1807. 

37  Huu,  533. 

7  Civ.  Pro.  6, 

1871. 

7  CIt.  Pro.  481. 

1919. 

1808. 

d  Id.  106. 

7  Civ.  Pre.  417. 

88  N.  T.  4a 

8  Id.  100. 

7  Civ.  Pro.  & 

80  Id.  616. 

» 

16  Abb.  N.  C  9,  43. 
46. 

1920. 

1809. 

86  Han,  166. 

7  Civ.  Pro.  417. 

7  CIt.  Pro.  6. 

1872. 

8  Id.  106. 

1810. 

16  Abb.  N.  C.  9. 

1921. 

6  Civ.  Pro.  348. 

7  Civ.  Pro.  417. 

7  Civ.  Pro.  6. 

1873. 
8  Civ.  Pro.  208. 

8  Id.  166. 

•                1811. 

16  Abb.  N.  C.  9,  48, 

1922. 

7  Civ.  Pro.  5. 

46. 

1874. 

7  Civ.  Pro.  417. 

8  Id.  166. 

1812. 

16  Abb.  N.  C.  9. 

1923. 

7  Civ.  Pro.  5. 

7  Civ.  Pro.  417. 

1875. 

8  Id.  166. 

1818. 

16  Abb.  N.  C.  9. 

7  Civ.  Pro.  5. 

1925. 

1870. 

84  Han,  148. 

1814. 

16  Abb.  N.  C.  9. 

1932. 

8  Civ.  Pro.  183. 

7  Civ.  Pro.  43a 

1877. 

9  Civ.  Pro.  108. 

1819. 

16  Abb.  N.  C.  9. 

11  Daly,  589. 

15  Abb.  N.  C.  478. 

16  Id.  149. 

1878. 

1934. 

8  Dem.  80. 

16  Abb.  N.  C.  9. 

11  Duly,  689. 

1822. 

1879. 

1935. 

t  Civ.  Pro.  107. 

18  Abb.  N.  C.  9. 

llD»lj,8tt. 
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2410. 

2400. 

2514,  subd.  6. 

3iv.  Pro.  842. 

16  Abb.  N.  C.  818. 

8  Dem.  227 

2420. 

2402. 

2514,  subd.  11. 

»y.  Fro.  MS. 

M  Hud,  138. 

80601.261,006. 

2421. 

2404. 

2516. 

2rr.Pro.MS. 

8  Civ.  Pro.  394, 

7Cir.Pro.864. 

2422. 

2407. 

2517. 

Hr.  Pro.  MB. 

8  How,  N.  8.  101. 

7  Civ.  Pro.  864. 

2432. 

2408. 

2518. 

2iv.  Pro.  800. 

S  How.  N.  8.  161. 

7  Civ.  Pro.  8M. 

d.2M,  210,217, 354. 

2472. 

2520. 

2433. 

8  Civ.  Pro.  IBB. 

8  Dem.  570. 

Civ.  Pro.  880. 

1.1.48,864. 

2472,  subd.  1. 

2524. 

16  Abb.  N.  C.  244. 

7  Civ.  Pro.  287. 

2434. 

8  Dem.  65. 

Civ.  Pro.  860. 
Id.  854. 

2472,  subd.  8. 

8  Civ.  Pro.  58. 

2527. 

8  Dem.  18. 

2435. 

2474. 

7fr.  Pro.  800. 

rt.98. 

U.  133. 

Abb.  N.  C.  800. 

8  Civ.  Pro.  206. 

2530. 

8  Civ.  Pro.  206. 

2470,  subd.  1. 

8  Dem.  219. 

16  Abb.  N.  C.  244. 

2581. 

2441. 
low.  N.  S.  216. 

2470,  subd.  3. 

8  Civ.  Pro.  806. 
8  Dem.  219,  841. 

iv.  Pro.  43. 

8  Dem.  410. 

844«. 

2481. 

2503. 
1  How.  N.  8.  297. 

!lv.  Pro.  278. 

88  N.  Y.  434. 

8  Dem.  322. 

2447. 

2481.  subd.  4. 

2544. 

low.  K.  8.  272. 

9  Civ.  Pro.  56. 

8  Dem.  824. 

iv.  Pro.  273. 

2481,  subd.  0. 

2545. 

-     2455. 

8  Civ.  Pro.  889. 

8  Dem.  £58. 

•Iv.  Pro.  386. 

8  Dem.  253,  571. 

2450. 

2481,  subd.  7. 

2540. 
8  Dem.  877. 

low.  N.  8. 272. 

6  Civ.  Pro.  250. 

24*57. 
Hon,  188. 

2485. 
S  How.  N.  S.  119. 

2552. 
M  Hon,  80S. 

2511. 

2553. 

2458. 

S  How.  N.  S.  88. 

7  Civ.  Pro.  16* 

It.  Pro.  48. 

2514. 

2554. 

2459. 

7  Civ.  Pro.  257. 

7  Civ.  Pro.  IBS. 

Bun,  842. 

1  How.  N.  S.  90. 

aauau.m. 
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2.15.',. 

200a. 

2685. 

tin  mi.  302. 

8  Dcm.  EH, 

rciv  r.o.2sr. 

8  1(1.808. 

SOB*. 

2611. 

9  Civ.  Pro.  841. 

i  Bow.  a  s.80. 

SDem.  320. 

8  Dcm.  416. 

8  Dun.  405.  Ml 

vm. 

2615. 

S08fl,  Bubd.  8. 

TCIv.Pro.  lai. 

0  Civ.  Pro.  >t!A. 
8  Dcm.  108. 

3  Dcm.  22. 

>8. 

2686. 

83  Hun.  234. 

2022. 
8  Dcm.  186. 

7  Civ.  Pro.  287. 

1  IIow.  N.  S.  » 

530 1. 

M  Hi  hi.  801. 

2087. 

]■:■>.  w.ua. 

2C24. 

7  Civ.  Pro.  £57. 

SDem.  581. 

10  Abb.  N.  C.  187. 
8  Dcm.  339. 

lUow.  M.S.  00. 

2583. 

»  civ.  pro.  sea. 

3090. 

a  Dcm.  581. 

2636. 

8  Uow.  N.  a.  8M. 

2570. 

86  Bun.  123. 

8991 

SB  nun.  «•-». 

8  Dcm.  104. 

9  Civ.  Pro.  100. 

2038. 

8  Dcm.  018. 

2705. 

2.172. 

86  Hun,  575. 

1  HOW.  N.  S.  458. 

2630. 

8  Dcm.  104. 

2  lloiv.  N    S.   158. 

I    I.V    .    . 

SDem.  1,  m. 

2.177. 

2643. 

2714 

1  How.  R,  B.  452. 

8  Cl».  Pro.  77. 

2  Bow.  N.  S.  108. 

PO   819. 

8  Dcm.  104. 

3  Dim.  rid. 

Mia. 

264.-). 

!  Bnvr.V.  S.  00. 

7  Of.  Pro.  lis.  1Q9. 

8  Dcm.  170.  an. 

BWi   Pro.  849, 

3  Dcm.  03,  548. 

9  Civ.  Pre.SH. 

3  Dam,  iuo. 

2003. 

2717. 

3564. 

8  Dcm,  136. 

avnnn.sis. 

VOl*.  Pro,  IOOl 

Sltom.sHO.  251,  178. 

2607, 

9  Civ.  Pro.  1!>7. 

7  Civ  Pro,  153,  ISO. 

1   BOW.  N.  8.  90. 

8  Dcm.  S3,  548. 

2718. 

•JO  N.  T.  03. 

".  How.  K.  8.  00. 

2608. 

2008. 
7  Civ.  Tro  837. 

2  Id.  140. 

86  Bun,  815. 

3  Dam   SSI. 

S  Dcm.  8M. 

2608.  subd.  1 

0  Civ.  Pro.  107, 

2C00. 

8  Dcm.  55. 

2718,  sifljcl.  1. 

1  Tlow.  N.  3.  61. 

3  Dcm.  145.  148,871. 

.  188. 

2674, 

ttXfan,  r.lH. 

]«vAnb.  X.  C.  187. 

S  Dcm.  836. 

8  Dcm.  285. 

2718,  subd.  2. 

8  Dcm.  58. 

■2007. 

2084. 

»  Han.  570 

?CIt.  Pro.  237. 

2721. 

f  Civ.  Pro.  JOB. 

1  How.  N.  a.  90. 

•  Dcm.114. 

F  8ECTI0NS  CONSTRUED.  j 

\        TClv.S^.                             7ClvS°L  .n.    2888- 

?        8  Dem.  178, 511.                          7  Cly.  Pro.  188.  8  Dem.  11, 38*. 

2737                                     2?08-  2858 

1  Clr.  Pro.  82.                            7  C,v-  pro" 1M-  8  C3t  Pro.  159. 

2789.  -  r„  2809'  2881. 

•UN.  Y.83.  7  Clv.  Pro.  168.  8Civ.Pro.89. 

2742.  .„,    ?®10-  2862. 
15  Abb.  N.  C.  47*  7  aT-  "»■  m  »  Clr.  I'™.  09. 

2743.  .«- 181?"  2863. 
«  Clr.  Pro.  M5.  7  CW-  Vt0- 1Ba-  M  Hon.  17. 

S  Dem.  187. 

2812.  28C3,  subd.  4. 

2748.  7  av-  Pro-  163.  8  Civ.  Pro.  840.  847. 
15  Abb.  N.  C.  138. 

3  Dem.  282.                                      2813  2870. 

T  Cir.  Pro.  158.  6  aT-  *">•  2^- 

27 '"»0  * 

7 Civ.  Pro.  SOT.                                     9014  2878. 

Waft*  TCIt.JSw.  rClv.Pro.406. 

•  l»em.8,.  8  How.  N.  8.  S23. 


2793. 


2802. 
7  Civ.  Pro.  152. 

2803. 


2817. 


2891. 
u.345. 

2901. 


2755.  oQi-5  85Hnu,845. 

■  Item.  19.  7C.v.P?o.,52. 
1  now.  N.  8.  90. 

2784  >  Dem-  227,  530, 618.  8  Clv-  P™-  258- 

Mnnn,e°i;  2810  "»• 

Wt-At  HEVfrfli  6CiV-Pr°-853 

4  Dem.  341.  w"  N-  S>  M- 


2916. 
8  Civ.  Pro.  253. 


B^m-mT  HHM*  2917. 


8  Id.  155.  159. 

1  How.  N.  8.  90>  6  Civ.  Pro.  268. 

8  Dem.  612.  7  Id.  135. 

2818  2920> 

7  Civ.  Pro.  152.  C  Civ.  Pro.  258. 


7  Clv.  Pro.  152.  8  Dem!  227,  m.  2925. 

6  Civ.  Pro.  258. 

„„  £804-  2819. 

•  ISr*Ife.a*  7  Clv.  Pro.  158.  2933. 

8  Dem.  240.  8  Dem.  22.  «  Civ.  Pro.  £53. 

2805.  2820  3002- 

•  Cir.  Pro.  158.  7  cjt.  pro.^  «  Clv.  Pro.  250. 

2806.  2frt2  S017- 

7  Crv.  pro.  lot.  8  ctv  rro  is*  5  S!v-  **">•  «• 

8  Dom.  221.  S  civ'  Pm '  2»  *  CAv-  *"»•  *&• 

>  Civ.  Pro.  242.  *iUw».-8.  ft.  \W. 


1 

8108. 

Hi. 

8  Civ.  Pro.  4H. 

r  i  i- 

'   i  >t    T'n*.  ai», 

h  iii.  na, 

301:!. 
6  O.I  To. -MS. 

8210. 
7  Civ.  Pro.  135. 

a  m.  «*. 

jy  11  on.  381. 

3044. 
3*  Hun,  277. 

: :  J 1 1  - 

TOW.  Pro.  185. 

3251.  subd.  8. 
15  Abb.  N.  C.  340.          1  * 
8  01  v.  Pro.  80S. 
6Civ.>PrQ,  iv,\ 

3043. 

3228. 

88  Hon,  877. 

B  Civ.  Pro.  48.  888. 

Itft 

0  Civ.  Pro.  187. 

8  Civ.  ITo.  849.354 

8046. 

f  BOW.  N.  8.512. 

T  Civ.  Pro.  383. 

3228,  snbd.  1. 

Si  Hun,  183. 

8253. 

3048. 

8  Clr.  Pro.  L'le.  481. 

«  Civ.  Pro.  «S8. 

822H,  subd.  3. 
80  Hun.  197. 

90  N.  Y.  370. 

8068. 

f  Civ.  Pro.  358.    • 

8  Civ.  Pro.  340,  847. 

8229. 

8  civ   Pro,  24,  2i» 

L'I'J. 

:;mu. 

8  Civ.  Pro.  85.  350. 

9  Civ.  Pro.  48. 

8866, 

an  v.  pto.iho. 

9  Civ.  Pro.  330. 

31  Una.  959. 

8830. 

8  Civ,  Pro.  153,  431. 
B  Civ.  Pro.  187. 

32GS. 
HCh  Pre 
7  Id.  800..- 

CW    Pro,  141. 
•4  Hun.  SB. 

3234. 

7  Civ.  Pro.  813. 

8  Id.  2*3. 

H  M,  188 

1  How.  K.  8.  14fc. 

H  11  mi.  50. 

3271. 

8S  Id.  44. 

7Clv.  Pro.  899. 

f  How.  N.  S  521 

87  Id.  337. 

1  How.  N.  S.  146 

310M. 

8286. 

am. 

1  Bo*.  N  s  v.>i. 

7  Civ.  Pro.  67. 

7  Civ.  Pro.  200. 
9 Civ.  Pro.  11. 

3100. 
8  Civ.  J'ro.  188. 

S28«,  mild.  2. 

15  Abb.  N.  C.  340. 

3278. 

6  Civ.  Pro.  371. 

B240. 

8166,  mbd   r.. 

7  CI*.  Pro.   li'j. 

8806. 

9 Civ.  pro.  3*3. 

T  Civ.  Pro,  144,  150 

31  Hun.  -iyj. 

as  id  lag 

*»  N.  1  888, 

6174 

iu  Ai.b.  n.  c.  *a. 

8807. 

9  CIV.  ITo.  S83. 

•  CIt   Pro.  857 

8946, 

3176. 
ICIv.  Pro.  60. 

7C1v    Pro.  833. 

Bid.  11. 

3247. 

3307.   Bflbd.  8. 
84  Hun.  4117. 

3191. 

7  CIt.  Pro.  88. 

3320. 

Civ.  Pro.  42*. 

1  Ha*,  n.  s.  i. 

9Clv.  Pro.  lit. 

3104. 

am 

8888, 

Civ.  ITo.  8* 

34  Hun.  (508. 

8  Clr.  Pro.  Mt 
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8824.  8334.  8848. 

ClT.Pro.  KB.  98  N.  Y.  88.  How.  N.  8.  46. 

90  Id.  888.  t  Civ.  Pro.  sMB. 

3347. 
8888.  8855.  >»«^  * 


TITE  CODE  OF  CIVIL  PROCEDURE. 

|ieino  chap.  448  ur  m*  laws  nr  1876,  as  no  panuuXIDy  axd  as  ameximcd 

BK  THE  AMB.MH.tO   ACTS.] 


AN  ACT  RELATING  TO  COl  RTS.  OFFICERS  OF  JUSTICE, 
AM)  CIVIL  PROCEEDINGS. 

FaxmmI  Juqc  2,  1876;  threolifiha  btlog  prwtenl. 

The  People   of  Ik-     st,<i.    ';/    X  is     )W/:,    rrpresente*?  in 

Senate  and  Assembly,  do  Gnacl  as  JbUotcs  : 

CHAPTEE  L 

GENERAL   PROVISIONS  RELATING  TO  COURTS,  AND  THE 

MEMBERS  AND  OFFICERS  THEREOF. 
TITLE  I. — Tiik  control  av  tiik  static  ;  their  gkxekal  fowkrs  asi>  attkc- 

IRt;  km    I'l.i.il  All'iNS  I'I.I'.tainim.t.'  TIIK  EIKIICISR  TKHBKOr. 

TITLE  II. — I  'no  visions  or  UBBU1  AprxiCATiox.  relating  to  tub  Jddoks, 

AXD  CKRTAl*  OTHER  OFTICXIU  OK  TUB  COURT* 

TITLE  I. 

The  court*   of  the  Stall  .  Oultt  paieral  pouxra  and  attributes,  and gtncral 
ittiioti*  ptrlaming  in  tUr  tterewe  tkertof. 

Amctr  1.  Enumeration  ntid  rlanfificntion. 

ft,  General  Powers  anil  attribute*  ofthoeootta. 

8.  Mi.-iCL-llunuoa.^  pTovi.-iono  TL-luiioit  to  (ha  eittinRS  of  tbe  courts. 

ARTICLE  FIRST. 
Rhi  MKHATios  ami  CutasmcATtDir. 


cmrts. 
•J.  Oocrf*  nf  record  ennmcraicrl. 
3    Ooaru  not  uf  i  ■ 


jj  .I.  (irnerul   provision   «■   to  jiirtmlic- 
lion,  etc. 


Suction  1,  The  courts    referred  to   In   this  net,  are  ejiumorstCK]  in  the 

nc»t   twi,  s.»<  tions. 
£  2.  [mm'd  1877.  |     Each  oT  Che  following  courts  of  the  State  is  a  court  of 
record: 

1,  Th<«  court  for  the  triul  of  iinpcjchnienia. 

2.  Tin-  oourt  of  nnpeala. 

:i.    Tin;  - iijn rine  court. 

4.  A  circuit  court  In  each  001 

V  court  of  oyer  and  terminer  in  each  county. 
8.  A  court  of  common  plot*  fa  Utocity  and  county  of  New  York. 

7.  The  superior  conn,  of  the  city  of  New  York. 

8.  The  court  of  Rcnerul  Sessions  of  the  peace  in  and  for  the  city  and 

county  of  New  York. 

9.  The  Hii/ierivr  court  uf  Buffalo. 
t(K    Tfi0  city  PMtfl  ,jf  BivuLIyii. 


conns. 

11.  The  rity  court  of  Long  fa  .1     I  city. 

12.  The  city  BOUft  of  Youicers. 
IS.  A  county  court  in  Mob  county,  except  New  Vorlc. 

14.  A  court  of  icssioiH  111  1  ;>l  New  York. 

15.  'Hi.-  ni.irnii'  i'i.iiii   of  iln'.liy   uf  Jfe*   York. 

14,  Tn.-  mayor's  court  of  (ha  cjty  ol  Hudson. 

17.  The  reeordcr'ii  court  of  ths  citj  "t  ' 

18.  Tin-  recorders  court  of  the  oftj  of  Omvego. 

19.  Thfl  jum  lees'  Burnt  ol  the  city  'if  Albany. 
2ft,  A  B'lrrognte'B  court  in  each  county. 

§  3.  (Wr/  1 877.  J  Km  ii  or  ilu;  following  court*  of  the  SUtc  i*  a  court 
not  of  mold  : 

1.  Couils  of  justice*  of   the   peace  iu  each  town,  nud    in    certain 

cities  ami  villages. 

2.  Oourta  of  •pecial  seuioot  of  the  peace  in  each  town,  «ud  in  cer- 

1.1  in  cities  .iiul  rlllngm 
8.  The  district  conijfl  in  the  riiy  of  New  York. 

4.  The  police  courts  in  certniri  cities  and  villiiges. 

5.  The  justices'  court  of  the  eity  of  Troy. 

6.  The  municipal  court  of  the  city  of  Rochester. 

&  4.  Tam'd  1877.]  Bush  of  Iboao  court*  ihiil!  continue  to  exercise  the 
j  1 1  r i : : >  1  i <.- 1  i « •  r  1  ind  powers  now  Tested  Id  it  by  law,  Recording  to  the  course 
and  practice,  of  the  conn,  except  its  otherwise  prescribed  in  this  act, 


AKTH'u:  BBCOHD. 

.  I    PoHKtlS  AM)  AlTRlHt-TES  Or  THK  COURTS. 


I  r,  Tin'  sitting!  of  oonrts  to  he  public. 

B    I  'uiirl-  not  to  fit  OB  Nuiday,  except 

III  (IH'i'llI  CIWH 

7.  Ilin.r.il    jiowew    of    C'OllttB  of   re- 

8.  Criminal  contempts  defined. 

»,  I Ishnunil     for    criminal    con- 

11  topla. 
10   Sin  li  conicrapU  in  view  of  court; 

llOW  plllllrUV'l.  CtC. 

iii.-;iim>f  commitment. 
13  Preceding  lections  limited. 
Ci    [ndlctmant,  if  offence  li  Indictable. 

H.  t'onii'iiiiit-  iiimlsliflblo  clnlly. 

15,   No   punishment    foi    non-payment 

or  11  ■  '  'if  w. 

.  money  1I111   Open  h  contract. 

it.  Unit-  of  courts  of  record,   now 
iiiicli-  jiik!  reviaed. 


nted 

v 


§  i«.  Roles  10  t»piihJI»ii.'i 
19,  fc-nrt-  10  order  calendar  pi 
SO.  E.ipciiiv-  in  lie  n  1  oniiiv  rliarg* 

91   1  1  nam  imp*  i>  may  i>    ii   troj  od 

22.  W.11..  etc..  in  nninc  of  iho  people, 

11ml  in  English;  abbnnattoo*. 

23.  M.:  teste  inn!  reinrn. 

84.  III.;  to  !«•  Huhpcrilied  0»  In 

When  error,  etc.,  no)  10  rlueu, 

SO.  No  ilncoiitliiiMiicc   I 
vscsni 

aa.  in  Now  York,  one  judge  may  con- 
tinue proceeding*  commenced 
before  another . 

ST.  Priivisinnn  reelecting  the  »rala  uf 
courts. 

2R.  Seals  of  cooni  let 

29.  What  13  11  nutOcieiK  scaling. 

SO.  New  »cala. 


§  B.  \<tni'il  IS'iP.J  The  silliir.:  ..[  .  v.-rv  court  within  this  Stiite  shall  to 
public,  and  every  citizen  may  freely  attend  the  same,  except  thai  in  all 
proceeding!!  and  trials  in  cases  for  divorce,  on  account  of  mhiHerv,  seduc- 
tion, abortion,  rape,  n?saiilt  with  intent  to  commit  rape,  criminal  converse 

lion,  mid    bastardy,  I  In-  court  in.iy,  in     it*    discretion,  tOC"  ■  mn    ill 

in*  who  are  not  directly  interested  therein,  excepting  jurors,  witnesses 
and  officers  of  the  court. 

&i  6.  A  court Fhall  not  be  opened, 01  ■:•  business  or   Sunday 

except  to  rr-crtvi'  a  verdict  ( 1  (  ■<  Jury.    An sdjoarnment  of  u  court 

oh  Saia,  m  muilf  fllfer  a  cbusc  baa  been  cinnuMUed  ^o  »V"f.  must 

•»  re  0trrutt  other  d»y  than  Suruiar.      Itvii  tbfa  «ecl\on  <\c*»  n<-\  v 


tH  7-M  .TEMPTS. 

' : 'in  of  »  mogUuiue,  whers  it  is  necessary  to  preserve 
tbw  pi  1  criminal  case,  i  umit  or  discharge  ■   puison 

chared  Willi 

|  7.  A  court  oJ  ■  power  : 

l     To  issue  n  subpoenn.  requiring  the  nttendanceof  a  person  found  in  tho 

,  to  testify  in  a  can  ;"    eon         itl     ct,  however,  to  the 

limitation.*,  prescribed  l>.  lew,  with  rsapaol   to   the  portfam  of  tin;  State,  in 

nn  ii. nit  to  a  witness,  in  the  exercise  cd  ike  pawen  nnd 
i«  court. 
■i'  and  make  new  proosssi  and  forms  of  ; 
ry  into  effcei  fry  u 

5?  8.     A  eoarl  Hi  1 1'( mi .1  ii;i-  powai  iii  punish  tot  ■  criminal  contempt,  a 
either  of  the  foil  .  and  no  others: 

1.  Disorderly,  contemptuoii  irlonr,  committed  dnrii 

•nee,  and  di recti)  landing  !■• 
nipt  it  lo  imp  oi 

2.  Breach  Ol   too  ; » .•-■•■-,  B  •orh.incc.  directly  teodi 

3.  Wilful  disobedience  if>  lis  ndate 

4.  ::  wilfully  oift  lata. 

5.  IJontU  i ■  t u.  i.l    ii>  ho  nroittM  n  n 

worn,  to  answer  an)  legal  and  propei  interrogator) 

6.  1'                                       o    ttruSal)  iii'i •■'  initw  rop" 
Bat  a  court  caonoi  punish  as  a  contempt,  thi  i  true,  full, 
and  fair  report  of  s  trial  argumenl   da     Ion, tlicr  pi-m  mciu. 

§  9.  Punishment  ror  .>  contempt,  specified  in  the  last  sscl  km,  ma) 
fine,  i"  i  iwo  hundred  end  Hftj  dotmra,  or  by  irnpri 

exceeding  thirty  days,  in  ilu-  Jail  of  the  i  onnty  where  the  court  i^  Hitting, 
...  in    the  discretion  ol    the  court.      Where  s  person  in  coin&Bil 

pnymeui  ol  e,  he  must  la  ii  al    ihaei 

:  but  wheto  itled    foi  I  definite  time 

the  thirty  itny*  miuflt  bo  computed  from  the  expiration  ol  hoc  lefinlti 

^  10.  Smii  it  contempt,  committed    bi  the  immcdiali  rien  and  pn 

=  •  i  the  i  -Hi  1 1 1,  in  1 1  be  i shed  Bummartlj  ;  when  no)  so  committed,  the  parti 

notified  of  the  accusation,  and  have  n  reasonable  time  to 
make  i  dofi  1 1 1 

a  is  committed  for  such  a  contempt,  the  particular 
:  liis  offence  must  be  set  forth  iu  tho  mandate  of  commit- 
ment. 

c  12.  The  litsl    four  section?  do  not  extend  lo  a  special  nroceodiDa  10 
pani  -'i  ificd  in  Motion  fourteen  »f  thin  .  i 

§  13.  Punishment  for  a  contempt,  ae  prescribed  in  this  article,  doe 
•  lor  tho  same  offence;  but  where  a  person  who  hai 
so  punished  i     con'    rlcd  on  such  an   indictment,  the  court,  in  acnti 
Ii ,  1 1  r .   ii.,.:  ,  irovions  punishment, 

\.   \  court  of  record  linn  posri     to  p    .ijl».  by  tine  nnd  imprisonment, 
or  violation  of  duty,  or  other  misconduct,  I < >  srhi 
right  or  remedy  of  a  pany  to  iou  or  upednl  pro 

in  the  court  mip     o  defeated,   impaired,  impeded.  C  swtJaSNW 

of  the  •  -vi.- 


CONTEMPTS. 

I.  An  Bttcmwy,  eoimseHor,  olerk,  sheriff,  coroner,  or  otb«  person,  In  urj 

Duma  .  or  appoint. -.1  to  perl i  a   judicial  01 

i  misbehaviour  in  his  office  oi   iin.r.  or  for  " 
ion  of  duty  therein ;  or  for  diitobodienae  to  i  lawful  mandate 
ouitrt,  or  of  a.  Judos  thereof,  or  oi  n  officer  authorised  to   porfot 
dune  oi  meh  11  jinigo. 

'•!.    A  party  to  Hie   in.  <3itig,  for  putting   hi  DctlUoUl 

bnil  or    i  BctllioUS   surety,  or  for  unv    deceit  in    abuse  of  a  mandate  of   pM 
Deeding  of  i lie  court. 

G     'i  [Mi;  i..r  the  action  or  special  proceeding,  an  attorney,  conn* 
or  other  parson,  for  the  noivaaj  incut  hi   laiinol  money,  ordered  or  ad 
jud^'cd  by  tlio  court  !<•  I  ,  in    i  nw.   where  by  law  execution  cannot  be 

awarded  f  oi  inn  of  nueli  sum:  or  lor  any  other  disobedun. 

tan  i"n  i  man !  tt<  of  the  court 

4.  A  pernio,  for  assuming  to  be  an  attorney  or  counsellor,  or  other  officer 
of  the  court,  und  acting  ua  such  without  authority;  ior  reselling  any  prop- 
erty oi  custody  of  mi  officer,  by  virtue  of  a  mandate  i 
court;  for  unlawfully   detaining,  or  fraudulently  and  wilfully  preventing, 
or  disabling  from  attending  or  testifying,  a  witness,  ora  "any  to  tin 
or  special  proceeding,  while  going  i.t,  or  returning  ft"' 
sitting  where  it  is  noticed  for  trial  or  hearing;  mid  for  any  otliei    unlaw 
ful  Interference  with  the  brcoeedinga  therein. 

a,  A  person  subpoenaed  as  a  witness,  for  refusing  or  neglecting  to  obey 

bpflSDA,  "i   lo  ullciid,  or  to  be  swotn,  or  to  answer  as  a  will 

8.  A  person  dnlj  notified  to    nd  nta  juror,  at  a  ler I 

for  improparly  conversing  with  a  party  to  an  action  or  special  proceeding, 
to  be  tried  at  that  term,  or  with  any  other  person,  in  relation  to 
of  tli.it  action  or  special  proceeding:  or  for  receiving  a  cumuuiu 
[root    id}    person,  in   relation   to  the   merit?   of  such  an   action   or 
without  immediately  disclosing  the  same  to  (ho  court. 

7.  An  inferior  magistrate,  or  a  judge  or  other  officer  ol  an  inferior  court, 
for    proeeeilin;;,    contrary    to    law,  in    h  eaux.;   or   mutter,    which    lual 

fron  lib   jurisdiction  to  the  court  inflicting  the  punishment;  or 

for  tl  to  "  lawful  order  or  other  mandate  ol  the  laltei  i  • 

8,  [n  any  other  can h,  where  an  attach ot  orany  other  proceeding  lo 

punish  foi  n  contempt,  has  been   asuallj  adopted   and  practiced  in  s  court 

■  enforce  a  civil  remedy  ol  a  puny   lo  ,m  action  or  special  pro- 
ceeding ri  ii.  tl  court,  or  in  protect  the  right  ol  a  party. 

g  15.  [nwsVf  1877.]  But  J'  person  shall  not  be  arrested  or  imprisoned, 
for  the  uvu  payment  of  costs,  awarded  othi  rwlse  than  by  n  final  judg 
or  a  till. i !  order,  made  ins  speuiul  pro.  ceding  .n-.i  ituic.l  \>\  ■  utc  vn  it,  except 
in   attorney,  counsel  I  or,   or  other  officer  of   the  court,  I*  ordered   lo 
pay  CO'  H   f'-r  iiMhi'uiiilui.-C    ;o-  BUeh,  or  fl  Witness  IS  ordered  to   pay  cueta  i 

an  Rltaobmi  ui  for  nefHitteoujinoe. 

£16.   Bscept  in. i  os  i   is  otherwise    specially  prescribed  by 

law,  a    person  shall    not   be  arrested  or  Imprisoned   for  disobedient*! 
Bgtfae   payment  of   money  due  upon  a  com 

or  implied,  or  an  dan>-i  im-manee  of  a  contract 

7    [am?d  1879  ]     The  general  term  justices  of  the  supreme  cour 
Hint  the  chief  judges  of  thi  superior  eitycoarts,  must  mcol   in  convi 
il,  in   the  city  of  Albany,  on  the   first  Wednesday  of  Oct 

1877,  mid  every  second   rear   then  il  ri       n Mention  must  catabli  h 

Kles  uf  practio  .  not  i1  iaact,  which  .  hall  hi  b  ndin 


Ift-M 


[CS,    *c 


ail  court*  of  record,  except  the  coon  for  the  trial  of  impeachment* 
court  of  appr&U.      A  majority  of  the  member*  of  ihw  eon  volition  conntitiitr 
a.  quorum.     Tbe  rules  lhu»  established  arc  My  led  in  tlii*  act,  "  the  gctieial 
ru:.-;  .if  ptMtSee  " 

g  18.  A  rule  tliiw  c*t»bli*hod,  or  n  general  rule  or  order  of  the  court  of  ap- 
peals, does  not  take  •  it  bu   brvii    pabli 

published  nt  All. n  ■;. .  in  Which    lag*]  notice*  are  reqimvJ  In  law  tfl  be   pub- 
'  ion  week  for  three  successive  weeks. 

§  19.  The  eaprCUM  ourt,  or  ■  conntj  I'.mn.  mnvi 

from  tiiix-  l  btod  for  the 

um  of  the  members  and  oiIL  ry  copies  of  tin-  I 

dnrof  causes,  prepared  for  a  termor  the  tourt,  or,  la  the  supreme  court, 
foe  tli'-  it-  lit  court.  But  this  sec-lion  does  uot  apply  to  the  city  ami  county  of 
Mew  York. 

fj  20.   The  ex poiite    of   printing  tbe  copies  of  the  eulendur   for  a  term, 
ahull  Ic-  a  charge  Upon  the  00001*  in   which  the  term  in  held  :  and  BOM    !»■ 
i  I.  allowed,   and    paid    I"  the   board  of  supervisor*  thereof,   in  like 
manucr  us  other  contingent  county  charge*. 

a     apt  rial  i  n y  court  may,  from  time  to  time,  by  an  0»d*»  made 
clerk  of   tii'  I   l.hr   auptvme  cu  . 

u,  in. ii ,  bj  i  Kite  order, 
tbe  following  papers,  now  filed,  or  hereafter  U)  be  filed  In  hta  office,  which 
m   dovmi  to  h  ii    become  Nit:  pleadings,  or  copies  of 

i  :  ii  -In  .1  for  Lite  uac  ol  the  courl  ,  jnij  panel  i ;  returns  ol  infer- 
in  juugment-TQcordj  di  Jodgmeal 
[la  necs,  ten  id  retain!  ol  <  i -- 

.  i  *  m  old,  which  hare  been  copied,  pnrauanl  to  taw,  Into 

I    :i  hie  office.    Hut  (hi-  provision  doaa  not  authorise  the 
destropUoa  of  a  judgment-roll,  or  i  .asurytobe 

[gnunt-rolL 

j  22.  Bleep)  when    it  hi  other*  ill]  preeeribed  bj  lew,  n  writ 

or  othei  p.i'i  •  •■-  n.ii-t  be  in  the  name  of  the  pouple  of  tin-  State,  and  each 
writ,  i.  ig  or  other  proceeding  in  e,  court,  or  bei 

officer,  muni,  be  in  the  Kngli.-h  language,  end,  Wl  I  CM   it  i. 

rclirnent,  in  a  fair,  legible  charnoter,  in  word*  nt  length,  U  I  nei 
u   the  proper  and  known  aainea  o(  proocse,  and  UoboJoil 

may  be  expressed  in  appropriate  language,  lis  now  It,  mi 

■ii  i-ii  - : ■  mii : 1 1  j  ;  -neb  abbreviation*  aa  arenoi u  notify  employed  in 

tbe  Engliali  language  limy  lie  used  ;  and  number!  iiuv  be  WOMBeM  DJ 
Arabic  figarea,  or  Horn. m  nuu  lie  customary  mumicr. 

Jj  23.  A  writ  or  other  process,  hieued  out  of  a   COOTt  of   record,  must   be 

..  except  where  il  i    u  hei  wi       p*  iallj  prescribed  bi  law.  in  Ibottsme 

of  ii  y.  LjOnnny  daj  ,  miwt  be  returnable  within   the  time 

ptesc-riUrd  '  prescribed  by  law,  within  the  time  fixed 

iii.  J  for  thai  pnrpoM  ;  end,  whi  n  ratu 

ei    witL   the  return   thereto,  be   Bled  with  the  dark,   unless 

i  l.\  law. 

jc  24  v  process,  leauod  out  of  a  court  of  r.. 

executed,  hi' 

ii ulcer  Ii)  whom  or  by  whose  direction  \t  we* 

lorne.y  for  tbe  party,  or  the  ponton  at  wboaelaexaTia* 


issued.     A  writ  or  other  process  thus  subscribed  or  indorsed,  ■»  not.  roid  n 
Tnidiililc,  l>v  reUOO  of   having  no  seal  or  a  wrong  seul    thereon,  or  ■ 
mistake  or  nmfesion  in  the  toata  thereof,  or  in  (he  name  of  the  clerk, 

il  whs  issued  by  special  urderof  the  court. 

§  26.  [am'd  1877.]    An  action  or  special  proceeding,  civil  orer'u 
in  <  run;  of  record,  i*  not  discontinued  be  i   vacancy  <»r  wfcangfi 

•  of  tho  court,  or  by  tin?  re-election  or  rc-.ipp»intmci)l  of  a  judge 

-i  be  continued,  heard  and  deierinined,  by  the  court,  as  con 
Liie  time  i>i  the  hearing  or  determination.    Alter  a  j  tof  oifirc,  lio 

tuny  settle   i  oaae  Ot  exceptions,  or  make  any  return  of  proceeding*,  had  bc- 
.iui  while  he  was  iu  office;  and  tuay.    be  com  pel  led  so  to  do,  by  too 
court  in  which  the  nctiou  or  special  proceeding  ia  pending. 

§  26.  Tn  the  Bttjr  nnd  i-.iiinf.y  •>!  N.w  Fork,  n  special  proceeding  iostitu- 
bed  before  I  fudge  of  a  court  of  record,  or  a  proceeding  ooramenoed  before 
ii  judge  of  i.hu  court,  out  of  court,  In  an  action  or  special  proceeding  pending 
ii  .i  vitiirt  of  record,  may  bo  continued  from  time  to  time,  before  one  or 
more  otbei  judges  of  the  same  court,  with  like  effect,  as  if  it  bad 
instituted  or  cotumeuccd  before  the  jndgo,  who  lust  bean  the  name. 

S  27-  The  neat  of  the  court  of  appeals,  and  of  each  other  con 
in  the  State,  now  in  use,  "hall  continue  to  bo  the  seal  of  the  court  in 
ItnilnUM;  and    the  seal    kept  by  the  county  clerk  of  each  county, 80*11 
continue  to  be  the  seal  of  Che  supreme  court,  of  the  circuit  ■ 
eourt  of  oyer  and  terminer,  in  that  county,  und,  except  in  the  city  and  county 
oj  New  Yorli,  or'  the  county  court  and  court  of  sessions,  in  that  bo 
The  seal  of  tho  surrogate  of  Booh  county  shall  continue  to  be  '!"•  seal  of  tiie 
■  iii-'i  court  of   that  county,  and  must  be  used  as  such  by  an  officer, 
who  discharges  il .  ite.     A  description  of  each 

seals,  specified  in  this  section,  must  be  deposited  and  recorded  in  u>. 

Secretary  of  State,  unless  it  haa  already  becu  done ;  and  must  remain 
of  red 

•  §  28.  The  seal  kept  by  a  county  clerk,  as  prescribed  in  the  Inst  section, 
shall  continue  to  be  the  seal  of  the  county,  and  must  be  used  by  him  where 
he  is  required  to  use  an  official  seal. 

g  29.  The  seal  of  n  court  may  be  ufflxed,  by  making  an  impression 
directly  upon  the  paper. 

ej  30.  When  the  seal  of  a,  court  la  bo  injured,  that  it  cannot  be  ennven- 
lentiv  used,  the  court  must  cause  it  to  be  destroyed  ;  and  when  the  seal  of 

a  court  ia   lust  or   ihwr  roved,    the  court   mum   crinac  a  new  seal  to   be  made, 
•  iiuilnr  in  all  respects  to  tho  former  seal,  which  ahull  become  the 
court.     The  expense)  uf  ■  new  real  fur  a  county   clerk,  a  sumi- 
er  a  looal  '  "nn    in  -i  city,  imi.t  lie   paid  as  part  of  the  contingent  oxj) 
of  the  oounty  or  of  the  court,  as  the  case  The  expense  of  u  nc* 

»eal  for  any  Other  court  must  be  paid  from  the  State  treasury. 

AKT1CLE  THIRD. 
Mis  1 1  ;.  I   ii  I  Provisiosb  Rblatiko  to  thk  .Sittingb  or  Tint  Counts, 


i,  ii    Beomi  •  ■■!•'. ■  etc.,  bow  famlehed. 
Si.  No  Heme  i  be  sold  hi 

■    .lOUfC. 
K\    t-'i-mliy 
31.  Adjournment  ot  court  to  a  fatorv 


|  35.  Adjourn  ■  .:  Uiiy,  J«u1g» 

not  apiiearing. 
Wl.  Writ  tan  direction  n>  a<ljourn. 

tried    eleewncte    than    el 
mnri  In 


I  ««.  liownmr   B  plaoe  for  cltjro/.Vnr  York,  now   • 

i  48.  Win  'i  <  oun  '  [■•  bold 

3V.  ftu  mm,  etc..  w  b«  »■  ue  up- 

l 

40.  3  I  augc  place  fur  hold-  H.  >  -picUl    pro 

i   ,       i)    fallun    or  nil- 

41.  Actnui  KMivu  may  oc  adjourned  lurt. 

■'■  45.  Tl  :'llll(.-|l(  ri!      m-ij     l«l 

<»  Place  fur  boldlog   court*     in  the  continued  otyuiicl  Unu. 

§31.    Kxri  |H    where    other    |.!hi;mi.ii  in  mnde  tlien-for    liylim.lhe   board 
of  1U]  provld  ■  i-iu-h  court  of  rcvord,  appointed 

to  he  i.  b   proper  anil  convenient  rooms  and    fornil 

aether  tvith  attendants,  furl,  light!  ible  anil  airSateut 

lci  ion  ol    •       '  h.i-  ■■■..     I f  tin.'  rape  i  (eel  ho  to  do, 

tin-  cOOTf  may  order  the  sheriff  lo  make  tlic  requisite  provision;  and  lot 
expen  ■•  ;  by  him   i«  carrying  the  order  into  effect,  when  certified 

by  tlic  court,  is  ■  eonn 

§32.  |r.  :  iiltuons,  or  fermented  liquor,  or  wine, 

pretence  whni  ■» er,  be  sold  within  a  building  eeteb 
as  a  court-housa  for  holding  courts  of  record,  while  neb  a  court  is  Bitting 
theti 

$  33.  A  person  violating  tlir  last  section  i-i  gnlllj  of  *  mlademoaoba, 

§  34.  A  general,  apodal,  or  trial  term  of  n  court  of  record  tuny  be  nd- 

journcd,  from   iJny  In  .lay.  01  :..y.  by  M    entry  In    Iho 

minute*.     Jurors  may  ba  drawn   Cor,  end   notified   to  attend  a  t«-im  ao 

and  causes  may  be  noticed  for  iii»l  tlierear,  n  if  h  wax  held  by 

Dent,     Any  judge  of  the  court  may  bo  adjourn  a  term 

if,  in  the  abaenceoi  a  lufficieul  number  of  Judges  i">  imld  the  term. 

<  35.  [am'd  1871  |     If  a  judge,  authorized   to   h<dii  a  term  of  a  court, 
no  to  the  place  where  tin;   term  ir-  appointed  Iwjforo 

ornoon  of  tho  day  to  appointed,  tin-  ahertff  arolarh 

fin  tin-  tern,  and  forthwith  adjourn    it  to    Dl  in  tho 

lie  noxi  dny.     IfHuohn  judge  attends  bj  Hoi  In  the 

eftciioon  of  the  second  day,  he  must  open  the  term  ;  otherwise  the  sheriff 
n  Ifec  i-liik  must  adjourn  it  without  dl 

g  3G.  fom'd  1877.]     If,  before    four  o'clock  of  the  second   day.  the 
It  receives  from  a  judge,  authorised  to  bold  the  li 
ii   direction   to  ndjnum   the  term   to  n  future  day  certain,  b< 

iming  it  ay  prescribed  In  ibe  leet 
aerttion.     The  direction  must  be  entered  In  the  minutev  a»  an  order. 

£  37-  The  parties  to  an  a  ling,  pending  In  i  court 

of  record,  n  iy,  with  the  consent  ol  the  judge  who  Is  to  try  or  hoar  It,  with* 
out  n  jury,  •■■  palate  in  writing,  thai  il  liall  be  tried  oi  hoard  and  deter* 
mined  a  than  at  the  court-hona*.     The  stipulation    muel    specif)) 

tins  place  of  trial  or  bearing,  an  I  no  I  be  Bled  In  ihe  office  of  the  clerk  ; 
and  the  trial  or  hearing  most  he  brought  on  upon  tho  usual  notice,  unless 
otborsrkM  provided  ■  r  ■  the  stipulation. 

g  38.  Il  the  Governor  deems  il  requialie,  hj  reason  of  wax, 
orothc  r,  or  the  danger  thereof,  that  the  next ensnhu 

:    the  Court  of  Appeal*,  or  thai  the 
next  ensuing  term  ol   any  other  coun  ol   record,  ippoluted  to  be  held  elea> 
of  New  fork,  should  be  held,  ai  a  place,  o&M  \Wk 
that  where  it   is  appointed    to  be  held,  he  may,  by    pTovlamaium,  *v- 
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different  place  within  its  district,  for   the  holding  thereof;  and  at  nr 
thereafter  he  may  revoke  the  appointment,  an d   appoint  another  pli 
leave-  the  term  to  be  held  at  the  place  where  it  would  have  been  held,  but 
for  hi*  appointment. 

$  39.  Such  an  appointment  or  revocation  muse  be  under  the  hand  of  the 
Governor,  and  filed  in  the  office  of   the  Secretary  of  State ;  ii  must  be  pub- 
lished in  such  newspapers  and  for  such  time,  as  the  Governor  d 
the  expense  of  the  publication  must  bo  puid  out  of  the  State  treasury. 

§  40.  If  a  malignant,  contagions,  or  epidemic  disease  exists  at  the  place, 
where  a  term  of  u  court  of  record  is  appointed   to 

ernor  has  not  appointed,  under  the  last  two  sections,  another  place  to  hold 

nil',  the  judge,  "i-.  it'  there  ire  two  or  more,  th«  chief  or  presiding 

judge,  designated  in  hold  the  term,  may,  by  order,  direct  the  term  10  be 

held  at  BOOther  place,  designated  by  him,  within  the  district  for  which  it  is 

to  be  hi  Id.    The  order  moat  bo  forthwith  filed,  En  ti Sec  ••(  the  clerk  of 

the co tin tj  where  the  term  was  to  be  held, and  published  in  »u<h  news- 
papers, and  for  such  a  lime,  aa  the  Judge  direct!  therein;  and  thereafter 
the  Governor  shall  not  appoint  another  place,  for  holding  that  term, 

^41.  If,  during  the  actual  session  of  ;i  term  of  a  court  of  record 
judge,  or  a  majority  of  the  judges,  holding  the  same,  deem  it  inexpedient, 
by  reason  of  war,  pestilence  or  other  public  calamity,  or  the  dauga  I 
or,  or  for  want  of  suitable  accommodation,  that  the  term  should  be  couthmed 
it  the  ptace  where  it  is  then  being  held,  the  court  may,  by  order,  adjourn 
he  term,  to  be  held  at  any  other  lime  and  place  within  its  district.  Notice 
of  6uch  an  adjournment  must  be  given,  as  the  court  directs  by  the  order. 

£  42.  The  mayor,  or,  in  case  of  his  absence,  or  other  disability,  the 
t lie  city  of  Sew  York,  may,  by  proclamation,  direct  thai   the 
next  ensuing  lerrn  of  any  court,  other  than  the  court  of  appeals,  app" 

to  be  held    in     I  h.it  eil  y,  f-li  :i  II    be    held    in    Bfly  building,   within    (lie   city  of 

i  ml,-,  other  than  the  building  whwre  the  same  is  regularly  to  tie  held, 
if,  in  his  opinion,  w»r,  pestilence,  or  other  public  calamity,  or  the  danger 
thereof,  or  the  destruction  or  injury  of  the  building,  or  the  want  of  suitable 
accommodation,  rendete  it.  necessary  tb  at  some  other  place  should  be 
tod.  The  proclamation  must  be  published  in  two  or  more  dailj  newspapers, 

bed  In  the  city  of  New  York. 

§  43.  If  the  building  established  as  a  court-house  in  any  other  county  J* 
destroyed,  or  is,  for  any  cause,  unsafe,  inconvenient,  or  unfit  for  holding 
court  therein,  the  county  judge  of  the  county  may,  by  an  order  tiled  in  the 
office  hi  tin*  clerk  of  the  county,  appoint  another  building  ill  the  vicinity  for 
temporary  holding  courts.  The  building  so  splinted  becomes  the  court- 
house of  the  county,  for  the  time  being;  and  business  transacted  therein 
has  the  same  effect,  as  if  it  was  transacted  tl  the  anal  place. 

§   44.   When  n  term  of  court    rails  or  i*  adjourned,  or  the  time   or   phire 

of  holding  the  same  is  changed,  as  prescribed  In  this  chapter,  an  action, 

I  proceeding,  writ,  process,   recognizance,  or  other  piocecdiie 

■ii  iiml,  i ci  n 1 1 in  Mi-,  hi  t  u  be  heord  or  tried,  at  tbul  term,  is  not  abated, 

discontinued,  or  rendered   void  thereby;    but  nil    persons  are  bound    to 

appear,  and  all  proceedings  must  be  had,  M  the  time   and  plneo  to  which 

ho   term  is  adjourned  oi   changed,  or,  II  It  falls,  at  the  next  term,  with 

Ike  effect  as  if  the  term  was  held,  as  originally  appointed. 

§  46.   Where  the  trial  or  hearing  of  an  issue  of  fact,  joined  iu  sn  action 


JUDGES. 
tpeciftl    proceeding,  oifll   or  criininul,  h.iK  hcmn   enminenml  at  a  tarn  of 

mi  iiii- 
.  the.  temto  I  to  the  completion  thereof; 

•  i>  tried  bj  ■  jury,  all  proceeding!  token  I 

i. in. I  i  In.,  niton)  dl  ■  the  jury;  or,  if  k  I  |  (In.-  court  WilhOBt 

g  jury,  until  n  r  ImU]  BObi  ,  decision  upon  tho  merits. 

T1TLK  IT. 
<iom  of  general  application,  relating  to  the  judges,  and  certain  other 

tjffUstr.i  tif  thr  SOW 

Auticijc  1.0  Ittes,  and   dlneulliUes  of  Jo  ages,  and 

ufllicrs  arllug  judicially. 
■1     A  t :  i  ji  I.i-_v»   unit    .mi   ||     ■   :    i      :i[    law. 

a.  Qenenl  provii  i  ri  ifai   ministerial  oOOerai  Mm 

wiili  :ii.-  administration  of  lu*tlei  ;   and    'pedal    |.itm  i-inii»   eon 
earn  i(  that  description,  attac  bed  t<»  WO  or  mom  courts 

ARTICLE  WBST. 
OBSntAt,  PowEiis,  Duties,  Liabilities,  and  Disabilities  of  Judges,   and 

OjTlClSltt  AflINU  JuiHCMIXT. 


\  .10.  Judge  not   i»   >it    where  he  la  a 
party,  ate,,  or  hua  not   board 

ii  .i 
tf.  Judge    not    to    be    Intern: 

48,  DieablJIty    ol    lodge    In 

40.  Judge  or  fain  l   pitrtner  not  to 

tic   In  iili  court 
60.  Jndgc'a    [lartni-r  SI  Clark   not    to 


B  ;  faigt  DOt 

in   practice   In    a   CSDM  -.  Iiiel 

Imu  iir.|.ii  before  him. 
I  61,  .lii'i:-,   itol  to  '  I  advice 

■  .  .  :  i  ii  .  aSM 
iiiioilmtlcn  ot  one  ofllccr  for  nn- 

iiIiit  ju  apeclsl  i1"" Una 

.  ii;;.-.    before    sub  i 

Mill  i 

:.t.  Snigt  i.i  iiir  i 


§  46*.  [am' J  lSBS.]     A  judge  uhall  not  alt  as   uucli  In,  or  take  any  part 
in  the  decision  of,  ncaii^c  or  mutter  to  which  In.-  Is  a  potty,  of  in  vhiea  be 

orncj miHi'l,  oi  in  n  hii'li  he  is  interested,  Ol   ii  he  »■•  I  elati  d 

bj  eoi  or  affinity  u>  nay  party  to  the  controversy  within  the 

;ree  ahn II  be  ascertained  by  ascend  iug    from  tho  judge  to 

lor;  mill  descending  to  the  party,  counting  a  degree  lor 

in  both  lines,  mi  iinii'i  .  nid  exxriodiug  (be 

4-1  •  - r : i .  A  judge  other  than   u  judge    of   the  court   of  appeals 

or  take  pari   in   the  decision  of  o  question   erhleli  trot 

:  orally  ni  tlir  court,  when  iic-  was  not  present  anil  sitting  therein  ioi  a 

fang* 

g  47.  A  judge  shall   not,   directly  or  indirectly,  be   interested   in   the 
if  mi  notion  or  ipecial  proceeding,  broughi  before  bin,  ot  i»  ■  ooort 
ofwhi  Ii  ■  i  !'.  in-!    i-  i  ni.'inii-T,  except  an  action  or  ■ 

special  pro ling  to  which  ho  is  a  party,  oi  in  which  be  it  interoaUMt. 

g  48.    Whore  an  appeal  has  Been  taken  to  a  court  of  sessions,  in  which 

a  town  in  ihi  •  ii-c  of  the  pence,  who  is  a  resident 

of  th.it  town,  shall  nut  nil  os a  jn  ti  lions,  upon  the  newring  of  the 

il.     Except  in  iliis  section,  a  judge  of  a  court  of  record  Ii 

•  an  action  or  Bpeolal  proceeding, 
Matter,  oi  on,  by  rea&oi  dent  or  a  tax-payer  of  n 

town,   villi  '-in. 

§  4$.  A  judge  shall  not  practice  or  act  ua  mi  attorney  or  counsellor,  in 
a  court  of  which  he  is,  or  is  entitled  to  act  aa  a  member,  or  in.  a  c&awi  tvev^wv- 


Ill  tlmt  court.      A  law  purl  imr  of,  or  person  connected  ici  law    bnatneaa 

wish  i  'i  not  practice  or  act  ns  an  attorne)  or  counsellor,  iu  • 

.-Dm i.  ni  v,  iiicli  the  Judge  is,  or  is  entitled  to* 

originating  in  thai  court  .  exMpt  where  the  lattei  Ei  n  memo* 

,•3,. 1. 1!,.  ue  or  take  part,  ai    n  oinmherof  ths 

the  proceedings  iiicrein.     .\< 
Indirectly,  be  interc  ted  ii   ttu  coats,  or  the  compensation  of  to 
in  tin-  court  of  which  hi-  is  ex-olRcio  u  judga, 

|  50.  [ma'd\911,]    The  Imu- ji.iiriu-i'  nr  clerk  <>f  «  judge  shall  not 
counsellor  in  any  ■ 
iue  which  originated  before  him,     A  judge  shall  not  act  us  attornci 
01  •  •ouuvllor  iu    any  Milan  or  special    proceeding,  which    lias    beM    before 
him  in  lii:>  Official  character. 

£  61.  A  Judge  n  other  judicial  officer,  shall  notdenmuil  ot  recotre  i  fee 
,ii  oilu  ;,ai<;  hie  advice  in  a  matter  or  thing  pending 

Mm,  or  which  he  ha*  reason   to  believe  will  lie  brought   bafora  htm 
hi  ;  nr  tor  preparing  a  paper  or  other  proceeding,  relating  :. 
a  mutter  or  thing ;  excepl  a  justice  of  the  peace,  in  a  case  where  a 
expresalj  allowed  to  blm  by  law, 

S  62.  Iu  ca.-e  of  the  death,  sickness,  resignation   retnovnl   from   D 
I  from  the  county,  at  other  disability  of  nn  officer,  befo 
ipcchil  proceeding  has  been  instituted,  where  uo  express  provi 
b*  i,i  m  for  the  continuance  thereof,  it  may  be  continued  before  the  officei's 
■  oiliccr  raiding  in  the  same  count] 
ittvi  been  orl  ;inallv  instituted  ,  or,  if  there  is  no  inch  officer  in  the 
lame  comity,  before  an  omcar  in  an  adjoining  county,  who  would  originally 
have  I  lion  of  the  labjact-matun',  ;i  tl  bud  occurred  ur  existed  in 

(he  linn  county, 

%  53.  Ai  llie  nine  ami  plnoa  s| I  nod  in  n  notice  I lor,  fa 

,  or  for  an]  uthor  i [ ling  to  bo  tAkon,  or  nt  the  time  nud  place 

notice  to  he  given,  as  pre  cetiou,  I  lie  ulficei 

nibetiUlted   ii»|>i<  the  lust  section,  or    in  nny  othfi    piu\  I 

ri      i   special  pr jediag  iiiatitutcd  bvl  ay  act, 

with  respect  t"  the  special  proceeding,  ad  if  it  hud  been  oi  tituted 

•  him.     But  a  proceeding  shall  not  be  taken  before,  a  substituted  offl> 

ccr.  nt  u  time  or  place,  other  than  that  specified   In  the  original  uotioaof 

hi  nl  notice  'i I  the  substitution,  :m<i  >>t  the  time  .iml  pl.o  e  appointed 

foi  the] lecdin  on,  has  brcn'givrn,  cither   bj  personal  service 

in       I    h  ii  .inner  uiul  for  such  time  as  die  substituted  oMi- 

eh  party  who  ma]  be  effected  [affected]  thereby,  und  who 

her  .■Hirer.     Where,  after  shearing  has  been 

I'ouiiueuceil,  it    is  adjourned   to  the  next   judicial  day,  each  day    lo  which   it 

i     o  adjourned,  le  regarded,  for  the  purposes  of  this  section,  us  thi 
BpecUai  in  the  original  notice  or  order,  or  in  ihu  notice  to  appeal    before 
i Hi-  -  :ii..i  ii  tiled  officer,  m  tbe  case  roojnii  I 

v  64.   A  judge  <-f  ii  court  of  record  must,  within  ten  day*  lifter  he  enters 
on  the  his  office,  make  and  sign  :«  can  Berne,  stating  Mi  ace,  itu] 

sin  nine  when  hi*  official  term  will  expire,  either  bj  oomptetion  a 
term,  or  by  reason  of  thedieabiliti  of  n  the  constitution. 

The  certificate  niuat   ba  filed  in    the  offlea  oi    the  Secrotaryof  Stale,  who 
keep  a  record  ol    thi  rnuent  and  termination  o( 

the  official  term,  ol  cf  a  eoiui 
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»i 


I  87.  Removal  or  saspenalon  for  m»l- 

praclior.  cic. 
68.  Mn»l  IM  on  notice.    • 
flO.  Ririiovnl     nr    auapcuiiloa,    bow  to 

DMM 

70.  I'li-n-i  eoi  i.  ate. 

VI.  Id.,  for  wilful  delAJ  of  SCI 

7J.  t  ai  ma. 

v  not  to  boy  claim. 
71    Uei  i  i  u  loam  pioul 

niution  ol  |.c-<-.-iiiii-  ssttloea 
77.  Sens  rule  irtMH  party  provocates 

in  person. 
ih.  1'artnur  of  cliitnct  attorney,  etc., 

•  i  defend  prawKuUoua, 
7*J.  Attorney    DOI   10  defend   wlica  tie 

baa  bees  public  pwsecotor, 

I    P  :mlry. 
61.  Limitation  of  pruvmlou*. 


I  65.  Party  nviy  appear  in  ponon  or  by 

ill!": 

Admission   of 
attori 

• 
56.  Kxmip:  duatei  of  cer- 

tain law  schools. 
59.  Attorney's  oulh  of  offlc*.  and  i«r- 
ttficata  of  acini'  li 

00.  Attorneys    residing   in    adjoin  lug 
LtBfL 

■  'n.'tico. 
;  ««  lo  *hpnfl.  cU 
S3.  Nun''  but  attorneys  lo  practice  In 
iiid  Umif"  conn  lie*. 
C4.  I'ciiaJly  for  violation,  or  inllerfiig 

lust  Miction. 
AS.  I' 

procccrtliic  then  . 
00.  Attorney  or  couuacl  n  ixiuiuensa- 

jj  55.   A  party    tO  A  Olwll     rinii.nlio    It  Of    full    agfelBAJ    prosecute   or 

ii   person  oi    bj  attorney,  *1   bis  election,  UBJeas  be  hM 

bM0    Judicially  declared    to  Btelll    to   manage   ltiat  affairs.      Kuril 

Bin  ting  lo  the  1 1  twit  ai  tion,  wliurc.m  tin 

may  for  the  party  ia  mentioned,  includes  a  part;  prosecuting  or  defending 
otl  ei  wise  special!  i    n  •         ed  therein,  on    unit 

repugnanl   to  the  ooutoxt     Ii  a  party  lus  an  ateor- 
ill    li.r  action,  lie  cannot    appear  Co  act    in    person,  wlit-re  an    attorney 
may   ippi  al  provision  of   law,  or  lij  the  course  and 

practice  of  the  court, 

gBft  B8fl.]       A  cilisen  of  theStatc,  of  fall  age,  hereafter  apply* 

iog  to  i '••  practice  an  an  attorney  or  counaeiQT  in  the  oonm  <•! 

'"  Suite,  must   bo  examined  nt  a  gonornl  term  of  the  supreme 

I  i  the  p..  !iii.-.  holding  the  term,  or  n  ntnlttee  tspoaDtod  by  (ham, 

Iniinii  thai   such  person  has  complied  */lth  the  rtues  established  by 
.pi'.iU    (in    rim  r.  Jim  jio-i',  .um    hii.Ii  person  Is  appro*. 
ilif  justices  holding  tin.'  term,  for  good  churaclor  nud  learning,  tin: 

der  to  in-  entered,  stating  those  facta,  nndudiiiitiing  such 
:  i"  pr  n  in  i-  as  an  attorney  and  counselor  in  all  Lin;  court*  of  record  of 

the  State.    Whet pon,  after  qualifying  as  prescribed  in  teeUon  flftj  ulna 

nf    Has  act,  Fiioh  permn  is  entitled   to  practice  accordingly  ;  anl 
tbeless,  lo  sn-pi -ii-ii. a    oi    rctnoval  from  office,  as  prescribed  l>y  law.     The 
race  or  bw  of  such  person  shall  constitute  no  cause  for  refusing  such  per- 
■     to  practice  in   the   courta  of  record  in  this  State  as  an 

*5  67.  The  rales  established  !■>■  tin?  court  of  np|M*als,  touching  theadmfasloni 

of  attorneys  and  counselors  lo  practice  in  the  courts  of  record  of  the  State, 

shall  nol  be  changed  or  amended,  except  bj  a  ma  rnty  of  the  judges  of  that 

A  copy  of  each  amendment  of  those  nilea  must,  within  rive  days  oftet 

iroptod,  be  Bled  In  the  office  of  the  Secretary  of  Slat*  ;  wliuuaat  tnin». 

mil  a  printed  copy  thereof  to  the  clerk  wl  ouch  couuty,  end  CD  the  presiding 

fustics)  of  the  supreme  court,  in  each   judicial  department,  and  also  cause 

IBJ8  to  l»"  published,  in  the  n«  volume  of  the  session  luws. 

^  fl8.  [ow'd  1877.1     Nothing  contained  in  iU-  last  tare  sections  nrev^vo* 

Ifaa  ooiii-i  of  appeals  from  iHanenjimz,  in  the   rules  <   ijln'istooA  Xij  W^st'tfii 
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the  whole  or  any  pari  ol 

applicant,  or  with  nu  oiamlnation,  where  the  applicant  ii  i    e  "I  Ifaa 

Albany  law  law  dcpui  tiuclil  of    i.'iiii>ii  (J  llvi  fl     •■  ,    II    of  'lit?  In*' 

department  of  the  BnlTi  i  Lj  of  New  York,  or  of  (hi 

of  Colombia  College,  or  of  the  law  department  of  Hamilton 

products  his  diploma  upon   his  application  lor  admission. 

§  69.  Each  person,  admitted  aa  prescribed  In  the  laat  three  Mi 

[mission,  <>'■■:  ii  ■  i 1  institutional  oath  of  office  in  open 
COUrt,  mil  subscribe  tho  same  in  a  roll  or  book,  to  be  kept  in  i.  ■ 
court  lor  that  purpose.  The  clerk,  upon  the  pay  in  en  t  of  the  foes  al 
by  law,  inii-L  deliver  to  the  person  admitted,  it  certificate  under  his  hand 
and  official  Mai,  Stating  that  such  person  liu-  been  mi  admitted,  and  th  i(  lie 
has  taken  and  subscribed  the  Constitutional  oath  of  office,  as  prescribed  in 
this  sect  ion. 

g  60.  A  person,  regularly  admitted  to  practice  us  attorney  and  coutno-llnr, 

in  the  courts  of  record  of  the  State,  whose  office  for  the  transaction  ot  law 

BM  la  within  the  State,  may  practice  as  such  attorney  or  counsellor,  al 

though  lie  n1- i'li  •  iii  .in  adjoining  State.     Lhlt  service  of  a  paper,  which  might 

be  imido  upon  him  at  his  residence,  if  lie  was  n  resident  of  ilia  State,  niav  be 

ion  1 1 .  i  n .  i  ■     Hco  In  the  city  or  town 

when:  hit  office  it  located,  properly  inclosed  ill  a  poat-pnid  wrapper,  iln 

to  lii i ■>  at  bin  office,    A  service  thus  made  is  equivalent  to  personal  lervfoi 

upon  htm. 

6  61.  The   clerk,   deput.y-e.lerk,  or  special   deputy  elej  k    of   a  court  nliall 
Bring  Jiis  continuance  in  office,  practice  as  attorney  or  counsellor  in 
that  court. 

5?  62.  A  sheriff,  under-sheriff,  deputy-sheriff,  sheriff's  clerk,  coftSI 
coroner,  crier,  or  attendant  of  a  court,  shall  not,  during  lib  continual: 
office,  practice  as  an  attorney  or  counsellor  in  any  com  i. 

§63.  [om'd  1678]     A  person  shall  not  osk  or  receive,  direct);  nr 

'  ompensabon.  for  appearing  as  attorney  in  a  court  in  ihe  oil 
county  ox  New  York,  or  hi  the  count)  of  Kings,  or  make  it  a  bnejni 

Ki N  us  an  attorney  in  a  court  in  either  of  those  counties,  unless  In 
Ben  regularly  admitted  to  practice,  as  an  attorney  or  counsellor  in  the 

courts  of  record  of  the  State. 

g  64.  A  person  who  violates  tho  last  section  is  guilty  of   a  rnisdemt-  m-n , 

unit  bball  be  panisbed  by  imprisonment  in  the  county  jail,  not  eieeedimj 
one  month,  or  by  a  line  of  not  less  than  one  hundred  dollars,  or  mon 
two  hundred  and  (ifn  dollars,  oi  bj    both  soch  fine  and  imprisonment.     A 
or  justice  of  the  peace,    within  the  dry  and   county  of    Now   York,  or 
inly  of  Kings,  WHO  knowingly  permits  to  practice   iu  his  court,  a 
i  irhfl  bus  not  been  regularly  admitted  to  practice  in   the  cnu 
lecord  of    the  State,  is  guilty  of    n  uiisdemeauor,  and    "lull  be    pnilil 

[bed  in  this  seel Kut  (his  and  tho  last  section  do  not  apply  to  a 

case,  where  a  person  appears  in  a  caUM  to  which  he  is  a  party. 

g  66.  If  an  attorney  dies,  is  removed  or  suspended,  or  otherwise  become* 

disabled   lo  aci,  at  any  time  before  judgment  iu  an  action,  no   further 
pioceedtfg  jball  be  taken  in  the  action,   ae>  party  for  whom  be 

appeared,  nutil  thii  tfteruotice  toappoint  another  attoi  ney,  hsi  been 

givmi  to  Uiat  party,  either  personally,  or  in  such  other  manner  as  the  court 
directs, 

$  66.  [am'J  1870]    The  compensation  of  n  attorney  or  counsellor  for 
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his  services,  is  f  express  or  Implied,  which   ! 

restrained  by  Uw.     Prom  the  con ifl  ■  uf  an  action  or  the  service  of 

■ :  mi ,  i  lie  attorney  who  appear*  fur  u  party 

;..(   tit  I 

to  *  v  ■  or  fadgment  in  his  client's  favor  ami  the  pro 

oi  iter  hand*  they  may  i  mm    and  cannot  be  ifl 
tettlamenl    letween  the  partita  before  or  altar  judgment. 

;■  67-  An  attorn  my  deceit,  mal-pmci  in., 

-  I   ir..iu  practice,  or  removed  from 
.  bj  the  .-in  il  Uti  hi  thereof, 

£  68.  Before  an  attorney  or  cooaaeltor  la  suspended  or  removed,  na 
bed  in  llio  la*t   motion,  u  mp»  of  tint  churges    RgaJnSt    hjfll    BO«t  06 

red  to  iiim,  and  ho  moat  be  allowed  an  spportoaify  of  Mag  heard  in 
bis  defence. 

£  69.  The  Nspenafon  or  rerocrwl  of  au  nttomey  or  counsellor,  by  1 1 ■  *» 
BVjnwna  court,  operates  as  a  suspension  or  romovul  in  every  court  of  t ho 
State. 

|  70.  An  attorney  or  counsellor,  who  la  i*uilty  of  orooltaalon, 

or  coii.-ieiiu  to  any  deceil  or  •.•ollu.ioi].  mill  intent  u>  drcciro  the  eonrc.  or  a 

Forfeits,  to  the fuirts  i njn im.I   by  In*  deceit  ui   ■.-■•lln^iuii,  tn-hi. 
ages.     He  ia  ulno  guilty  of  n  misdemeanor. 

§  71.  An  attorney  o*  counsellor,  who  wilfully  delays  lu«  eliaofa  muse, 
i  rtew  to  his  own  gain,  rea  money,  or  an  alio 

f«»r  or  ob  account  ill  money,  which  holing  not  laid  out  or  become aoaweraide 
for,  forfeits  to  tlie  part]  inj  wed,  treble  damages. 

i  72.  [f  an  attorney  knowi  ilea  nerxon,  not  being  hie  general 

irtner,  or  a  dork  in  lib  oSee,  la  i  no  oul  a  mandate,  <>r  to  pre 
or  defend  an  aetlon  in  bin  name,  he,  ind  the  person  win]  to  nca  nta  aame, 
each  Co  he  party,  ngninst  whom  the  mandate  Ims  been  sued  oi 

tlie  eedon  prosecuted  or  defended,  the  sum  of  fifty  dollars,  to  be  reuorere  I 

ID  nil  action. 

i  73.  An  attorney  or  counsellor  shall  not,  directly  or  indirectly,  buy,  or 
in  buying,  ii  bond,  proinlaaorj   note,  bill 

bt,  or  other  thing  inaction,  with  the  iuteut  and  for  the 
pit i  pi i  i  il'  it ri  m-lion  thci  con. 

a.  [nwi'i/  1899.]  An  attoi  iMSeltor  ihafl  not,  by  him  self,  or  by 

■  •I  in  tin  ii. hi .'■  oi  ■ hw  person,  cithei   before  o    after  action  bn 

■  ir  procure  lo  be  promised  or  riven,  a  vnlualii 
on,  as  an  Inducement  to  plaelng,  or  m  eonaldGrei 
i  hlfl  hands,  or  In  the  hands  ol  another  person,  a  demand  of 
any  kind,  for    the   purpose  of  bringing   an    action.     Hut  this  section  docs 

ply  to  an  ag ment  between    attorneys  and  eouiweHora,  or  either,  to 

drfM  impen  lotion  to  be  received. 

§  76.  An  attorney  or  counsellor,  who  violates  cither  of  the  Inst  two  sec- 

.  .  of    :i   nif-iiriin  H'lir ;  and,  on  conviction  thereof,  shell  be 

Hngly,  und  ninsl   be   removed  from  office  by  the   supreme 

g  76.  The  leal  three  aectlons  ilo  not  prohibit,  the  receipt,  by  un  atl 

or  counsellor,  of  a  bond,  promissory  tunc,  bill  of  exchange,  hook-debt,  or 
etlier  thing  in  action,  in  payment  tor  property  sold,  or  for  services.  acVaalV) 
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rendered.  01    for  ft  d"bt   antecedently  contracted  :    or  from    buying  or 
Lt.lt  of  south 

"1  i trail i:u,Li-,  :iml  will.  1 1. in*. 

c-  77.  Tliu  Libt  four  suctions  apply  t»  u  person  prosecuting  ■■   '•"■"■' 

iQ  tloea  an  act,  which  an  attoi  i  i  ran  torbtd. 

.i  do. 

g  78.  An  attorney  or  counsellor  shall  nut,  directly  or  indirectly,  tdlJM 
aid,  or   take   nrrj    pari  in,  the  in  lion   or 

proceeding,  civil  ororl  r  inal,  brunch  I,  carried  on,  aided,  advocated,  oi 

...  ,  disli  Ict-attoi  ne) ,  oi   other  uubtii 

by  -i  person  frith  whom  he  is  Interested  or  connected, either  din 

direct Ij    ai   I  law  portlier;   nr  fake  or  rrinw,  directly  fir  indirci 
defendant  thereto,  or  other  peraon,  a  fee  ur reward,  for  oi 

lUSe,  i-iiii.  i-lrrjliuu.  ]>rvLvin.'e,  UuderBtundJDK,  or  agreement    whatever, 
en  iirr  express,  or  implied,  having  relation  thereto,  or  to  the  pToaecutlon  oi 
-■■of. 

;:  79.  An  attorney  or  counsellor,  who  hn.=  hr.iugiit,  carried 
advocated,  or  prosecuted,  or  has  been  in  anywise  connected  with,  on  notion 
proceeding,   civil   or   criminal,   at*   Attorney  Ueueral,   district- 
attorney,   or  other  public   prosecutor,,  ahull  not,   nt  auy  time  then 
directly  or  Indirectly,  advise  concerning,  aid,  oi  tuk«    an>   purlin,  th 
fence  thereof;  oi  take  or  receive,  elthei  directly  oi  Indirectly,  from 

ii   tharvln,  oi   other   peivon,  a  fee,  gratuity,  or  reward, 
am  I'.iu.-r,  •  ■■  in,  pretence,  iiniJcraliiiKl.iii£,  or  .agreement,  eitl  i 

press  in-  hnplied,  having  relation  thereto,  or  to  the  prosecution  or  defend 
thereof. 

£  80.  An   nitnrney  or  counsellor,  who    violate*  either  of  the  lav 
sections,  is  giillty  o  lemeaoor;  and,  on  conviction  thereof,  shall  bo 

punished  anemdjnadjr,  and  mum  be  removed  [com  office  by  the  supremo 

COII  It. 

if  81.  Thk   article  doss  not    prohibit   an  attorney  or  counsellor   from 
defending  himself  in  person,  if  prosecuted  cither  civilly  or  criminally. 


ARTICLE  THIRD, 

QhjKHtU,  I'KOVIStONS  COKCERSINO  CERTAIN  MlMSTKUlAl.  OFFICERS,  CO.VSKCTMJ 

WITH  rili   Amu  ■■!■  Jl-htick  ;  aso  bpkcial  Provisions  com 

urriOM,  attaciikd  to  'I  wo  on  mom  I  loi  uts. 

i  91.  Clerk  of  DBteheei  comity   to   i>« 

c.rlcr  In  lliut  conn; 
93.  Wheu   elK-nO.  constable,   etc.,  to 

net  a*  crier. 
83.  Attendants  upon  courts   in    New 

tori 
81.  Interpreter  for  courts  of    . 

lu  Kill'."'  ■county. 

96,  An  tnfrare,  how 

appointed  Id  King*  eoui 

86.  Dutio*  of  |m?i  ■■_.;   iiq, 

licr  he  I  «cii ion. 

87.  Bbsrttl  wit.  ii  (i  rected,  to  n  quire 
iii«»,     etc.,     to 

court*. 
98    til.:  when  not  directed. 
vj.  Penalty  'ur  neglect  of  officer  to 

attend  court. 


1  >'.'  Qiiallttcatlona  of  *tonocraphcr. 

duty    of    «ti-iii.ixraphar ; 
n«tc».  when  to  Im-jIIciI, 
61    NefieO.     how      preserved  ;     when 

n  out. 
i&.  Bt"  I"  fiirn'-li    gratui- 

tously copies  of  proceeding!  to 

M  To  fura  pie*  to  panic*, 

•  mi  Attorney- 

87.  There   -<■•  i, mi-   Bpu  icable   to  as- 

B-iogrnuunM. 
W,  Hnpervlauri  i  ■• .  i unpea- 

wilion.  etc.,  of  atcnoxrapticrii. 
&.  County    elm  ipoiul  ipeclal 

deputy  to  utteud  court*. 
90.  i.'tiiiuiy  ^iil^n  to  «i>|M.iiiit  crier. 


STENOGRAPHED 

nogrnphrr,  specified  in  lliin  »ct,  1*  nn  officer  of  the  OMFt 
by  which  bi  I    ipp  iaic  I ;  end,  bi  bra  ■  poo  the 

oath  ol  office 
ad  till-  the  same  in  the  office  o        i  tin  supreme 

.  in    the 

IwbicS  01   '"•  « In  ■  sU  not 

l.illiil  in  1 1. 
ogrupnh 

g  83  bd«r  lb«  direction 

of  1 1 1>_-  Judg<    presiding  ii  « Inch  he  si 

take  full  stenographic  note*  ol  the  teal ny,  and  of  another  prococi 

■.in  real ,  ex»  •  pi  ■  hen  tin  Judj 
in  a  particular  cau .-•'.  "i  n  ill   raepecl  to  a  portion  of  tin-  pro- 

■    u  coon, |ndg<  thereof,  n 

lion,  upon  di  wKhoul   in  application  for  that  purpose,  make  an 

lugraphci  to  file  with  tin-  ciei  k,  forthwith  in  niiliiuaspe- 

n  - 1 1 -in ■-■  ipliic  ii .-   taken    upon  »  lriiil  or  bearing; 

oh)  accordingly, 

Sj  84.  The  original  eti graphic  notes  taken  bj  i  stenographer,  are  pert 

of  the  praoecdinge  Id  lb  and,  unices  thej  are  filed,  pursuant  to  an 

lin-  la  n    •■  tion   they  moat  be  can  full 

nogi  .i|*i    ,  for  I •  .iltri  the  1 1  I  frig  ,    it  the 

expiration  of  a  bieh  lime  I 

dies,  in  in--  office  become*  otherwiae  vacant,  before  the  i  ipiration  of  that 
inn.-,  [in  _\  tnuai  be  delivered  lo  hie  successor  kn  office,  lo  be  held  bj  bin 
wiili  like  efiout,  aa  If  the)  had  been  taken  by  bun,  Thai)  meat  ba written 
out  hl  length  by  tlii.'  stenographer,  if  n  judge  of  the  court  to  direct h.  or  if 
the  stenographer  i    req  o  do,  by  a  person  entitled  bj  law  to 

■  if   ii.  in  out.     Unless  socb  a  direction  Is  given,  oi    such  a 

nographer  is  not  bound  N  lo  wrfM  them  out, 
g   85.   Kuril    Hlcnofrrnpher,  upc-rilicd    in    this    net,  inu.il,    upon    request, 

ii,  w'uli  »ll    ri'ii-. i  ill  •  diligence   nod  without  oh  urge,  to    the  Judge 

holding  a  n  ting,   which  be  baa  attended,  ■  copy  mitten  out  at 

length  from  Itii  stenographic  note*,  of  tbo  testimony  and  proceedings,  or  a 

hereof,  upon  ■  trinl  or  hearing,  at  that  term  or  sitting.     Hut  tin*  see- 

doe*  not  ufci  ion  of  law, authorizing  the  judge  |"  direct  ■ 

ne*  to  an  action  orapa  Wing,  or  the  county  trea- 

mrar,  m  pay  the  stenographer's,  fees  for  such  a  copy. 

£  86.  Each  Monographer,  specified  in  lltia  act,  moat  Ukawiae,  upon  rc- 

ii.  will,  nil  ii-.i -muiiiii.-  diligence,  to  tin-  defendant  in  u  crhainal 
hi  .i  party,  or  hi*  attorney  in  a  civil  causa,  in  whieb  be  ha*  attended 
bearing,  ■  copy,  written  out  at  length  from  hie.  Meaogi 
tfmony  and  proceedings,  or  a  pari  thereof,  upon  the  trial 

or  bearing,  upon  payment,  bj  the  [>c i    eqi g  thi    Mine,  ol    lb    fa  i 

■Horn  I  by  lav      '  ■  ■•■■  m  the   attorney  Ganemtl  i 

f,  in  a  criminal  cause,  ibo  stenographer  ia  entitled  to  bJi  face 

mi  in'  in.,  i  rurniah  It,  upon  reeeh  ing  ■  oert  ift  sti  ol  thi     an  W 

so  entitled;  which  shall  be  a  county  charge,  and   must   be  paid 

aaurer,  upon  a  oertlfloate,  like  other  county  ohi 

g  87.  Tl.'  he  last  five  section!  are  also  applicable  to  each 

■aaiata  tpher,  now  in  office,  or  nppointed  or  employed,  pursuant 

to  any  provision  ol  this  act;  except  that  toe  stenographic  Botes,  taken  by 

an  :uoi*iaut-»i«'BogrBpbci.  inu.it.  if  be  dies  or  hia  office  hecomis  otherwise 
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menu!,  be  delivered  to  'lie  stenographer,  to  be  hel 

a*  if  Lb  ''>  ukeu  bj  blot 

Jj  88.  The  board  of  supervisors  of  eaeh  county  mun  [or  tbo 

payment  <>i  tin--  sum  chai  reabla  upon   tha   ire 

Sillirv.    I'       .  "     I  ':•■■■■:  .:■•.•.  HI  I. it  in'    ms-I-mii!    >tcnui;i  I      i 

All  U'vs  relating  to  raising  money  iu  ■  county,  by  the  board  ol 
iik-i  n.:    an  applicable  lo  the  ■  i 

§  89.  [am''!  l87f».]  Each  oount)  clerk  may,  I  on  Ado,  bynq 

instrument  iu  writing,  nleJ  in  his  office,  appoint,  an  i  ill 
hi"  !■    •""•    "pijcinl  deputy-clerks,  ic  sttend  upon   rntj  ui  all  of  ihc  lerxM 
or  sitting*  of  the  courts  of  which   lie  is  clerk.     Each    person    so  ap| 
null,  before  Bosnian  upon  the  duties  of  bis  office,  subscribe,  and  tile  in 
the  clerk's  office,  the  Constitutional  outh  of  office;  and   be  possesses  the 

Offer  und  authority  us  the  clerk,  at  any  silting  or  term  of  lb< 
irbloli  .  reepeol  to  the  buslne  i  transacted  iln-iv.it. 

g  90.  [»eu>  1877.]    No  person  holding  the  office  of  clerk,  de] 
■  !  deputy  clerk,  nr  assistant  In  tha  olerk'a  office,  of  a  conn  ol 
or  of  the  surrogate's  court,  within  either  of  the  counties  of  Now  Y< 
Kings,  shall  hereafter  be  appointed,  by  any  court  or  jn-.l 

m  coram laa loner,  escepl  by  ibe  written  consent  of  nil  the   pari 
the  action  oi  special   proceeding,  utber    than  psrtfeain   default  lor   failure 
to  appear  or  to  plead, 

$  91.  \am\l  ISbrf]  The  county  judge  of  each  eonnty,  except  Kings,  from 
time  to  time,  nmv  appoint,  and  ut  pleasure  remove,  ;«  crier  for  thecourta  "f 
record  held  in  his  county ,  who  is  entitled  to  a  compensation,  fixed  and  to 
be  paid  u  proscribed  by  bur, 

£  92.     A  sheriff,  deputy-sheriff,  or  constable,  attending  a  term  of  i 
ord,  meat,  when  required  by  the  court,  net  aa crier  therein  ;  and 
in-  i-  mil  entitled  to  any  additional  compensation  for  that  service. 

§93.  [nm'ct  1884.]  The  judges,  or  n  majority  of  them,  of  each  ol  f  in- 
folio  wing  named  courts,  to  wit:  the  supreme  court  within  the  fii 

.  i  ,  the  oourl  of  con  mon  pteai  foi  the  city  and  county  of  New  Fork  , 
and  the  superior  court  of  the  city  of  New  fork,  from  time  to  time,  may  ap- 
point, and  nt  pleas  ui*  rcmore.auch  attendants  upon  thecourtol  which 
■spectively  member*,  including,  where  the  justice*  of  the  supreme 
make  the  uppointiueut,  the  eirooit  court,  mid  the  court  of  oyer  and 
terminer,  aa  they  think  necessary  for  the  due  transaction  of  the  business 
thereof;  not  exceeding  Bve  attendants  for  each  part,  und  four  for  the 
i  :d  term. 

§94.    [•mid  187T.]      The    board    of   tu|>ervisors  of    the  county  of    Kings 

Bay  appoint  sji  Interpreter,  to  attend  the  terms  of  thecourta  of  record) 
except  the  comity  court,  held  in  thai  cooncy,  at  which  issueaof  fact  are 
triable  ;  n  ho  shall  hold  hid  office  dnring  good  behavior. 

J  95.  The  following  judge-*,  to  wit  :  |h«  Justices  of  the  tuiprcmo  court 
lor  the  Mtoond  judicial  district,  residing  in  Kingi  county,  or  a  majority  Of 
tin- nt ;  the  judges  "I  Ihooftj  court  el  Brooklyn,  or  a  majority  of  thm  j  the 
r  judge  of  Kings  county  ;  uud  the  surrogate  of  Kings  county;  may 
designate  haw  many  attendants  end  messengers,  for  tbo  appointment  of 
whom  no  provision  is  otherwise  msde  bj  law,  red  to  attend  upon 

the  ter me  and  sittings  of  tho  oonrtn,  wf  which  they  »r« 
including,  where  the  justices  of   the  supreme   court   mulce  tha  do* ignation, 
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tho  eft  md  court  of  oyer  and  terminer.     Kotloe  of  each  doaigua- 

ill  mi  K.ii  '  the  dork  0 

■• 

office*  for  i;  i'hIi.t 

of  tbwe  ofli  a  Unfit  be  i  i  uid 

new  B|  maniu  i       I  pt 

lha  court  to  irbiefa  be   I 
signed ;  or.  If  be  la  i  i  n  i 

Brooklyn,  by  a  majority  oi  the  judges  ;  and  the  sheriff  shall  not  re-appoint, 
foi  i i.i  ■    i  poi  -nil  mi  i.-iiiin ed. 

£96.  Bubal  tbeporeont,  appointed  an  pftHribefl  in  th« last ; ■■ 
mu«  attend,  from  day  to  day,  tbe  terms  andaittlngs,  within  tho  county  M 
Kill)?*,  of  llic  court  Iu  Wbicll  l»-  i  -  :i  --  i^rrn-.! .  to    DM  i  iinl   I  i    |ier- 

f(,in.i  iv  1 1 m  judge  preeidhig 

tliercjit. 

§  97.  The  aherif?  of  each  emM  Raw  York   and  King*,  muat, 

within  a  raa  at  before  ib  n  tils  county,  of  a  special  term 

ut  tin-  saprenu  conn,  or  n  term  of  tho  >  euuntj  court,  court  of 

md   termini  i  notify,  la  writing  and  personally, 

as  uiiiny  constables  of  his  county,  nt>  ho  bar-  beeu  directed  to  notify,  by  (be 
■  0  hold   or   preside   at   tBO  term,  tO  appeal  tad 
I  upon  the  term,  during  its  sitting. 

§  98.  If  such  a  direction  liaa  not  boon  given  by  the  court  or  the  Judge, 
in  like  manner  BOtlfj  "natablee,  a*  he  d 

DOCexxary,  for  thr  |unpnai<  apoaiified  m  iln-  taa.1     iitiori. 

§99.  K.icii  ooBttAblc  Beaaonablj'  noticed,  aa  praaBribed  In  thelaai  two 

aecliuna,  inn  t  attend  the  tenn  accordingly  :   and  fol  ftaCll  '     be 

may    be   fined  by  the  court,  at    the    tcnu  which  be  was   notified   to   intend, 
a  auui  not  exceeding  Ave  dollars. 

CHAPTER  II. 

POWERS,  DUTIES    AND    LIABILITIES  OF    A  SHERIFF.  OB 

OTHER  MINISTERIAL  OFFICER  IN'  THE  EXECUTION  OF 

Tni:  PROCESS  OR  OTHER  mandate  of  a  court  or 

JUDGE,  IN  A  CIVIL  CASE. 

TITLE     L— Provisions    iu:i.ati.ng  to  rna  EXKCOTtOM  0*  civil  mahdatim 

<;i:m:imlly. 
TITLE  II. — PaovtaioKB  bklattng)  to  tub  ixkcution,  by  a  SHERirf,  or  a 
jukdatk  aaaJnai  mi  natoir, 

TITLE    III. — Arri.li  vTIon    01    TO  ■    inKMlOIXO  MtOYMlOSS    10    THE  Pi:i 
[BOB  "r  \  uoiuinkk. 

TITLE   IT. — POWTBS,    DOTiaa,    AX1)    LfAfiXUtlH    Of    AN    IM'OKIMI  AMI   OCT- 

Boura    mam,  MsracrtTSLY,    mi  mum.  nu  m«i-tkrb  &• 

II. I  1.)  Ii    IS  THIS  CIIA1TER.. 

TITLE  I. 

Provitif/ns  relating  to  tht  execution  »/  efoft  mmthttt  vi-nrm'ty. 

|  100.  Sheriff  to  riimlt.li  re  Main  minute.  |  L03.  I'ermlly    f-r   n.-elin-t    in    »peclal 
lot.  •  tow  ,,r  I"1"                 ■  "'  do- 

Uvvrwl  v.  ■:,.■>,    .nil.  JOI.  SurriS  umy  miuwuow  tttfi  BRNNR 

UK.  Bhi-iiff  Iu  i  trculr  jjroCfM,  eif  the  cnur.tv ,  <■>>  uvvmiaat 

■'  b/  Willi,  li.UnCC. 

s 


n  TRIAL   BY     >r  RTW8  JUST.  '  100-1 

|   I0.V  KrnRM  01    n-»i»ti.r>    to    1 1..    mil  )  (OB,   Trial    of    claim  of  | 

'    ii.   'i-.i t   r. -r   ni'mliii'    lo    *» 

EspenSM,  how  paid. 

..in  military. 

£  100.  A  sheriff,  in  whom  n  mandate  of  any  description,  i«  delivered  to 
In-  cm  mied,  must,  will  ii  hi  i  ■'•  iin  i.i-ii  -ji  i.ii  >ii,  give  i"  1 1".'  pei  son  de 
in  writing,  signoil  l»y  the  sheriff,  Bf> 
i.i  ;  i -.-  ...ii  ol  the  mandate,  and  the  day  and 

hoar  ■>!  receh  og  t!u-  miim-. 

J{  101.  \"'n,'t  \ 871. )     A  sheriff  or  other  officer,  serving  a mandate 
Upon  i  In-  rnjucst  of  the  person  served,  deliver  to  him  a  copy  thereoi 

bill     i  llllljliil:  jtit.ll 

■-!   102.   [«**'«(  i>r,]     A  slieriff,  or  other  officer,  to  whom  it  ruuuda«*  b 
directed  and  delivered,  must  execute  the  same  according   to  the   command 

return  thereon  of  bin  proceedings,  under  bia  baud 
n  violation  of  this   provhiion,  he  i<   liable    to   the    party  aggrieved,  fo 
iluui.'if»-:i  .'  iiMaincd  by  liim  ;  in  addition  to  any  lino,  or  other  punishment  ot 
proceeding,   authorized   by  law.     A   mnndnte  directed   uid   delivered   to  « 
a  I  it-riff  may  lie  returned,  by  depositing  the  fame  in  iliu  posl  office,  i 
enclosed  in  a  post-paid  wrapper,  addressed  to  the  clerk,  at  the-  plane  when 
hir  ullii-c  is  shunted ;   uiili--  i  In-  uilii .  i .  iimliiii^    the    return   ill  till 
the  sheriff,  rendet  in  the  place  where  ihe  clerk's  office  is  situated. 

§  103.  [am'dWH.]     A  sheriff,  or  oilier  officer,  to  whom    I 
for  pci  vice  <>r  execution,  a  mandate,  authorized    by  law  to  be  leaned,  by  I 
judge  or  other  officer,  in  a  specie  I  proceeding,   who  wilfully  neglei 
execute    the    same,  may    l»>    lined    by   the   judge,  In  n  sum    hoi 
twenty  in  dollars,  and  is  iiuble  to  the  party  aggrieved,  for  bia  dui 
sustained  thereby. 

§  104.  If  it  sheriff,  i"  whom  a  mandate  is  directed   and   delivered, 
or  bus  reason  to  apprehend,  that.  resiBtouce  will  be  made  to  the.   e*i 
ii.. hi. i.  iii-  infiy  lonimiiiid  all  the  mule   persona  in   bis  roomy,  or  u 
sm  b>.  thinks  proper,  and  with   such  arms  its  he  directs,  including  an] 
tary  Organisation  armed  and  equipped,  to  assist  him    iu  overcoming  (I 
iterance  and,  il   necessary,   In  arresting  and  confining  the  n>.au«t<r6,  ibeM 
iiuli-i-.-i  .iiinl  ii  ho  ili-al'  Willi  aecording  to  law. 

§  106.  The;  sheriff  must  certify  to  the  court,  from  which  or  bv  nhces 
nutlioriiv  tin'  mnndnte  was  issued,  the  names  of  the  resistors,  their  aiders 
.!     Fai  an  In:  fun  ascertain  ilic  same,  tu  the  end   thut,  they  may 
be  punished  for  their  contempt  of  the  rout. 

t>  106.  A  person,  eotnmanded  b\  h  sheriff  to  assist  him,  as  pi 
th.   hi-i  notion  but  one,  who,  without    lawful  cause,  refuses,  or  neglects  to 
obey  the  oonunand,  is  guilt*  ol  ■  mi 

g  107.    If  ii  appears  to  the  fhivernor,  that  the  pou'ei  of  it  county  will  no! 

be  sufficient,  to  enable  the  sheriff  thereof  to  serve  oi  i uc  the  process  n 

other  mandates,  delivered  to  him,  he  must,  on  the  application  of  the  sheriff 
order  such  a  military  Forvet  Iron  another  county  or  countii  i    d  rnssaij 

jj  108.  Where  il   (especially  prescribed  by  law,  that  a  sheriff  musi,  ot 
may,   ■  n  ion,  empanel  a  Jury  totrytl  t»f  «  clulm  or  thll 

to,  or  of  the  right  ol  po    •   lion  of  good*  or  effti  I .-.  seized  by  him  uj  virwi 

of  a  mandate  in  uri  ucliou,  iulvi  posed  b*  a  person  not  n  party  to  (be  action, 
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the  trial   must  h.  manner,  except  .is  otherwise 

i  iff  must,  I  i  n«  many  prraomt  to  attend, 

;  tVl  Kill 

the.  ulV  find 

to  try  the 

d,  witness***  innr  bo  examined,  i«  behalf  of  the  chin 
...         i  1 1 

sheriff      For  tin-  purpoa  ling  a  wltaa  ..the 

"heiifT,  DpOO    till!  n|i|iliiMiLkin  of    either  p: i r [ \    to  ihe    loqilllitioil,   iuii-1 

«ena,  as  pn  an  eight  hundred  and  fifty  Tour  of  this 

i|jt  lliul  ■  w,n-;  11  in   to  apprehend  or  to  com  i  nit 

Bn  itirii   in  Motion  right  bandied  urn!    fiftvtive  or  aeo- 

ix  of  tbla  net,  nun-  be  unwed  bj  a  judge  of  the 
,m  a  brought,  or  1 1_>   the  county  lodge,  or,  In 

i    count  v  nl    Ne.v   York,  by   a  ]adg#  of   the  court  t>[    eommoii   pleat 
for  thai  uulv. 

rifl  or  under  sheriff  mart  preside  upon  (lie 

A  witness  produced  l ■  v  either  party,  mum  be  sworn  by  the  sheriff, 
and  exu  mined  wall)  in    the  presence  of  the  jury.     A  wtawM,  who  te 

upon  i  ii  h  ilion,  i*  guilty  of  perjury  in  a  like  cane,  imd  ii 

punnbubie  hi  like  roan  nor,  a*  upon  the  trial  of  n  civil  action 

§  109.  Upon  ptich  ii  trial  there  uro  no  ooste  ,  but  the  fees  of  the  sheriff,- 
.  taxed,  by  ■  judge  ol  the  court,  or  the  1 1 
ii  tli.  .i;\  and  county  of  Kam  Vork,  by  a  judge  of 
uftvl   common  plea    for  that  0U7  aug  wanty,  and   must  be  paid  as 

1      If   the  jury,  by    their  Tor  die  I,  fine!    the  title,  DT  the  right  of  possesion 

■    ed,  to  in-  in  tin*  claim  not;  bj  the  party  at  whose 
■    the  property  «im  taken  by  the  sheriff. 

idven  eij  Co  the  claimant,  with  reapeot  to  all  the  property 
1.      .■  1  .!  mant 

ilc,  or  the  right  •■  1111  to  only  n  pari  of  the 

property1  claimed,  to  be  in  the  claimant;  each  party  town  pay  hit  own  wit 

;  and  the  sheriff's  and  jurors1  fee.-,  must  be  pal  1   one  half  !>y 

[l  Ion. 

[cm  notifying  the  jurors,  the  sheriff  may,  in  his  discretion,  require 

each  of  tin-  partial  to  <ho  controversy  to  deposit  with  him  bucIi  reasontble 

i»iim,  n*  may    !»•  nooamary  to  cotct   hie   lagal   fans,  and   the  jurors'  fees 

inufit  return  to  each  party  ihe  balance  uf  Ette  buib.  60  deposited 

by  him,  acting  the  fees,  lawfully  chargeable  to  that  party,  as  pro- 

nb*iJ  iu  thifl  section. 

TITLE   H. 
J'i-i>vi.:'"),i>,  rtlatinff  to  ihe  execution,  hi/  a  thtriff,  of  a  tnandal*  agnin»l 

tfir  prison. 

A.HTICI.K  I,  .'1  to  jail  and  rommittfng  n  priai 

5.  jail;  jail  diacip  .-uluiionu  coiiccrnui;;  the  coiifluumcnl  ai 

rnporarj'  Jalt»,  ilihI  temporary  re  moral  of  prisoner*  from  jail. 
4.  J  1 

6.  Action  iipou  uu  umgnmcut  uf  a  bouU  for  jai:  iiucrttea. 


ARTH  r.E  ni: 

ARJlESTlSfl,  CoNTTIVISG  TO  Jan.,  AND  COMJUTTI.VO  A  PrISONKR. 

{  lin,    Mannar,  bow  kepi  »ari*». 

ill.    Term  of  iinori-iuiinant.  §117.    Chnrg«»  forwini.etf  ,.jir 

i:j.    Support  ..J  prtaonai .  118. 

I  IB.  ill    clmrgifl  i»rol»i'.  throuRb  nc 

IM.  lai  gel  fnr  IihIrIiir. cfc.  llfl.    Officer  or  prisoner  not  liable  to 

11(1.     Priwnor  may   scud   for   i  mat 

§  110.   A  person  wrested,  by  virtue  of  an  order  of  arrest,  in  an  artkm 
or  special  proceeding  brought  in  u  court  of  record;  or  of   u:i   ex- 

.  upon  a  judgment  rendered  in  a  court  of  record;  or  surrendered  a 
exoiKTJiui.n  ni  bis  bail;  must  be  safely  kept  in  custody,  in  (be  manner 
prescribed  by  law,  and,  except  as  otherwise  prescribed  in  the  nest  ivow- 
tii.n-,  .it  hi-  own  expense,  until  he  satisfies  the  judgment  rendered  agaia* 
him,  or  is  tlii-1  in  j;i-il  ni  cording  to  law. 

6  111.   [am'd  IHS6.]      No   person  shall   be  imprisoned  within  the  prima 

wulu  of  any  jail  for  ■  longer  period  than  i  -  under  u 

Hon  or  any  other  mandate   against  the  person  to  enforce  the  recovery  of  a 
■amol  monej  le  K)  in  amount  or  under  nt'inmnitim'iif  upm 

for  contempt  <>i  court  in  the  non-payment  of  alimony  or  noun**]  f. 
divorce  case  whan  the  amount  so  to  hr  paid  is  less  than  the  sum  of  j?«v»>; 
mid  where  tin:  iiinoiii.il  in  either  "I  aaid  ruse*  is  $Wm>  or  Over,  aucb  impri* 
on  men  l  shall  not  continue  for  a  longer  period  limn  six  months.  It  shall  he 
tin-  duty  of  the  sheriff  in  whose  custody  any  such  person  is  held  lo  dls- 
eh  urge  uoh  person  at  the  expiration  of  said  respective  periods  without  «M 
fiu-mal  application  being  made  therefor.  No  persou  xhall  he  impri 
within  the  jnj]  liberties  of  any  jail  for  a  longer  period  than  six  months  upon 
any  execution  or  other  m  at  I  tto  against  tho  person,  and  no  action  ihi 

bdi  t  I  eg  linst  i  he  sheriff  upon  a  bond  given  for  tin   jail 
wuuh  per.iun  lo  BeeilN  the  benefit  of  such    liberties,  SB   provided    m    I 
fourth  and  filth  of  this  title  for  an  escape  made  after  the  expiration  of  bIi 
months'  imprisonment  as  aforesaid.     Notwithstanding  such  a  discharge  in 
either  of  the  above  cases,  the  judgment  creditor  in   the  execution,  or  the 
person  ul  whoso  instance  the  said  mandate  was  issued,  In  reined) 

igainU  tiM  property  of  the  person  imprisoned  which  ho  had  Deton- 
ation  or   uiaiiilato   was    issued;   but   tfic   prisnuor   ahull    not    be  again 
imprisoned  upon  ii  like  process  issued  in  the  same  action  or  arrt 
action  upon  toy  lodgment  under  which  the  same  may  have  been  granted. 
Eseepl  in  a  ease  hereinbefore  specified  nothiug  in  this  section  shall 

h   ciiiniiiit.ruelil    I'm    roiilvnipt  of  court. 

§  112.  |  |  In  niiy  county,  if  a  prisoner,  actually  confined  in 

jail,  makes  oath  before  the  sheriff,  jailor,  or  deputy-jailor, that  he  is  i 
to  aapport  himself  during  hi*  Imprisonment,  his  Nupport  is  a  county  i 

S  113.  A  sheriff  or  other  officer  shall  not  charge  a  person,  wboui  he  ha* 
arrested,  with  any  sum  of  money,  or  deniapd,  or  receive  from  him  money, 
or  any  valuable  thing,  for  any  drink,  victuals,  or  other  thing,  furnished  or 
provided  for  tho  Officer,  or  for  the  prisoner,  at  any  tavern,  ale  house,  or 
public  victualing,  or  drink ing-house. 

§  114.  A  sheriff  or  other  officer  ehail  not  demand  or  reoelve  from  a  person, 
arrested  by  linn, while  iu  his  custody,  a  gratuity  or  reward,  upon  any  pretense, 
for  keeping  the  prisoner  out  of  jail ;  for  going  with  him  or  waiting  for  hiui 
to  find  bail,  or  to  agree  with  Ins  adversary ;  or  for  any  other  purpose. 

§  115.  if  a  poison  arrested  is  kept  in  n  house  other  than  the  jail  of  the 

enunlv,  the  ollieei  liim    or  tlic   peixin   in  whose  cu.-tnd-    In-  is,  kIuiII 

not  demand  or  receive  from  bin  any  greater  sum,  for  lodging,  drink,  vic- 
tuals, or  any  other  tiling,  than  has  been  thoretofoTe  prescribed  by  the  court 
Of  MBSJOBS  Ol   the  COOnt}  ,   or,  if  no  rate   bus  been   prv-<uril«!d   by  the  court 


of  tensions,  than  \a  allow^l  by  a  justice  of  th.»  peace  nf  the  wn«  town  or 
lOII  proof  that  ttu  I  Bihar  tiling  was  actually  furnished,  «( 

tii«  r*q  >ner     -\ i !■  1  ioi  li  an  'iiln'iT  i>r  person  ahall  not,  in 

any  ca*o  or  upon  any  pretext,  demand  or  receive  compensation  for  strong, 
ions,  or  fermented  liquor,  or  wine,  sold  or  delivered  to  the  prison 
f-  116.  A  prisoner  ao  kepi  in  a  house,  may  Mod   for  and  have  Mr,  nlo, 
oider,  tea,  oaffee,  milk,  and  BU«h  bidding,  linen,  and  other 

necessary  thing*,  ax  lie  think*  lit,  from  whom  he  pleases,  without  dotaalloa 
of  the  same  or  any  pail  paying    Iw   the   nnO,  Ot    imy    part 

ng  him,  or  tht>  person  In  whole  lie  is. 

p-  117.   A  nheriff,  jailor,  or  other  officer,  shall  DOt  demand  or  rnirv  IDOD- 
ey,  or  any  valuable  thing,  for  chamber  reut  in  u  jail ;  or  any  fee,  toinpensn- 
teward,  for  the  commitment, detaining'  in  cuetody,retcn?e,or  discharge 
.  other  then  the  I  lj  ■Howed  there!  u  b] 

§118.  A  sheriff  tir  other  officer,  who  ha*  lawfully  arrested  i  prisoner, 
may  con  i  :-^  one  or  more  other  Bounties,  in  the  ordinary 

routooftr.u  here  the  priaoner  waa  arrested,  to  the  place 

i  confined, 
£  119.  A  prisoner  eo  conveyed,  or  the  officer  having  him  in  cust-- 
not  liable  to  arrest  in  IBJ  drii  action  of  .special  proceeding,  while  passing 
another  county. 

ARTICLE  SECOND. 

Jails;  Jau  Dbcipukb;  ahd  Rkooiatioih  oovonaami  the  OonatHcm 

and  Cark  or  Prisosm;:- 

•few  Fork  ettjr  <j  US,    Ml  rhv-icioo. 

ulltvi  coiuitie*      [used.  1ST.     Remi  prisoner* 

i|  Honor  in  fails, 
d  i  tiiniiuii  prlwini-M  in  131,    Service  of  ps|iers  an  prisonec 

I*  fe«pt  MC  fur  lh.it  iiuijHi-i- 

1H.    Male*  and   female*   to  Im'  kepi  188.     IYi'mihth  nailer  I  .  8,  piwen. 

MB.    I''-!'   .  IW.    Sheriff  answerable  IW  i  n-i<xh. 

g  120.  The  bull  used  us  a  jail  iii  tho  olty  of  New  York,  for  the 

confinement  of  prisoners  In  c-lvil  causes,  shall  continue  to  be  the  jail  of  the 

city  and  county  of  New  York,  /or  the  confinement  of  sueh  person*;  and 

Btrfi  of  i  lie-  city  and  epunty  of  New  York  shall   have  the  custody 

thereof,  and  of  the  prisoners  in  the 

$  121.  Tho  building!,  now  used  ns  the  jails  of  the  other  counties  of  the 

Hue  to   be  the  juils   of    those   counties   respectively,  ontil 

logs  hsvw  been  designated  or  erected  for  thai  put  >iding 

to  law  ;  and  tho  sheriff  of  each  county  shall  have  the  custody  of  ihi  j til  M 

jail-  in  lii'i  COIinty,  nml  .if  the  prisonOH  iii  the  MOM 

fc$  122.  The  sheriff  ofe  Bounty,  in  which  there  is  more  than  one  Jail, 

mny  «'  oner  in  either;  aud  may   remove   liiiri   from  one  jail  to 

.  within  i lie  county,  whenever  he  deems  it  necessary  for  his  safe 

for  bis  appearance  in  court. 

§  123-  A  prisoner,  arrested  in  •>  civil  canto,  must  not  be  kept  in  a  room,  in 

which  any  prisoner,  detained  on  a  criminal  chnrgoor  conviction,  is  oonfined. 

8124.  Male  and  female  prisoners  must  not  be  put  in  the  sane  room ; 

that  a  husband  and  his  wife  may  be  put  or  kept  together,  in  a  room 

wherein  there  are  no  other  prisoners. 

B  126.  A  sheriff,  or  other  officer,  who  willfully  violates  any  of  the  forc- 
ol  this  tide,  forfeits  to  the  portion  aggrieved,  treble  dam- 
ages.    He  is  nisi"  guilty  of  a  misdemeanor,  and  shall   be  punished  accord- 
iiou  also  operates  na  u  forfeiture  of  hi*  office. 
«:  126.  The  board  of  supervisors  ol  each  county,  except  \v»  York,  rattst 
appoint  some  reputable  physician,  duly  authorised  to  practice  medietas,  we 
the  ph.  "-•  Jail  of  the  county,    /('  there  la  more  than  • 

mu.it  Appoint  m  phyiichm  to  each.    The  common  council  ut  the  c\Vi  o* 


sen 
is  a 

1 


New  York  must  appoint  a  similar  physician,  to  the  jail  of  that  city  and 

i" ii      Tin-  physician  to  a  jail  hold*   lii-  office  a»l  the   pleasure  i 

linni  I    which   appointed   bin,  except   In    two  county  of  Kings.     In  that 
county,  the  Htn  of  hi*  office  is  three  roars. 

$  127.  K  thy  pli       in  to  a  jail,  or,  >  a  vacancy,  a  phi 

noting  a;  such,  snd  ili''  warden  or  jailor,  certify  in  wi 
confined  in  the  jail  in  n  civil  cause,  i--  in  such  n  state  ol    boditi  bcoll 
his  life  will    be  eudangerad,  unto**  ho  in  removed   to  a  hospital    foi 
nii'iii,  the  county  judge,  or,  in  the  city  aud  county  of  New  fork,  one 

it   the  aonrt  o1  common  pleas,  a,  make  aa 

of  the  prisoner  to  a  hospital  within 

by  the  judge;  '"■,  if  thi-ic  i-  nmio,  to  suuh  nearosi 
tlifl  jud  :  thai  the  prisoner   he  kept  in  the  custody  of  the 

officer  of  1 1 1 1  -  hospital,  mil  il  he  bus  siuJlii-.ii-ui.lv   lernvrretl  rrom 

returned  to  the  jail ;  that  the  chief  officer  of  die  hospital  then 
notify   ilit-  wurdeu  or  jailor,  uud  that  the  hitler  tliereupwu  resume  ci 
of  the  prisoner.     If  the  prisoner  actually  escapes,  while  g< 

hi,  in-  ii-iui'uirip;  from  the  hospital,  »  new  ex ition  may  be  I--' 

hia  person,  if  ho  was  in  custody  by  virtuo  of  an  execution  ;  or,  if  be  wai 

by  virtue  of  an  order  of  arrest,  n  new  order  of  oi  i 
grunted,  upon  proof  by  affidavit  of  the  facta  specified  in  this  section,  with. 

nor,  and  without  an  undertaking. 

|  .1.28.  Bl  ■'ii.. H-.  or  I'Tiu'-uhii  lii|iiur.  in- «inc,  pIihII  not,  ou  an, 

ice,  be  sold  within  a  building  used  and  established  as  a  j. 

ii-  .  ,   br ntotl  or  other  liquor,  except   cidor,  uud  that  quality  of  beer 

called  hull    not  be  brought  into  a  j.iil  f'»r  tin  person 

i.-"nli:u'  I  ili-.  i. -in,  -.1  i  thou  I  a  written  permit  by  the  physician  to  the  jnil,  whieli 
inu.-it  in'  delivered  to  and  kept  by  the  keeper  thereof,  specifying  thcqi 
and  kind  ol  Liquor  which  may  be  furnished,  the  oamu  or  tin;  ; 

whom,  and  the  time  during  which  the  3inne  may  be  furnished. 

§  129.  Such   a   permit  shall  ::ot  be  granted,   unless  the    physic 
MQSuCd,  thut  the  liquor  allowed  to  he  furnished  k  necessary   For  the  ■ 
risonor,  for  whose  use  it  is  permitted  ;  uud  that  fact  must  be  s 
iu  the  permit, 

§  130.  A  person  who  brings  into  or  sells  in  a  jail,  strong,  spirituous, 
fermented,  or  other  liquor,  or  win*-,  contrary  in  the  foregoing  provisions 
this  article ;   or  a  sheriff,  keeper  of  a  jail,  assist  ant-keeper,  or  an  officer, 
ptreon  employed  in  or  about  n  jail,  win,  knowingly  suffers  liquoror  irl 
be  Sold  or  used  therein,  contrary  to  this  article,  is  guilty  of  ;i   inisden 
and  shall  be  p-uu shod  accordingly,     A  conviction  also  operates  us  a  forfei- 
ture of  hid  '•' 

§  131.  A  sheriff,  or  jailor,  upon  whom  a  paper  in  an  notion  or  f| 
iinir,  directed  to  s  prisoner  in   hla  custody,  is  lawfully  served,  or  w 
whoa  suet  i  paper  ll  delivered  for  a  prisoner,  must,  within  two  days  there* 
after,  deliver  the  lame  Co   Hie  prisoner,  with  a  note  thereon  of   tin-  time  qJ 

thereof  upon,  or  tlie  receipt  therof  by  him.     For  a  negl 
violation  of  this  section,  the  sheriff  or  jailor,  guilty  thereof,  is  liable  to 
ii  iiiut  for  all  damn  ni-.l  iliei.-liv. 

j>  132.  Subjccl  in  ronsouiible   regulations,  which  the  sheriff  may  establish 
for  that  purpose,  i  sheriff,  jailor,  or  other  officer,  who  hat 

naUaueh  access  to  bin  essary,  for  the  poraonal 

i  of  a  paper  in  an  action  or  ,  to  which  the  prisoner 

■.  and  which  mint  be  perBOnaJlv  served. 

133.  A  sheriff  ma  to  his  Jail  and  Weapa  pmotun ,  commit- 
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TEMPORARY    JAILS. 


lie  same,  bj  i vi I  process  Issued  by  a  court  of  record,  imii- 

toted  nndei  itatee,  mini  In  it 

s)ue  ooarM  of  the  lawa  of  the  United  9 I 

was  co  .  mMrt 

rill  inuj  !'•••■  11 o,  Ui  his  u»n   n,.< ■.  i ; 
I I   t-tia  j;iil. 

g  13-1.  A  e-hentf.  or  jailor,  Mw&u  -oner  Is   committed,  us 

for  in-  i  if<-  keeping,  ia  the 
Me,  according  to  the  law*  therouf. 

ARTICLE  THIIin. 
Txkpoiuiiv    Jails,  amj    Txmtoiukv    Kliioval    or    FiusosEttS  pkom  Jail. 


1S5.  When   juil    become*   anfic,  ote., 

i 
i 

.ulioii  to  bu  f'TiiJ 
138.  Primurra  already  upon  j;»il  UUor- 

l  >  jii-ji  :il 


J  110.  III.;  I r,  prisoner*  rCBH 
UI.  When  ai  >  Ir>  revoked. 

Me. 

US.    Copj    Ol    nvi.i  rervtvl 

on      sucrifl  ;      i4Kritt  *     duty 
•  li  •  >  • 
14H.    Ri-mnval  of  prisoners  In  c*»cor 

IM.   V\  li.l   nttM     lii   OCt   in    Mi«    of 

«ll»|.|||  i',  i.'lc. 


135.  [om'tt  1877.]  [f  there  ii  aojntl  lasooaal]  ;  or  Iba  j  =»i f  btcomfl 
tiniiL  or  iiti.-i.  it  ol  soma  or  all  ol  Mm  ,  orli 

horwi-H1 ;   nr    il     i  |>c-lilunli;il    disi'ii.ie    hreaks   <"il  iti 
be  juil.  in  in  the  vhrinitj  ol  the  jail,  and  the  physician  to  the  | 

endanger  ili"  iiesHli  'A  any  or  ail  of  the  prisoners  in  the 
jiil,  tho  i  ■•■ii:ii  ■••  judge,  or,  in  tl ityaod  county  ol  New  Irork,  the  ataW- 

lllll    llf     ComillOIL    I'lrl.'.    Iiili-I,    liV    .ill    illSU  llllii-lil.     ill    Wlilili!4, 

tiled  *  ity,  designate  another  suitable  place  ffilhia 

iiiuty,  for  the  couflnemi  nl  o 

■■li'         rhe  | ■   ;  'iini'.'il  there- 

M  .-,  ti.  .ill  inienu     mil   purposes,  except  as  otherwise  praaeribed 

in  thli  ■  jail  of  tho  county  for  which  it  bus  been  BO  uabjulaj 

In  purpose   expn  ised  ■»  the  instrument  designating  the  seme. 

§  136.  Til*  designation  may  be  modified  or  revoked,  by  the  judge  itiak- 
rtnrnc.  by  «   like  instrument  in  writing,  tiled  with   the  Clerk  ad 

17.  Tin    i  ".ui. v  1 1. -rk   must  serve  a  copy  of   the  designation,  duly 

under  hi.i  official  goal,  on  the  sheriff  and  keeper  oi  the 

unty  bo  designated.   The  sheriff  of  that  oonnty  must, 

upon  i  •  of  the  sheriff  of  tho  county  for  which  the  designation  hi 

made,  *  hie  jail,  and  there  safely  I  sop,   -II   persons  who  maybe 

lawfully  oonfioed  therein,  purauant  to  this  article;  and   ha  is  responsible 

Fiiug,  us  if  lie  was  die  sberiB  of  the  county  for  «fileu  the 
£  138.   if  :i  prisoner  has  boon  admitted  to  the  llbertlee  of  tin'  jail  of  the 
leaignation  ia  made,  be  must,  notwithstanding,  reanla 
rilhiu  those  liberties;  but  he  raaj  be  remored  by  the  sheriff,  t«  whom  he 
o\wi  i  the  liberties,  In  tho  jail  or  other  place  ao  designated,  add 

eta  in  a  caae,  where  the  sheriff,  might  confine  Wo  Is  tho  jnll  of 
'.v- 
139.  U  »  person,  -who  is  arrested   before  or  after  the  designntion,  by 
'sheriff  of  the  county   for  which  the  designation   ia  made,  tauotuws  iu 


titled,  after  the  deelgnatSoB,  M>ll  heforo  hin   removal,  to  til*   libwtiM  Df  the 

i,  be  bum  bo.  admitted  to  iho  liberties  of  the  juil  of  that  county,  n*  if  the 
designation  had  not  baen  made;  but  In?  may  be  removed  by  the  tbcrif  to 
the  juil,  or  Otfaal  phu>\  :-■>  •!>-.-]  u;  11:1  t.<-<l,  ind  Confined  I  lirivin,  in  a  caw,  wbeni 
the  eherifl  might  confine  liiiu  in  the  jail  of  his  own  county. 

§140.   If  .1  penon  confined  in    or   removed  to  the  j.iil  of  a  contiguous 

■iMtr,  designated  ;i*  prescribed  in   Lhii  article,  becomes  untitled  t»  tha 

Hbenfee  ol  too  Jail,  ibe  aberitf  of  that  county  must  admit  him  to  the  jail 

liberties,  aa  it  he  had  been  originally  arrested  by  that  sheriff,  ou  a  manuals 

directed  to  him. 

§  141.  When  a  jail  i*  erected  for  the  county,  for  whose  use  the  dfldgH- 
tfon  was  iiiuiir,  or  iM  Jail  in.  rendered  fit  and  safe  far  the  confinement  of 
prisoner*1,  or  the  realon  for  the  designation  of  another  juil  or  place  liM 
otherwise  ceased  to  he  operative,  the  deaiguatiou  nttiat  be  revoked,  as  pre- 
icribod  in  this  article. 

§  142.  The,  county  clerk  must  immrdiately  serve  a  copy  of  the  rerocatia 
duly  certified  by  him   under   hie  official  seal,  upon  the  Rhertff  of  the  mi 
county;   who  must  remove  the  prisoners  belonging   to  hin  custody,  and  con- 
fined  without  bis  county,  to  his  proper  jail.  If  a  prisoner  has  been  ndtnilti 
to  the  jail  liberties  in  the  other  county,  he  must  also  be  removed;  and! 
i»  entitled  to  the  liberties  of  the  jail  of  the  county,  to  which  ho  is 
without  a  now  bond,  aa  iE  bo  had    been   originally  admitted  to  tbe  jail  hi 
ties  in  thai  county  ;  uud  the  bond  given  by  hiui  applies  accordingly  to  ill 
liberties. 

§  143.  If,  by  reason  of  a  jail,  ot    n  building  near  a  jail,  being  on 
there  is  reason  to  apprehend  that,  soino  or  all  of  the  prisoners  confined  in 
the  jail,  may  be  Injured,  or  may  escape,  the  sheriff  or  ihejiil 

may,  in  his  discretion,  remove  them  to  some  safe  and  convenient  plai 
there  confine  them,  until  they  can  be  safely  returned   to  the  juil;  or, 
jail  i<t  destroyed,  or  an  injured,  that  it  Is  unfit  or  unsafe  for  tli 
of  the  prisoners,  until  u  designation   is   made,  us    prescribed  in  section  one 

hundred  and  tbbHj-five  of  ibis  act. 

§  144.  If  the  county  judge,  or  the  chief-judge  of   the  court  of  common 
pleas  for  the  city  and  county  of  N'ew  York,  is  absent  or  unable  to  u 
j  bis  olliec  is  vacant,  u  designation,  or  the  revocution  or  modification  ll 
at  proscribed  in  this  article,  may  be  made  in  any  county,  except  New  fork 
by  ihe  special    Bounty  judge    or   the  district  attorney,  or  in   the  city  BM 
county  of  New  York,  by  any  judge  of  the  court  of  common  pleas. 


ARTU/I.E  FOURTH. 


S  ll".. 
MS. 
117. 
MS. 

130. 

151. 

IM, 


Ji.lt  l.lttKRTlK.-i  ; 

.till  liberties  In  certain  counties.       } 

,  other  Donnl . 
Id  .  bow  laid  nut 
Copy  to  be  kept  posted  in  Jail. 
win.  admitted  to  lltx 

L  mliTCr-Ulliy    10    lie  •   V  i-llli'll     l>y 

oar;  its  eonl 
For   whom  undertaking  to   be 

bj  Id 
PrISODSI  I"  be  commuted  when 
i  lufncient. 


Bstuns, 

IBB 

IM. 

las. 


Surrender  of    prisoner  by  b» 
Bom  nurronder made.    fan 
vrnat 


Ml 


Wlial,     il 
■  Li'.-nieil   il  ll  '■-.   ipo. 

When  court  may  order  prisoner 

■■in  <>(  nherlff's  cuati 
Prisoners    committed    'for  t«' 

Irllll'l 

Bin  riff's  liability  f«.r  escape. 

ivn.iky  fiir  •'■innlvanceat  e»ci|W 

by  a  sheriff,  etc 

§  146.  Tbo  following  are  the  liberties  of  the  juil  fur  each  of  the  coun- 
ties specified,  to  wit : 


|B& 

157. 


LIB. 
IHI. 


i   LIIffiRl 

For  Uki  city  and  enmity  of  New  York,  the  whole  of  that  city  and  county. 
For  the  eoaotj  ol  Onond  in  .if  Syracuse. 

For  the  county  of  Monroe,  the  whole  ol 
For  the  county  of  Erie,  the  whole  ol  (be  i  it;  of  Buffalo 
Fur  t!  Cheat,  the  whole  of  the  city  oi  I'uughkropKM?. 

For  the  eowt]  of  King  i  of  that  ooutj. 

For  tho  como  who  I  a  of  thi  ll.any. 

For  tin:  i  tin,  tho  whole  uf  ill*-  Lily  •  .!   W ;,u-i Unrri. 

For  the  county  of  Herkimer,  tho  whole  Of  the  village  of  Borhimor. 
For  the  count;.  D  :•,  the  whole  uf  the  city  uf   1 

§146.  The   liberties  of   the  j:iil    in  e:icli    "f   the   other  cuiinlii*  of   tin* 
as  heretofore  established,  ahall  continue  to  bo  the  liberties  thereof, 
mil  '.  libel  ties  lire  estnbli  -li •■>  1.  M  prescribed  bj  U». 

g  147.  Whom  tho  liberties  of  a  j.iil  nre  altered  i 

bo  board  of  niporvisers,  as  proaoribod  l»j  law,  ■  10*00  of  ground. 
t   to  tho  jail,  and   not    axoeadiiig  live   bundled   n ere*  in   qoi 
><•  laid  out  n«  the  jail  Bhortioa,  in  a  square  or  roi  t* 
ay  bo  nam  ol    w*w  root,  or  highway,  u   ; 

an  exterior  line,  notwithstanding  it  la  not  In  a  straight  tine)  or  b  sot  .it 
with  lite  "  riot  lines  oi  tho  liimiii  .     6  re  i 

ing  oi  jail  liberties,  must  contain!  part!     lai  description 

ty  bo  after  it-  adoption,  tho  boun- 
daries i  ignated  bj  monuments,  Inclosuret,  post*,  or  other  vi.--.ir.ir~ 
[inncnl  murks,  nt  the  expense  of  the  county 
g  148    Tin-  county  cleric  must,  within  one  week  after  a  resolution  ol  the 
i|h..i  v i-.n*,  .. -ini.li-liin:-  oi  altering  jail  liberties,  has  been  B 
•  mi  exempli  I,  to  the  keeper  of  thi 
oast  keep  Ihe  same  exposed   to  public  view,  In  nil  open  nnd  public 
mii  of  tho  j.id,  and  exhibtl  h   to  each  person  admitted    to  the  tibertiea  of 
the  jail,  at  tho  time  of  his  executing  a  bond  for  tbal  purpose. 
§  149.  [am'd  188ti  ]     A  person  in  the  ousted)  of  ;>  sheriff  by    rfrtue  of 
i :  or  of  an  execution  In  a  civil  action  j  or  m  oonaaqnea  a 
of  a  .■■■■                   exoneration  of  his  bail,  is  entitled   to  be  admitted  M  tho 
ii     of  the   [ail,  upon    delivering  to  the  sheriff  nn  undertaking  as  pre- 

8   160-  [<""''/  1880.]     Tho  undertaking   must  bo ■ i; 

infloleni  sureties,  residents'  and  householders  oi 

of  Ibeeounty,  in  ;i  penalty  si  leasl  twice  Lhe  sum  in  which  the  sheriff 

*D  required  to  bold  lit  it  to  bail,  If  he  ody  under  an  order 

of  arrest,  or  has  boon  surrendered  in  exoneration  of  toll  boil  bafora-judg! 

meni ;  or  directed  !<■  be  collected  by  thi  execution,  If  lie  la  In  eustodj  undi  r 

■  ution  ;  or  remaining  uncollected  upon  s  Judgment  against  him  il  be 

bus  been  anrrondered  after  judgmem  ;  ci  adltloned  thai  the  person  <"  in 

>!l  remain  a  prisoner,  and  shall  not,  at  any  time  or  in  am 

-  without  til.  r  the  jail,  a  i  sd   OJ  due 

course  of  I  a 
The  provisions  regulating  the  justification  of  bail,  contained  in 

i  i-t  i   seventh  of  thia  act,  govern,  except  as  olher- 
l>if-*slv  prescribed  in  this  article  with  respect  to  the  notice  ol 

:  the  officers  before  whom  they  must  justify  j  the 
.  of  new  sureties  or  a  new  undertaking;  the  exandtuuion end 
rties,  and  the  allowance  of  the  undertaking. 

t-  the  allowai the  undertaking  must  be  delivered  to  tho  v 

.nre  tho  prisoner  is  in  custody. 
amVJSttd.J    A"   unefertaskiog  80  taken  is  hn\A' 


wkr  •*?  the  •*■«*  bkkf  it,  and  of  the  aertj  •!  whose  iutua  the  pawner 

|1*2.  {«-Wj*H.J  If  the  party  at  tfa,  »— mb.  th>  priinn  fa  im 
tmmmij  dawxrvera  that  a  i—ety  thcmn  b  hn  awS  ini.  he— t.  oyon  proof  af 
the  fact,  by  affidavit  or  attain  hat,  apply  to  the  onrt  or  k»  ■  -adcr  thereof 
•a  •bw  awaaaa*  or  aaialnr  aac*  fmimmLi  is  n  i—tualj,  ar  to  the oooatr 
jadgjeofihceoaaij'  where  sex*  f»ris iw  la  win  it,  ard  the  eoort  er  a  judge 
thereof,  or  aacfc  ««t  badge  mat  aaaae  an  order  oawnof  each  prisoner 
to  rime  cweiawnaen*  in  the  jail  »»til   aaavther   a»  I  making,  wilh  good  tod 


i  153.  [««'</  I  WW.]    One  or  more  of  the  nretiea  to  an  wndertik'raf 

ren    for   the  liberties  of  a  jail  ma;  aui  render  the  principal  at  mr  iiir» 

fore  judgment  it  rendered  ag»in«t  them  in  an  action  on  the  undertaLnB. 

the*  are  ocit  exonerated  thereby  from  ■  hnbilirr  incurred  before  mak- 

tbe  aarrerKier. 

154.  \nmd  JRM.  ]      The-  surrender  mast  be  made  an  follow*  :   The 

surety  or  sureties  making  it  must  uke  the  principal  to  the  keeper  of  ibt 

IM,  upon  Im  or  their    written  requisition  to  that  effect.  u'« 

riodpal  into  hi*  custody  and   indorse  apon  the  undertakinc  pT«i(w 

the  liberties,  an  acknowledgment  of  the  surrender,  and  ateo,  if  retailed 

'ire  the  surety  or  sureties  a  certificate,  acknowledging  the  surrender. 

£  156.  [am'J  IBM]       The  going  at  larjre  within  the  !ii- 
in  B>bi*h  he  is  in  custody,  of    a   prisoner  whu  ln>  executed  such    HI 
taking,  or  of  a  prisoner  who  would  be  eu titled   to  the  liberty 

ucli  an  undertaking,  is  not  an  escupc.     Dot  the  going  at  Inrj-c  bey 
Ibcrtlea  In   :i  prisoner,  without    the  a* 
inataiicti  lie  is  in  custody,  u  an  escape,  and  the  sheriff  in  whose  cujtody  he 
w*h,  .,  authority  to  pursue  and  retake  him  as  if 

Such  nn  escape  forfeit*  the  tmdertat. 
n.i  liberties,  if  any,  subject  to  tbe  provisions  of  the  next  artfcJe  of  this  title. 

g  166.  J<im'</ 1877.1      Where    a    person,  who    has    been    indicted    Inn 

■  ••nee,  i»  held   by  a   sheriff,  by    virtue  of  a    mandate   in    a  chril 

action  or  special  proceeding,  (he  court,  in  which  the  indictment  is  pending. 

Bar]  auks  I  T  the  sheriff   to   bring   him  court; 

whereupon    tin:  court,    mar  make  such    disposition  of   the    prisoner,  a 

proper.     The  sheriffs    fee*  and  expein-es,  in  so  doing,  are  a  county 
nt  the  county  wherein   the  court  is  sitting. 

157.   A  prisoner,  committed  to  jol  upon  process  for  contempt,  or  cum- 

induct  in  a  case  prescribed  bylaw,  must  banctun! 

.  nd  detained    within  the   jail,  until  he  is  discharged   by  due  cot 

law.  nr  i*  remored  to  another  jnil  or  place  of  confinement,  in  n  en-- 

by  Imw.      A  sheriff  or  keeper  of  a  JhII,  who  suffers  such  a  prisuner  i 

I  «rgo  out  of  hlfl  jnil,  except  by  virtue  of  a  writ  of  habeas  corpu- 

'ii  (if  tho  court  committing  him,  or  in  a  case  specially  pre- 
ni  iili.il  bj  Inw  ;  i«  linhlo  lo  tlm  party  aggrieved,  lor  hi*  damage 
iii.'uhy,  and  hi  gnUtj  tncaoor.     If  th.i  commitment  wu  forifce 

Don  pa) it    il    I    i. mi  of  money,  the  amount  thereof,  with  inb 

in.  nviii'  n|   duitiagea. 
$  150.  [.»/i. (  IMMtl  I     Where  a  prisoner  in  a  sheriff's   custody    got 
rge  beyond  tin-  liberties  of   the  jail,  without  the  assent    il 

nt  wl ■  instance  ho  is  in  ou  ur  nnU 

hi  Mm-  liin-itif.i  ol    rlit-  jail  is  given  and  approved,  >»  •» 
tclkui  fgnhiiH  him  at  folli 
A   //  tin  ,  IM  in   custody  by  «trtui!  ol   mi  uri«  o*.  mt»' 


JAM.  MREKTIESL 

of  a  surntadar  in  exoneration  of  his  hail   bofOra  judgment,  t.ha 
i-   i»  ou&nvruble  to  lue  extent  of  lb<l  dauwgeb  susiuiucd    by  the  piaiut- 

itr. 

"2.   If   the  prisoner  was  in  cufltn 
consequence  of  »  mrM  ion  of  bin  bail  nftur  judgou  >",  the 

sheriff  is  oaiwtmblc  for  the  debt,  damage  . 
Bitted. 
£  169.  A  sheriff  or other officer,  who  demands   or  receives  a  reward, 
gratuity,  or  other  valuable  Iblng,  to  procure,  aaaist,  oonni  i  permit 

•ipeof    bin  pi  i-uiir.   in    hi*  i'ii>-irnly,  id   guilty  of   a   iiiixdriin'iiiKir,  iiii'l 

ul«u  operuli  failure 

|ualinca  biro  forever  ■'■  com  holding   the. 

ARTICLE  FIFTH. 

Action  rvos  an  Anviunmkst  or  x  Bond  for  J.wi.  Ljbb 

g   160.     Defence  In  action  by  aborin*  on  168.    Action   ou    forfWCaafl   rMOgn ta- 
lking 

101.     J                                  'heriff  to  bo  111?.     I  :                                cmble, 

.  ;•  uri-  aEalmt  rorotlas,  ate,  iftg     hoco  action  ban  aci  w 

lit  for  Kbcrifl.  sheriff. 

n»  there-  ii)fl     ii.f.iK-i-   In  action  on  forfeited 
for. 

MM.    Sncli  Jnd(nnpiit    when    stayed,  action 

n  vacated,  aeiiuri   sheriff. 

.'nilL'iiifiit  apaliikt  sheriff  la  eri>  171.     !:■■!    :.«t-  ■.f   sheriff  In  action   fur 

if  duinagw.  OSt 

f!60.  [om'ai  1886  |      In  an  action  brought  ou    u    i     lertftking  Foi  the 

liberties,  it  is  a  defence  thai  the  prisoner  voluntarily  returned  la  tbi 
liberties  of  tbi  |nil  from  which  be  eaaiped  or  was  recaptured  by,  or  Mireo- 

ilered  to  the  shut  ill    frOS)  whoMO  CU  ■  il   before  the  t'liiniiii'iii'i  - 

tnciit  of  Ihv  action.    The  defendant*  uniy  nmkv  that  or  any  olbei  defence 
action,  which  might  be  uiude  by  the  sheriff  to  an  action  agatnaj  bint 

fur  in 

g  161.  Bui  if  Judgment  has  been  rendered  against  the  sheriff,  in  nn 
action  broqgbt  f"i  the  oecapt .  and  due  notice  of  the  pendency  of  the  action 
was  given  to  the  prisoner  nnd  bis  sureties,  to  enable  than  W  defend  the 
same.  I  dnet  the  sheriff  is  oonotaaivc  evidence  <>l  bis 

raconerafr/iinat  thr  priMincr  mill  bis  snretiee,  to  wham  the   notice   «nu  given, 
as  to  I  tvoich  was  or  might  have  been  controverted1,  In  toe  iction 

ngain-i  the  ■beriff. 

M9.  [arn'ii  [888.]  In  an  action  brought  by  a  sheriff  on  an  under 
inking  fin-  the  juil  lil>i-rtii-.  if  it  appears  to  the  court,  upon  a  motion  made 
beriff,  thut  judgment  has  been  rendered  against  him  I"'"" 
the  csen|ic!  of  the  prloonT,  and  that  due  notice  of  tlie  peiidii.iv  of  law  Hi  rtoB 
agnimtt  him  *i\*  given  to  tin-  prisoner  and  bis  sureties  to  enable  them  Co 
■  •il  rt  must  order  a  summary  judgment  foi  the  plaintiff  ; 
and  the  Judgment  must  be  entered  accordingly,  with  oosts. 

{5  163.  Rut    to  ■■■  herllf  tn  move   for  such    a  judgment,  homvol 

have  served  a  copy  of   liis  complaint,  and  given  twenty  din..'  notice  of  the 
motion 


.I.  ..if 

§  164.  If  il  n  the  hearing  of  the  motion,  that  the  defendants 

,  i-    ,i   nterHoriom    defence,    which    whs   not    controverted    m    the   action 

■  i, 
ml 


bonra 

If, and  which  l>>  law  could  not  burp  ht*«?n*oe 
ttirt  may  itej  n  the  judgment,  vith  eoeh   lnnitntiun?  and 

upon  mil.  tormo,  oa  ii  deems  juat,  until  a  triad  bosj*  Am  y» 


ment  must  stand  as  a  security  for  tlie  sheriff.    If  the  defence  is 
the  court  must  VBonte   thi»  judgment,  and  render  judgment  for  the  defend- 
ant 

t  165.  [  |     In   nn  fiction   brought  by  a  sheriff  on    nn  m 

taking  fot  the  jail  liberties,  a  judgment  against  him  for  the  ■  ■■■ 

ner  Is  evidenci   of  the  dami .■.  ■  ed  by  him,  as  if  it  bad 

collected;  aud  ho  may  recover   his  reasonable  attorney's  and   eoun- 
iod  otfati  expenses  In  defending  tlie  action  aguiust  him,  n*  pan  of  hi* 

damages. 

§  166.  \<vn'd  1888.]     If  an  undertaking  for   the  jail   liberties    i*   foi 
felted   before  the   same  is   duly  allowed,  the  party  at   whose  insiar: 
prisoner  was  confined,  or  in  case  ol  hii  death,  hid  executor  or  admim- 
IBM  ok'cl  to  bring  an  fiction  on  the  uiu.lei  tiikiug. 

'  1880  ]     The  person  so  electing  may  maintain  an  •oil' 
on  the  undertaking  in  a  case  where  an  action  might  be  maintained  b»  tl 
nheriff,  mid  he  unit   recover  thesiiine  dn  mages  for  the  breach  of  the  con 
which  he  might  hnve  recovered  in  an  action  against  the  sheriff  for 

$  168.  [am\t  1886.]     The   commencement   of   audi   an  hall  r* 

deemed   an  election   and   is  ;i   bai    to  an  aetlon  by  or  on   beb 
person  against  the  sheriff  or  other  officer  accepting  such  nn  undertakl 
for  mi  escape  by  the  prisoner  executing  the  undertaking,  eraountii 
breach  of  the  condition    thereof,  unless  the   escape  was  with  the  n 

the  sheriff  or  other  officer. 

tj  169.   [am'd  188(1,]     In  in  action  brought  na  provided  in  the  ttu    • 
eoetlous,  the  defendant  may  make  any  defense  which  he  might  make  if  the 
Mtioo  tnt  brought  by  the  si  i  en  if 

;:  170.  [am'U  188ft.]     If  the  person  so  entitled  to  bring  an  aetii 
the    Undertaking   for    the  jail    liberties,   in    lieu   of    making   audi  election 
bring!  mi  action   against  the  sheriff  for  the  escape,  the  court  may,  except 

the  escape  was   made   with   sheriff's  assent,  stay  pr 
judgment   recovered   against   the  sheriff,  with  such   limltatloi 
BUBO   terms   u   It   deems   just,  until  lie  has  bad  a  reasonable  time  to  dkb> 
mum  the  undertahins,  nudooUeaJ  a  judgment  reoorered  tbsraan, 

i  171.  Iii  an  lotion  against  n  Bheriff  or  other  officer,  for  the  escape  of  » 
Hir.it  is  a  defence,  that  the  escape  ma  without  the  a 
defend  bat  at  the  commencement  of  the  action,  he  bad   il"1  prh 

oner  within  the  liberties,  either  by  his  voluntary  return,  or  by  recapture. 

TITLK  III. 
ApjJii-ation  of  I  ag  pronixiim*  to  l/ir  prncmttngt  of  a  evronet. 

i  m. 


roser  wiu-u  •in-nfr 
isepa  [act. 

ir.'j    Any  one  of  the  coroner*    way       %  its. 
1T4.    Arrant  »(  sheflfl  by  coroner. 
J75.    siienii;  bow  oooluied  179. 

170.    Place  of    >'< ,i,ii iii-ii itiii    to   be 

deemed  .» j«n.  i«o 

ITT.     Sti.ntf  to  1m- admitted  to  jail  lih-  1S1 


crtiea:  liability  of  coroner  for 

Coroner    may    |ironccuw,    OUV, 

ImhiiI   fur  III. i  r  i  ,i  - 

Dalies  of  coroner  where  shirts' 

1»  plain!    n  [«Ttil 

S  icli  nriniiiiTciitllleil  to  .. 
uf  Mich  jir;.  01 


I 


j  172.  In   nn  action  or  special    proceeding,   to   which   the   sheriff  of  a 

county  is  a  party,  &  coroner  of  the  same  county  has  all    ■  ami  «« 

subject  i"  nil    ihe  duties  of  /i  sheriff,  in  o  chum"  to  which   the  sheriff  h)  run 

a  party  ,  except  m  otherwise  ipeoially  prescribed  by  law. 

§  373.  a  mandate  In  n  civil  action  or  special  proceeding  which  m 

id  by  the  coroners,  or  by  a  coroner  of  a  con 

tfinftiJ  fitifi  tot  /'..i  fn  iii.n  Qpronei    01    [$enerallj  to  tin  con 

c-'uiii,       When  aoen  i  mandate  Is  directed  goneraW)  ta  «>w  • 


ii  RlOft  or 

i    be 

a  of  that 


CORONER'S  DUTIES. 


count;,  or  requires  then  IJ  act,  ic  may   be  executed,  and  a  reUirn 

i4a  and  signed,  by  one  of  them  ;  but  audi  as  tat  or  return 
doe*  not  afreet  the  other*. 

§  174.    I'fu'-i   1886]     Where    a  mandate  requiring  the  arrest  of  the 
ebnriff  of  the  county,  Is  directed  to  a  coroner,  he  must  execute  the  mm  in 
mi' i    prescribed  tfl   the  execution  of   a  .-innl;ir 

mandate  by  n  aherhT,  and  ho  ix  authorized  to  tiki   an   undertakins  oh  the 
arrest,  M  in  una  <   tin.-  jnil  liberties  in  a  like  case,  and  in  like 

i  with  tike  effect,  as  where  euclt  ui.   and  rtaking  may  be  taken 
by  a  xlu-riff 

£  175.   WD  mil  •  Niitincment  of  a  sheriff  bi  ■  coroner,  oa  a 

inuud;>  red  or  authorized  by   law,  lie  must  bo  confined  by  the 

coroner  Blituated   within  the  liberties  of  the  jail  of   the  countr, 

house,  or  the  Jail,  In  the  tamo  maimer  as  ■  sheriff 

ix  required  by  law  to  confine  a  prisoner  in  the  jail. 
$  176.  Thai  house  thereupon  becomes  the  jail  of  the  county,  for  the  uae 

<if  ibe  i Di  i  :  ami  b  ieb   provision  of  law  relating  to  thn  jnil,  or  to  an  ee- 

[rona  the  J ;•  1 1 .  applies  thereto,  while  the  sheriff  li  confined  therein. 

0  111-    [am 'd  1886.]     A  6hori(f  ro  arrested  mu*t  be  ndmilted  to the  lib- 

of  the  jail  of  tha  county,  in   u   like  ease,  and  upon  executing  a  like 

irouer,  as  proscribed   by  law  for  a  prisoner  In  the 

Alierill  of   tin:  sheriff   from  the   liberties,  tint 

la  liable,  in    the  >anie    manner    mid  to  the  same  extent  a»  a  sheriff 

for  a  aiinila  J  >>h  ina>  in  h'fetise  as  a  aju 

§  178.    [ain'il  IfSll  ]   The  coroner  OMj  prosecute  iii.  i      king  for  thn 

liberties  taken  L> >  liim,  mid  ii  entitled  loell  tha  rlgh  all  the 

In  il  l.v  law,  wii.ii  i 

iking  may  bo  axaisned  by  hira  to  thi  party  at  whole 

insutn-  •  led,  and  the  tame  pi ceding    oat    t»    bid 

thereupon  us  upon  mi  undertaking  taken  and  intajlied  by  a  UUtiff  lu  a  sinti- 
liar  < 

§  179.  A   person  irtfMed  by  a  coroner,  in  an  action  or  special   pr 

n  which  the  sheriff  of  tha  county  is  plaintiff,  roust  be  confined   in  the 

j'lii  of  the  county,  In  a  ease  where  such  a  confinement  unrequired  or  author** 

•  ;  bui  the  coroner  is  not  liable  fur  nu  escape  of  the  prisoner 

from   i  bus  been  confined  theieni.      ^    person  so  confined 

>i  inn]  trouted,  in  all  respecti,  like  a  prisoner  confined  by  the 

§  180.  [um'J  1880.]     A  person  so  arrratod    by  n  coroner   i*  OBtixli 
■  barged,  or  to  Lnia  liberties  of  the  Jail,  us  the  caee  require*,  opou  )>iv. 
login  undertaking  to  tbc  oorouer  in  the  like  manner,  ind  In  ■  lil. 

leh  a  person  arrested  by  a  sheriff  would  bo  entitled  to  be  discharged, 
or  to  I  must  bo  in  ill    reapecte  .Mini- 

I  to   in-  LM..H  in  :i  sheriff,  and    it  ha*  the   like  effect,  and 
may  be  assigned  and  proceeded  upon  in  like  manner. 

§  181.  A  coroner  in  answerable  for  an  escape  of  u  prisoner,  admitted  by 
i  he  jail,  in  the  same  manner  and  to  the  same  < 
oa  a  sheriff,  and  may  Interpose  a  like  defence 

TITLE  IV. 
Poteen,  <Suii'<  and  !.■•>'■ .  in  is-wonwi-p  and  wtgvtuff mn^ft  retprc- 

./,  it  hicluded  hi  tAit  rfi.tjticr. 

|  181.    ■  to       $  i«».    Jnilo,  process, etc., to  bodalf*- 

i-r  ■•!  iu  new  iharM. 
186.    Former  sheriff  W ex,e  wW.«\r>»**<k- 
nxeot. 


new  sheriff. 


etc..  bOWOBl 
|  189.  Cinl*T-«lirriff.      etc,      w:i 

VitiOML 


|  180.  Former  vhrrtff  to  execute  cer- 
raceas. 
IHV.  CCrt an  order*  lo  be  delivered  ;.o 

iiikI  PI  MTA  ^li'tilt. 

II*.  Delivery   of    urnwuow,   process, 

j  18^  Where  a  new  sheriff   has  been  elected  or  appointed,  and  Ins 
-land  given  the  security  required   by  law,  the  clerk  el  the 
mukl.'  furnish  to  the  new  sheriff  a  certificate,  under   bin  hand  nnd 
seal,  Mating  that  the  pOMOa  so  appointed  or  fleeted,  hast  wo  qualified  and 

given  Security. 

§  183.  Op  mi  the  commencement  of  tho  new  sheriff's  terra  of  office,  and 
nice  of  the  certificate  imi    i. lie  former  sheriff,  the  luttcr's  powers  as 
tihcriir  cease,  except  as  otherwise  expressly  prescribed  by  law. 

§  184.  Wituiu  ten  days  after  the  service  of  the  certificate,  u|x>n  lbs 
former  sheriff,  lie  must  deliver  to  his  suceoasor: 

1.  The  jnil,  <n  il  there  .ire  tnu  or  mure,  the  j.ijls  of  the  county,  with  all 
their  appurtenances,  and  the  property  of  the  county  therein. 

2.  All  the  prisoners  then  confined  in  the  juil  or  jails, 

2.  All  proca  •.  ordi  I  .  eoinmir.iueiiis,  and  nil  other  papers  and  document*, 
B'Hlioii/inc;,  in  relating  to  the  confinement  or  custody  of  u  prisoner,  or,  if 
BUOh  ii  process,  order,  or  commitment  has  been  returned,  a  statement  in 
writing  of  the  contents  thereof,  and  Woe*  and  where  it  was  returned. 

4.   All  mandates,  then  in  bis  hands,  except  such  as  be  has  fully  executed, 

or  has  begun  to  execute,  liy  i! 'I lection  of  inoupy  thereon,  or  by  a  seizure 

of  or  levy  on  money  or  other  property,  in  pursuance  thereof. 

§  186.  At  the  time  of  the  delivery,  the  former  sheriff  must  exact 
iii'iit,  reciting  tho  property,  documents,  mid  prisoners  delivered, 
fjr'uig  particularly  the  process  or  other  authority,  by  which  each  pn 
was  conn  hi  1 1  iv  i  and  ia  detained,  and  whether  1  be  same  has  ov- 
er is  delivered  io  the  new  sheriff      The  instrument  must  bo  delivered  to  the 
new  sheriff,  "ho  must  aoknowledsfe,  in  writing,  upon  a  dnplicate  tbi 
rlir  reoeipl  oJ  the  property, documents  and  prisoners,  therein  specified;  and 
deliver  such  duplicate  ami  acknowledgment  to  the  former  sheriff, 

§  186.  Notwithstanding  the  election  or  appointment  of  a  new  sheriff, 

sheriff   must  return,  in    his  own   mime,  each   mandate  which    hi 

hus  fully  executed  ;  and   must  proceed  with  and  complete  the  execution  of 

i.iin-l.ite  which  he  has  buguu  to  execute,  in  tltc  manner  apeotfi 
subdivision  fourth  of  the  lust  section  but  one. 

&  187.  Whan  i  person,  arretted  bj  virtue  of  uu  order  of  arrest,  Is  con- 
toed,  either  In  Jail,  or  to  the  libertlea  thi  reof,  at  the  time  of  ai 

.jplivciiie-  tbi   j:nl  to  the  new  sheriff,  the  order,  ii   il  i-  nut  Llum  rem     . 
tUgS  bo  'i.livcred  to  the  new  sheriff,  nnd  be  returned  by  bin  at  the  return 

hereof,  with  tho  proeccdingsof  the  former  sheriff  and  of  thi 
iff  then 

§  188.  f f  the  former  sheriff  negleetB  or  refuses  to  deliver  to  his  «uc- 
< •.«.- ,.» -,  the  Jail,  or  amy  of  the  property,  documents  or  prisoners  in  In*  charge, 
ns  prescnlied    in  this  title,  hi*  successor   must,  notwithstanding,  take   poa> 

in  of   the  juil,  and  or   the  property  >>f   ilie  county  therein,  nnd  i: 
tody  of  the  prisoners  therein  confined,  nnd  proceed  to  compel  the  delivery 
artthhdd,         ■  d  bj  law. 

§  189.  If,  ot  the  tune  ashen  a  new  sheriff  <|ualific«,  nn>\ 

!  by  law,  tbi  -.Hi eo  of  the  former  shoriO   is  evented   i. 
unil.-i  --hetiff,  or   by   a  COfOOCI  Ol    the  COi , 'ir   a  person  specially  author- 


faed  for  thn-  Mr,  and 

perforin  tba  ditties  :lirii-hv  n •■  n-riff. 
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TeRMS    aSb»  Siri'INOS. 


|  160.  Casc»  in  nliich  court  of  appeal* 
nil  quallltrjitloiM. 

118.  Appeals  front  certain  oidi  i 

heard. 
193.  Conn  mar  make  role*. 
11U.  Ifcmlllitur ;  when  Judgment  ab- 


aolutc  in  he  rendered,  ind  pro- 
I u i .—  Ill-  tvupon. 
|  195.  Si-1  "iiil  . i iii I  ►iiI.»i<jiicii:  a|ip.'al». 
1DU.  Time-    and    places    of    liultllnc 

terras 
lVt.  Court  may  bo  bell  In  any  boild- 

l!.l«  .    adjournment*. 

1W.  Officers  to  CM  appointed  bycourc. 


§  ISO-  The  court  of  appeal*  bus  ftxolu  ta   review,  upoo 

appeal.  STerj  actual  detai  miiii'-i  i"ii.  made  at  i  general  term,  by  the  supremo 
ooart,  <»r  b  court*,  ui    i-nliur   of   tin?   following 

ben : 
■  tinnl  judgment  has  boon  rendered,  in  an   action   OOQUDi 
la  t-i.lier  df  those  courts,  or  brought  there   from  another   court  ;   :i:nl,  upon 

eel,  to  review  ui  interlocutory  Judgment  r  Intermediate  order, 
invoking  tho  moriu,  and  necessarily  .»»>    ting  Ehi  tinnl  judgment. 

•i.  Wmm  '"i  order  hu  been  made  in  i  •-  a  aubetan- 

Lin]  right,  and  not  resting  In  discretion,  which  either  (first)  In  effect  deter- 

mine-  and  prevent"  a  final  judgment,  or  (second)  discontinue.-,  the 

action,  or  (third)  grants  or  refuses  n  now  trial,  or  (fourth)  strikes  out  a 

pleading,  or  pert  of  »  pleading,  or  (fifth)  decides  an  interlocutory  appHca< 

pc  a  quest  ion  of  practice,  or  (sixth)  determines  ■  statutory  provision  of 

State,  to  bo  unconstitutional,  and  the  determination]  appear*  from  the 

i;  for  tho  declfllon,  or  is  neces^aril.7  implied  in  the  decision. 

8.    Where  a  final  order,  affecting  lit,  has   been  made  in  a 

'I  proceeding,  or  upon  a  summary  application  in  an  action,  after  judg- 

:  and,  upon  fuck  au  appeal,  to  review  any  intermediate  order,  inroir- 

.  affecting  the  order  appealed  from. 

4.   |  •'■      ■  |   When  an  inlerlociilorv  judgment  has  been  entered  on  the 

decision  of  a  demurrer,  provided  ihut  the  appeal  ahull  be  Ukett  w'tWivn.  mivj 


COURT  OF   APPEALS.  §§  I'Jl-IM 

dan  after  the  service  on  tire  attorney  for  tbe  appellant  of  a  copy  of  the 
judgment  und  notice  of  the  entry  thereof,  nnd  provided  also  ili.n,  excepting 
..- case  of   npponU  now  pending,  the  general    term  shall  certify  that  ii 
iniQfl  the  (jatatioo  arising  therein  in  ■>(  Mimoimt  iniportatn 
a  d<-ci.iiuii  by  the  oDaii  of  appeals  desirable  befon  i. other. 

So  urn  oh  of  tbe  provisions  of,  ihe  eubdivielou  hereby  added  to  said  seo- 
tion  one  hundred  and  ninety  as  precedes  the  second  proviso  tberaol 
apply  to  appeal*  atreadj  pending  in  tbe  conrl  of  appeals,  M  well 

■  which  ic.iy  hereafter  be  brought,  excepting  that  so  much  of  laid  «ub- 
"ii  us  limit;  the    time    for  the  taking  of  said  uppcnls  shall    nut  be 
applicable  to  appeals  already  pending. 

|  191.  [«iNrrf  1877.  J  But  the  jurisdiction,  conferred  by  the  lost  Mi 
it  subject  to  the  following  Invitations,  exceptions,  end  ooudittatifl 

1.  An  appeal  cuniiiil  In*   taken,  from  an   order  granting  a  new  trial,  on  a 

mm  or  exeeptlou,  onleea  tbe  notice  of  appeal  contains  an  assent,  oi 

part  of  the  appellant,  that  If  the  order  la  affirmed,  judgment  absolute  shall 
bo  rendered  against  the  appellant. 

2.  [am'd  1887.]    An   appeal  cannot  be    taken    in    an    action    eoro- 
iiieiu-i'.'d  in  a  court  of  ,i  justice  o£  tlii^  peace,  or  in  a  district  court  of  th 

ol  New  Fork,  or  fn  (he  clly  court  of  Yonkers,  orina  justice's  courtof 
unlaw  tbe  Court  below  sllows   the  appeal   by  an  order  made  at  tin*  general 
iwnldh  rendered  the  determination,  or  at   the  nexl    genorad  term  after 
judgment  i*  entered  thereupon.     An  netion  discontinued  because  the  ■ 

:li  matter  showing  that   tbe  title  to   real  property  came  in  question, 
:u.  I  afterward  prom'utod  in  another  court,  ii  not  deemed  to  lin 
i  eneed  ill  the  i  oort  wherein  the  anmrer  was  interposed,  within  the  meaning 
lit  lubdrriaion. 
8.  An  appeai  enuuol  be  taken  from  a  judgment,  or  from  an  order  Krant* 
ing  or  refusing  a  new  trial,  except  in  an  action  or  Bpecinl  proceeding 
ing  the  title  to  real  property,  or  an  interest  therein,  if  the  matter  in  contra. 

v«r»y,  excluding  co* Is,  is   less    than  live   hundred  dollars;   unlaw    tbi    i 
below,  by  an  order  made  nt  the  general  term  which  rendered  the  dote 
lion,  or  at  the  next  general  term  after  judgment  is  entered  there 
allows  the  appeal,  on  the  ground  that  a  question  of  law  is  involved,  wbieh 
re i  iuwed  by  the  court  of  appeals. 
if  alt  appeal  it  taken,  by  tbe  plaintiff,  from  » judgment  rendered  man 
action  not   founded   upon    a.  contract,  the  .-tun   tor    which   the   COmplalfll 
demands  Judgment,  or,  if  the  action  is  to   recover   oneoriiMirr  chattels,  the 
value  of  the  chattels,  as  stated  in  thecomplaint,  is  deemed  to  be  the  amount 
of  tbe  matter  in  controversy,  within  the  last  subdivision,  unless  the di 
ant  hiu-  interposed  n  counterclaim ;  in  which  case  the  counterclaim  must  I* 
included,  In  determining  the  amount  m  controversy. 

§  192.  [am'd  1887.]  An  appeal  from   an  interlocutory  judgment  orer- 
ralinft  or  sustaining  a  dciiinrr- t,  mid  an  appeal  from  an  order  under  sub- 
division segond  of  tbe  last  section  but  one,  except  an  order  width  ii 
dutormiaus  tbe  action  and  prevfnts  a  final  judgment,  or  discontinue 
action,  or  grants  or  refusoa  a  new  trial  upon  a  caBtf  or  exceptiona,   m 
noticed  for  bearing  uu  a  motion  day  and  heard  ag  a  motion. 

>;  193.  The  conn  may  fiora  time  to  time  make,  alter,  and  amend, 
Hot  inconsistent  wiih  the  Ooostituuon  or  statute*  of  the  State,  regulating 
tlir  practice  and  prooaodingt  in  the  court,  and  the  admission  of  attorney* 
and  counsellors  at   law,  to  practice   in  all   tbe    courts  of  record    of  tbe 

state. 

§  194.  The  judgment  or  order  of  thf  eouri  of  appeals  must  be  remitted 


to  the  oowtbetoir,  10  bo  enforced  aeoordfogto  la».     Upon  u  appeal  from 

.  if  i  lie  DOUR  (i I  appeal* 
the  no*  trial 
ha  right  ■»(   the  appalls 
e  ooart  below,  m  astowmoot  uf  diuaagea, 
•  5,  requisite  10  render  lha  Judgment  effocti 

i  195.  Upoaoeeoood  end  eecb  rabteqaeat  api".d,  including  a  case 
ppcal  lias  hocn  dlr-mUicu  forndofesl  or  IrregoUritr,  the 

time-  of  fih:  i.,  upon  the  first  appeal,  determine*  the  place 

idar. 

'.lirt  of  appt    .  ni  tiled    to  be  held, 

<  as  tliu  court  lliiuks  proper,  and  continued  as  long 
a>  the  public  inteicst  requires.  • 

j  19*3.    \  <•■ I  tin  ii-uii   in.  ii  in:  appointed   tn  he  held  in  a  building, 

than   thai  bj  lira  for   holding  oourta,     A  term  may  be 

adjourned  from  the  pis  held,  to  nnoihei  plane 

One  or  more  o1  the  judge     maj  adjourn  a  term,  without 
day,  or  to  a  d»y  081 

£  198.  Tin?  court  nia>,  from  time  i"  time,  l •  v  :m  order  entered  in  iu 
a  Ite  ulerk,  iu  reporter,  mid  such  attendants  an 
i' ma  neueaaary. 

ARTICLE  SECOND. 
The  Queue  ok  tat  Co 

%  1W.  Clerk  «f  tlit'  court  of  sppr<sl»  to  |  il>l    Clerk  t"  report   »  OOnrt  of  up- 
fur    liU  or-  penlf  RonLvrninu  niMiu'v. 
lea.  205    Amount  i i>-,n..- 1: . .]  to  be  <  <*rtttl«>d 

200.  To  .jMiolnt  a  deputy,    I  tourers  of 

di-j.ni %  son.  ('•Mm  Binj  order  evmej    to    be 

201.  H  Assistants   in   hia  ted;     restriction*    n»    to 

pni  |  iii.n»  n     mom  j  from  bank. 

clerk  ol  SOT.  Court,   may   appoint    in.-n.on    to 

examine  aOOOOnta, 

20a.  H      i  Diitodyof  clerk  to  bo  SJOfi.  Court  may  make  ruin  conctrn 

lug  money. 

tl99.  Tie  itirt  of  appeals,  before entertrig  upon  the  duties 

is  1 1  itutional  oath  of  cilice,  mid 

intm  <  in  iho  Comptroller^  office  a  bond  to  the  people  of  die 

nty-fire   thousand   dollar*,  with    two   saQuieot 
■oretiecL  approved  by  the  Comptroller  and  conditioned  for  the  faithful  per- 
formance ol  the  «l  office.     If  the   bond   is  forfeited  by  a  brunch 
.mi  uf  uppeali  most,  hj  order,  direct  an  action  to  be 

brought  thereon.    The  i" >y  recorered  must  be  applied,  under  the 

.!  tl.L-  1'uiirt   ot   iippi'ul     w   indemnify  the  pcreoni  aggrieved  by  the 

iroportion  to  their  reapei  tire  loi — ,  mid  to  mul  , .  nt.ln.-r 

]«*«,  ij  the  breach.     The  clerk  uiusl  keep   hii   office  al  the  city 

Mid  tlic  truBtoee  of  the  State    Hall    tuu»t  u>;«igu  hiiu  tuitublo 

rooius  then  in  for  thai 

§200.  The  clerk,  bj  ■  writing    undei  hh  hand  and  the  seal  of  the  court, 

irom  tunc  to  time  must   appoint,  and  may  at  pIoaenrs.ro- 

puu  1 1'  'I-  »nd  to  be  paid  u 

duties,  the  il'-|int.\.(  j.-i  i,  „.  ..( 
ribe   mid  (lie  in    the  clerks  ollice   the   Constitutional  oath   of  ofRV;*: 
While  the  clerk  ia  absent  from  bis  ollice,  or  from  iho  siltiug  o»  Am  MUt, 


■ 


CLERK  OF  COURT  OF  APPE 

or  the  office  of  clerk  is  vacant,  the  deputy -clerk  Las  all  ihe  powers  and  li 
subject  to  nil  the  duties,  of  the  clerk. 

•g  201.  [am'tt   1877  ]      The  clerk  may,  with   the    approbation,  in  writing, 

of  the  Judges  of  the  conrt,  or  a  majority  of  them,  employ  as  manj 

RBI     in  his  o thee  as  arc  aece ssi in       lie  uwy  frmii  tunc   t.i   time  appoint, 
,:n!   il  pleasure  remove,   lii»  :i  »sii-taiiti.      H  n  •  1 1  awnntanl  is  entitled  to  i 

loo,  fixed  and  to  be  paid  as  prescribed  by  law.  The  clerk  nmy  appoint 

■  lii#  assistants  us  spcei.il  deputy-clerk  ;  who  possesses,  in  the  absence 

Of  t.lie  el.-rk  mid   the  deputy-clerk,  the  same   puwci    and    nithority  a»  the 

t  at  .my  rifting  of  'he  court  which  ha  attends,  with  respect  to  the  iwse 

uesa  transacted  thereat. 

^  202.  All  mom •■..  itoi  ks,  securities,  bonds,  mortgages  and  othei 
iu  action,  mi'J  Othei  |i ■'•  ■]!••■  i  v,  which,  wore  possessed  by  the  last  clerl 
court  of  nppeal*,«cle,ct.cd  by  the  people,  by  virtue  of  his  office,  have  been 
transferred  In,  and  hnvc  become  possessed  by  and  ve-le.l  in,  the  i  I. 
pointed  by  thecomi,  aa  the  successor  in  office  of  the  laal  elected 
nOtwJthBBandlna  tin-  ohangC  to  the  mode  of   appointment   to    tfa 

Id    ,  i  lenure  thereof. 

$  203  All  money  now  iu  the  custody  or  under  the  control  of  the  clerk, 
ninl  Jill  other  mosey  which  mny  hereafter  be  paid  to  or  received  by  bin  M 
ii  n(  j  fundi,  or  in  I  cause,  must  be  deposited,  until  invested  as  pre. 
scribed  in  this  article,  in  Such  bank  or  banks  as  the  court  of  appeals 
directs,  Accounts  thereof  must  be  kept  with  the  banks  in  manner  and 
fOHH  ii  *  the  court  directs. 

?;  204.  On  the  Bret  Tuesday  of  January,  and  on  the  first  Tuesday  ol 

ii  v.Mi-,  the  clerk  must  transmit  to  the  chief-judge  a  statement, 
verified  bi    his  affidavit  of  all  money  then  remaining   m  court  or  in  bin 
•  In.  I.  1 1 1 1 1 .-. ;  specify  : 
I,  The  fund  or  the  title  of  the  cause  in  or  on  account  of  which  each  sum 

Of  :n  y  v.  nS  pile  I 

I'll"  piii)  by  whom  it  was  paid,  and  generally  for  what  purpose. 
8.  The  time  of  payment  and  the  amount  paid 
4.  Tin-  bank  in  which  it  Is  deposited. 

£  206.  The  statement  must  be  accompanied  with  a  certificate  of 
;  ,,i  each  bank  in  which  s  deposit  hi  stated  to  have  beco  mode  to  the 

elTi-ei  Hint  the  total  .amount  stated   to  be  deposited  ix  actually   in   the  bank, 
plttcod  i"  the  Credit  of  the  clerk,  as  clerk  of  the  court  of  appeal.-*,  an 
mingled  with  any  other  account. 

j5  206.  'Ii  •.  by  order,  direct  any  portion  of  the  money  to  be 

i  in  i he  public  debt  of  the  state,  or  of  the  United  States,  or  1 1 .  ap 
proved  tDtereet-bearing  mortgagee  upon  real  property.      It  may  in  liliu  milli- 
ner direct  any  sum  of  money,  or  any  security,  to  be  t ran,- 1 cue. I  or  di 
of,    i-  ihe  coin t    thinks  propri.     The  clerk  shall  not    Invest    any    n 
except  pursuant  to  such  a  direction.    Money  deposited  ahall  riot  be 
from  the  bank,  axot  [it  on  n  cbeck,  signed  by  the  clerk  and  countersigned 
i  hief-jadge,  or,  In  bis  absence,  by  an  associate  judge  of  the  com  i 

£   207.   The  court  iu.iv  al«o,  from  time  to  lime,  appoint  n  Bui 

to  eiautlno  the  accounts  kept  by,  and  the  securities  in  the  custody  of  die 

imptrollcr  for  that  service  a  reus 
Bum,  eei  niieii  by  t i.i •  i-iin-i  judge. 

it  208.  The  court  may  ul.-o,  from   tiuio   to  time,  make  such    legulntiona 


. 
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lie  money  and  securities  speciiied  in  this  article,  making  dcpo- 
■Cfl,  keeping  account*  and  drawing  money,  »>  it  deems  proper ;  but  each 
regulation  R  Dade  >ut6». 

ARTICLE    THIRD. 

ihk,     lYiii.iiMrios     imi     I  <i>  i  i:i  in  Tior*    or  Til  a   ILwoiitm. 

S  JM.  Slate  nponw  ru-r  ■>»        f  XH.  Unreported 

be  cfi  livercd  l»ji  n  poi  Ccl 
tV).  U"  duty.  or 

811    No    i  nut   to   lie 

lit,  etc, 
316.  Certain  opiuluiia  to  be  Ji  .. 
BUM   to  di»trihiite  vuid  dark 

§  209.  The  reporter  appointed  by  the  court  of  appeal*  is  styled  the  Slate 

l  i.-i  i-i.i  tbe   0|  in-  reporter  is 

iin'iiiioi.vii,  applies  to  the  nffion  thai  appointed. 

t!  210.  Tin-  state   reporter  nnal   report  ••■•■•  detominad   in  the 

court  ol  .  iiim,  or  wMok  Uh  puUie  Ini 

in  his  judgment,  requires  him  to  report.     To  enable    him   to  perform    ihiit 
iImj  judges  of  the  court  matt  delivel  to  hlra  the  written  opinions,  ren- 
dered It  li  decision  nl  (b  tioh  is 
reported,  roust  be  I                                    prnctii  able  eft  t  11   h 

.'aiunullv  to  perforin  that  duty,  it  is  the  duty  of  tin; 

court  to  remove  him  [rom  office, 

£211.  n  porter  ahal]  not  hare  an]  peonnkry lotawt  in  iLe 

i  .i  contra  I  for  the  publication  thereof,  under  his 
must,  from  ti  ,  in  behalf   of  the  people,  by  the  StaLe 

report  ■  tad  '  ompteaUer,  villi  the  pomon  or  persons 

i  famuli  t<»   ilio    Secretary  of   State,  so    tonny  oopiea   of   eai'h 

[ed  t<>  enable  him  lo  comply  with   the  next  wcvliou 

,  i  abo  in  publish  ami  Boll  the  report*,  on  terma  tbe  moat  udvuii- 

■i  to  the  public,  regard  being  li.nl  to  tbe  proper  Mt  cation  ot  the  work, 

mi'  ul  DOt  less  liniii  live 

bundled  pugee.     Bauh  contract,  n  entered  Into,  amai  provido  tor  (ha  pabu- 
i    three  years   from   tin-  expiration  of  the  time, 

led  fur  dial,  purpose  in  the  last  contract.      Il  the  Stat*-  reporter,  Kecre- 
,  Bud  Comptroller  unite  in  determining,  that  u  contract  hus  not 
faithfully  kept  by  tho  person  or  person*  agreeing  so  to  pubil 

rumenl    In  Writing    tllidei    thcii    luiud*,  lili'd  in 
the  office  ol  the  Secretary  of  Ktato,  annul  tbe  same  rron  a  time  specified  in 
ind  tbercuiwn  the}  into  a  new  contract,  for  the 

ictou  of  the  reporto,  for  three  yeam  from  tho  lime  en  speed  icd.  lie- 
fbra  entering  into  n  contract,  the  State  reporter,  Secretary  ol  Btate,  and 
Comptrollei  must  advertise  for,  receive,  and  consider  prop'  ■  pub 

lication  of  thi 

§212.  [awi'd"  1877.]     Neither  thi  portet   nor  any  other  person 

-ball  obt  mi  I    opjright   foi   the  opinions  contained   m  the  reports;  ami  tbe 

inny  he  published  bj  miy  person.     Hut  the  cupj  i  tghl  "i  i  li.,  statements 

..r   tuts,  of  the  head-notes  and  ot  ail  other  notes  or  references,  prepared 

reporter,  must    be  Lakon  by,  and  Bhall  be  »e  Betre« 

tarv  of  Btate,  for  the  benefit  ol  the  people  of  tho  State, 

§213.  Of  the  coplci  of  each  voinn I    thi   raporl  ,  furnished  to  the 

Secretary  of  State,  be  mast  deliver  one  to  the  clerk  of  each  comiVj,  Vov  \\»» 


ftSMM  COCJBT. 

use  of  tin;  county,  and  deposit  one  in  the  office  of  the  attorney - 

wiih  iba  cleric  of  the  court  of  appeals,  for  the  use  of  lliat  court,  an 
In  the  State  library. 

b-  214.  A  State  reporter  mast,  on  the  appointment  of  LU  tmccMSt, 
deliver  la  hiui  all  pupcrs  in  bis  hands,  pertaining  to  n  ckuec  which  he  his 
not  n id  ;  are  uot  necc93ar_.  lined  by  him,  to  cot 

the  publication  of  u  volume  which  is  then  partly  printed. 

§  215.  A  ritoto  reporter,  after  the  expiration  of  his  term  of  ofti<> 
not  deliver  n  paper  specified   in  the  last  section,  or  a  copy  thereof,  tour 
person  other  than  hi*  successor  in  office,  or  the  publisher  of  a  partly  | 
volume ;  ClCCpt  that  a.  c«py  of  such  a  paper  may  be  furnished  by  him,  nor 
ing  a  viu -.in.  j  .u  the  office,  to  a  judge  of  the  conn,  or  to  tho  attorney  for  • 
pari  IM  to  •*  Inch  it  relates. 

§  216.  The  Stiito  reporter  must  deposit  with  the  clerk  of  the  court,  all 
opinion-,  delivered   to  him.  which  arc  nut  i ted.  immediate!) 

tlie-  publication  of  tba  reports  of  the  other  oases,  decided  :u  the  Bam 
They  must  be  properly  filed  and  preserved,  by  the  clerk. 

TITLE  II. 

The  supreme  court,  HW -hiding  the  circuit  court*. 

ABTici.a  1.  Jurisdiction  and  pov.,  ittons of  carmi  u-tixsa 

among  the  terms  and  joules  ;  attendants  upon  ttic  - 
enlasaoda  pn 
2.  The  supreme  court  reporter. 
3    Stenographers. 

ARTICLE  FIRST. 

Jrjriisrnrnoji  and  Powehs  ;  Designation-  or  Terms  ;  Disritirn  rmv  <>c  lu  a 
Kiel  iMOJra  thk  Tmut.H  »mj  Juikjis;  au.mmm.-.  c«mi   bbi  Si 
Miscellaneous  Provisions. 


|  Hi".  General  jurisdiction  of  ? 

218.  8  i  may  change  place 

of  trial  of  actions  pending  in 
other  courts. 

B13.  Judicial   departments  ;     genera) 

130.  PttwiclniR  unit  n-sneiate  justice*; 

how  long  to  DOC 

led. 
233.  A»*I|()>mciit   of  duties  to   justice 

wdoim  'ii  im  revoked. 

228.   i  i-tc.    to   bo     A  tad 

gccreiary  '■<  State. 
23-1.  Presiding  and  associate  jnatlcca 

[iniv    uct   cut   of  lliuir  dupuil- 

ii. i  . 

en.  T!nn-r>   and  plaeea   of   holding 

Ki-m-nil  li-rnii.  .  hun    n:.[pfinti-il. 
236.  Appointment  10  lip  pBbilehod, 
297.  ApiKiliitnuiiii    mil    in-   ii 

led  t -. 

228.  v.  lute   Jm  tii  o  (■"  pre- 

l    CtC. 

220.  Jnslloo  In  place  of  one  disquall- 

Lfli-d.    [BtfK 
230.  General  term,  held  by  two  jus- 
tices.   Kl-  urgumuai,  etc. 
! 
■on 
•In, 


I  E31.  When  eanss  to   lie  hoard   in   an- 
epari  dm  at. 
232.  Appointments   of   » racial   terms, 
clrciih    iiiuri-     and    courU  of 
md  terminer. 
883.  Piiiiiirmioii  or  appeintmc 
23-1.  Governor  may  um   - 

elinnry    It' r  ui»  ,  jn-t  CM   IO    Dtuld 

them. 

235.  General    nnwwr*   ami    dui 

instil 

236.  Governor  may  appoint 

York  city,  jndgu  of  oth<  i 
to  imiii  terms. 

237.  Governor  lo  designate  jn-iii  at  w 

linn 

238.  Place  of  holding  Ihi  terms. 

USD.  S|n-ci«l     ti'iins     adjourned      to 

•  tm  ;  trials  tin 
2-10.  Judges  of  superior  court  of  In  if 

fal"  nr.i  I    in.il.i     -ii     ■ 

241.  H 

01    ,ii 

2-12.  Otlli-nr*  rcquil  rod   gen- 

em!  tern.    Sheriff*  duty. 

213.  Poi'i  of  such  tiffleora  ;  ho» 
paid. 


217.  The  general  ju:  In  law  and  equity,  which  the  anpvemt 

eourtor  tin-  .-  ,  under  the  proYleiona  of  the  Constitution,  In- 

eludes  all  the  jurisdiction,  which  aras  possessed  and  exercised  by  the  (0) 
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-.:  rue,  ind  by  the  court  of  chancery 
ii  (berth  day  of  July,  seventeen  hundred  and  seven t. 

,  created  and  imposed  by  the 
•  t    the  Bute.     Subject  to  those  exceptions  and 

I    and  authority  of 
eaflhi  i ■:•  the  aiime  in  like  mannor. 

£210.   Ti  upon    the    application    of    cither  party,  may, 

.itc,  must  make  an  order,  directing  that  an  i 
i   artieo  oi  special  proceeding,  pending  in  any  other  court  of 
■  in  i   wperta  ■   ■ .  1 1 H-  marine  oourl  <>i  Che  city  of  Slew 

'.•oiiri,  be  tried  «i  s  circuit  another  couu 

tl  it  deem*  ju»t;  nod  thcrcup  ii  ihs 

ic  tried  'i.  coi  I  Iter  the  trial,  i  be  i  I*  i.  i  I  (he  ootmty,  in 

whiohll  bus  taken  place,  mutt  certi/j  the  minutes  thereof;  which  moat  be 

■■all  i he  clerk  uf  tbe  court,  In  whlah  lb itlon  or  special  proceeding 

ling.     Tbe  subsequent  procecdim1  r  mentioned  court  must 

be  tin-  -■■  ma,       il '  ths  i  ■  ■  ■■■  bad  boon  tried  therein. 

§  219.  the  departments  into  which  the  State  i-  divided,  for  the  pai  p 
inixiug  and  holding  general  terms  of  the  lupiana  court,  are  styled,  in 
tin-  .ii-i,  j ij..  menta.    There  l<  «  general  term  of  tin-  Bupremc 

court  in  eaeb  judicial  department, composed  of  n  presiding  Justlua  and  two 
associate  justices,  designated  from  the   whole   bench  of  jn-iices  of  the  su» 
preme  court,  .is  prescribed  in  the  next  two  sections.     The  juattoM  so  desig- 
nated lire  styled  in  this  ice,  general  term  JoMtooi 
£  220.  A  i .  i  -  -  -  ■  ting  jut  tlce  shall  net  :ii  hiicIi,  during  In-  oflii-iul  term  aa  a 

pi court,  and  an   awuicime  I     yMIB  fmin 

rtv  first  day  of  December,  next  after  liia  designation;  or  until  the 
i.  i-  of  his  ofikiul  term.    Bui  the  Governor  may,  at  any  time, upon 

tbe  written  request  of  a  general  term  justice,  revoke  In*  designation 

§  221.  Within  thfM  months  before  a  vara  noons  by  lapse  of 

■  ■•  il-  toon  after  it*  oceutrenct  ■  able,  the  Governor  ummC  dea< 

m   the  whole   bench   of  justices  of  tin-   'iiprenie  ■■••mi  i    another 

presiding  or  associate  justice,  us  the  case  requires.  The  person  bo  designated 

.  tnr  the  period  specified  to  lbs  last 

ii.      When  .i  vacancy  occurs,  for  any  causa  except   lapse    of  time,  the 

tor  inn- 1   destf;unle  a  presiding  oi  justice,  as  the  caaare- 

thus  designated,  shell  net.  for  Ida  predecessor's 

hi.--'  or  until  tin-  im  i  in.-i  i-Iumo  of  his  official  imu. 

s  222.  Where  the  Governor  revokes  (he  designation  of  a  general  tarn 

in  the  Inst  section  bul   one,  he   mar  prescribe  the 

duties  i"  be  performed  by  thai  justh  ■■.  in  holding  court  in  any  part  ol  the 

aon  revocation  until  the  lul.iuR- effect  of  tbe  next 

sppoftil  .a  in  section  two  hundred  and  thirty -two 

ii  judicial  department  to  which  that  justice  belong*. 

s  223.  A  designation  ol  it  general  term  futtice,  or  a  revocation,  thereof, 
St  be  in  writing,  and   bled   in  the  ..(lice  <>l   the  Sei  Slate.     The 

leal  ef  ihc  justice  whose  designation  is  revoked,  must  be  filed  »nli  the 

A  presiding  justice,  designated  for  ■  Judicial  department,  may 

.  il  term,  held  in  another  department,  if  tbe   presiding  ju-- 

tic*  of  that  depuimeiii  is  absent,  or  disqualified  from  noting;  and  uu  assoei. 

ate  justice  may  act  as  audi,  at  a  general  term  held  In  another  department 


I 
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in  plocr.  of  an  assocbite  justice  of  that   department,  who  in  in  like  manna 
•taunt  or  disqualified. 

^  225.   [am'J  I.S77-]     On   or    before   thr    first   day  of  December,  hi   (lit 

each   accond  year  the: 

the  general   terra  justices  In  end.  iepartruent,  or   a   majority  ol 

mual  *fi|Hj.:  -  and  places   lor  holding  tbe  general  tonus  ol 

thr  sa  irul  department,  for  two  rear*  frot 

first  day  of  January,  of  tin;  year  then  next  following;.     They  nous*.  So  dettg- 

se  at  Ica.-i  I  I    fcach   year,  la    Lie   held    in    each   of  tit* 

::neoL 

§  226.  An  appointment  so  made  must  be  signed  by  the  justices  nuikin| 

• 
■   office  'if   the  Becretan  who   miu; 

In  the  newspaper  printed  at  Albai  b  legal 

be  published,  ai   least   om  e 
i  06  Tim   expense  of  the  publication  ia  payable  out  of  tin 

treuary  of  the  State. 

§  227.   If  an  ap|HiinLiueiit  of   general    terms    is  not  ton  dp  or  filed,  In  (or? 
I  therefoi  in  tbe  I  itfons,  It  nui 

be  made  or  filed  lit  the  eitrlk-el  convenient    uinc    thereafter;  .nulr.hr-   imm 

appointed  therebj  dmj  be  held  pnrsa&ni    to  the  same,  after  it  ha«  been 
published  foi  tbe  length  of  time,  prescribed  io  the  hat  section, 

8  228.  [atn'J  1881.]  If  a  presiding  justice  is  not  present,  at  the  time 
and  place  appointed  for  holding  a  general  term,  the  associate  justice  pre*, 
em,  having;  ins  ibortasl  lime  to  lerre,  or,  it  i «...  .-ire  pn-eui,  w  ho  hare  the 
■una  (hill  to  serve,  the  elder  of  tbcui,  must  acts  us  presl  I  -.  until 

ii  |ii.'-i«ii!i_  jurtiiiv  ii  t  fen  .Is.     If  only  one  general   term  justice  i*  preaent, 
i  at  one  or  two  justices  ol  the  supreme  court,  to  hold  with  him 

uerul  term,  until  two  general  term  justice*  attend.     If  only  two  gen- 
eral (inn  justice.-  are  :  y   tuaj  selects  justice  of  the  .Su|.rcm« 
Qovrl  i"  bold  general  term  with  them. 
g  229.  | r. /.,,,!.,!  L877.] 

£  230.  L  general  term  mi;  beheld  by  two  justices ;  and  tbecoDCQi 
uf  two  justices  it  necessary   to  pronounce  a  decision.      If  two  do  not 
concur,  u  re-iirgiiuieiit  must  beoidered. 

g  231.  Where  an  onJei  fur  ■■>  ic-arguiucnt  has  been  made,  ;is  prrn -i  '.'.<•  i| 
in  Hi''  in  t  -«•< ■linn,  and  one  of  the  general  term  justices  of  thai  jut! 

leal  Ii  not  qualified  toeii  in  the  cause,  the  order  directing  the  re> 
argamenl  may,  in  the  discretion  of  tbe  general  term,  direct  it  in  i 
ind  tbe  ca  isa  lo  be  decided,  in  another  judicial  department,  specified  in  tl« 
order.      Ami  where  two  of  the  gone  ml  term  Justices,  in  a  department,  are 
■mi  .|iinlin>d   to  pit  in  ii  cause,  to  be  hoard  at  the  general  term  of  that  do- 

Jinrtmeiil,  an  order   may   be  made,  upon   nolice,  by    the  oilier  general 
rpeoiul  tarm  of  ihe  court  held   in  that  department,  d 
that  thBOMSt    In  bfAfd  and  decided    in  anulher  judicial  department,  npuci". 
Bad  in  the  order      But  ihia  section  does  not  prevent  the  cause  from  being 
heard  and  daddtd,  ill  the  tame  judicial  department,  by  two  qualified  Jus* 
.1    an  Older,  directing    thasameto   bo  heard   and  decided   in  another 
\  lias  not  bean  made. 

g  232.  [am"<l  1 88fl.]     tin  or  before  lire  Brat  day  of   December,  in  Ihe 

Bai   oiglltcetl  hundred  mid  M>vetit)-seveu,  mid  every  second  ii'nr  thei  .• 
be   justices  of   the   supivme   court,    for  each   judicial  depariuient,  | 
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:>    qJ    t hi. -a  most   tppotol  tot  holding  tlif 

.  uprcme  court,  ami   terms  of    die  circuit  COM 
ill  t'.-iiiuiii-i  rtii.mi  iin'ii  <ii'|..n  tan  -Hi,  foi   two  pear*  from 

•Ii  vl    fallowing  ;    :l,  1«.|  ,.:iv  ivx-on,  BUctl 
mi  api-  Ol     Lira  tilur  . 

I  be  made  at  the  etrheHt  conmnhnH    time  then  ifter,     Al  le 

tpecwl  lermof  the  Mprtrae  oourtt  and  two  lea P  tlie  circuit  com 

md    terminer,  i ■  > i ■  -•  i  In-  uppoiotMl  tn  be  held  h 
jaar,  in  wdb  oauD  >   ot^unnd.     PuUod  »ntl  Haxall 

ninty  lor  iiw  purposee  al  1 1 . i  •  ■.ciiMiii  Two  a  mow 
lerma  of  the  circuit  court  amy  b«  appointed  to  be  bald,  and  uuy  be  held  at 
the  same  tune  in  the  city  md  county  of  New  York. 

•-!  233-  An  appointment  bo  made  '"'!•■'  Ices  making 

i  in  the  office  ol  State,  who  must 

I]  printed  hi    Llbany,  in  which  legal 

be  published,  at  least  once  In  each  weak,  for  three 

re  the  boldiueof  h  terra  in  pursuance  thereof*    The 

expense  of  the  pui.  payable  oul  oil  tin  treasury  oi  the  I 

14,  I"he  Governor  may,  when,  In   bis  opinion,  Hie  public  interest  so 

,  sppoini  a  iry  general  or  special  terms  of  tlio 

a   nf  tv  circuit  court,  or  court  of  oyer  and  terminer. 

Hi'  inn  i    the  time  and  place  ol  holding  Hit  same,  and  name  the 

who  shall  h  il.  in  preside  At  each  term,  except  a  gpaera]  term ;  mid 

iu  ma  I  ■-  of  the  appointment,  in  such  manner  u,  In  bia  judgment. 

?  235.  At  the  anpreme  court  haa  powi  ,i   i--'in  r.il 

■  special  term  ol  the  supreme  court,  or  n  term  uf  the  dr- 
iest a  lerm  of  the  court  of  oyer  and  terminer,  for  toe 
.iiiuli-  or  any  portion  of   the  term;  and  t<>  out  upon  any   business,  which 
regulai  *fote  the  lerm  in  which  lie  la  sitting ;  except  where 

from  Bitting,  in  a  particular  aetiou  or  Bpeufal  pro- 
K.n'li  justice  mui  t,  at  all  m  in 

n(,   transact  Much   judicial   bueineas   »s  may    l«    dona  out  <>l 

UOIIII. 

<S  236.  [aiu'il  1880,]    The  governor  may,  whi-n,  in  hi*  opinion,  the  | 

or  more  judges  of  lite  Superior  Court  of 

rt  of  Common  Pleas  of  the  ctLy  and  county 

the  Circuit  Court,  and  flpeola]  terms  of  HieSup- 

ri'ii-  i" i  in  linn  ••i".    'I'ii<-  ■  i-i-  -i  'i. i-.-i  he  in  writing,  and  must  specify 

term,  and  the  luted  to  hold  the  i  icm        I  tcen- 

,  in  «  cause  tried  al  such  term,  mual  I  mi  settled  before  Lhe  judge  woo 

;  and  a   fudge  thuB  designated  mu),  ttfter  tl  ion  id 

bucIi  designation,  decide,  finally  determine  and  diape  i  ol 

i,  j.  thai  may  have  been  tried  or  heard 

before  bun;  and  aueh  judge,  dunnu  the  period  of  a  unfa  designation,  posses- 

bin  the  city  ol  Sew  Yin  I.,  nil  the  powers  of  it  justice  of  the  Supreme 

(,  to  make  orders  in  any  action  or  special  proc.v-.i- 

mi.-  in  prerael  ourt. 

£237.  If  a  general  or  special   term  of   the  supreme  court,  or  a  term  of 

or  court  I  terminer,  duly  appointed,   h  m 

danger  of  failing,  the  Governor  may  designate  one  or  more  justices  of  the 

BlMMemi  I     |  ■  t « i-i  -«-.,   lo  |ii  i--.nl.-   :il.   tin-   In  In     ill     Ihr   l-iilll  t     ol 

oyer  aud  terminer,  or  to  hold  the  wrm  of   th«  supreme  court,   ov   rooift 
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court,  in  tl i e  absence  of  ih«  justice  or  justices  appointed  to  preside  at  or 
hold 

§  238.  The  place  appointed  within  each  county,  for  holding  a  special 
tomi  of  the  laprena  court,  at  which  issues  of  fact  arc  triable,  or  n  term  o! 
Uw  circuit  oo  trt  of  oyer  and  terminer,  must  be  that  d 

.:  the  county  or  ci 

?  239.  A  special  tern  "f   the  supreme  court  may  be  i    to  * 

fmuii  day,  and  '"  tlio  chambtfra  ol  any  justice  of  the  court,  residing  « itv 

judicial  district  by  an  entry  in  the  mlnutei  sn  adjuurned 

Iroiu  tunc  to  time,  us  the  justice  holding  tho  aume  directs.     An  action 

by  the  court,  without  «  jury,  which  una  upon  the  calendar  of  th« 

term-  •  adjourned,  may    be   tried   lit   n   term   no   adjourned,  anil 

held  »t  ebaiabers,  by  consent  of  both  parties,  but  not  otherwise.    In  tlmt 
case,  the  attendance  ol   the  clerk,  the  sheriff,  the  crier,  or  a  cot 
not  required,  unless  the  justice  directs  one  or  more  "I   tho* 

attend. 

£  240.  Knell  judge  of  the  superior  court  of  Buffalo  may,  within  thai  city, 
make  tin  old  "  n  u  lotion  or  special  proceeding,  pending  in  tbc  supreme 
court,  wblah  u  justice  Of  the  Hupreme  conn  may  make,  out  of  oourt, 

;■"■  2-11.  A  jui!^.-  n!   ii   superior  city  court,  within  his  city,  tod  a  eonntj 
judge,  within  hi*  county,  possesses,  and  upon  proper  application  mi 
crcisc,  the  power  conferred  by  low,  in  general  In ngu ago,  upon  an 
authorized  m  perform  i lie  duties  of  u  justice  of  the  supreme  court  .it  cham- 
ber*, Of  "ot  of  court. 

£  242.  [om'rt  1879.]  A  general  term  must  bo  attended  by  the  -In nil  ol 

the  oonnty  in  which  it  is  held,  his  under  nhiriiT,  or  one  oF  his  deputies  ;  by 

two  constables  or  potion  officers,   notified  by  tho  sheriff;  by  a  crier  for 

courts  within  the  county ;  and  by  the  county  clerk,  or  his  dopntj  oi  special 

deputy;  all  of  whom  must  set  under  the  direction  of  the  court,  or  of  the 

nog  jastiae.     The  sheriff  of  the  county  must  cause  the  room  in  which 

uerul  term  in  held  to  be  properly  heated,  ventilated,  lighted  and  kept 

comfortably  dean  sod  iri  order     The  eourl  may  enforce  the  performance  of 

tlmt  duty  liv  the  sheriff       The  shvrilf   must  also   provide   the  court  witbsS 

noci'ssary  stationery  nud  minute  books  upon  the  written  requisition  of  the 

it  el  ii.  i  jaatioe presiding  nt  the  terra. 

-<  243.  The  fees  of  a  crier,  u  sheriff,  a  constable  or  a  police  officer,  for 
attending  a  general  term,  and  all  expenses  incurred  by  a  sheriff  ll 
to  the  lusi  srejiuu,  iiiu.it  be  audited  by  the  Comptroller,  and  paid  out  of  the 
treoSDry  of  t lit:  Stale.  The  fees  and  proper  charges  of  the  clerk,  for  Mf- 
rleM  rendered  at  or  pr  paralory  to  a  general  term,  mid  not  legally  chargeable 
to  an  attorney  or  a  party,  are  a  county  charge. 

ARTICLE  SEOOKD. 

Thi  Sopilemk  Court  KErotiras. 
J  8U.  Di-Menatloa   of    supremo    court       %  247.  Special    meeting    for    the   wtroo 

iv|.iiiiit  purpose 

Sti.  Term  of  ofBco  ;  now  appointed  MS.  Papers  nud  opinions   to  lip  for- 

uid  mowed,  ntslieO  to  the  ri  p 

ma.  Meeting    for    appointment    or  a-ti).  Duty  of  reporter ;  no  (-alary  to 

removal.  )m  ; 

SiO.  Price  of  Hie  volumes  of  n-porta. 


§a< 


244.  The  reporter  of  tho  decisions  of  tho  supreme  court  is  styled  the 
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e  court    reporter;  and   each   pfOlMofl   of  •  Statttto,  wherrin  tlio  *u- 

reporter  i.<  ; 

245.  >r(ei    i«  liv. 

liis  appotni  i  until  Ui        '  pointed  «nd 

He  muat  be  appointed   md  may  be  v  the 

a xwi  t,  or  .1  n itj  of  inch  oi  i  ben 

■  i  lout       An 

I   be  in  writing  ;  ■'  ""'•  '  ''>'  lMU  ius" 

making  It,  end  Wed  in  the  oiii  I  Rata;  otherwise 

it  ii  ol  do<  I 

§  216.  fim'/ 1877.]    The  general  term  tuattcoBof  dmwprejna  court 

must  iin-.-t    in  i .ii.    .:    I  In-  capitul    in  tbO  oitj   nf  .Mlmn  . ,  lit   noun  nf 

the  day  wfaffn  the  irnn  ol  "Mice  "!    t i >•  •  Supreme  court    reporter  eij.nej,  for 

the  purpose  of  uppointii  me  court  ccportei  In  hleplaoe.    If  ibtt 

day  is  Sunday  or  a  publi                       i  invi-iiti. iu  inn  t  '<■    .•;■.   .:  iK"       >e 

md  place, on  ''"■■                               ol  being  Bunds]  oi  a  p 
Ijijl'nl.iv      If  .in  ippoInUnt  il  ii  not  iradeel  such  atncctfo| 

onroniion,  hi  tt  mc- 

ourl    reporter  may   be   removed  «t  inch  «■  apecial 
■Mating. 

g  247.   A    special   meeting  of   ii.  (ion,  for  the  appointment  or 

rein  oval  of  a  supreme  court     tperter,  most  beheld  at  the  capitol   iritis 
city  of  Albany ;  but  it  rnej  bo  adjourned  lo  any  other  place.     It  dm)  be 

r  printed  a  \  the  objc  t 

ui  ilie  meeting,  and  served,  personally  oi  tbroag  I  office,  upon  i  m  ii 

of  tb«  [Isn't   tnow.i'ii 

for.     If  the  object  of  ilia  meeting  m  to  consider  the  question  of  the 

removul  of  the  supreme  court  reporiei .  the  w rt   be  accompanied 

with  *  copy  of  the  ground*,  .  the  removal  j  and  bdfhmmri  be 

i    the  aupreme  court   reporto  .  rtogthsmal 

his  i.i  ■  th  Borne  person  <>i  suitable  age  and  diet  ration, 

al  la  i- 1  ben  daye  before  the  lima  appomled  for  the  tneeling;, 

y'.  248.  In  each  causi   beard,  at  •  general  term  of  1.1  ii' »nj'i  en  ii  cnnri,  ihu 

counsel  for  ouch  petty  must  deliver  to  the  dare,  for  the  uto  of 

■  coon  reporter,  u  duplicate  of  each  paper  furnished  by  him  f«-r 

ui.   -The  clerk   mu  ihoae papers /rorn  theeoun- 

■  i  :'  ui'  tiie  term,  be  iinibL  trmuunit 

I  co |iios  of  all  ilio  decisiona,  made  at  that  term,  to  the 

nprcma  COlut   reporter,  .,1   : 1  ii-  lull.         ,■    ;  i  u   e.      Each  judge  nlm  i  i'ii  .  . 

written  opinion   In  nclded  ut  s  generul   lenn,  nasi   transmit  it,  or 

a  certified  copy  tltereof,  to  the  supremo  court  ranortar,  who  mnat  pay  the 
expense  of  tranemie?lou.   ind  tlao,  where  o  copy  Is  transmitted,  the  eotpen  i 
iot  exceeding  eighl  nuts  for  each  folio. 

_i  249.  [am'd  lfiSft.  |  The  supreme  oouri  i  >] r  ii  nol  entitled  to  n    at 

Ee  mun  report  and  publish  such  of  the  dacieions  at  thr  i  ■ 

I  terms  of  the  court,  an  he  deems  it.  for  the  public  interest  to  have  n 
|K»rted.     He  mast  also  report  and  publish  the  decision  In  a  particular  i 

mrt,  at  a  general  or  special  to.'iu,  specially  directs  him  to  I  »poi  I 
Mot  more  than  four  volumes  of  Ins  reports  ?hnll  be  published  in    " 
!!■'  niii-.i  prepare  for  each  volume,  and  cause  to  be  published  I 
mill,  iin!  usual  digest,  bond  notes,  tables  of  contents,  and  hides 

t'  250.  Tbeeupretnecourtrepurtei-  must  causethe  reports,  publishedai 
scribed  !n  tfae  bet  sect  ion,  lobe  kepi  constant!)  for  sale  lo  persona  »a\{«  vV« 

Slutt,  ataprid  tiding  '■-'  no,  f,.r  a  loluiiie  ill  in, I  \,  ■      ,,.,1.  ",\\*\  •,_.,'■;. 
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ARTICLE  THIRD. 
SiisonnAraois. 

|  £VI     !  s  in  rtr-i  il! -.  i  !<•*  t  how  paid. 

■  i  for  extra  lenua  ill  S5tL  8     I  ■  ■    ■  ■  for  the   rrmunui| 

(few  York  city,  .it 

SW.  8  •  •  •      f"r     oyer     uiiU 

I  ■  -t  in :  !••  i    in  Nt:vv  Yoil,  rily.  WO    Tl     :  i»d. 

r:|jilllT  ill  Kil  '"  ■■HI    (llllll  ■        wlp'll 

SJB.  lli-  UKtletunt,  two   conrh    bdd 

Oilier-  in  otter  coantlsa  Una 

.■I  -tcuiiil  jmiii  ml  district  SOS,  Temporary  nlcnogrnpliri. 

g  251.  [Wrf  1880,  lbKK.|  The  justices  of  thosupi-eme  court  for  it.e  first 
Judicial  district,  oi  •'    majority  of  thnrii,  must   appoint,  anil   mayatpli 
remove,  -i  atettographer  forcaoh  lertn  ol   the  circuit  court,  for  the  general 
term   of  the  supreme   court,    and  for  each   Areola!   term   of  the  soprcUM 
court  which  eoBMtitutea  a  separate  part.     Each  stenographer  HO'  appi 
i>    entitled   t"   "    salary,  tltcd   and    to   be  paid     hi    i    q  oribed 
ho  must  attend  nil  the  sittings  of  tb«  part  for  which   ha  i 
If    tin-  judge    i«-i 1 1 1 m  i-:-   :.   imp)    ol    any    proceedings    written   nut   »i    I 
fr  -in   stenographic   note*,  bo   mui   make  an  order  directing  one-half  of 
th<  stenographer's  fees  therefor,  to   be  paid  by  each  ol   the  parties 

l  Or  special  pro)  re  hug.  at  I  he  rale  i 'I  l  rn  cents  per  each  folio  SO  writ- 
tan  mil,  nii'l  iii-iv  enforce  payment  thereof.  Any  audi  ■  ■•  <i ■  \  shall  In-  acrcf 
eihle  to  uud  may  be  examiiiod  by  any  of  the  eouiisel  in  the  cause.  It  then 
■To  two  or  more-  parties  on  the  some  side,  the  order  may  direct  eitl 
them  to  pay  thi'  sum  payable  by  their  aide,  for  the  stenographer'*  fee*,  or  ii 
may  apportion  the  payment  thereof  among  tliein  us  the  judge  deem 

§  252.  The  judge  who  holds,  in  the  first  judicial  district,  an 
nary  term  of  the  circuit,  court,  or  un  extraordinary  special  term  of  the  SB> 
I   '  i.  ■  court,  iDi-i  appoint  n  stenographer  for  that  term,  who  is  entitled  tu 
.i  compensation,  hi   the  rate  and  in  the  mannrr   pi  escribed  by  Uw  < 
vflieiiil  stenographer. 

§253.  The  judge  presiding  at  a  term  of  the  court  of  oyer  and  icrrainer, 
i  nod  lor  the  irity  and  eouuty  of  New  York,  must  designate.*  I 

grepKer  of  the  suprei art,  to  act  sb  stenographer  foi   that  term  during 

■  iv  ho  hi  not  entitled  to  any  compensation  In  addition  to  hla  whirr; 
except  that,  if  a  copy  of  say  proceedings,  written  oni  al  length  from  thl 
stenographic  notes,  is  required  foi    the   use  of  the  presiding  judge  or  ths 

;  attorney,  the   stenographer's  feea  therefor   are   payable,  on  hi 
lificaie,  ns  n  county  charge. 

£264.  [am'd  1884.1  The  Justices  of  the  supreme  court  residing  in  the 
or  n  majority  ol  them,  must  appoint  and  may  at  pleasure 
remove  three  stenogrnphera  who  shall  severally  attend,  as  directed  by  the 
respectlrs  judges  appointing  them,  the  general  and  special  terma  of  tho 
supreme  court,  and  ilie  lerma  ol  the  circuit  court  and  court  of  oyer  nud 
tiMimni  in  Hi.-  county  of  Kim;-,  mid  shall  each  receive  an  annual  sals 
twenr.lin-  hundred  dollars,  and  the  expense  tbcrcol  shall  be  raised  with 
the  annual  tax  levy  hs  i  Bounty  charge. 

;*.  255.  The  stenographer,  appointed  n«  prescribed  in  the  last  arrtwrn, 
■Mill  tin  consent  Ol  the  judge  holding  or  presiding  at  a  special  u  mi 
ol  the  supreme  court,  or  ii.m  of  tin-  circuit  court,  or  court  of  oyer  and 
terminer,  employ  an  asalstanUatanogi'Sphcr,  to  atd  him  in  the  discharge  ot 
his  duties  ut  that  term,  whose  compensation  must  be  paid  by  the  steno- 
grapher, and  shall  not  become  a  bounty  charge. 

$  256.  ['tui'if  1877.]  Each  Justice  of  the  auprem  ■  twirl  fw  the  ae-cuud 
Wdiatrict,  -V  be  di  do  in  tho  county  of  King*,  must  sp 


:.»         SUPREME  «.WRT  STENOGRAPHERS.  43 

ml  nu  lographcr,  who  ni'iM.  attend,  us  i  i 

held  in  .  Rockland, 

i,  Dutchess,  or  Orange,       I,  when  not  thu*  orhciully  cngugod,  the 
stated  in  n.    <>f  t"m  "f  1'niMt  i ...  mi  I.--. 

£  867.  Kadi  wenogtapher,  appoii) 
titled  to  ii  aalary  l'u«i  by  lew.     To  make  op  and  pa)  theaaiark  I 

ooniiea  nut  um  bn  to 

be  collected.  M  u  count --  I  of   tlic  ui 

piiv  bj  tii.-  Comptroiln  of   the  State,  in,  ecooi 

m-itli  the  amount  of  tin1  tiizubli'  real  and  personal  propartj  in  each  county, 
aa  shown  bj  (lie  last  aiiuuul  IWtBtlWItlT  fTfll  iln-irni.  Tin-  (reafOfW  of 
e.icli  county  must   pay  orer   the   sum  so  raised,  to  the  Comptroller  of   the 

u  paapos  p  i]  i  'I-  ukv  j  oi  eei  h  -'•  I 
!••:  iv  payaseata,  nndar  tlie  direction  of  ii"         icon  iking  'I"'  appointment, 

§  2f>8.     [am'd  1862,    l»«;t,    1884,    1HS5,    L686,    Jm«7  |    'X 
«>f    the  eepreme  eourt,    or  a  of  them,  for.    each   judicial    die* 

trict  la  tli«  suite,  except  tho  firat  and  second,  must  a]  Lb 

at  pluasuro  romovo,  n  •toaograpbor  of  the  ■upcome  OOUXt  iu  that 
dtotrioC    Thojoatlco-  ■•  •  mo  court  or  the  thinl  j'Hh<! 

a  majority  ui  tin  m;  the  |oatlose  or  tliOBupreme  court  ..i  the  tilth  judicial 

HiM  oi  tliu  Bupn  of  the 

aixiiiji  '  •  of  them,  tad  i  lof  thai 

a  eighth  judicial  district,  or  a  majority   W  them,  may,  fa  their 
band  nt  ptenenra  remore,  two  additional  alenogiwphetd 
yi'  tb.    ■  for  their  respective  districts, and thejuetioea  of  iln> 

■  the  seventh  jud  ■■,  or  a  majority  ni'Mi'-iii.may, 

in  tin.'ir  diacretiuu,  niipoiniand  st  pleasure  remove,  two  additional  atono* 
graphi  wnrt  for  such  district.    Eaoh  atoBOKrapbor  ao 

appointed  i*  entitled  to  a  aaJary  fixed  bylaw,  to  bopaidaeproH«i ibsd  Lu  the 
nixt  MtM.-iir.ii.  and  mint  attend  within  tho  judicial  district,  the  b  run 

ai  •  and  oi  arte  ol   y  t  and  terminer,  and  the  apodal  terms  rd' tho 
an  briabli 
or  »  majority  of  tho  justices,  ol  Ih  ir  which  he  was  appniui.  d. 

a"  259.  fero'af  I860.]    The  clerk  of  the  county  in  which  a  term  of  « 
the  last  Notion  la  bald,  mini  furnish  thi  hat  at- 

.-.  iih  a  certil  i  Dumber  of  days  the  term  heabcen 

i  ,..  .  bed,  ii".1  supreme  •  ow t, 

tana  thereof  hold  within  the  judicial  district,  naj  nol  oftcner  tb.m 

c  in  .six  mi. mi;  r  in  the  district  such  a 

proportion  ni  the  aaenographei  tlw  number  of  day*  d orlop,  which 

one  or  mora  temit  ware  In  session  In  ibni  county,  beura  t"  the  whole  number 
durinir  wl  iu*  wen  in  session  in  thai  district    rtneo  iba 

"-ni  waa  niii. I.-.   Upon  I  be  presentation  ..f  i  certified  eow  of 

hi i  -.  treasurer  mu«  pay  to,  tho  stenographer,  from 

..   ilic   fund  from  which  junta  are  paid,  die  sum  w  ap. 

After  the  first,  duy  of  January,  eighteen  Imndr. id 

u,  ilie  salary  of  each  stenographer  in  the  third  and  *-ixth  jwli- 

■ppoioied  puraunm  to  section  two  hundred  and  Bfly-elgbt,  shall 

roller  of  the  itala  in  equal  quarterly  payment*, 

"n  ,-i-i.-  untiic  of  the  Rupreme  court  oftht  Judicial   district 

and  <'■"'  "Iiiih  the  stenographer  »,«*  appointed.     To  provide  the  incnna 

arlua,  the  comptrollei  ol  the  Biate  shall,  on  oi  before  Hie 

mber,  eighteen  hundred  and  eighty-Are,  and  in  cadi  year 
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Iln-icaflcr,  lis    ami  trim.- mil.  In     Ll  I      -nil    hoard    of 

Ki.iifiut'ii i  ti  i In-  xiim  in  be  supervism*  of   i 

the  counties  within  said  district,  la  aceonhuHK  with  the  amount  of  taxable 

real  11  ml  pornonal  property  in  each  of  snid  counties,  as  show 

i    '.    •    ■■ II    herein      Said  board  o 

In  |  and  oanM  to  be  collected  .1*  a  county  charge  the  mim   fixed  by  UN 
comptroller,  inn]  paid  over  to  lliccoualv   treasurer  of  each  county,  wh 
pay  over  tbi  BOD  so  collected  10  the  comptroller  of  the  state  for  lb 
of  said  salaries. 
6  260.  Knih  11ftl111irstenogrftpherflisnl.nl  entitled  to  payment  of  bi 
iiml  ueoesanrj  expenses,  while  attending  court,  including  stationery 
000S  For  each  mile  for  Ins  actual  travel,  between  tbe  place  ol  n< 
tcriu  nnd  hie  residence,  going  and  returning,  or  from  U  no  to  tei  1 
may  in-.     The  amount  I  liciibj  the  judgo  holding* 

billing  :it  the  1 1  Tin,  and  muat  be  paid,  upon  hia  certificate,  by  tin-  treawmJ of 
the  county  where  the  term  h  held,  from  the  court  fund,  or  the  lund  fans 
which  Jurors  are  paid.  But  mileage  shall  not  be  computed  beyono  tbe 

of  the  judicial  ili-.ii  ill.  i-m  v|ii  w  li.-ii-  ll mi. 1 1  line  1  if  (i.in-l.  1 1 .     ■ 

to  another  within  tlmt  district,  passes  partly  through  nuotli  or  judicial  district. 
§  261.  Wlii.-ii  two  in-  Mine  terms,  at  which  the  stenographer  would  bs 
required  to  attend,  by  the  provisions  of  seotion  two  hundred  and  til r 
of  this  oat,  are  Appointed  to  be  held  at  the  same  time,  the  Ju 
aupreme  court,  aligned  in  hold  in    (in  -i'li'   n  the  swiie  liale  tlie 

term  at  which  the  stenographer  for  the  district  must  iiUcud,  nnd  ao  1 
ploy,  .in  additional   stenographer  to  attend   eauh  other  term.     In  tlmt  case, 
titer  muat)    by  :i  certificate  signed   by  them,    lis  11  reaaouable  sum    far  At 
■  nt  uf  his  services   and  actual  necessary  expenses,   to  and    front;  and 
srhllo  attending  the  term.     Tho  auin  so  fixed  muat  be  paid  by  ih 
ol  the  county,  upon  llie  certificate,  from  tho  court  fund,  or  the  fun  . 
whlob  jurore are  paid;  sndthe  number  of  days,  during  which  that   lem 

was  iu  Motion,  t>hull  not  be  taken  into  ace i,  in  making  mi  apportli 

Of  snlnry.  an  prescribed  in  section  two  hundred  unit  fifty-nine  of  thi-  . 
£  262.  Where  an  official  stenographer,  or  bis  aspfataut,  i    m  1  In    11 
.a  1  a  ifim  of  the  circuit  court,  or  court  of  oyer  uud   terminer, 
-  ].!-,  i;il  ii  1  in  hi  the  supreme  court,  where  issue*  of  fuel  are  triabli      bi 
holding  er  presiding  at  the  term,  may,  io   his  discretion,  employ  ai 
i.iphi-i,   wild   mii.-ir  In-   jmid  such  a   coinpciiriiliuii,  118   the  judye   Bxee  I  •.   I 
Beat*,  urn  exceeding  ten  dollars  for  each  day's  attendance,  and  ten  cent* 
:  }h  mile,  for  travel  to  and  from  hi*  resilience,  to  the  ptaoi 
iri  in  la  in  hi,  together  with  a  rcasonnblo  sum  for  stationery.  The  sum  so  fixed 
upon  the  county,  in  which  the  term  is  held,  mi  i  iin- 
HU18I  paj  ii,  upon  the  judge's  certificate,  from   the  court  fund,.' 
fund  From  which  jurors  are  ptud,     If  It  was  the  duty  of  uu  uflluiul  si 
1  1 1- in  1,  or  in-  assistant,  to  attend  the  term,  and  it  does  not  appear  toil, 

■   the  judge,  tlmt   (he    failure    to  attend  m-us  excusable,  the  judce 
uiuv,  in.  hi*  discration,  during  or  after  the  adjournment  of  tho  term,  re 
order  that  the  sum  so  pnid,  or  any  part  thcreof.be  deducted    rrom  the  Bal 
my  of  the  official  Bteoograplier,  nnd  ihat  the  county  have  sueb  credit  there> 
for,  ns  juvl ice  requires.      Such  an  order  may  lie  revoked    by    the  jodgti  "lie 
1,  upon  proof  by  iilDd.ivit,  that  the  failure  to  intend  was  excusable. 
IITI.K   III 
Siijji  i\ur  city  inurf.it. 
ajctk-lk  i.  Provision*  applicable  10 all  flu  mpcrtor  city  cotuti 

S.  Exclusively  applicable  to  N-  Y.  eojniuon  placn  and  U.  Y.  snperlor  coatl 

nyvtaloas  exclusively  applicable  to  the  ••ijierloi  cvun  uf  Ituffalo. 
4.  ProvlMon*  cxc.IiiHm-;  ,  •  ctt>  court  ol  Brooklyn. 


ARTIQLE  K1RST 

Provisions  Arpi-irABr.K  to  txt  toe  Scperior  L'lrr  I 


£64. 
St*. 
HI 


|  868,   ftencral  Juriadicllon  of  Hie  »npc- 
ur  -. 
Dome 

two   ur    mora 

To    lie    prnDracd  ; 
"U  matter    cif 

96--.  J  i  l>e  coexini- 

808.  M  :  hi  >ii-'i'iat  proceeding*  out  >->f 

SOB.  Jtetli  ni    ati   ,   may    be    removed 

int<-  ourt. 

SfiO.  H'li.  ra   u  ii  in  « lut  nuw,  order 
for  .  led. 

ifdtl  iff  removal. 
i  <linK»  In  pro- 
Si's,  licmoval  Uj  niipri'iiie  court,  when 
Judg'-  a  '  >'>rc  c*ODot  act. 


%  374.  Hr ral    "mm  -iiprrTar  etinri  lo 

city  intent 

873.  Da<  f  Of  eierl  N  moral 

2711.  Removal  inir  to  'lily  of 

977.  V.  male 

47ft.  Poire!  to  tend  proem  lo  any 

mn 

279.  P i.efore 

itlnued 
!•■  :iuolhrr 
.  ipointmcui  ol 
asi.  General  letm  by   whom  heJd, 
i-ii- 

938.  New  record*,  etc..  In  pace  of 

tlioi-c   iiiiiillati-d  di 

884.  Clerk*  ninl  dvpntyeivrlu. 

885.  Special  deputy-clerk*. 


§  263.  Tbfl  olvll  Jutiodicijoti  of  nach  of  the  superior  eitf  BOOTta  extends 
i  tiOM  arid  special  ptoiv.jdin--.  in  .idditioii  to  the  jun»dic- 
lion,  power  ami  authority  conferred  upon  it,  In  .i  partli  alar  oaae,  bj  special 
■tatutury  proviaion: 

I,   To  un  Htion  n:-nt:  for  the  partition    ol*  rivi I  properly  j  Fof 

dowei-  ;   to  force  lofe  ;i  mm  'Iguge  upon  real    properly  or  upon  .i  i  n.nti 

tocomjiri  iii.-  djotornination  of  »  claim  to  real  property;  formula 

ince;  or  to  procure  u  judgment  directing  a  conn-ynm-.- <<; 

ltd  to       rj  other  action  lo  recover,  or  loproi  n<-  h  jhIi-hh  :  it ,  r.,iaSi 
fining,  Forfeiting,  annulling  or  otherwise  affeoi 
estate,  right,  or  other  interest  in  r.  \  or  a  chattel  real. 

Btttjui  Oct   Hum  subdivision  only  where  tho  real  prop- 

erty lo  winch  the  action  relate*   i*  ailuated   Within  the  city  where  Ibe  court 
is  located. 

St,    i'     .  ii   action  for  any  other  causa,  where  tho  caute  of  action  arose 
within  that  city;  or  whan  the  defendant  ii  a  resident,  of  that  <-• 

■In-  annmona    tl    personally  nerved   upon    tin-  u  ,  ur 

>ught   to   recover  a  penalty,  OP  fOP  II  MMof 

ni-ti.'.i       •  i  by  to     ihareep,  a  by-law  or  an  ordinance  of  that  city 

'.1.  To  in  tieiiii  ;  damages  for  an  if:  I    property,  or  a 

chuttel  real ;  or  i'mi  the  breach  of  h  contract,  azpreai  or  implied, 
real  property  or  a  chattel  real ;  where  the  real  property  situated  within  that 
or  where  the  defendant  is  a  resident  of  that  dty,  ot  vben  tho  sua* 
l>  served  up*m  the  defendant  therein, 
t.  To  uu  uciiuu  to  recover  n  chattel;  to   foreclose  or  enforce  a  lieu  upuu 
peraot  iorer  damages  for  an  In  monal  prop- 

erty; where  tho  property  lo  which  the  action  relates  is  situated  v,  ihmii,;it 

loaosd.     If  the  property  coca] 
one  or  more  'ho  capital  stock  ol  a  domestic  corporation  or  Joint- 

slock  association,  whose  principal  plaee  ol  biu  •  ■■  lore  l* 

within  thai  uit;    oi  u    a  debt  dun  from, or  money,  ur   ■   thing  in  action,  in 
tii.  poMtcuion  or  under  the  control  of, 

I  to  be  situated  within  (hat  city,  wUliva  iVift  vvvfc^i.'.wy, 
of  this  aul  i        lion 


JURISDICTION. 

6.  To  a  judgment  creditor'*  action  ;   whan  the-  judgment  upon  which  the 
ictiaa  li  rounded  was  i  oourt. 

ii     i  use  brought  by  &  resident  of  the  city  wherein 

the  court  is  located,  against  n  natural  parson,  who  is  nol  a  resident  ol   ili« 

7.  To  nn  notion  brought  by  a  resident  or  thnt  city  against  a  foreign  cor- 
poration, either  f  one)  lo  recover  damage*  for  of  n  conti  . 
|ir*»  or  implied,  or  a  sum  payable  by  the  terms  of  a  Contract,  express  or 
implied,  where  the  contract  was  made,  executed  or  delivered  within  ihe 
BtaiC,  or  where  the  Cause  of  action  arose  within  the  Stato  ;  or  (twnj  where 
11  warrant  of  attachment,  granted  in  the   action,  has  been  actually  lc<icd 

i  Unit  city,  upon  property  of  tho  corporation;  or  (ihroe)  where  the 
summons  is  served  by  delivery  of  a  copy  thereof,  within  that  city,  to  an 
i iii 1. 1 1  1. 1  i  in-  cur | mi ai inn,  nfl  prescribed  by  law. 

8.  To  the  custody  of  the  person  and  the  care  of  the  properly,  I 
reatly  With  the  supreme  court,  of  u  person  residing  in  that  city,  or  ret-niiD? 
without  ihe  State  end  sojourning  in  that  city,  who  is  incompetent  to  man- 
age hi  *  affairs  bj  reason  of  lunacy,  idiocy,  or  habitual  drunkenness;  mid  to 
any  special  ptoonoding  which,  the  supreme  court  has  jurisdiction  to  enter- 
tain, for  Iheappolfltmeni  of  a  committee  of  the  person  or  of  the  propery  of 
■ual  Mi  biaorapetent  person,  or  for  the  sale  or  other  disposition  <>I  ihe  real, 
property,  situated  within  that  city,  of  u  person,  wherever  resident,  who  i» 
.-ii  iuc  otnpetODt,  or  who  is  an  infant ;  or  for  the  sale  or  other  disposition  of 
tin:  properly,  or  the  voluntary  dissolution  of  u  domestic  corporation,  wboOJ 

principal  pi. i f  business  is  located  or  established  within  thut  city;   or  for 

the  sale  or  other  disposition  of  the  real  property,  situated  within  that  city, 
of  a  d'luii-tu- cuiporation,  wherever  it  is  located. 

9.  To  any  other  special  proceeding  which  the  supreme  court  has  jui 
tion  to  entertain,  where  the  person  « gainst  whom  it  is  brought  is  a  resident 
of  that,  city,  or  the  mandate  by  which  the  special  proceeding  Is  commences1 
is  personally  served  upon  him  within  that  city,  or  all    tho  acts   or   omi 
upon  winch  it  is  founded  were  done  or  committed  within  thut  city, 
subject  thereof  is  situated  within  thnt  city;  or  where  the  special   pn 

ing  is  brought  for  such  a  purpose,  or  under  such  circumstances  that  i  in: 
superior  city  court  would  hare  jurisdiction  of  an  action  for  the  like 
purpose,  or  under  tho  like  circumstances,  by  the  terms  of  subdivision  first  of 
this  section. 

§  264.  For  the  purpose  of  determining  the  jurhidiriiniiof  a  su|>erii-'i  aft) 
court,  iu  a  case  specified  in  the  last  section,  a  domestic  corporation  oi 
stock  association,  whose  principal  place  of  business  is  established,  i  j  t» 
pursuant  to  a  statute,  or  by  il*  article*  ol 

within  the  city  wherein  the  court  is  located,  is  doomed  u  resident  of  that 
city  ;  and  personal  service  of  a  summons,  made  within  thnt  city,  as  pre- 
n  i  [bod  in  this  act,  or  |K)raonal  service  or  a  mandate,  whereby  n  special  pro- 

.•,  i»  a aenced,  made  within  thai  city,  as  prescribed  in  this  act  En 

personal  service  of  h  summons,  is  sufficient  service  thereof  upon  u  domestic 
corporation,  wherever  it  is  located. 

§  266.  Where  as  action  oi  att|  ullng  is  brought  against  two 

■    .  .ind  the  jurisdiction  of  a  superior  city  eouit  dep. 
he  residence  oi  i  party,  within  the  cit)  wherein   tho  eouri   it  I 
iTMiiiul  service  upon  him,  within  that  city,  of  the  summon?  or  the  mandate 
For  tfai  rial  proceeding;  or  the  levying  of  a  war- 

Irani  of  attachment  within   ihni   city;  and  jurisdiction   is  ihut>  acquired  aa 


I 


gainst  one  or  more,  hut  not  ns   ngRinst  ull    of   them,  tht?   jurl«dit  Kon    with 

by  tlm-  folloi 

1     \\ lam  ..roceeding  is  founded  upon  a  contmct, 

ira  juiiitl v  liable,  mid  1 1 10  court  basor 

ainsl   I   I  i  i  i,  ■■    '  i      a  iadii  n™ 

ISsbla        Bill     Ull         Ubll'l:    l)U 
lo  a  !•»■*,   whirr  tin-  linl.il      ■  M  Well  afi  jun.l. 

'2.    Where   an   action  ur  »  cpeiial    proceeding   brought    *[yiiiic(   ii    p 
fficor,  togc  n » or  more  private  persm  laoffio- 

I  act  or  omienion ;  or  where  au  action  or  a  apodal  ling  brought 

ainst  a  corporation,  togatbei  with  Me  w  mora  nal  a  il  pi  i  (on 
pou  an  bcl  (ii-  ooiaaioii  <if  tin  corporation;  and  the  court  hai  or  acquire* 
i.-.m,  i  Hi.'  public  offloer  or  the  corporation ;  it  baa 
rrsons.  who  are  necessary  parties  to  the 
mplele  determ  be  controversy. 

i  ii  n  ii  eeaiy  to  thi  nolnatfan  of  lb*  con- 

•overi'v,  that  nil  the  partiei  [hereto  should  be  >abjeeted  I  Iwtian 

action  or  special   proceeding  may  lie  discontinued  o 
i^Kcd,  us  l"  tin-  ;  whom  llm  court  bus  nut  jurisdiction,  an«I  § ■  i » * 

^<i  na  to  the  others,  as  if  they  were  the  only  parties  unaiuat  whom  it  was 

§  266.  Tbo  joriedk-tioo  of  n  superior  city  court, hi  an  action  or  ■ 
rococding  brotigbi  tlierefn,  mnrt  always,  beprasuoed,     ii  Ii  not  DC 

in   ii  complaint   in  such   an  notion,  01"  in    the   i"  IiIhmi  Of 
the  case  in   such  a>  special  proceeding,  any  of  the  juiis- 
in  section  two  hundred  and  tixlv'  -not; 

ad  where  Um  tIon,Ot  the  person  against  Whoa  lb 

*I  prou'edinj;  i»  instituted,  appears,  the   *  ml  of  juriadicUoo,  bj  n 

ueoof  any  of  those  fact*  let  ••'   defence,  und  is 

aivrd  by  tin  appearance,  unless  it  is  pleaded  in  defence. 

$  267.  Where  a  supeii<>i  (Stj  OOOTI  bai  jurisdiction  of  an  tctinn  m  ■]«■ 

al   piocceding,  i(  porseaaei  the  same  jurisdiction,  authority,  and  power, 

and  over  ihoname,  and  in  the  course  of  Um  proceedings  therein,  wimb 

mi  possesses  in  a  likecaae;  und  it  may  neaoeraiu  jndgmeot, 

r  grunt  either  party  unr    relief,  Which   the  BUpreUe  cum  I   mitlil  rW  Iffl  M 

rant  in  a  like  case,  und  may  enforce  its  inundate*  in  like  Banner  M  the 

ouit,     Ami  each  judge  of  ibeeoperior  calj  court  poises***  the 

ii. a  poi  In  the  action  01  ?i"  rial  proceeding,  arbleb  1  Jua- 

trt  poauooaop,  in  a  like  action  nt  tpeielnl  proceeding, 

1  <me  court. 

£268.  Kueli  j.i  1  I'.-ior  city  court  also  pn  ime  power 

rhnrity,  in  a  special  proceeding,  which  can  be  lawfully  instituted 
bun.  .mi  of  rou  1 1.  which  n  justice  "t  the  utpreon  c  mrl  piraanaarn  In 

Uko  »]H'i  i.ii  proceeding,  instituted  before  him  in  lil".'  tnanner, 

£  269.  Tlic  supreme  court  may,  hj   an  order,  made  at  any  time  after 
oinder  1  of  facl    aud  before  the  trial  thereof,  remove  to  itself  an 

ctlon  or  a  eriecinl  procee  Ing  In  u  superior  etty  court,  for  the  pur- 

roe  of  chancing  tbi  place  of  trial  or  hearing  thereof.     Where  an  order 
in    lo,   11  p   'scribed   in   thi    lection,  the  place  of  trial  or 
i  In  ihesameordei  10  another  county,     A  eel 
Op)  of    the  order  must   be  filed  in  the  office  of  the  clerk  of  t lie  court,  in 
huh  :  proceeding  was  commenced.     Thereupon  >v  \» 

rmofed  into  the  supreme  court  ;  and  i lie  subsequent  proceeding's  tib 


must  be  '.^ie  same,  as  If  it  hud  been  originally  brought  in  tlie  auprenw 
court. 

•p-  270.  An  order  for  the  removal  of  un  action  or  special  prooccdloft  it 
prescribed  in  tin:  last  taction,  ean  be  made  only  upon  notice,  and  by  a  spe- 
cial term  of  the  supreme  court,,  where  the  motion  might  be  made. 
action  or  special  proceeding  was  pending  in  the  supreme  conrt,  and  bi 
jii  the  oonucy  where  the  superior  city  court  is  located;  and  in  a  cave,  «lin« 
an  order,  changing  in  like  manner  the  place  of  trial  or  bearing,  would  be 
granted,  if  the  action  or  special  proceeding  was  pending  in  the  supreme 
court. 

§  271.  An  appeal   from  an  order,  made  upon  such  a  notion,  mut\  be 
taken  and  lies  u  in  like  manner,  a  a  il  the  action  or  i-pecial  proceeding  TO 
pending  in  thai  supreme  court,  and  triable  in  the  count*  from  win 
pkee  of  trial  i--  changed.     Such  uu  appeal  btin^s  up  tothojj 
mill  thence  to  the  court  of  appeals,  if  the  order  is  appealable  to 
all  questions  which  «n.-  in'..ir  tin-  :,p<-i-i.ii  * . - •  ■  n i. . i ii< l  ilic  appellate  li 
must  dispose  of  the  same,  as  if  they  were  originully  presented  to  it. 

tj  272.  An  order  to  stay  proceedings,  for  the  purpose  of  affording  aa 
opportunity  to  make  Mich   an   application  for  it-nioval,  maj  I 
judge,  authorized  to  make  an  order  to  stay  proceedings,  either  In  the  court 
where  the  action  or  special  proceeding  is  pending,  or  in  the  sup 
and  with  like  eil'.-it,  and  under  like  QJICnnmUUKW  I 

§  273.  If  all  the  judges  of  a  superior  city  conrt  are,  for  arn 
cupxblc  of  sitting  ii|«m  the  trial  of  nn  action,  or  the   hearing:  of  a  speed! 

proceeding  pemhug  therein,  or  if  all,  or  all  but  one,  of  the  judge*  of  » 
superior  city  court  ore  incapable  of  sitting  upon  the  hearing  of  an  appeal 
therein,  (hejodgeeof  the  court,  or  n  majority  of  them,  must  make  and  Bki 
h  the  office  of  the  clerk  of  the  court  s  certificate  of  tie  fact.  Tbeneupua 
the  action  or  Bpecial  proceeding  is  removed  to  the  supreme  court ;  and  the 

subsequent  | *e  lings  therein  must  he  the  same  as  if  it  had  beer  oi 

brought  in  the  supreme  court. 

§  274.  The  supreme  court,  where  the  parties  manifest  in  * 
cor.senl,  must  nuke  an  order  directing  that  an   iiiiim 

pending  '"  that  court  uild  trial >]i>  in  a   county  where  a  supeiioi  nn  court  M 
located,  be  removed  to  the  superior  city  court,  or,  in  the  city  ol  New  York, 
to  either  of  those  courts  therein,  as  specified  m  the  consent,     Ace 
copy  of  the  order  must  be  hied   in  the  office  of  the  clerk  of  the  court  to 
which  the  Action  Of  special    proceeding  is  ordered  to  be  removed.     Then 
upon  it  is  removed  accordingly;  and  all  subsequent  proceedings  II 
must  be  the  ^uinu  a^  if  it  bad  been  originally  brought  in   the  super* 
court. 

j;  275.  Where  an  action  or  special  proceeding  is  removed  from  on 

to  auoi her.  i-  jui'-icribed  in  this  article,  the  clerk  of  ilic  court  from  which  it 

is  removed  must  forthwith  deliver  to  the  clerk  of  the  court  to  wbioli  it  is 

removed  .ill  pepen   filed    therein,  and  certified  copies  of  all   minutes  and 

M  relating  thereto,  which  must  be  filed,  entered,  ot  is  the 

equina,  in  the  offico  of  the  last  mentioned  clerk.     If  the  action  or 

.;  proceeding  is  removed  to  the  supreme  court,  and  tho  place  el 

or  hearing  changed,  the  delivery  mus't  be  made  to  tho  clerk  of  the  county  in 

which  the  order  of  removal  direct)  the  trial  or  bcu  big  to  be  bad 

§276.  The  removal  of  an  action  or  special  proceeding,  um  prescribed,  hi 
thifc  article,  docs  not  invalidate  or  in  any  manner  impair,  n  process,  profJOj 


[,  or  a  bond,  undertaking,  or  i 
• 

did  It)  ;•  ml  effort  nit  if  iiir  removal  bad  not   bam  made. 
a  ball  h:u:  be  |oj  oj  i.iic  defendant  In  ibo  do 

which  tliv  action  or  special  pi  u  remorad,  liua  trie  eatno  effect  as 

■  i>   niipuifil   would  have  had  If  Hal 
or  apodal  proceeding  had  ran  rein, 

§  277.  in  an  action  or  special  proceeding  brought  in  a  aoporior  city 
m  order  hi.i;  in-  made  tviiinr.  .  ii  r  |i;'ii'(.'«dinf9i 

Esy    lie  nun  lc    HMD    ni.:ii  .-,  1..,     iln    [cm  1 1  it  v    judge  of    the  county  w  lu-i  <•   ilii> 
mi   !b   situated,  ot  of    (i OBnt]    where  the  uttorocy  lot   tlM 
sides.  In  a  case  where  a  ju  ■  ..••  the 

Mine  '  with  like-  offset 

78.  a  loperior  ciiy  conn  has  power,  in  nn  action  or  ipodal  riro- 
•  ■-  of  which  H  end  in  pro 

into  ai  foi  urrii r  execution,  and  to  enforce  obedi- 

•ace  thereto,  with  like  power  and  authority  U  lb     upramt  I  DOH 

£  279.   A  special  pi  nstUuted   bel 

;  'Tiily.  or  the  city  wuri  of  Brooklyn,  or  a  proceeding  cotnii.' 
rol   fliono  couru,  out  of  court,  in  an  actios  i 

it,  mny  Ix:  00nttnu<                    |  ma  to  timn, 
before  one  Of  mora  otb  of  the  wine  court,  a*  pre   iri 1  bj  law, 

PC  to  hUe  proceeding:! ,  l>efore  a  Judge  of  a  court  uT  reoord  in  Hie 
ity  of  now  If  orb. 

5»  280.  Thi^  ju ■.:■  Ii  Auperlor  city  court,  or   a  majority  of  them, 

ni    appoint  (he  I I  for  holding  the  general,  special 

and  trial    lornaoof  tbeh urt.     They  muei    alao  aaatgn  Um  judges  to  hold 

each  of  the  term.-,  and  •!•  ilgnate  the  trial  terms  nl  which  lasoai  of  fact  are 
triable  by  ■  jury,     a  genera],  :i  special,  and  one  or  mora  trial  (anna,  mny 

d,  inn!  iniiv  dp  held,  at  cbe  mim  lit*       Tin 
<ir  ii  majority  of  tbent,  maM  alao  appoiu  tea  n  jatjaja 

i    i  to  attend   tor  timt  pur- 
pose.      Emli  appofiifment,  i  bed    in  ttill  Motion,  must  bo 
i    k In  !   the  same,  and  filed  In  the  clerk '-i  offiie.     A 
of  muBt  be  published  in  the  new  paper  printed  In  4lbaaj,  Ea 
which  legal  hod, end  In  two  newapapera 
I    n  iii.  i  i".  when  the  court  ia located,  at  loaetonsein  aaohvaek 
i 1.  nn  in  held  by  virtue  thereof. 

55  281.  A  general  term  oi  ■■*  superior  oitj irl  noil  be  held  by  al  laul 

tWn  jll  nun.  n  i'iin.i'  ,    nlliiTwi-i'  i:  muat  l>e 

PBhcarti ;  except  that  if  the  remaining  judge  are  disqualified  10 

it  np»iii  un     -  ulgnicut  oi  orde    u    pealed   from  i  lirmed, 

nnleaa  a  reheau  ing  is  dli  b 
$  282.  A  special  t*rm  or  a  trial  term  of  a  superior  city  court  muni  bo 

I  2C3.   When  the  chief-judge  o  '  certlBea.  thai  « 

or  dookata  of  judgment  -.  in  tho  o(E 
the  i-IitIc  nf  the  court,  bai  b  e  io  i   w  i  ad  oi     i  j  ■  ed,    hat  11 

afeniehtlj  used  w  tatnlned,  thecWkof  dmcourtmnat  dense 

ii.  i       ■  ••  ■'  making  the  copy,  not  exooi 
i 


f.  Y.  COMMON  PLEA.-'  AND  SUPERIOR  CT. 

the  court  Ik  Iocs led  ;   iitid  il  iriu-t  u  Irr  of   ibi 

New  Yruk,  or  the  county  treasurer,  as  the  ca>e  requires,  upon  1 1 

of  llie  clerk,  that  the  copy  was  made  pursuant  i<>  In-  din 

•1MB  certified   by  the  clerk  to  be  a  corn 

Humptivcly,  the  effect  of  the  original.     The  original  rnurt  bi 

mi. I  may  lie  referred  io  at  any  time,  by  the  direction  of  a  jud^e  of  du 

court. 

§  284.  Kmh  superior  city  court  has  n  clerk,  who  in  appointed,  nnd  roit 
be  removed  at  pleasure,  by  the  judges  ot  the  court,  or  a  majority  of  them. 
Bach  clerk,  by  a  writing  under  hia  hand  nnd  the  seal  of  the  • 
his  olliee,  must  appoint,  and   may  at  pleasun    remove,  ■  depuly<lei 
(irpuM  .  i.-i  k  baa  all  the  powers,  and  may  perform  all  the  dv 
"In  n  the  office  of  clerk  i*  meant,  or  at  the  clerkV  i 
the  clerk  is  a  beet  t  therefrom,  or  at  a  terra  or  sitting  of  the  court 
the  deputy-clerk  attends.     Each  clerk  and  each  deputy -clerk  mini  gnbscrlbs 
and  file  in  the  clerk's  office,  the  Constitutional  oath  of  office;  and  ia  untLUed 
to  a  salary,  hxed  and  to  he  paid  na  prescribed  by  law. 

§  286.  [ani'l  187°.]    A  special  deputy-clerk  of  a  superior  city  coart, 
appointed  QB  prescribed  by  law,  possesses  the  siime  powers  ns.  the  cleric,  »i 
a  silting  or  term  of  the  court  which  he  attends,  with  respect  In  the  bo 
transacted  thereat, 

AUTK'l.R   S&COND. 

PROVISIONS     KXCLUSIVKI,!     APPLICABLE    TO     TUX     COUJIT   OP   COMMON     PUil 

von  tut.  City  uid  County  op  New  York,  and  the  Sormuoit  CocitT  or 
THE  C'itt  or  New  York. 

$  28*5.  Special  jurisdiction  of  the  com-  %  2SS    A«»i»taiice.  etc.,  in  clerks' offlr*i- 

mon  pleas,  88!),  Stenoiinipuers. 

887.  Eaeli   court    to   consist    of    six  290.  Stenographer  for  rxtr»  k 

judges  ;  chief-Judge.  891,  Crlem 

§  286.  [tm'd  1877.]  In  addition  to  the  jurisdiction  defined  in  f-ectioni 
two  ii'  I  sixty  three,  two  hundred  and  sixty-four  and  two  hundred 

nnd  sixty. live  of  this  act,  the  court  of  common  pleas  fur  tin-  city  and  i 
of  New  York,  has  power  and  jurisdiction    to  vacate     ml  s*t  nuide  u  juil^ 
menl  entered  in  any  court  held  within  that  city  and  county,  upon  a  f» 
recognizance,  upon  the  terms  ami  conditions  specially  prescribed  by  law  for 
that  purpose ;   to  remit  a    line  ol   forfeited    recognisance,  iu  a  caae  where  s 
county  euurt  nn  remit  the  same,  and  in  like  manner ;  mid  to  entertain  any 
special  proceeding,  which,  in  any  county  except  New  York,  may  be 
tilled  in  the  county  court. 

g  287.  The  court  of  common  pleas  for  the  city  and  county  of  Sen  York, 
and  the  superior  court  of  the  city  of   New  York,  consist  of  six  judges  for 

i. n<- of  whom  roust  from  limn   in  throe,  i 
appointed  chief  judge  of  his  court,  us  prescribed  in  the  Constitution. 

£288.  The  clerk  of  each   of   those   courts   may  appoint   and  at  plenums 
remove,  such  special  deputy-clerks  and  oihcr  assletai 
sary  ;  but  a  special  deputy-clerk  or  an  assistant,  so  appointed,  Is  uotenti* 
tied  to  any  compensation  out  of  the  treasurj  of  the  city  of  New   York, 
unless  his  compensation  is  IJxed  by  law,  or  allowed  pursuant  to  law. 

£  289.  The  judge*  of  each  of  those  courts,  or  a  majority  oi  tbco,  most 
appoint,  end  may  «t  pleasure  remove  s  stenographer  foi  each  trrra  of  the 
court,  for  the  trial  of  issues  of  fact,  oooatituting  »  distinct  part.  Each 
stenographer  s9  appointed  is  entitled  to  a  salary,  fixed  and  t©  h«  paid  as 


Ill' 

scribed  Ijj-  law.     Up  mum  attend   all  l\*v  siliiuv*  of  the  part  for  which 
i  la  appoiuled.     If  the  judge  t*fl,Bsr*B  I   copy  of  any  proceed ings,  m 

from  tlm  Stenographic   notes,  hit   maj   make  nr i  order  ilini'tiiig 

feet  there*  eaofaoi  ti. 

H  in  tin-  in  tmn   H   ipeesal  proceeding,  at  the   rate  of  ten  cents  for 

COf,       li    itM 

raw    may  -lin-t'L    either  of    ilii'in  in 

■T  the  Ban  i   |  uuy 

:  among  them,  as  the  judge  deems  Just. 

£  290.  Th  ■■'■•<•  bold*  an  axtraprdaii  tmn  of  eithvi  ol 

I  ;:rnpbcr  for 
•  'flaw  relating  In   nn   assistant  il£iu»grnphi-r,  and 
|ed  i  ;'t  '-lie  rait  and  in  the  manner  piei-cribed  by  law  for 

Biographer. 

§  291.  The  judges  of  eaeh  of  those  court*,  or  a  majority  of  tin  in 

It,  tod  iniiv  el  pleasure  remove,  onn  rrirr  fur  their  conn.      K.u.-h  crier 

o  appointed  I  to  »  salary,  fixed  and  lo  bo  paid  .as  prescribed  by 

iw.     He  is  mil  entitled  to  any  other  compensation, 

A I, HOLE  TIIJ11D. 

8I0M3  UULCSIVaXT    APPLICABLE  TO  THE  SCPKBIOR  COOttT  Of   KvTTkLO. 


•aovi 


292.  Additional  Jurisdiction. 

•  'lings. 
891.   Bxcln  i  <•«»«•. 

aOO.  Court  in  connst  of  llirce  judges  ; 

ciiivf  jnilpc. 
S84.  dumber    of    general    aDd    trial 

tone. 

HJ7.  Dviiiiirrnr*  to  he  tried  at  general 

Uiin. 
298.  Clerk  mnjr  charge  feea. 
2B».  Deputy  clerk  alio  special  deputy  - 


I  WO.  fjteoojjrepher. 
801.  (' 

SOB.  (toerol  .  "tc.  to  Attend 

eonrti   special  powm  In  ooa- 
tampt  co»cs.  etc. 
808.  n  Jury  lUt. 

avi,  Dniwmtf  trial  Jurors. 
flOa.  Nf>t  if >  mij    unit    Juror*   ;      tholr 

800.  Additional    Jurora   may    hs   or- 

acrcil, 


g  292.  In  addition  to  the  jurisdiction  defined  in"  sections  two  hundred  and 

r-f oar,  and  two  hundred  and  sim  . 
tion  of  the  superior  court  of  Buffalo  extande  to  titer 
ollowirjg  acu  ecJal  proceedings: 

I.  To  nn  in. tion  founded   upon  a  contract,  where  the  daf end.int,,  or,  if 

in  two  oi  more  defendants,  where  either  of  then.  ant  of 

{y,  Of  occupies  a  tenement,  Xof  tbe  transaction  of  his  or  thi-ii  ordi- 

iy  I.  that  city  J  or  where  the  summons  is  served  upon  cither  of 

nr  where  the  contract  was  made  in  that  city. 
'J.  Tu  nn  notion    fur  any  other  cause,  where  the  ilefendnnt,  or,  if  there  are 
.dunu,  where  all  the  defendants  prucuuded  against,  oc- 
ipjp  a      i  lo  that  city,  for  the  transaction  of  their  ordinary  huaf. 

wss. 

images  ngmnat  one  or  more  common  oaj  lien, 
tut",  where  the  defendant  or,  if  there  are  two 
il   them  has  property  in  that 


t    To  an  ad  it  a,  domestic  corporation,  wl 

iral  htisitifae  hi   lhati        ••   1ms  an  office  or  agency  in  that  city,  for  the 
'»f    bushiest;    or  against   a    foreign   corporation,    which    hm 
:'•-,-  therein. 
pecial   proceeding  against  the  city  of  Buffalo,  ot  a\i 
eof- 


BUFFALO  SUPERIOR  COi  £§  .' 

§  293.  The  court  aba  possesses and  exercise.",  within  the  city  of  UuffaM\ 
in  uny  matlor  which  arises,  or  Ibe  subject  whereol    in  located  cw  nituattd 

williltl  tliul  city,  jurisdiction,  power  an. I  nuili  "M  .  nni'urreiit  and  CO- 
extensive  with  i  hose  conferred  upon  tbc  supreme  court,  iu  u  like  case,  by 
any  statutory  prorniaiL 

§  294.  The  court  also  possesses  exclusive  jurisdiction  and  power  M  fol- 
lows : 

1.  Whore  an  action,  commenced  in  a  justice's  court  in  the  city  of  Buffalo, 
has  been  discontinued  upuu  the  delivery  of  un  undertaking,  because  tlis 
tiilr  to  mm]  property  l'mhh-  in  question    il  possesses  exclu 
nu  uetioii  for  the  BOOM  cause,  brought  pursuant  to  tfa  ing. 

a.  It  bas  exclusive  power  to  remit  a   fine   imposed  or    u    rccognioiK* 
estreated  by  it. 

§  295.  The  court  consists  of  three  judges;  one  of  whom  must,  fron 
i  ...I  ■  .i  vacancy  occurs,  be  appointed  chief  judge,  aa  prescribed 

in  the  Constitution. 

g  296.  At  least  four  general  terms  and  six  trial  terms  of  the  eourt  mart 
In.    uppaintex]  to  be  held  in  ouch  yeur. 

§  297.  [am'd  1879.]     An  issue  of  law  in  an  action  in  the  court  muM  be 
tried  at  the  general  term. 

§  290.  The  clerk  of  the  court  tt  entitled,  in  addition  to  hia  salary,  fat 
any  pan  kit  pa  formed    by  him,  to  the  fee  allowed  by  law  to  u  oo 
foi    i  .iinil  ii  tarries,  performed  in  the  supreme  court,  or  the  court  of  o;er 
and  terminer. 

§  299.  Where  the  deputy  clerk  of  the  court  dies,  resigns,  remove 
ih  ■  en  '.  la  removed  from  office,  or  becomes  otherwise  incapable  ol 
the  clctk  Rtust  appoint  a  di -puty-clerk  in  his  place.  The  clerk,  if  lliff 
judges  ut  tin'  court,  or  a  majority  of  them,  deem  it  necessary  fori  be  picptf 
transaction  of  its  business,  1'itni)  time  to  tiuio  must  appoint,  and  may*' 
;.!.-...- i.i .-<•  remove,  in  the  manner  prescribed  by  law  for  the  appointment  and 
removal  ol  a  ■  l( ■jm"  v-'-leek,  a  special  deputy-clerk,  whose  compensation  laB/t 
bo  paid  by  the  clerk, 

§  300.  [am'd   1886.J     The  judges  of  the  court,  or  a  majority  of  them, 

ippcunt,  and  tuny  at  pleasure  remove,  a  stenographer  of  the  court  ltd 

an  assistant  stenographer  who   ix   entitled  lo  a  salary  Mxcd    and   tube  pal 

as  proscribed   by  law,      He  or  his    assistant    must  attend  each  terrn  of  the 

oourt  where  i  .-.a  —  ol  fact  in  civil  or  criminal  causes  are  triable,  and 

report  and  transcribe  opinioua  for  the  judges  of  said  court,  oi  either  of  them, 

required,  without  additional   compensation  ;  and  shall,  within  twenty 

days  after  notice  by  a  party  that  ho  intends  to  uppenl,  move  for  n  new  trial, 

,i   lull  .if   exception*  in  nny  action  or  special  procecdiiift 

In  which  ii  trail  lias  been  bad  ill  Maid    court,   filer  ivilli  the  clerk  of  *ald  OOtlrt 

a  transcript  of  the  «uiuuiuri  taken  by  him  on  such  trial.  The  stenographer 
making  .inch  transcript  shall  be  entltleil,  upon  the  certificate  of  (hi 

holding  the  COUrt   ..I    which    the     trial     took     place,  lo    lecfivi     the 

.  :i  oiii!  hundred  word"  <>f  aueh  transcript .  to  !»•  paid  aa  followi : 
I.  In  a  civil  actum  or  Muoeiul  proceeding  by  the  treasurer  of  the  oJ 

2    lu  a  crimln  il  aatton  or    peoial  proceeding  by  the  couuty  treas- 
urer ol  the  cnuuty  of    Krie  ;   provided,  huwi  ver,  licit    no  greater    mm  tb»8 
$1,000  shall  ne  paiii   an  i  i  an .  one  year  for  the  irauaci  ipt*  ..h  thy  si . 
phic  minute  ide  and  filed  pursuant   to  the  provisions  ol  thl 

tf  301.   The  judges,  or  a  majority  of   them,  from   time  to  time  mini  ■  >- 

the  cuuu.  *\mj  &%otl 


URT. 

'  paid  as  prescrUaed    bylaw.      Re  rt    Dot   Mil;; 

IB'   01!. 

-riff  of   the   count j  of  i  -   under-abenfT,  or  •  de- 

puiy-»beriff,  designated  by  him,  and  m  many  pulicvmeu  of  the  ehj  of  Buf- 

court  dir«.vu.  mm  attend  eacb  term  of  ttooa 
in  attendance  upon  a  term  of  tbe  eonrt,  ma  v.  under  the  <lir» 
H  or  holding  the  term,  notify  talesmen  «> 

ami  executi-  i     ».th  lifer 

effect  ulJ  in  Hke  manner  as  if  be  was  the  sheriff.  m»o  i»  not 

d  to  any  fees,  or  naatioo,  except  his  sahiry,  for  a  service 

performed  by  him,  as  prescribed  in  thi*  section. 

<)  S03.    lum'd  1880,  1887.,  :■>,  or  in  caaoof  hii  inability 

from  any  canae  to  act,  then  one  of  the  other  Judge*,  and  tho  clerk  of 

together   with   tho  adaoaaors   of   tho  city   of  Buffalo,  muit  in 

t    May  in  each   year,  meet  at  the  assessor's  office,  and  make. 

oul,  certify  and  nlo  in  tho  clerk  a  office,  a  list  of  not  leas  than  mi 

drod  residents  of  that  city,  not  exempt  from  Jury  duty,  and  qualified  to 

earro  ae  trial  jurors  in  the  court.    Tho  pcraoua  named  in  auoh  list  muit 

•ited   from  thoeo  aeaenod  on  tliu  la«t  annual  ward  eesoaemeot- 

rolls  of  thn  city,  and  in  making  such  btilocUou  tlioy  ahall  lako  tho  namoe 

of  bucIi  only  n*  ai 

1.  l£»lo  ettunns  of  tho  United  States  and  residents  of  iho  city. 
tuvn  twonty-ono,  nor  moro  than  sixty  year*  of  aj{«. 

II  ani  d   tor  personal  property   uoluntfinK   to   thm  | 
Own  tight  i"  the  amount  of  two  hundred  and 

haTo  a  freehold  ewtnt» in  roal  prnpnrtyin  the  county  <■<  i',i  i«  liolong- 
tbc:i.  ■  --i  liirjit,  or  in  ino  n;;lit  of  their  wivus,  to  the  value 

hundred  and  fifty  dollars, 
tho  p*sno*aion  of  their  natural  loculilaa,  and  not  infirm  or 
:Pit. 

V  Free  from  all  legal  etottptionn,  of   fair  character,  of  approvod  iritog. 
it,  well  informed,  and  ablo  to  read  and  wi 
ih  language  ondomtandiagly^and  whueo  namu  i1<mm  imt  appear  on 
iron  drawn  for  the  circuit  court  for  Um 
irsous  aa  shall  possess  the  above  qaelinVauoj 

o  daya  tho  previous  year  ae  trial  Joroi  t,  shall 

qaaUnod  to  serve  m  trial  juror*.     The  court  at  any  term  thereof,  may 
lako  an  or.lt  r  fthwatlsj  the  aaeeeeors  and  clerk  of  tho  eonrt  to  m*et  wit* 
■  .dg™,  and  to  make  out,  certify  and  file  in  < 
wHhin  a  Ume  apveifiod  w  list  of  j  f  any 

r  of  additi-tial  jurors  ,  end  it  may  punish  an  oun»- 
'  ;■  r  a*  a  contempt.    The  list  mad*  out  iu  pursuance  of  1 1. 
aocuon  ahall  contain  the  Christian  and  lunuou  at  length  of  the  pee- 
amed  thereto,  their  respective  places  of  residence  nod  their  several 
i  lions  in  eo  far  as  the  setae  can  be  asoertsiaed. 

304.  [cwdlSST.J  At  l^fciw^i^  days  Wiethe  time  appointed 
Idtng  a  term  of  thai  cosn-t,  whom  iaeani  of  fact  la  civil  or  erimhMl 


i  are  triable,  th*  clerk  of  the  court,  ta  the  presence  of  a  J  od*s  thereof, 
>  draw  from  tkehm  so  returned  by  the  isa  amors,  the  naaaaof aiuyaar. 
r  »ucho*h*r  numbers*  the  court,  at  any  teamtnevesrf,  dlraeto  toaartw 
.trial  jurors.  The  drawing  tenet  heeoadarted  as  prescribed  by  tsar  for  tbs 
iwing  of  trial  jirtwa  by  »  oueuty  eJerfc.  eaoapt  that  notice  thereof  la 
LB  aweary.    Alaauf  awaisnsU  the  persons  so  drawn  anuet  be  err- 
I  by  the  anasadm*  lad**  and  th>  cScrn,  sad  deertwvsd  to  naaalarnffof 
m*r.  who  nWH  Ih ■!■■!■  awltfr  ea-h  of  the  pscsvs.  ihm4> 
ta  u*  ssaasn*  awwaardand  t*  l*v  ftr  arrftf  viae;  a  Jar. t 
.•»av  teort,  and  eaaU  at  Ih*  earn*  asae  bottlf  aw 


BUFFALO  SUPERIOR  OOUBT. 

to  oitond  before  nid  Judge,  or  nao  of  tho  Judges  of  tho  court,  at  fh* 
ohatabora  thereof,  at  alinio  mentioned  in  said  notice  to  be  fixed  I 
Jndgo  present  at  the  drawing  of  mich  trial  jurors,  and  whiuh  shall  bo  stated 
in  the  int  delivered  to tho  sheriff,  not leaa  than  oightdaya  before  tho  tioio 
appointed  lor  tho  hoi  l.  ig  of  a  tera<  reai  I  aonrt,  for  tho  purpono  of  »n- 
-nviTiiig  concerning  his  qualification:)  as  a  juror.  A  person  60  u 

I  and  answer  accordingly.     If  ho  tails  tn  attend  na  specified  m  (bo 

i,  for  any  OUH  oicopt    physical  inability,  or  aooie   other  cau- 
tafaotozy  to  the  judge,  or  if  ha  refuses  to  be  sworn,  or  to  annwer  any  legal 
nr  pertinent  question  put  to  hiui  by  tho  judge,  ho  shall  bo  guilty  of  oem- 

t,  and  punlehed  accordingly.     At  tho  time  mentioned  iu 
Che  ju'K'u  shall  examine  upon  oath,  all  auch  persons  as  appoar  bofore  him 
pursuant  to  such  notice  for  tho  purpose  of  ascertaining  whetha 
poeaoBB  tho  qualifications  for  jurors  prescribed  by  lair,  and  may  in  Ma  dis- 
cretion, direct  tho  clerk  to  tnko  tho  deposition  of  such  persona ;  i 
such  depositions  shall  bo  riled  by  tho  clerk  iu  hia  oflice.    AU  aj>pli 
to  bo  excused  from  service  as  audi  juror,  and  all  claims  1or  exoi 
1 1 . •  i ■  i  ■flortioa  as  auch  juror  must  bo  mado  by  the  person  au  noli'. 
appear  at  this  time.    Persons  not  qualified  co  act  as  jurors  pursuaut  to  tlio 
provisions  of  this  act,  and  persons  claiming  exemption  lor  any  cause  and 
■aunty  lug  the  Judge  of  their  light  to  such  exemption,  shall  bo  oxattead 
from  serving  as  juror*.     From  tho  number  thus  found  to  be  qualified  to 

M  jm  "in,  Mm  judge  and  clerk  shall  make  a  list,  the  names  of  thirty 
six  pursous,  who  ahall  have  boon  drawn  to  serve  as  trial  jurors,  and  ahall 
certify  and  :  :  with  tho  clerk,  und  tho  persons  so  selected  »n 

1 1  i  ,i  I  i.i  1 1  constitute  tho  trial  juror*  for  that  term,  and  tho  name*  of  those 
parsons  not  disqualified  shall  bo  returned  to  tho  box.  Pereons  who  appear 
before  a  judge  for  examination,  pursuant  to  tho  provisions  of  this 
shall  bo  entitled  to  the  same  fee»  as  jurors  summoned  to  attend  a  torm  of 
the  oiTOOlt  court.  Tho  judge  holding  a  term  may  in  hia  discretion,  oxcoao 
a  trial  juror  from  sorvico  for  a  limited  time  at  that  term,  whe.ro  tbn 
exigencies  of  hia  business  or  oilier  cause  require  his  temporary  absenoe. 
The  Judge  may  also  discharge  for  tha  term,  one  or  more  jurors  notified 
tad  attending,  whose  further  attendance  is  not  required  for  the  trial  of 
issues  at  that  term,  or  he  may  discharge  until  n  day  certain,  one  or  mora 
jurors  notified  and  attending,  whoso  attendance  will  not  be  required 
trial  Of  laBBM  until  that  day.     liach  juror  so  discharged  until  a  certain 

mst  attend  upon  the  opening  of  the  court  on  that  day  and  thereafter 
until  bo  [a  dlaohtfgi  >l.  without  further  notice.     If  he  fails  to  ho  do 
liable  to  the  same  punishment  and  the  same  proaeedinga  lmiwt  bo  taken  x« 
If  Ihi   hud   failed  to  attend  at  tho  time  fixed  in   lln   no:!  in  tmn. 

Except  as  above  provided  a  court  or  judge  shall  not  excuse  a  peroon  liable 
M  nerve  SB  u  trial  juror,  aud  duly  drawn  and  notified,  unless  it  bo  shown 
by  tha  oath  of  tho  juror,  or  by  the  oath  of  another  person  acquainted  Trim 
canBO  for  his  excuse  did  not  exist  at  tho  time  ha  waa  re- 

i  to appo&r  bafoM  tlio  judge  at  chambers, 
§  305.    [<xm'<l  1887.]   Tho  sheriff  mnet  notify  each  of  the  persons 
drawn  M  trial  jurors  as  provided  by  soction   i 'mo  hundred  and  four  of 
thinact,  as  prescribed  by  law  fornotifying  a  juror  drawn  to  attend  a  i 

Hnforn  tlio  day  fixed  lor  the  juror  to  appear  before   the 
i  throe  hundred  and  four,  the  sheriff  niuat  lile 
the  lint  with  tho  clerk,  accompanied  with  hia  return,  specifying  who  were 
notified  and  tho  manner  in  which  each  person  was  notified.  Tho  clork  must 
makoUtoBamodlnpomtioiior  thohn  :  the  names  ol  tin  Jurora 

who  have  Barred,  Of  those  who  diil  not  appoar,  ami  of  in  wore 

targed,  as  prescribed  by  law  with  ri  inri     Kaoh 

inror  attending  a  tb nrtmoat  ho  paid  by  the  oounty  of  Erie, 

law  #Uf*  compensation  ua.i.  ■  ■  ««*. 

tf  806.    Ac  a  term  whoro  issues  <>t  tuvi.  In  c\wtt  •  a 


OOUrt  mar,  in  iiA  discretion,!  CHIft]  jurors  lo  las  drawn 

(rum  any  list  relumed  by  the  asaeasors,  ami  requite  the  sheriff,  or  n  police- 
qih u  in  attendance  upon  the  leno,  furihuiih  lo  noi: 
if  a  person  so  drown  cannot  bo  (ootid,  the  court  may  cause  his  name  to  he 
!■_'.  114  nod  to  the  box. 

ARTICLE  FOURTH. 
Provisions  Fxct.TrarxKi.T  applicable  to  xne  Citt  Coctrt  or  Buooeltx. 


|  807   Court  i ii  of  threw  judge*  ; 

.ii  '  f  Judire. 

809.  AppouiUnroi     of    deputy-clerk 


And  | 
}  310.  I 
311.  8hei  iff   •■■■ 

iuulj  clmrce. 
;ii:i.  BleDegrof 


§307.  The  city  court  of  Brooklyn  consists  of  three  judges;  one  of 
whotn  must,  from  time  to  lime,  it*  a  vacancy  MODI*,  bo  appointed  chief* 
jmigo  of  the  court,  aa  pioscnbed  in  the  Constitution. 

§  308.  The  court  is  always  omd  fur  rlie  transaction  of  any  business,  for 

which  DOtiCC  ih  nut  required  lo  lie  given  to  an  adverse  party.      At  least  leu 
of  issues  of  law  or  of  fact,  must  be  appointed 
to  bo  hold  in  ouch 

§  309.  Tin-;  judge*  of  the  court,  or  a  majority  of  them,  may  iippoint  a* 
many  special  depatj  clerks  and  assistants  in  the  oil  the]  dtfO* 

necessary.     Each  officer  bo  appointed  iseutitled  lo  a  salary,  lixed  uud  to  be 
paid  us  prescribed  bj  law. 

§  310.  The  i.Ii-ik  of  the  court  is  entitled,  in  ndditioo  to  his  salary,  foi 
any  service  performed  by  him,  to  the  fee  allowed  by  law  to  a  couuty  clerk, 
for  a  lifflllar  service. 

§  311.  [am'd  J87U.J    The  sheriff  of  the  county  of  Kings,  his  UDder 

:)',  or  a  deputy-sheriff  designated  by  him,  must  attend  each  term  or  ait. 
ting  of  the  court.  If  a  deputy-sheriff  is  designated  to  attend  he  shall  b« 
euut.cd  to  the  fame  compensation  as  i.i  allowed  by  law  to  messengers  and 
attendants  upon  said  court  and  shall  be  paid  in  the  siirne  manner.  Tho 
judge  or  judge*  holding  the  term  may  require  mure  than  one  dcpiiiy-sliciifl 
lo  attend  should  it  be  deemed  necessary. 

tj  312.  The  expenses  of  the  court  are  a  county  charge,  and  must  bo 
allowed  uud  paid  in  like  manner  aa  other  county  charges. 

§  313.  The  judges  of  the  court,  or  a  majority  of  libera,  from  time  to  time. 

must  appoint,  uud  may  at  pleasure  remove,  one  or  two   stenographers,  aa 

they  deem  it  necessary  for  the   business  of  the  court.     Each  stenographer 

'I  is  entitled  to  a  salary,  fixed  and  to  be   paid    n-  piesi-i  ibed  by 

In  w.      lie  must  attend  each  term  of  the  court.,  where  isBues  of  (net  in  civil  ur 

USet  ,u.-  triable,     If  two  stenographers  are  appointed,  the  judges 

boom  must  assign  to  each  hia  share  of  the  business.    A  stenographer 

may,  with  the  asseul  of  the  judges  of  the  court,  ur  a  majority  M    I 

01  an  assistant-stenographer,  to  aid  him  iu  the  discharge  of  his  duties, 
whose  compensation  is  payable  by  the  stenographer,  and  is  not  a  couuty 
charg*. 


I  814.  Mstlnn  court  n  court  of  record. 

Hon  limited. 

;  inr  cnu-ei. 

...••  [e  natnrsbts  *iJcn«. 

■ 

■  court. 
SWO.  Jurlicn  ;  their  general  i!: 

321.  How  Fii*|»-Mlcd  from  olucc. 
(as.  Cblef-jaaucu ;  how    tl  -i.-imtoJ  ; 

111*  fci-nr nil  duties,  etc. 
828.  Jii-tui'f  may  aiake  rules 
821.  Conn   when  open  ,  jaxiice*  to 

I 
r  hi,.-  tcrnu . 
S85.  'i 

of  np; 
336.  -i  j     take    oatha,     lie- 

tasswleilgmcni*,  «-.tc. 


|  SS7.  Onlrr».  cu-  ,  how  mail*. 
898.  Clerk,  depoty-clark  mid    a*»l*t- 

ani». 
3SQ.  Oenrral    dm  ire  of  deputy-clerk. 
830.  Spwolal  dcputy-clerk*. 
331.  cicris  to  account  monthly    for 

fw«,  and  pay  over  llie  muiis. 
338.   St.noura|>l»m. 

333.  IntirpiX'lcT. 

334.  Jd.;  penalty  for  iul«co«dii«. 
8315.  Court   may   upnoiiil  attendants, 

clc. 
830.  Inierpnrlrr  and  attendant - 

•  .  fees. 
837.  8"  of  an  attorn  of  ill" 

338.  Wlmi  iBSWflSISS  may  I*  executed 
Without  Hi"  Jity 

880.  Dlrvcilou  and  execution  of  man- 
dates. 


|  314.  [refKaied  1877.]  eoc  MCtloa  2  vntt. 

§  315.  ['iiyiV  |87~.]  Tin'  jui-i  sil  ji-iiL.ji  of  the  marine  cfcurt  cif  the  city  of 
Now  York  extendi  to  the  fallowing  coses: 

1.  An  action  tgliBBt  a  natural  poraon,  or  agniiiBt  a  foreign  or  dot 
corporation,  wherein  the  complain)  demands  judgment  (or  a  bud  ot  monej 
,r  i  ii.ii  hi- .  arlcb  in    w\  bout  damages  for  the 
taking  or  detention  thereof. 

'1.  An  action  lo  foreelOM  Of  enforce  a  lien  npon  rcul  property  in  the  dtjf 
of  Ne<  aa  prescribed  by  statute,  to  fovorot  »  person,  srbo 

has  porfofiin.il  La!  tn  furnished  rnatoruhi  llj  bo  used  in  il  • 

strtii'tion.  .Hi.  t. in  in,  or  repah  at  a  building,  vault,  wharf,  feiicv,  or  other 
■crucian-;  or  nba  bias  graded,  Blind  in,  or  otherwise  Impix>red,a  lot  of 
In 1. 1 1,  oi  tin-  sidewalk  oi  rtn  et  i.>  front  "I  oi  adjoining  a  lot  of  land. 

3.  Au  action  to  foreclose  or  enforce.  ■  lien,  for  u  sura  not  excelling  two 
thousand  dollar*,  axclu  ive  oi  interest,  upon  one  or  more  chattels. 

•i    The  taking  anil  entry  of  a  judgment,  upon  the  on  of  ontar 

mure  defendant  h,  where  the  Stun,  for  which  judgment  in  confessed,  dues  not 
exceed  two  thousand  rlollare,  exclusive  of  interest  from  the  time  of  making 
at,  upon  which  the  judgment  i    entered. 

16.  Tin-  juv,  inferred   by  the  luat  Motion  is  subject  to  the 

following  Iniiii.iiiui.-.  and  regulatii 

1.   In  an  action  wherein    the  complaint  di'mamls  judgment  for  a  sum  of 
money  utily,  the  Nn  for  which  Judgmenl  is  rendered  in  favor  of  th«  plain 
■    l  two  thousand  dollars,  exclusive  of  interest,  and  touts  as 
taxed;  brought  upon  n  liond  oi  undertaking,  given  In  OB 

action  or  special  i        ■  m  court,  ur  before  a  justice  thereof; 

or  lo  recover  durusgea  for  a  breach  of  promts*  ol  marriage;  or  when 
a  mni:  -  that  expression  ia  defined  in  the  next  section.     Where 

the  in-  pon  n  bond  oi  othci  contract,  the  judgment  most  l>c 

for  ii n'  nn  iii  lib  Sua,  without  regard  to  a  penalty  therein  oonurined; 
and.  "  '  able  in  Instalments,  successive  actions  may  be 

instalments  ts  the  due. 
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2.  In  an  notion  to  recover  one  oi'  mora  chattels,  n  judgment  caattol  tw  nil- 

the  plaintiff,  f 01  i  chattel  or  chntwls,  the  aggregate  Tita 
of  which  exceeds  wo  thousand  dollars. 

3.  [anV  1878.]    The  court  has  not  Jurisdiction  of  an  action  conn 
against  an  ex  eoa  tor  or  administrator,  ;n  Iifa  representative  oapacii 

abAfviston  floes  not  prevent  the  court  Iron  continuing, 
hi i  executor  at  administrator,  or  (rora  substituting  an  execntot 

in  | j  1 . 1 1 - » -  nl  ii  • ! r- ! i - 1 . . : . ■  1 1 :    in  .ui  action,  in  H  case  where  it  is  piv»cribfd 
in  tills  aol  that  b  continuance  or  substitution  maj  be  made, 

§  317.  The  following  action*  nre  styled  in  this  act,  marine  caur« 
the  court  possesses  the  same  jurisdiction  of  sui  I;  an  action,  »  the  m 
ooort  of  the 

1.  Au  action  in  Favor  of  a  person,  belonging  io  n  vessel  in  the  merchant 
service,  against  the  owner,  master,  or  commander  thereof,  for  the  reasonable 
value  of  services,  ur  for  tin-  breach  of  :i  contract  t"  pay  for  aei 

ereel  or  to  be  rendered  on  board  of  the  vessel,  during  a  voyage,  wL 
partly  performed,  or  Intended  to  be  performed  by  It. 

2.  Ati  action  in  favor  of  or  agaiust  a  pemon,  belonging  to  or  on  hoatd  of 
a  vonmjI  in  the  merchant  service,  to  recover  damages  fur  tin  assault,  buttery. 
or  false  impn  n  iucd  on  board  the  vessel,  up 

or  ri  ■  place  without  the  United  Slated. 

Hut  i  his  section  does  not  confer  upon  the  marine  court  authority  u>  pro- 
ceed, us  a  court  of  admiralty  or  maritime  jurisdiction. 

§  318.  The  court  has  not,  nor  baa  cither  of  the  justieea  thereof,  power 
to  naturalise  nu  alien. 

■;  319.  The  supreme  conrt,  nt  a    terra  held  in   tin- first  judicial  ill 

hd  of  ler  made  at  any  time  after  joinder  of  an  issue  ol   fa  i.  and 
the  trial  thereof,  remove  to  itself  an  action  brought  in  the  marine 
conrt,  for  tin-  purpose  of  changing  the  plneeof  trial  thereof,  »l. 
for  removal  is  made  M  presoriued  In  this  section,  the  place  of  trial  mi 
ante  order  to  another  county,  and  the  BUosequcui  pn 
most  he  the  same  as  it  the  notion  hud  been  originally  hi 
in  i  lif  rapreme  court.     The  provisions  of  sections  three  hundred  and  forty- 
Ibur,  three  hundred  and  forty-five  and   thru*  hundred  and  forty-six  ol  thtl 
lift,  apply  to  iui  application  to  remove  such  an  action,  ami  to  iln-  pn 
Ings  upon  and  subsequent  to  tlic  removal,  iih  if   the  marine   court  was  ape- 
lions  in  place  of  the  county  court,  and  a  justice  thereof  In 
place  of  the  county  judge. 

£.320.  [am'il  1877.]     Tho  court  consists  of  sit  justices,  one  of  «lium 
I  [-justice  of  the  court,     Eueh  justice  muni  perform    bis   share  of 
the  labors  nod  duties  Appertaining  to  the  office.     One  of  the  justices  must 
attend  al  the  chai  o    the  couit,  from   ten  o'clock  in  the  morning 

until  tour  0*  cluck  iii  the  afternoon  of  each  day,  except  Sunday,  a  public 
holiday,  or  n  day  upon  which  the  inhabitants  of  the  city  oJ   V ■«    Vmk 
business.     Each  justice,  while  in  the  moms  ol  the 
OOOrt,  and  "i"t  actually  engaged  in  the  performance,  of  other  off 
must  ai  t  upon  soy  implication  for  his  official  action,  y  iiperly  inn 
'I  i,i'  j«  i.i   ii    trial   term  or  a  special  term,  m 

ii.  attendance,  until  the  day  calendar  is  disposed  of,  01  for  such  othei  time 
a*  h  reasonable. 

•-'    321.    VVlnri-    il    ii  :  ion   of    the 

Governor,    that    *    justice    of    the  court    has    been    guilty    of    corruption, 

or  other  groat  misconduct  In  office;  or  habitually  mglecu   io  perform  Lis 


" 
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■hare  of  ibe  luLor*  aid  dutu  >if-  to  the  0B00 ;  or  1b  incapable  of 

i:ig  the  aeme;  the  Goreruor  m.iv,  in  hi*  discretion,  make 
an   order, 

i\       Sin  li  :in  nnii-i     ml 

until  the  final  adjoot  I  :     nest 

.   or,  if   the  Legislature   is  then  hi  acaaiou,  until 
In  ii  adjourn 

§  322.  The  ju  ■  ouiu .  or  n  majority  of  them,  must,  from  time 

to  time,  aa  i  (  ■>!   chief-justice,  designate  a 

eiunbat  i"  be  <!  uudei 

the  hands  of  lb*  ]uill«e 

of  tho  court.     Tin-  person  fo  deeigl  def -justice  i 

°i  in'  cbii  i  j  i  tin  the 

jurisdiction  of  1 1  in  court,  .I.-  i  justice  of  iho  supreme)  court  j  and 

t   preside  at  a  p 

£  323.  The  justices  of  the  court,  or  a  majority  of  them,  mav,  from  time 
to  time,  establish  n  rt,  doi  bioo  th  tide 

h  neral  raise  ol  pi  act  ici 
that    i  I      The  latter  gorerii  the  poultice  in  tho  court,  aa 

:. 

upHll  for  the   tl'illlKirlinll   uf  llllj    t  m~  i  in  s:?l,  for 

i  ootice  i«  doi  i"  nu  adverse  part}'.     The  justice* 

,.J    the  COOt  mi    tiim-  Ii.  tiim-  i  at,  mid 

.it,  ihi'  tiiiii'inl  bolding  general,*]  I  the I 

«  duration  oJ  ihalerms;  designate  the  trial  Icrmi 
hi.  which  jurors  at  ta  atteod  ;  an  the  ju  itioe  or  ju  -tioes  to 

•i.i  nu  appointed     In  eaaa  of   the 

:.  .if  :i  justice  to  preside  or  attend,  another  justloemay  preaidl  oc 

Each  trial  and  erm  mint  be  bald bj  one  jus- 

"v  ,<t  i.'n:  i.  two  justices.  Two  or  more  general, 

il,  or  trial  term*  n  i  lintcd  to  bit  held  al  the  The 

e  hi    two    ju-.'    I-   i     ni'ccr.Min    iij  pronounce  ii  decision  ut  a 

al  term.    If  two  do  not  concur,  a  re-argumcni  must  be  ordered,    The 

eral  lerta  may  order  a  n  argument,  before  tbemeelVee\ 

or  at  i  rn>,  "i  a  cause  beard  by  ibem,  or  at  u  pn 

general  term. 

:■  326.  Each  term  *<>  appointed  must  be  held  at  the  cit.v  hall  in  [he  ottJF 
<■!  fito  York,  except  that  auxiliary1  or  addition;. i  parte,  for  the  Uaosaction 
easiness  specified  in  the  appoinim  within 

0  few  York,  as  designated  in  the appoiutmenL     An  appointment 

1  publiabed  In  two  newspapers,  published   in  Ibe  city  of  HflW  York, 
ii  week,  for  three  successive  weeks,  before  u  torm  is  held 

,n  ce  thereof. 

£  326.  Baofa  of  the  Justices  may,  within  the  city  of  New  York,  mlminia. 
ter  an  oath,  or  take  1   deposition,  or  the  Acknowledgment  or  proof  of  the 
i  written  in  (.rumen  i,  nod  a  ime,  in  like  maimer  and 

tritli  likr  authority  :md  effect,  as  a  justice  of  the  BUpntme  rourt. 

*■  327.  In  nu  i"  tion  brought  lu  the  court,  an  otdar  cannot  be 
■arrant  of  attachment  grouted,  bj    tin  officer,  oihcr  ih.ni  u  Juattceoi  tlm 
i    Unn  act,  which  empowers  an  o(n«er,  other 
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than  I  Im  court  Sn  which  mi  action   is  bro« 

ued  us-  being  exclusive  of  on  action  brought  in  the 

;■  328.  [tun'd  1877  |  The  conti  has  n  clerk,  who  ii    ap 

icri  i,  at  pleasure-,  bj  the  justices,  thereof,  or  m  .Be 

.  a  irj  itten  lu  truraeni    under  hia  h  mil,  filed  in  bis  offlco,  ■ 
tod   in  i;-  .1  l  pleasure  n  ee  deputy-cli 

mis.     The  clerk  is  responsible  for  th"  faithful 
ich  deputy-clerk  and  each  assistant.     The  clerk,  a 
ten  unwtni(,  is  entitled  to  a  salary,  fixed  anil  to  be  paid  u  prescribed 

fc  329.  [am'J  1877.]  The  clerk,  and  also  each  deputy-clerk,  before  he 
upou  the  duties  ol  his  office,  il     libc,  and  rile  in  the  <>. 

theutei  t   county  of   New    York,  the  constitutional  w 

office.    The  [each]  deputy-clerk  bus  nil  the  powers,  and  may  pa  fa 

i  the  elerk,  when  Lb    offii  e  of  clerk  is  vacant,  or  at  the  i 
whon  the  clerk  is  sbewtl   therefrom,  or  at  u  term  or  sittiug  of  the  court 

which  I  !)■:  ..     it  lends.  ^ 

5  330.  [am'd  1877.]  The  clerk  may  designate  as  many  of  his  assistant! 
m  the  |  the  court,  or  a  majority  of  thorn,  deem  nc< 

deputy-clerks.     Each  special  deputy-clerk  poasesse  i  ol  the 

jiiiI  a  deputy-clerk,  the  same    powers  as  the  clerk,  j ■  i    any  Bltl 
Mm  of  tba  court  which  he  attends,  with  respect,  to  the  business  tram 
thereat. 
£  331.  [am' J  1877.1  The  clerk  muBt  receive,  for  the  use  of  the  i 
the  loos  ullowcd  by  law.     Ho  shall  not  pci  fat 
which  i  fee  Is  allowed  by  law,  until  the  foe  thereFoi    [i  paid  lo  liim,     H>- 
must,  on  the  first  day  of  each  month,  or  within  three  daj 
dcr  to  the  comptroller  of  tho  cil  nnnt,  under  oath,  i 

■  i,    lirecllj  or  indirectly,  during  the  preceding nth,  by  him,  >i  b]  I 

ulork,  or  either  of  hU  assistants,  for  any  official  sorvico;  u 
must,  at  the  same  Lime,  pay  the  same  into  the  treasury  of   the 
York       When  the  return  and  payment  arc  so  made,  the  clerk  is  euli 
pee  i \ . ■■  I  hia  compensation,  for  tho  period  included  in  the  return.     He 

to  compensation  lorn  period  for  which  ho  bus  not  mnde  hid  rerun 
.  meat. 

£  332.  [rnnVf  1877.]     Tim  clerk  of  the  court  must  npp"<nt    three  stea- 
lers of  the  court,  and  may  at  pleasure  remove  either  of  them,     The 
justices  of  the  court,  or  a  majority  of  them,  must  fi  oui  time  to  tiun 

grsphcr*  to  duty  at  the  trial  t.eruis       Each  »toi 
entitled  to  a  salary,  fixed  and  to  be  paid  as  prescribed  b>    taw.      Be 
attend  ea<  p  term  to  which  he  Is  assigned. 

£333.  [«m*»l  1877.1    Tbeclerkof  the  court,  from  tin  must 

,n  pleasure  remove,  an  official  interpreter  ol 
ititlcd  to  a  salary,  filed  and   to  be  paid  ns  prescribed    bj 
Before  entering  upon  his  official  duties,  bu  must  subscribe,  and  til*   in  ibe 

:   of  tbeoltj  and  eoui i  New  York,  tl  tutlonal 

oath  of  office.     He  must  attend  any  trial  orspei  inl  I 

squired;  and  the  justices  of  the  court,  or  n  majoi 

:anv,  bv  Order,  regulate  hhl  al.teii.i.in.  e. 

S  33-1.  It  tho  official  interpreter  knowingly  and  wilfully,  fi 
prcta  any  evideuc  wei  a  a  witness  and  Ihi 


■ 


( ml  aa  artkm  er  specie]  ] 
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sasu*  apptda  t.  and  may 

urtiiktlirwi  — cu— 


thereof,  fax  tW  I 
Of  perj 

§  335.    [um.  -rV-fccd   tU 

■  nriaovr,  a»  assay  aUiTatsnfa  19a*  Lhe  tovt 
notes  tecs.    Tbe  jsaaucee  of  ike  eeort,  or  a  majority  of  them, 

may  n  1  attendance.     Each  anemia  at  is  enntied  to  a  nlai7.  ixed 

«:i<l  to  be  j»id  as  prescribed  by  b». 

i«.  The  d«k,  tbe  deyu« ' -derir,  aat  assistant  to  tbe  clerk,  tbe  esnclal 
<>r   -:.   attendant,  ataul  ma  receive  axy  lee  or 
excupt  lils  salary,  for  any  usee i si  service  pel  formed  by  hint 

§  337.  [omd  !»:;.]     A  justice  of  tbe  court  ear, 

-aspend  a  auaograpber,  or  an  eahcer  apeeiged  in  tbe 

i,  for  a  period  :.<<%  exceeding  ten  days  fruos  tbe  fiUng  thereof.     Such 

1*1  express  tbe  cause  of  tbe  suspension ;  it  ems*  be  filed 

in  the  office  of  tbe  clerk  of  tbe  city  and  ixwr.tr  of  New  York ;  aad  it  may 

be  levokcd,  at  any  time  before  tbr  expiration  of  the  period  of  s*»pen*">n. 

by  an  instrument  filed  in  like  roscner,  under  tbe  baud  of  tbe  justice  who 

1  -intent,  or  tbe  hand*  of  a  majority  of  tbe  justioes  of 

icMrliu    instrument    has  been   revoked,  tbe  omeer  shall 

«  again  surpendad  for  tbe  same  cause. 

£  338.  A  mandate  of  the  court  can  be  executed  only  within  tbe  city  of 
KewYork  ••in  pt  a*  follows : 

I     A  ;i  upon  a  judgment   rendered  1  herein,  for  a  sum  exceeding 

Ire   !   Hera,  may  be  issued  out  of  tbe  court,  tested  in  the  name  of 
Mike  tbetrof.  to  tl>c  sheriff  of  any  county,  wherein  tbe  judgment 
baa  been  duly  docketed. 

1  A  subpsna  may  be  served  within  either  of  tbe  counties  of  Richmond, 
Kings,  Queen*,  or  WwtctM   ' 

8.    A  warrant  to  apprehend  a  witness    for  a  failure    to   obey  a  suhpana, 
moy  I'  ■  sheriff  of  the  city  and  county  of  New  York,  or  a 

marshal  of  tbat  my.  within  eitlier  of  tliose  counties. 

4    Ac  order  duly  made,  in.  an  action  pending  in  tbe  court,  requiring  the 
performance  of  an  act  by  :;   party  tlkereto,  or  hi  an  officer,  may  Ih;  served 
upon  u  person  bound  to  obey  tbe  order,  and  hi*  obedience  thereto  may  Ui 
■ 

'.n  order  to  show  erase,  why  a  person  should  not  bo  punished  for  a 
contempt  of  the-  court,  may  bu   served   by  any  person   in   any  pari 

bring  before  the  court,  n  person  DBHRged 

with  such  n  contempt,  mi;  be  executed  by  t h*»  sheriff  of  the  city  and  county 
York,  or  a  marahul  of  ihui  city,  iu  any  purt  of  the  State. 
§  339.    In  an    ■<  ;lll  in  the  court,  im   order  of   arrest,  a  warrant 

1.1  f  ui;.  itfon  to  replevy  a  ahaxi  i,  nuM  be 

Any  other  muMhue,  which  must 
onty  of 
1  out  ol  the  supreme  court,  may,  where  itis*u. 

;m.i  executed  sit  her  by  thai  .1 1  <-t  jit.  m  1 
manna]  of  that  cii  therein,     A  marsl  titled  to  thi 

fata*  s  QT,  iipun  :i  mandate  directed  so  loin,  or  upon  the  sei  1 

a  •unxmona;  and  nach  provision  ol  lmv,  relating  Lo  tbe  execution  of  a  dud 
date  by  the  sheriff,  and  the  power  and  oontvol  0/  the  court  over  the 
executing  the  same,  applies  to  the  marshal.    The  return  of  a  marshal  to 
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mandate,  or  liin  certificate  of  llio  oxfx'ution  Irnrnof.  or  of  tlio  seTrir* 
him,  lias  the  name  force  and  effect  as  the  like  return 
and  v  -  i  iff. 

T1TI.K     V. 


3!!.  Uotnestic  corporation,  etc  whou 

d  i"  - 

542.  .'  -  in      county 

843.  Supreme      court     unv      remove 
.      tud     champ     place    of 

:  (!ii  i  of  iimJi-i  <-f  removal;  op. 
peal,  etc 
315.  Stay  "'  i  ii  in' ' 

3Hi.  RcBIOVni  '•'  i.rii. .n  mil  :. 

I   I 
347.  Comity  '"in  i  U  pro- 

848.  W  i  Kii  .   etc.,  co-«x- 

leDMTO  witli  nii|iM'mc  court 

34U.  Powei  of  couni}  Jail 
ding*. 

■  '.-usltlee  i    how  rc- 

iii 1 1 : 


•  'nil-.-  upon  power    fO    re- 
nt application,  etc;  co»ui 
808.  Pine*  linpim  .; 

8M.   Vv  lia  n 

899.  i  ■  n      n  op  i 

thereof. 

8B8,   >|  d    i  "liiUuml  to  be  uiil>- 

li.-hed. 
JOT  Jnrora,    bow    drawn    and    •tun- 

monerf. 

898.  SlvutMi  I  uoilv  court*. 

39'J.  N 

anu.  f  urivjfjiLi''-  conn 

county. 
860.  Id.;  ft»«l«tani-Stcnoi;r.inbrr. 

801.    Sll  I." gnillhl   : 

uf  Mourocimd  Livm;.-rtoii  coun- 
ties 


§  340.  [am'd  J877.  |    The  jurisdiction  of  each  count; in  extendi  i" 

(h<'   [i 'How in ■»  actloDa  aild  special   proceedings,  in  addition   to   the  j  , 
tioii,  power,  ami  .nit hniii.y,  conferred  upon  a  county  ceart,  in  n  parUoalu 
»ii"ii,  \n  abators  provision  : 

1.   To  an  uctiun  for  tOC  pun  ii  ion  of  mil   property;  for  dower  ;  fur  the 
fofedoaure,  redemption,  or  satisfaction  of  a  m<  in  real  prop 

i.i   r.i  pi  urui v   i  jii'l.'iiii  hi    requiring  the  specific   performance  ol 
relating  10  rwl   property  ;   win  <<■  tho  real    piopenv,  lo  wliieli  tin 

iiinii  the  county;  or  lo  a  lien  upona  ehati 

specified  in  section  seventeen  hnndreil  and  thirty-seven  ol  tl  i 
where  ili"   linn  does   not  exceed  one  thousand  dollar*   in  amount,  and  tin? 
chattel  is  found  within  the  county. 

in  an  action  In  favor  of  the  executor,  administrator  or  assignee  of  i 

judgment  creditor,  or,  in  .i  proper   case,  in  favor   uf    tin.- judgment   ore 

to  recover  a  judgment  for  money  remaining  due  upon  a  judgment  rendsred 

in  tin'  uune  oonrt, 

8.  To  an  action  for  any  other  enu.se,  where  the defendiinl  is,  or,  if  there 
sre  two  i.ir  DHHfi  d. ■1'i-iiii.iiit:  .  where  all  of  them  are,  nt  the  time  of    ihi 
mencemont  of  the  action,  resident*  of  the  county,  aud  wliercin  the  corn- 
pi i  dim. mil.-,  judgment  for  a  sum  of   money  only,  not  tx> 

thousand   dollars;  or  to  recover  one  or   mure  chattels,  the  aggregate  value 
itch  does  not  exceed  one  thousand  dollars,  with  or  without  dunkges 
1  king  or  ilftontion  thereof, 

4.  To  ihe  custody  "f  the  person  and  the  a I  the  property,  concur, 

renlU  With  llie  Mipii'iiie  court,  of  a  resident  of  the  County,  who  Is  incom- 
petent to  manage  his  affairs,  by  reason  of  lunacy,  idiocy,  or  habitual 
drunk*  nd  to  every  special  proceeding,  which  the  supreme  court 

.iMinuoii  to  entertain,  fur  the  appointment  of  a  committee  of  the 
i  or  ot  the  property,  of  such  an  incompetent  person,  or  for  ih"  -de  or 
other  illepoaition  of  the  real  property,  situated  within  the  county,  of  a  per- 
*ou,   wherever   tesideul,  who   is  so  incompetent  for  cither  of   the  onuses 
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aforesaid,  or  who  is  an  infant ;  or  for  the  *al<  UtpoaMon  of  tho 

uperly,  situated  within  ly,  of  ■   ilunir-sLif  rcligioua  corpora- 

;j-ti.  For  the  purpose  of  determining  the  ■  off  «  county  court, 

in  either  of  [Ihj  0  :  • 

or  pursuant   to  r  mt:n  ■■Unon,   ur   il   actually 

dee         in 
•arvh  •  made  within  the  i  in   toll  act, 

loe  of  a  mandate,  arbor*  bod. 

■ic  within  the  connty,  ae  i 

:  ir  004  pur  4- 

tion, 

342.  \'i'"\{  laT;.]     If  tlu  .  for  any  cause,  incapable  to 

ocaeding,  peadJog   in  the  county  court,  or  be- 
office  of  th<   c  ark,  10 
the  fad  ;  tunl  LboTDupon  lira  special  coi  .  tad  if  not  dis- 

tj  jndgo  in  timt  notion  or  ipecf&l  pro*  i 
Upon  the  filing  of  the  certificate,  where  lh<  re  i       ■  J  eottntj  jud 

i 
i  I  to  the  supreme  court,  i(  it  la  then  pending  in  the  count;,  aonn ;   if 
ii  ia ponding  before  the  ootrntr  jndge,  Il  may  be  continued  before  anj  Jnay 
Lion  of  the  i  :i  within   the    same  judicial  district,     The  mipreme 

lha  ipplknlion  nj  cither  party,  mode  upon  notice,  and  upon 
proof  that  iha  county  Judge  is  looapebla  to  ai  I  In  u  action  or  inooin 
Deeding  pending  In  the  count]  court,  m  iy,  mad  if  the  special  county  Ji 

bletoaet,  moat,  make  an  order  removing  it  to  tlie  "upramc  court. 

aupoo  the  eubsaquent   proceedings  in  the  supreme  court  must  be  the 

same  i-  if  it  bad  ongji&aUj  been  brought  Ed  thai  sourt.  except  thai    u 

lion    Hi  thi  jurisdiction  may   bo  taken,  which  might  hat  a  boon    taken 

in  the,  county  court, 

1 13.  Tiie  supremo  court  may,  by  an  order,  tuude  at  any  time  after 
joinder ol  an  Isaac  of  fuel,  and  be  I'm  re  the  trial  thereof,  n  H  an 

-  .i  county  court,  under  subdivMon  noond  6i   ittbd 
third  of  liv  ifl  but  two,  for  the  purposa  of  ofauging  th«  pli 

tiini  tiir-rrof.    Where nn  order  for  romora]  tooudOiM  prosorlbea In  Utia 
Motion,  the  place  of  trial  of  tin- action  must  Im  •  order 

.  lIiui  oounty ;  uud  the  subsequent  proceedings  ihei  batbfl 

same,  an  it  tin;  action  bad  been  originally  brought  in  the  Bnpraent  •  out. 

•  I  ill   rr/mntrnl,  iii/i>1>  ■  a  ^  prescribed  in  cilln  :   ul   tin    last  two 
:i-M   .-fleet    upon    tin-  entry  thereof   in    the   of&CO  of    the  Count} 

Where  the  order  direett  that  the  action  bo  tried  Id  ana) 
the  clerk  with  whom  it  is  entered,  muBt  forthwith  deliver  to  I 

lh.it  i -..i,!.i  I  y,    i.l  |i  ipcm  filed  I  lien  hi.    mil    i.-rrl  ilied    co|  lie-  of  nil  minute     II  till 

ij  which  niii.ui  he  lileii,  i ■n'l-i.'ii,  or  recorded,  is  the 
off] m  "I   the  last  mentioned  clerk.    The  provisions  of 
■  i  two  Ininil:  lOhty-ODC    nl'    thi-i  net   apply  to  an  appeal  laUli 

dor. 
§  346.  An  order  to  stay  proceedings,  for  the  purpose  of  affording  an 
the  application   foi   removal,  may   be  made  by  the 
county  jud    l  in    make  audi  an    order  in  the  su- 

preme com  i  aW  with  like  effect  mi  J  under  like  circumstances. 


I   G.  Tin-  remot  il  "I  an  action  or 
ite,  or  in 
proceeding,  ■ 
in  the  notion  or  -|M-ii.il  inn,.  01  il;  *Ach  of  a  hick 

I  i     and  effect ,  a*  il  nl  I  id  not  

Where  ball  was  given,  tbe  surrender  ol  i 

i.!  samo  effect,  as  &  surrender  in  the  county  oouti  would  have 
ilie  actioi  mi-  bod  remained  thavsta. 

§  347.  A  county  oourt  hna  powar,  in  an  action  -  -  Ifng  o( 

arbiebit  bai  jurisdiction,  to  send  its  proeesa  and  other  mae.  gates,  into  any 
county  -i   the  State,  for  service  or  execution,  nnd  to  enforce  ol* 
•  it  and  mi thm  it]  aa  the  itrpretne  court. 

-i  J-liJ.   \\  hero  >>  count)  conrl    linn  jurisdiction  uf  im  action  or  a  • 
proceeding,  il  p  lictioa,  power  mid  authority  in  ami 

over  the  Mine,  and  In  the  course  of  the  p  therein,  wh    h 

preme  court  possesses  in  ■  lika  case  ;  and  u  re      r<  a  le    any  judgment,  at 
grant  either  party  any  relief,  which  the  supreme  court  might  render  01 
in  a  ID  i    I  niAjr  enforce  iw  mandates  in  like   ■ 

And  the  county  jud^c  possesses  the  same  power  and  a 

il '  spi  •■ill    proceeding,  which   :i  justice  of  the  supreme  court 
i.  ■  like  action  or  Bpeoiol  proceeding,  brought  iu  the  soprani 

•  •-il  f  . 

MA  The  county  judjre  ulso  possesses  the  same  power  end   autl 
ipecial  proceeding,  which  can  be  lawfully  instituted  before  him,  out  ol 
court,  which  a  justice  of  the  supreme  eourt  possesses  In  a  like  special  pw 

cecdiug,  instituted  before  him  in  likemiwurr. 

§  350.  Upon  the  application  of  a  person,  who  has  been  fined  by  u 
or  of  a  person  whose  recognizance  has  become  forfeited,  or  of  hid 
tin-  county  court  of  the  county  in  which  the  term  of  the  court  wa 
■hero  the  line   was   imposed,  or  the  recognizance  taken,  ranyr,  esci 

•  •ilii'i  a  Ibed  In  the  next  section,  upon  good  cause  shown,  and  BpOB 
such  terms  us  it  deems  just,  tuuk©  on  order,  remitting  the  fine,  wholly  ot 

,  oi  the  forfeiture  of  the  rfteogniaauce. or  part  of  the  penalty  thi 
ii. i\  diachargo  the  recognizance       If  a  fine  so  ■'emitted  boa 
the  county  treasurer,  or  other  officer,  in  whose  hands  the  monoy  remain*, 
,  i/i ■  tin?  put  remitted,  according  to  the  order. 

g  351.  The  hut  section  does  not  outborizc  n  count}  court,  to  remit  any 
pari  of   i  line,  exceeding  two  hundred  nml  fifty  dollars,  imposed   by  a  court 
I    terminer,  or  a  rourt  uf  sett-ions,  u;t< ■  ii  a  conviction,  for  u  erini- 
at  l  Bni    in  any  amount,  imposed  by  a  court  upon  an  office! 
or  other  person,  (or  tin  BCtOal  contempt  of  court,  or   for  10  III 

process,  or  0  late;  or  to  remit  or  discharge  a  roi 

in  its  county,  for  Uwnpoamnec  <•!  :i  person  in  another  county.  In  the 
latter  case,  the  power  of  remitting  or  dioehui  ging  the  recognisance  is  vested 
in  the  DOQOt]  court  of  the  county,  in  which  the  person  is  bound  to  u 

§  352.  An  application  for  an  order,  as  prescribed  in  the  lust  sectioi 
mtil  such  notice  thereof  us  the  court  deems  n 
an  to  the  diati  iel  sltorncj  of  the  county,  and  until 
iiy  to  examine  the  matter,  nnd  prepare  to  reaial  ia<-  appli- 
cation.   And  upon  RrantlQg  auch  an  order,  the  court  must  always  impose, 
aa  a  condiotion  [condition]  thereof,  the  rjVrinent  of  the  coats  and  ex  poo  sea, 
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if  axy.  i3»;Trr 
rti>t  msm 
§  353.  Waf  :  "-?-^ti    _!=•     -c    -  ■ 

b(ft  rtBA-r:  -    . —  -  "  -  —        '-"•  "  ■    —  - 

l3S4.Ir.einr-.in.tr  *>rc^-    •?- 1-£    z    .      -  —  -       --.  •    - 

maj  be  =*>s  vr^rxr  fw     ■  ^    ------    r-_-  --    —  — -    -    •    -   •  .. . 

npot  Tiv.j-.-i.  :  ■  i  ii?".iv»    c     -:-   fcr"--ir-        .-.  "   :.  - 

conn:j  jjiC*   i.  »":•-«   re-    ..-    .    :    l         =-—.•■     —  ___  r      ■    _r  . 

may  r_»i-i  i:»t  -— 1_   '.•"  ir      :_—     _j__  ~-:.     ...-  .^.  -. 

|355.  >.£":*—"  T:-  j:-  l--_-.  -:  ■  :..  -_:-^. • 
tioa  of  tr.-  :-_-=»-^-   :-  * :.::.-.    :       *-    ..    ,  .  :  . . 

Terse  ft-;,  tx-.-fr':  tut*  T  *  rr-r^._  -:-—--.  t  .;■       .•  :  -- 

mn«i  be  i"&s  lt  t  fc*.i.:ri  "-*&      .:.-      »~  "  ;■  i".  .     *  i  ■  _■ 

term*,  i'.-r  ~-i :-"—    ■'  jfli-S    ."  _v    •-    :    .    .  Z-*     -  •■' "     :  - 
in  e»ch  jekT      £uim  a-."  rC".U  :.-      :_:    .-  -.-       "_.  "     ■   ..  -      -■•.- 
necessary.     T:*  :-:•:=.:;-  71. .-r*  t.t"    "'  •-   :•"  ..-       :".-    ;".     :.. •  . 
appointed  f  0?  ii  :■. —'-^  *■  re-a.  /  i;o  4/    -  *   .  ■    r   --    . . .  •■  - 

term* xhtnnvf'jn L~v.rzz9„ -.-  i«   :-.  _     L.    .   ••  — 1  ~te*   •■ 

place  desirsit-ri  "j  jtt:;.:*  f  :c  ti.j.  tc—-.«     -:  -.      -.-:.■■  ;: 

inay.  fron:  list ::  T.zzit  uijses.  l  *•■"=.  "..:*"..•    v    .  ■    ■    ■ 

ceedincs  »i:r.:-^:  t  *-?*;  k-;  r^;  *.::•.    i±    .«■■.-.*  -s 

proper  to  b*  &e-~  t;ij=r  t:  u*  a>:j!  _:.^s-:  .r  l_-=  v  at:*  _^  :. ;  .• —    .    .  ■ 

tbe  sarse  p:rpv*e. 

S-  356.  Ei.L  >;.wi;r«t,  -;;*  1*  ;••«■:•.:*:  :-  :ls'.i«  «w  •?  — ■-« 
be  tiled  in  l'w  or-iij  cie-s's  :*-■=.  »i:  t  .-:  .*  ::.-re.f  r.:  > .-.-.•..  .:  (.;»■ 
once  in  each  week.  Jo:  :!•*■*  ;-.•— r?.--:  »— t*  :n:.~v  '.  :.:■'.  >  '.•'..:. 
changed,  or  dispen«-i  «:i":_  't  -r.-.-.i  -.1*:-  f.  ::.  :.  c  --.  ■* *'■■■'■■::  ."  :  ."  .  .,■ 
of  Albany,  in  wiiv/n  j««I  r..::.**  ire  ?e..::-ri  ::•  r<-  r ....  ».-ei.  .-.v..:  '**.'  •:•■ 
at  least  one  newspaper,  p  ;'••  :i:.ri  •-  ::e  c:.:.".  sui  S»  l".r»  .\::.  ,v.." 
newspaper?,  published  the.rir..  fir  :hr  :  :r.:T  ;-Jce  rr»-K:.:ts.  l".:o  »\ 
pense  of  tbe  publication  is  a  cvustj  ch-.raf, 

§  357.  Jurors  for  the  tern.s  of  the  c«aty  cvurr.  a:  whuh  i>>;:os  «>l"  fcsol 
are  triable  by  jury,  and  of  tbe  court  of  Sessions,  must  be  drawn  and  nolittisi 
in  the  same  manner  as  for  a  term  ui  ti.e  c;:ou::  court. 

§  358.  [am'tl  18S3]  Tbe  board  of  supervisors  of  any  coiinlx,  cx.-i-pl 
Kings,  Livingston,  Monroe,  Cortland,  Oswogo.  WYstcliosior  ainl  Ouoiulaj-.a, 
may,  in  their  discretion,  provide  for  the  eniploy.uonl  of  n  rt<mn|0«|»ln«v  loi 
the  county  court  and  court  of  sessions  thereof,  and  whoil  Mid  IhniiiI  i<I 
•upervisors  shall  60  provide,  the  stenographer  shall  bo  iippoinliil  In  ilu> 
presiding  judge  of  said  courts,  and  said  board  of  supervisors  IuimI  II  \  lii> 
compensation,  and  provide  for  the  payment  thereof,  in  (ho  suin<<  unuiiii'r  ir< 
other  county  expenses  are  paid. 

§369.    [am'd  1877.]  The  county  judgo  of  th«  county  of  K>        " 11 
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<>  time,  must  appoinl,  and  mar  at  pleasure  remote,  a  stenographer, 
urn]  the  court  of  eeasii  ounty 

« bu  in  entitled  to  a  Hillary,  fixed and  tu  be  puid  as  prose  n- 
law,     ili-  inn  :   ittettd  each  trial  ol    in  i   mo  of  fact  in  U* 
court  ill  sessions.      The  utenograplier,  appointed   a*  prescribed  in  'I' 
Hon,  may,  with  the  consent  of  Uie  couui 
graphor,  lo  aid  hun  In  the  discharge  of  in-  duties,  whose  . 
be  paid  bj    i"-    : i-nugrapber,  and  It  doc  a  county  oh 

1477.]  Fhfl  count;  judge  and  the  surrogate  of  the  county 
ot  Kings,  ixooo  (fane  toilme,  must  appoint,  and  maj  at  pic 
Interpreter,  to  be  attached  to  the  county  court,  the  court  of  session*, 

"f  the  county  of  King*.     i' 
charge  of  Ilia  dutiiw.  ho  mum  tile  in  the  the  ion-titu- 

i. iii.  of  office,   ni'l  .in  iiJditiuu.il  oath,  which    ma)  be  incorporated 
be constitutional  oath,  to  the  effect  that  he  will  lull'  and  vorreetlj  in- 
terpret and   traualute  each  u,uestiou   propounded    to   u   witness,  and  Otcb 
answer  thereto. 

§  361.   [Wd  1878,  lass,  1880.]     The  judge  holding. or  presiding,  «» 
d(  the  county  court  or  court  of  sessions  in  either  of  the  counties 

M  iinoe,  Onondaga,  Erie  or  Oswego,  whirr  ismies  of  fact  ire 
triable,  toaj  employ  a  stenographer  to  take  stenographic  note*  upi  a 
nUtled  too  compensation  to  Decertified  by  the  jm 
■ling  ten  dollars  for  eacli  day's  attendance,  at  the  request  of  the  judge. 
impenaation  is  u  charge   upon  the  county,  on.) 
mi  ihc.ol    Livingston   and  Ouondnga  must   lie  audited,  allowed  and  paid 
as  other  county  charges  ;  and   in  the  counties  of  Mouroe,  Niagara,  V 
Oswego  Bust  be  paid  by  the  county  treasurer,  on  an  order  o(  the  court, 

granted   on  the   affidavit  of   the    stenographer,    and   the   certificate   i 
judge  that   the  services  were  rendered, 

CHAPTER  IV. 

LIMITATION  OF  THE  TIME    OP  ENFORCING    A  CIVIL 
REMEDY. 

TITLE     I. — Actions  iron  the  kkcovkkv  or  rkal  property. 

TITLE   II,—  Actions  other  than  koiithk  km.-ovi.ry  or  real  !-ropkhtt. 

t:  i  i.r:  ill.—  OhNtkxL  pjwvjsioss. 

TITLE  I. 

Arliutit  fur  the  recovery  of  real  property. 

\  »/.'.  Wimn  the  people  will  noi  mm,  instrument  or  luilgrneat. 

8(18     I  mi  the  -i  ilo.        |  870.  Id  ,  What  coi 

r    auuulliaj!    lutlara  871,   Advvrw  uombx-Ioo  under  clilat 
i  of  title  nut  wfitl.ii. 

iJCi,^..ii.  n.  i/  ii  wiiliin  nrenty   yearn,  878.  lit.;  what  conntllntai  n 
utc.  lit  lation  .if  lau  Hord  and 

8C7.  ACll rtuf  ontry, 

•  I  ;  oe-  871  Itight   not   affected    nj 
cup                                 ■  Be  under  i  .i-t 

title,  8?a.  l.iil..in       ili-.i.u.iln ■-       excluded 

UKI   a  nan  under  w  from  nine  to  nan. 

.,2.    Iln  people  of  the  State  will  not  sue  a  person  for  or  with  n 
to  real  property,  on  the       i  on  ol  the  right  or 

in  the  sunn-,  unless  oil 

I.    'In  D  CAUie   Of   action    accrued   within  forty  yearn    before  the  action  is 

commenced  \  or. 


U*aj  rUiev  be< 
mim  part  lirrarf,  toi«  Um  i 

§363.  ■-*  tie  olxii   na»en  te  w 

•T»  fattrtrt    V  B   »T«M     fl 

a    uoImj  ii  i:  'Men  auauitxl  Vt  tha> 

title,  it   law  i ■  ■  •-■? «i t  «r  great  ke4 


i  J6i-  U  hare  letter  -«'  i 

lie,  are  deeiaree  raid   v»  th» 

l  upon  an  allejcalKia  lit  *  Iran 

■  .tu  tgammam  «f*  ■  mwt—ml  Ia»1, 
Jetainiotf,  ■*  ihrfrrtire  tuU-  .   •■  »tw«  of  1J1  lai  —.  «•  nuw* 
'■iiainl,  atiawr  v«  si*  » i  ■»<  i.  •>■ 
tac  Hkc  |v»ut>~  ■ 
irs  ulurr    the  detw Mibaati—    w  aad>  ;  wol    out  after    kuat 
period. 

?'  365     An    >  tior,   co   recover  mlpm|imi   ./  U»  *»m'i"it  iWW, 

00  IBaiaUitH'd  I'T  •  part »,  other  Uiu  i  u»  j— »jrf».  *aea*a  IW  •»■ 
ha  «iwr-«:or.  ptr.it  -r.  ***  «•*!*-!  -.«  |iiniiii)  «4   Uw  |mani 

-.ion,  aitlin.    t m . i, i_.     tea**   Wfwn    oW   (ajaaaaaanaajaal   wf    Um< 

fc;  366.    A  defend  or  roMtien  Uhxi.  (mHbM 
t  ef  the  >— ir 

making  it,  »*<—■  tea* <  n*ni',»  u*  uminir.  pente- 

CeMOT,  or   grantor,  «.»«   feurt    or  (oiiai    t   of  liar   ymi*.   to  «|w 

•  helore  the  i  ■■— ■  iihj|;  ut  tW  in,»,i'  >«^—  ■•  u.  whndt 
It  id  made 

7-   An  mtrr  upoa  real  finpilj   <a  aj«  euaVuevt  or  valid  *•  •  ' 
unit*"  an  actios  i»  coejrueoc*- .  a  our  **»'  H\m  tor  I 

',  an  J  within  leeotf  jeer,  aiu*  Oat  U*«t    >Ut   lor  r.p 
descended  or  avcniod. 


ewe*  (iK  attfe  v.  Mail  prou- 
at  ir*   ag— aal.  mean  ««• 


g  368.  In  an  actio*  to  taoeear  seal  eeeajmij.  «r  Oar  j  i  in    ion    flmaeaf, 
the  perwia  who  eetabliattee  •  legal  tielr  to  ehr  fwiaai  i  >    «•  pramm 
been  poseeajai  Uwraof.  withes  taw  near  aeeawad  he  i«* ;  eod  Me-  ugouta. 
lioo  of  the  |>reaiW«s,  Vy  eeeeeer  •arawe.  i»  tlmeii!  to  h»*r  I«m  ■**• 
in  aubordinatioa  to  the  hapl  *»k.  uaiea»  <4i»  aweeiiaaa  l.  I  aed 

poaagwed  adreraerr  to  the  k*>J  tide,  tar  »•*«»  >w*  beler*  U*  i 
nient  of  the  eeUCK 

g  369.  Where  the 

other  right, 
rrtanee  of 
conpnMaa  ?~»jrt  . 
•roof  the 

kmd*  pan  thereef.  far 
ineladed  axe 

-    of  a  met. 
a  pneeeaajoa  «f  ear 


■aOar   rtoow  he  tile***.  «•»» 
fthta*  «e*  tiaie. -««»*«»«  o» 


8,  land  is  daemad  to  have  bean  [n»wia«l  nod  oceapiad  in  ritharof  da 

1.  VViiotv  li  bu  been  usually  cultivated  or  improved. 

2.  \v  aero  ii  baa  been  pi 

:.    V\   i.-ii',  although  urn  incloaed,  it  haa  been  uaod 
or  oi  turning  tiuibi-r.  either  fw  the  pm-punc*  of  husbandry,  or  lortbeonli- 
i  the  o  i  ipcbt. 

Wiiitij  ;i   known  farm  >n-  a  si'mf-le  lot  ha*  liern  parti; 

farm  oi  I  it  that  lias  boon  left  uui  cleared,  oi  not  inoJ I,  wcg 

to  die  usual  course  und  cuatom  of  the  adjoining  country,  ii 

boon  o  capiod    For  the   mmo   length  ol   time,  as  the  part  improved  »mi 

culiiv, 

S   371.  Wli.;i.  ii    an    oetuil    continued    oocurMiti 

.in  i.i   title,  exclusive  of  any  oilier    right,  b 
founded  upon  q  written  in*  rnninnt,  or  a  judgment   a 
so  actually   occupied,  and  no  others,  are  deemed  io  liuvu    in 

■i  372.  For  the  purpose  of  toiitiiituting  an  adverse  possession,  bj 
e,  not  founded  upon  a  written  instrument,  or  a  j 
deCI  0*,  land  i*  devroed  to  have  been  posses  mi  and  occupied  in 
fallowing  ca.--*-,  uud  no  others: 

i.  Where  it  hus  been  protected  br  n  substantial  incloaure. 

\\  bore  it  l.as  been  usually  cultivated  or  improved. 
§  373.   Where  the  relation  of  landlord  and  .tenant  baa  existed  belwrta 
m]  parsons,  the  possession  of  the  ii-unni.  i»  deemed  the  |M>s*f6siou  yf  thi 
landlord,  uniil  the  expiration  of  twenty  years  after  the  termination  - 
tenancy;  or.  where  then  lease,  until  the  i 

twenty  yuan  after  the  lust  payment  of  rent ;  notwithstanding  thai   the  It8> 
ant  hn  I  another  title,  or  lias  claimed  to  hold  adversely  to  his 

lord.     But  this  presumption  shall  not  ho  made,  after  the  periods  prescribed 
iii  this  lection. 

§  374.  The  right  of  a  person  to  tho  possession  of  real  property 
impaired or  affected,  by  a  descent  being  cast,  in  consequence  of  the  death 
nf  a  parson  id  possession  of  ilie  property. 

ereon,  who  might  maintain  an  autlon  to  recoroi 

...   eof,  or  make  an  entry,  or  interpose  a  defence  ef 
!'••  luierclalin,  founded  on  the  title  io  real   property,  or  to  rents  or  eei 

ihc  same,  is,  when  his  title  tirwt  desceuda,  or  hi*   cause  of  actios  ot 
ripht  of  cntrj  ii ■  -i  accrue*,  cither: 

I.    Within  tbaogaof  twenty -une  VUUM  ;  or, 

2    [umbo;  or, 

ft.   Imprisoned  on  a  criminal  charge,  or  in  execution  upon  conviction  of  a 

a   tor  o  term  lass  than  for  life  j 

TIm'  rim.'  nf  inch  -i  disability    is   not    a   part  of   the  lime,  limited    i  i 
title,  tor  ooriiitn/rieijur  the  .action,  or  making   the  entry,  or  interpoaln 
erelaim  ;  except  that  the  time  go  limited  cannot  becv 
mora  iL  in    r.  ii   yean,  after  the  disability  ceases,  or  after  tho  death  of  ibr 
person  so  disabled. 


»a-I  Sw  la  »ria{. 
JM.  KxtvptioaM.  a*  in  |rtWM  oaslcr 


397.  XKl«QOC«C 


f  87^  Whrn   aat  I  •faction    of  jaigjmatl 

S77.   Effect  <>f  re;nm  of  exncattan. 
•ujnpUoo  reaw>d. 
■a    U> 
from  .1  Mortgage. 

mjr  j-rar*. 

.am. 
8W.  WIU.1D  out?  y«»r. 
8M.  Wbrn  cau*e  of  action  li'fl—  OB 

n  current  seenant. 
WT.  .4  t-T  ft»T 

pcreou  wbo  will  «oe. 
sua  A< 

■at  by  tbe  peopi*  tnoject  to 

-  iuiu   limitations. 

Ji  376.  fmm'dtm.l     A  lina]  jadgawat  or  deer**  for  a  sora  of  mxxorx,  or 

directing  ilie  payment  of  a  >mn  of  unwt.  heretofore  rendered  fat  a  wro- 

■.■■•.,  or  heretofore  or  hereafter  rendered,  in  a  cenrt  of 

record  within  lad  Stales,  or  elsewhere.  i»  presumed  to  be   paid  and 

galisfif-d,  after  the  expiration  of  tweattj  be  time,  wbca  tbe  party 

recovering  U  was  first  entitled  to  a  mandate  to  tnl  «  pi  mump- 

turn    is   i.tmclufiirc  ;  except  as  ap»in«t  u  person,  who,  vUaja   twenty  tears 

from  that  time,  tn:ike«  a  payment  or  ■efcsowfci  i-'jiedneM  of  «oo»e 

the  amount  recovered  by  the  jo!  '..  ir  or 

rescntattve :  or  a  person  whom  be  otherwise  represents.    Such 

tent  must  1m  in  writing,  and  signed  by  the  person  to  be 

charged  thereby. 

g  377.  If  the  proof  of  pnyroent,  under  the  last  sectin:  of  the 

K  partly  satisfied,  (lie  adverse-  party  may  tbow,  in  full 

f,  thai  the  alleged  partial  aatiafwcf 
cod  from  ii  paynv  nt  mode,  or  a  sale  of  pfoperty  claim.  r  by 

a  ponton  wJkmo  he  repreacnta. 

§  378.  A  person  may  avail  liimnelf  of  the  presumption  created  by  tlie 
lust  section  hut  or  lhal  mi  iiclinn  ws  need, 

or  [DM  BO,  within  the  time  iben 

£  379.  An  notion  to  redrem  real  property  from  ■  aMrtsage.  niih  of  «ith- 
out  an  account  of  rents  and  profits,  nmr  l>e  maintained,  by  the  morp»«'*or 
lining  under  him,  against  the  mortgagee  in  pass 
ig  under  him,  unless  he  or  thej  hart  eootinuonl)  d  sinl  lined  in 
■••d  premises,  Tor  i 
■  I  :i  condition  ..J'  the  mortgage,  or  the  OOO-f ulJikltn- 
ibi  i  '-in  contained. 

£380.  The  folia  i  >ns  must  be  comtneneed  within  th«:  folk 

periods,  alter  tho  ennsa  of  action  hea  accrued. 

Within  twenty  years: 
An  aotion  upon  a  sealed  muniment. 

tho  action  b  brought  for  breach  of  a  covenant  of  *ebjnn,ot 
ncumbmnei  i  *e  of  Ibis  se< 

iiiinii,  and  not  bi 


N  LIMITATIO: 

?382.  \m,,\[  1877-1  WttMn  tlx  years: 
,  An  action  upon  a  contract  obligation  or  Babillty,  expi 

.  judgment  or  sealed  instrument. 
■-'.     "  nil  i  liability       entcd  B  \cepl  a  |«o- 

nllv  c.i    lorleilurt'. 

An  action  to  recover  damages  fur  an  Injury  to  property,  or  a  personal 

;  cjcf|p|  in  ii  case  where  u  different  pen.   . 
■pta 
i    .a ii  action  to  recover  n  chattel 

.'hi  ifitiOD  to  procure  A  judgraeut,  oilier   tliun  for  a  sum  of  mon 

Ol   fraud,  In  a    ■:,:-,■   winch,  mi   the-   tliirry-lirst  day  u 

eighteen  bundred   and  Cortj  lix,  wai  cognizable  by  the   court  of  chancecr. 

The  OMIM  Of  •(flioii,  in  Kin-li  .1  f.iHi.',  is  not  deerrii.-il  in  haie  iiecmed,  until  tie 

diR'ovriv,  by  i  ii<'  plaintiff,  or  the  person  under  whom  be  claims,  of  the 

ituting  the  fraud. 

i5.   An    action    kO  establish    a   will.      Where    the  will    lias   bum    In 

eealedjor  destroyed,  the  cause  of  action  is  uot  deemed  to  hi 

< I  1 1:.-  discovery,  by  Hie  plaintiff, or  the  person  under  whom  he  claims, of 

;-  ii[iiiii  which  ii*  Validity  depends. 
i.  An  action  upon  u  judgineat  or  decree,  rendered  in  u court  not  of  reeotdj 
except  a  decree  heretofore  rendered  n»  a  .-.i i r n . lure's  court  of  the 

I  Kr  .  of  ,i.  lion,  in   such  n  OBee,  is  deemed  lo  hi  I    uiien  HjikI 

Jodgati  i  derad, 

g  383.  [amV  1877.]  Within  three  years: 

1.  As  action  nguiust  a  sheriff,  coroner,  constable, or  other  officer,  for  toe 

non-payment  of  money  collected   Upon  an  execution. 

2.  An   Action  ugaiuil  a  constable,  upon  any  other  liability  incum 
bin,  by  doing  an  tot  In  bis  official  capacity,  or  i»y  the  oini.-Muii  of  an 
(iu:\  ;  exeepl  an  escape, 

3.  An  action  upon  a  statute,  for  a  penalty  or  forfeiture,  where  the  action 
is  g)*en  to  the  person  aggrieved,  or  to  that  person  and  the  people 

jpt  where  t lie  statute  imposing  it  prescribes  a  different  lin 
. 

4.  An  action  again  it  an  executor,  admlnlstator,  i.i  receiver,  or  against 
the  trustee  <>(  to  Insolvent  debtor,  appointed,  as  prescribed   I 

special  proceeding  Instituted  in  a  court  or  before  a  judge,  brought  to  r 

•  chntud,  or  cluniugi'K   fur  taking,  detaining,  or   injuring  personal    property, 

by  the  dcfi-ndunt,  or  the  person  whom  he  represents, 

5  An  actiou  to  recover  damages  for  a  personal  injury,  resulting  from 
ence. 

§  384.  Within  two  years: 

I,   An    action   to  recover  damages    fur  libel,  slander,  assault,  battery,  ot 

fnltie  iiupi  i-.-oimieiit . 

£.  An  actiou   upon  u  statute,  /or  a  forfeiture  or   penalty  to  the  people  of 

the   .-■.. 

tq  385.   Wiihin  one  year: 

I.  An  nclion  against  a  ihcriff  or  coroner,  upon  u  liability  incurred  by 
iiiin.  by  doing  mi  act  in  bis  official  capacity,  or  by  the  omission  of  an 
..ill.  il  duty;  except  the  non-payment  of  money  collected  u  pun  an  oxecu- 
(loa, 

B.  An  action  againrt  any  other  officer,  for  the  escape  of  a  prisoner, 
ed  or  imprisoned  bj  rirtoe  of  a  civil  Bandit* 

g  386.  In  an  actiuii  brought  tu  recover  u  balance  duo  «ipon  a  mutual, 


LIMITATION 

•pea,  ornl  current   account,  where   then:  have  been   reciprocal  derranila  be- 
tween ''  toll  il  del  iiml  r.i  I, .1-.  I  .  ■    .    » 
ha  l-i-t  Statu   proved  In  thi 

S  387.  An  >rfeltur«r.  ■. 

Iv  to  any  person  who  will   proaec'ito   foe  the  sonic,  must  be 

ifter  the  '•  ill    1 1    tin- 

II   I    "II    1-    nOl  I     |i|illlU-      |lt'l-(II; 

need  within  two  yean  there  d  -if  of  the  people  of  the  Bute 

by  tin  il,  or   the   dl  iey  of   tins  eouiny  where  the 

offence  whs  committed. 

$$  3B8.   An  action,  the  limitation   nf  wh  specially  praaeribcil  in 

Km  lafli  Utlt,  Buist  be  oonuMBced  within  mi  yenn  titer  theuauae 

of  action  accrues. 

c:  389.  The    limitation  I    thi-.  t.illr.  nptily  alike   Id   100)001 

neoi  the  people  of  the  Bute,  oc  Rot  Unfa  benefit,  u 

•  persons. 

p  390.   W\  -ni'  -irtirin,  M  In. -li  does  nol    Involve   the  title  to  or 

rly  within  tlit>    State,  ■   i  B,  who 

is  noi  i  itate,  mi  notion  cannot  be  IjrouKhi  thereon  in  a 

ist  Iiimj  or  hi 

Juration  ul  the  lime,  lituiU'il.  I\\   ll"  iv,  for   briti 

ilte  notion,  except  by  a  midftal  ol  tin  State,  end  in  one  of  the  rob 

I.    Win  tv  tin   ennes  of  >l  lion  originally  accracd  in  favor  nf  n  resident  of 
tbe  Bti 

■j.   R  ■     the  expiration  of  the  ti to  limited,  the  perMD,ia 

■hoet  '  jiunlly  nccrned,  was  or  Uvuim  u  re.-ident  of  tin  ; 

led  to,  un<l  thereafter  conLinuoualj  owned  by, 
a  resident  of  the  Suit*. 

S  391.  |i".''V  1877, 1    If  i  person,  agaftoet  whom  »  eaoJe  of  action  •■■ 

tin  Stale,  tbe  time  which  elapses  betw  th .  . utd  tbt 

expiration  of  eighteen  months  nftei    the  bwnine  irltbin  the  State,  ol  let> 

ten   tests ntary  oi  letter*  of  administration,  h  not  a  pari  ol   the  time 

ninenccmcu!  of  an  ir,  tgnuiBt  his  executor 

?  392.  [amid  1877.]  For  the  purpose  of  oompatinn;  tbe  dree,   within 
in  action  mum  bi  I  in  a  court  of  thi 

i  of  a 
I  Melon-  the  issuing  ol  letters  testamentary  or  let- 
>  recover  damage!  fur  taking,  dettlning,-or  in 
within  the  same  period  ;  tin      • 
within  six  yean  aftci  tbedratli  ol   thi    lealatoi  oi  I 
taie.     Hnt  where  an  aotion  la  barred  bj  this  teetioo,  any  of  tbe  nexl  of  kto, 
rod         who,  ni  the  time  in  upon  which  it 

iare  been  foandi  d,  woi  within  thi 

iaouad  mi  :i  criminal   -  nithiii  live  tin:  *■•■-■•■■■ 

recover  damagi  ■  bj  1 1 
or  tbe  value  ol  inch  pr  i 
*.  ti,  rived  upon  i.  tcribntion  of  the  estate, if  en 

»cnon  had  been  season  executor  o      Immietrator. 

j  393.  Thio  chapter  do«i  uoi  affect  au  uction  to  enforce  iA»c  pvjuw,u,\  *A 


ote.  or  oilier  ei  I   ■  lebt,  Issued  bj  a,  nauncyed  corpon 

issued  or  pufiii  i  ootf. 

g  394.   [am'd  1877-]  Thij  chapter  does  not  affect  an    artinn  aga 
director*)*  stockholder  of  ■        ■  orporation,  or  ban  intioe, 

to  recover  a  penalty  or  forfeiture  imposed,  or  to  enforce  it  llai 
by  law  j  I'.n  rack  bo  notion  roust  be  brought  within   tbioe  yours  »:' 

ii  .a  has  -i"'1  ■'. 

§  395.  An  acknowledgment  or  promise,  contained  in  a  writing  signed 
by  the  puny  to  be  chars,  r,  is  Lbe  only  competenl  :  *  tie* 

or  oonttnulng  contract,  whereby  to  take  a  caaeontof  the  operation  of  ihi« 
i  dooe  not  niter  tho  effect  of  a  payment  of  prii 

§  396.  If  a  pcr*on,  entitled  to  maintain  an  nction  specified  in  this  title, 
I  for  »  penalty  <>r  forfeiture,  <>r  agai: 
Mia|m,  in,  at  tho  lime  when  the  t  iiise  of  action  her  : 

1.  Wiiliiu  lbe  age  of  twenty-one  yours ;  or, 

2.  Insnna  -,  or, 

3.  Imprisoned  on  n  criminal  charge,  or  in  execution  upon  conviction  of  » 
I   I  offence,  fur  :i  •  ■  in  foi    life  ; 

lime  of  lUOh  a  dlaabiltt;  s    part  of  the   time,  limited 

title  for  commencinc,  the  action ;  except  tout  the  timeao  ii  not  I* 

,\,-.\  mo io  i.li.ni  liuo  yearn   by  .my  -inch    »1 1 -- . •  t » i I  I 
in  any  Mat,  more  than  one  year  utter  the  disability  veaesm. 

Jj  397.  A  cnoficof  action,  upon   which  tin  action  cannot  bo  maintained, 
as  prescribed  if  tins  title,  cannot  be  effeciually  interposed  as  a  del-1  i 
counterclaim. 

TITLE  HI. 

Untri  ill  furn'ixitllU. 


I  39S,  Winn  m tlon  deemed  to  bo  com- 

iTi'-rn.'Ctl. 
3W,  Attempt  to  commence  action  In  a 
i :  of  reioril. 

4(10.   M  .    in  :i  court  nol  of  record. 

401.  Exception,   when   defendant   is 

without     till-    Still. •. 

402,  Id.:  woMtspenon.  untitled,  cto,i 

dies  befon-  ::iiiii.iii>ni  .  spin  -. 

40tt.  id  i  win  ii   n  person  imtiio,  etc., 

.1  is  wilhln  llieSi.ue. 
40-1.  In  fllita   uy   ftl  »f  uls- 

aMllty  in  ease  of  war  lu  be  di  - 

dOCtM, 
405.  Provision    where    |ui  pnent  lias 

i 
40U.  Stay    liv   In  junction,   etc.,  to  bu 

deducted. 


$  407.  Certain  m  lion*   by    a   prmripa!. 
for  miK'tMiitiici  or  an  !!_■• 

408.  Disability  moat  exist  ween  right 

Hemes, 

409.  If  aevei  I  limits- 

!  ntti  uiJ  rvmoved. 

410.  Provision  when  the  Dclioucaanot 

ncd   wiuwtu  •  a> 
nand. 
4ii.  Provlsloti  ni  case  of  Mtnmiattto 

t<l  nruitrw!  Ii 

413.  Provision  when  nction  Isdiscoo 

tinned.  .1.-    : i r i .  i  anas 
433,  How  objection  token,  nnd 
chapter. 

414.  t/uncs  lo  which  this  chapter  ap- 

plies, 
tie.  Muciv  of  computing  periods  ef 
■tion 


t$  398.  |nm'if  IS77.J      An   action    is    commenced   against    n    defendant, 
within  tin-  moaning  of  ray  provision  of  tbis  set,  which  hunts  the  time  for 
when   the  Hiimmoni)  is  served  on  him  ;  or,  oi 
idjtnt  who  in  a  Jena  contractor,  or  otherwise  anil ed  in  intereel  whb 

him, 

;:•  399.  An  attempt  to  commence   an   action,  in  n  court  of  record,  is 
ii  the  comrooncemenl  thereof  against  em-It  defend ini 
meaning  of  cneli  provision  of  this  net,  which  limits   the  time  for 
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innofug  m  notion,  wh?n  the  summons  ll  with  the  intent  thui  it 

all.ilt  be  i.   Id  I  In-  .-Ih-i  iff,  cir.  win  ic  I  In-  .-  In  i  iIT  i-  a  ji.'ii  l\  ,  lu   it 

coroner  ol   tho  county,  in  wbnh  iim  ■!■■..  ■■ 

defend  ire  joint  oontraatom,  01  united  in  interest  with 

him,  resides  oi  lost  resided;  or,  il   the  defendant  Is  "n,  U)  a  like 

officer  Ml'  the  <■ y,  in  a  Mob.  it  i  I  bj  law,  or  wherein  its  j; 

Jjiif  nic-.MK  i*  or  was  tut  irMMCWd,  or  wherein  u  keep*  or  Inst  kept,  an  office 

for  tho  transaction  of  i"1  inces,  But  hi  order  to  entitle  a  pliintiB  to  the 
benefit  of  thtaaei  tin  to  an  office)  must  be 

followed,  iviiliiii  sixty  do- after  Ifai  n  ol    tort te United  forth* 

aetus]  i-otiimonci'inent  of  the  action,  by  persona]  sersfee  thereof  upon  the 

■  to  be  charged,  or  by  th  tioxtion  of  the  unnnani, 

an  Bguiri.-,i  t li ;i r.  defendant,  pursiumt  to  an  order  foi  ipon  bin  in 

thiil  manner. 

§  400.  The  last  taction,  excluding  tho  provision  requiring  n  publication 
or  acrvicc  of  the  summons  wil 

menco  an  action  in  H  court  not  of  record,  win-re  thMomBOU  is  delivered 
to  an  officer  authorized  to  wrv  ru  irh  irein 

the  person  n  lid"  •  or  tha  corporation  ia  located,  an  »pccified  in  that  .• 
bereoi  ia  made  with  duo  dilige 

£  401.  {atn'd  1877.]  If,  when  the  causa  of  tettan  ae&roae  oni&M  «  per. 
M>n,  bo  i«  without  the  State,  tha  iction  naj  b  eontDooeed  within  th 

ins  return  into  the  State.      If,  after  iieuusu  of 

has  accrued  agataae  a  person,  lie  departs  faun  and  reaidoB  ariebonl  the 
er  remains  oantinnoasly  abeeni   ihere&rom  tor  the  apace  ol  on 

1  absence  i*  not  a  panof  the  tine,  limited  for  the 
aomroenuaaent  of  the  action.    But  ibis  section  does  not  apply,  1 1 
ition,  miidc  as  prescribed  in  aeetion  four  hum  lied  and  thirty, 
i  i  Mi    section    four    hundred    and    Ibil  iv-iwii,  nf   Col 
DB  ill  force, 

g  402.  if  a  person,  entitled  to  maintain  m  aetfon,  diet  before  the  oxpi- 

i  limited  foi  the  minim  n.-, :n«nt  thereof,  and  the  cause  of 
notion  lur river,  ■■  action  may  be  commenced  by  bin  representaitTOt  after 
tin-  expiration  Of  that  time,  and  within  r.i, 

U  403.  \mu'i  IS79.J  The  term  of  eighteen    month*  after  the  dentil, 

within  OBI  Whom    ll    CRDBBOfttQ)  is  UOt 

i  part  ol  the  me  limited  Wi  the  commencement  "f  an  action  against  his 
executor  or  administrator.  If  letters  teatanumtsry  or  letters  of  adtnhiistra- 
tfonnp  tfc  are  noi  ii  tied,  within  the  State ,  al  least  -\months 

tion  of  the  tune  in  bring  the  action,  sa  extended  bj  the 
foregoing  proVision  uf  thl*  lection   tha  term  ol  one  rear  after  ROch  letters 

I    ued  (a  not  a  part  of  tho  time  limited  for  the  oomaeneement  "i 

an  action. 

§  404.  Where  a  pemon  is  disabled  to  mie   in  the  court*  of  the  State,  by 

Itber  party  being  au  alien  mtbjeei  or  citizen  of  u  country  ut  wiir 

with  the  United  States,  the  time  of  the  continuance  of  the  disability  la  hot 

a  pert  of  the  time  limited  for  the  commencement  of  the  action. 

§  405.  If  an  action  i=>  commenced   within  the  time  limited  therefor,  and 
a  judgment  therein  la  reversed  on  Appeal,  without  awardn. 
the  aci  '    ii    ftnj  i'  tier    mannei    tlmu  by  u   roluntar)  d 

UsmJtsal  of  the  complaint  foi  to  prosecute  tin  saw, 

or  a  final  judgment  upon  the  merits;  the  plaintiff,  or,  it  lie  »!«*, viy.\  tab 


. 


cause  nf  action  ■arrives,  hit  representative  may  commence  ■  m 

after  the  exp  :i-  mm  ,v.  hnmcd,  and  witlnnone 

year  after  BOOM  a  reversal  or  lei  iuin.ii  ion.  • 

$406.   Where  the  commencement  of  an   action   hat  been   al 
junction,  or  bj  othci  oi  urt  nr  jmigi    n 

the  tin  Dnttaaance  nf  the  »u>  i»  not  a  part  of  the  time,  limited  (or 

DmenoenMut  of  the  action. 

£  407.  Where  us  injur*  results  from  the  actoromisei at  a  deputy  or 

■Knnt,  the   time,    within    which   an    union    to  wnwr    damagiw    by    re»*oo 

in.  i' hi.  bui  il  be  commenced  by  the  principal,  against  Uii 

nniat  be  aonpuicil  iiom  tin-  Him',  when  n  judgment  against  U 

for  tbeaot  or  omiiaion,  is  firnt    recovered  by  the   ag  person  ;  and  a 

sabseqaent  reversal  or  setting  aside  of  the  judgment  does  not  extend  tna 

lliliC. 

$   408    A  person    cannot  avail   himxelf  of  a  disability   nnloas  it  existed 

BTMS   bil  tight  Of  HClioli  01     ■'■  rued. 

5  409.   W]i<-i»<  two  or  r >■  disabilities  co-exist,  when  the  right  of  seiion 

oi  of  entry  accrues,  the  limitation  does  not  attach,  until  all  are  removed. 

£410.    Where  n  right  exist*,  but  n  demand   isneir       n    m  <ni  ir  In  «  per- 
o   action,  the  time,  iflthin  whloh   tl  be  com- 

nn  in  '-'computed    Irom  the  time,  when  the  right  to  make  the 

demand  is  complete  .  except    n  hmc  of  the  following  ea  •- 

1.    When    tin- right    grows  out  of    tin-  luiripr    ur  detention   of   money  or 
property,  bf  an  agent,  trustee,  attorney,  or  other  person  acting  in  u  fiduciary 
i  iir,  thn  time  ai-st  be  computed  from  the  time,  when  tin*  per.ion,  bar- 
ing ill.-  right  to  make  the  demand,  1ms  actual  knowledge  of  the  fuel*,  npoo 
-  depends 

.'.  19  here  (here  wee  a  deposit  of  money,  not  to  be  repaid  at  a  fixed  tin*, 
hut  only  upon  a  special  demand,  or  n  deliver;.  "I    pergonal   property, 

be  I ned    specifics]})  oi     a  kind,  at  a  fixed   time  or  upon  a  fixed  coutin- 

gency,  the  time  must  be  computed  from  the  demand. 

§  411.   Where    (he  person*,  who   might   be  adverse  purlieu    in  an  action, 
bevel  o  e  written  agreement  tosnbmit  to  arbitration,  ur  to 

tli.-  D&itee  ol  m  iion,  or  a  controversy  in  which  it  might  be  available, or  tmve 
entered  Into  a  written  submission  thaeof  to  arbitrators;  and  before  an 
awiiiil,  hi    other  iIi-iim Miin.iiiuiv    thereupon,  the  agreement  ornithinic- 
u  to  render  it  ineffectual,  by  the  death  of  either  party  d> 
.ii    bj    the  act   n!    i In-   pereonngain.it   whom   the  action   iii i;tht  have  been 
brought ;  or  the  execution   thereof,  or  the  remedy   upon  an  award  or 
determination  (hereunder,  i-  stayed  by  injunction,  or  other  order  procured 

:n  from   ecornpeleol   court  or  judge;  the  time  which  has  eli 
between    the  entering  into  tin-  mitten   submiaaion  i  i  nt,  mid  the 

revocation  thereof,  or  the  expiration  of  the  atay,  is    not  n  part  of   the  time. 

United  tor  the  commencement  of  the  action. 

£412.  Where  e  defendant    In  an  action  has  interposed  an  atnewi 
support  of  which  he  i> milil   !«•  entitled  lo  rely,  at  the  trial,  upon  a  defence 
or  counterclaim  then  existing  in  his.  favor,  the  remedy  upon  which,  nt  thu 

titnt  of  the  c mrncciBeni  of  the  ■  by  the  proi 

of   this  chapter;  and   the  complaint   i«  dismiMted,  or  the  action    \*  i 

t.  or  a  bate-  lence  of    the  plaintiff's  death;  the 

intii.  een  the  commencement  and  tho  termination  of  the.: 

ia  not  a  part  of  the  time,  hunted  (or  the    i  nil  ol  m    action  bj  lUa 


cause  of  action  survives,  hi*  represenMtive  may  commence  a  new  actfoofof 
the  same- cense,  after  the  expiration  ol  the  tune  so  limited,  and  within  en* 
year  aJlcr  mucIi  a  icvi'ixl  DC  f itiii in  • 

§406.  Where  the  commencement  of  an  action  has  born   etnrei: 
i  i.  ur  bj  other  order  of  n  court  or  judge,  01  hj  statutory  ■ 
the  timeol  the  continuance  of  the  stay  is  nut  a  part  of  the  lime,  limited  for 
the  BommeaoesMBf  of  iLt-  action. 

§  407.  Where  an  injury  results  from  the  ai  I  or  omission  oj 
went,  the  time,   within   wbic-b  an  itction   to  recover  damage*   bj  reaton 
loereof,  must  be  commenced  by  ibe  principal,  against  the  deputy  01 
must  be  computed  from  the  timo,  when  a  judgment  against  il. 
for  the  set  oc  omission,  is  Jirsl    recovered  by  the  ap^'  oved  person  .  aud  * 
subsequent  reversal  or  setting  aside  of  the  judgment   doe*  not  extend  -h* 
time, 

{}  408  A  person  cannot  avail  himself  of  a  disability  unless  it  existed 
wh.m  his  right  of  action  or  of  tuny    >>•> 

§  409.  Where  two  or  more  disabilities  eo-oxist,  when  the  right  of  actloo 
ot  of  entry  accrues,  the  limitation  doe*  not  ntiucli,  until  nil  are  removed. 

£  410.    Where  n  right  exists,  but  u  demand  i*  necessary  to  entitle  a  per. 
■on  to  maintain  ;m    in.imii,  the  time,  within  which    the  action  must  be  com' 
DMmeed,  must  be  computed   from  the  time,  when  the  right  to  make  thf 
i  b  complete  |  Mtcept  fn  one  of  the  following  i 

1,    Where   theright   growa  out  of  the  receipt  or  detention  of  moi 
property,  by  an  agent,  trustee,  attorney,  or  other  person  acting  li 
Capacity,  the  time  Blast  be  computed  frotn  the  time,  when  the  person,  liar- 
log  ihn  right  to  make  the  demand,  has  actual  knowledge  ol  the  fusts,  upon 
which  thai  right  depends, 

ft    Where  there  waB  a  deposit  of  money,  not  to  be  repaid  til  a  fixed  time, 
but  only  upon  a  special  demand,  or  a  delivery  of  pci^unil  prop'  rty, 
be  returned,  >.peeitirally  <•>     in  kind,  .u  a  fixed    time  ci  upon  a  fixed     i 
gency,  ibo  time  must  be  computed  from  the  demand. 

$  411.  Where   the  persons,  who  might  be  adverse  parties   hi  an 
have  entered  niton  written  agreement   to  submit:  to  arbitration,  or  to  refer 
lbfl  cause  ol  notion,  or  a  controversy  in  which  it  miKUl  be  available,  or  have 
entered  into  a  written  submission  theicof  to  arbitrators ;  and  before  »n 
award,  or  other  determination    thereupon,  the  agreement  or  mibmi 
revoked,  so  as  to  render  it  Ineffectual,  by  the  death  Oi  either  party  thereto, 
or  bj  the  act  of  the  person  against  whom  the  action  might  have  been 
brought  ;  or  the  execution   thereof,  or  the  lemedy  upon  an  award  ot 
determination  thereunder,  is  stayed  by  injunction,  or  other  order  procured 
by  him   from  u  competent  court  or  judge;  the  lime  which    bu  elapsed, 
in-  ween  the  entering  into  the  written  submission  or  agreement,  and   inn 
ition  thereof,  or  the  expiration  of  the  stay,  is   not  a  part  of  the  time, 
limited  tor  the  commencement  of  the  action. 

§412.  Where  a  defendant  in  an  action  haft  interposed  an  answer,  in 
support  of  which  he  would  be  entitled  to  rely,  at  the  trial,  upon  a  dofenOJ 
or  counterclaim  thin  existing  in  his  favor,  the  remedy  upon  which,  at  the 
Linn  ol  "  ui  of  the  action,  was  not  barred  by  thi 

of  this  chapter;  and  the  complaint   i-  h    tin  action   is 

tiuued,  or  abates  In  consequence  of   the  plaintiff's  death 
intervened  between  the  oommsneeroent  and  tho  termination  of  the  action, 
i*  not  a  part  of  the  time,  limited  for  the  commencement  <>t  an  in  tion  t>y 


defendant,  to  recover  for  the  cause  of  actl  >n  j-o  interposed  a*  a  defence, 

IK   tu  mi    lii.nir;lit    In  MicMtrne 

pUintilf,  or  a  pni>on  derivii  bin 

'be  <.i)|ii  tis.ri,  Hint  the  utioo  was  not  commenced  within  the 
time  limned,  cm  lie  taken  OB  IWOf.      ThO Corresponding  Obtoctlorf 

t'^  11  dvfeave  QC  •  I  ou  be  taken  only  by  reply  ;  except  nm  • 

reply  is  not  required,  in  order  to  enable  the  plaintiff  to  rai.«c  au  i«*uo  of 
fact,  upon  «n  allegation  soul  tii  td  iu  tbea&awor. 

£414.  The  pi  tbia  chapter  apply,  tad  commute  the only rale* 

ilieub'e,  to  a  tiril  action  or  specinl  PTOnftwdfttg,  except  iu 
one  ol  the  follow  lag  a 

Liferent  limitation  is  specially   prescribed  by  law,  or 
a  fhoT  proscribed  i>v  the  written,  contract  01  (bfl  |Mitiea. 

■j.    *.  defcaec  wbieh  aeernett  Before  tbe  Bret  day  of 

Jul.,  eighteen  1iuik1i*J  and  fimy-tMght.  The  statute?  then  in  farce  govern, 
witb  reepeti  i"  ••  rton  or  defence. 

a.   A  case,  not  included  iu  iu»r  ln»t  Mtbdirlsioix,  m  which •  person  is  enti- 
tled, when  ■■.  et,  in  commence  so  «i  i  laatbnta  » 

i.',  01    iu   tukc  any   pioceeoinc.    itim-m,  or  to  pursue  a 
Ij  u[H»n  ,i  judgment,  where  he  i mem  M,  intUtulM,  or  otherwise  re- 
sorts iu  UM  lama,  before  the  expiration  in  attar  this  act  takes 
in  eithei  <  I    whit  i  rosea,  die  pro  loaoja  thereto) 
beto  re  this  act  taker  effect,  oontiauo  to  tie  so  applicable,  not- 
withstanding (be repeal  thereof. 
4     A  eaae,  woare  the  time  t.u  ouiuidmin  an  action  has  expired,  wiien   this 

•   ,.|»  .. , 

;  aotalMd  i"  this  ohapter,  i*  to  be  i-nnstrued.  wow  it 
do,  .is    mi  mdiiig   a   special  proceeding,  or  any  proceeding 

therein,  •'  in  aii  aottojt, 

»415.  Theperkxhi  of  limitation,  prescribed  by  this  chapter,  except  us 
otm  rw^oe  special  lj  prtaeribed  thereto,  must  bfl  i  omp  i    d  trom  th«>  time  of 

tbo  Bwniinj  ol  tberigbi  i uoo,  special  pro titUf,  delence,  or 

otherwise,  a*  the  oaae  requires,  lotne  tint  whan  toeottun  to  Bill  relief  is 
.tct'iilly  interposed  bj  the  parly,  ai  a  pr.mui.iii  or  &  defendant,  to  the  par- 
ticiitHi-  jiLtJon  oi  xpevial  piouw 

CHAPTER  V. 

COMMENCEMENT  OF  AND  PARTIES  TO  AN  ACTION. 

I'll'M"    I. — COtfaTKNCKMEKT  Of  AN    ACTION. 

TITLE II. — PAirrtss  to  as  action. 
TITLE  I. 

Commencement  of  an  action. 


[Aavrici-n  t.  The  Mimmnnn  ami   iwrompjtnjinjj  jmpent ;  pcrsnnnl  sondes   thereof; 
'.'    SnbstltntM  for  puraonal  service  in  special  cane*. 


ABTIGLE    FIRST. 

The  So hiios s  and  AccostPajtnsa  Panne:   pkusomal  Sertjoii  Tmamr ; 

Al'PEABANCB   0/  TIIK    DkK'K.MIANT. 
I  416.  Act I'll miii'.'iiri-il  liymiii  J   117.   Ren,  all  I  lee  nf  BlimmOOi. 

ii whan    eoiiit  «c  ii-   vormol  ■mtmou, 

qmre« ;•  41ft  Service  ot  coyij  cowmikaAuVet  ttf* 


fKJtE.V 


tm    wilh    rnmnkoaa ;    ceoee- 

|  490.  Ca«ee  nacre  ructi  service   bm 

r»  iima«. 
Ml.  Ai.,.«r»GW  or  ii.  rrkiuM. 
«il.  Wii.-ii  arretiOAni  mu«:  aenrcr  at 

lino  or  appearing. 
433.  Nonce    of    no   personal   claim  ; 

I  "I  mtvic*  iMrvof. 
*U.  KnVct  or  voluntary  appearance. 
Of,  .^ummona  ;  ttsm  and  or  wftom 

aerveu.    5neritt  »  o  :  f. 
126.  How  pcrtanai   service  of  *nm 

■quiii  inane  u]>on  a  natural  pott 
WD, 
4S7,  428.  la. ;   in  certain  ctM  I 


unACy.   etc..  col  J»- 
|  *».  Id. ;    won  of  (-opj 

430.  IK  -,.<IIAllOD,    0)    A    n-rldejl!.  01  1 

per«OG  upon  n  noro    «o  *nr  t 
rn  miaou,  aortni;  nie  a 

eBect  ana  reroca.    in      i     •  • 

431.  How    pewn:  Ol    ?«m- 

rri'in-    ni.*flv    upou    a    domaatK 

MSCM. 

421  III.;  upon  a  tortign  corpora  tioa. 
438.  Service  oi  proee**.  etc.,  to  wej- 

tuencc  u  qwctal  proceeding. 
434-  l»roo*   or    icrvioe    of    ►  uroraoai. 
imvt  made. 


: 


§  436.  A  civil  action  i  Rtimaioa 

■ran  Hit  lima  ol  the  granting  ol  remedy,  the  court  ucquJret 

Jurisdiction,  arid  has  control  of  all  the  subsequent  proceedings. 

-diction  thus  OCqUl  -  IN   littonal,  and    liable    tube   i): 

is  a  n  court  is  made  depen  .  tpecisJ 

Ml  ol  law,   ipoc    'Mi, i   act,  to  >h-  done  after  the  granuti, 
rational  remedy, 

§417.  \mld  187'J.  ]     Tbe  surmnouti  nniat  contain  tin:  title  ol  the 
nnitjing  tlw  court  in  whivb  the  Mitiun    in   brought,  the 
lie6  to  the  action,  and,  if  it  it;  brought  in   the  supreme  court,  the  n 
« county  in  which  the  plalnlifl  tie  irci  llic-  irinl  ;  « 

i  attorney,  who  must  add  to  his  signature  hi*  olfli  e  addn-M, 
■ilying  u  place  within  the  a  taw  where  ihere  is  a  post-office.     II  in* 
be  must  add  the  street  and  street  number,  if  any,  or  other  auitabl* 
definition  ol  tin-  particular  Iocs 

£  418.  \um\t  1S77.J     The  commons,  exclusive  of  ibo  title  o 
the   labi  oi  iption.  must   be  substantially  in  the   following   rot 
blank*  !n'in.K  property  Baled: 

■»To  Ac  shove  named  defendant :  5*ou  are  hereby  summoned  to  an>»« 
ii  n  onq  plaint  In  this  motion,  and  to  serve  a  copy  of  your  answer  on  lit 
plain)  i«  within  twenty  days  after  tlio  service  of  this  tun 

MClmivnoi  tbedaj  ol  service;  and    in  on  of  your  failure  to  appear  of 
answer,  judgment  will  be  taken   against  you    by  default,  for   the    relief  *»• 

.  tbi  oomplsint. 

Dated  ." 

Ii<  i  ihe  m  Miniate  of  the  court. 

£419.  |nriii7 1876.]  a.n|)  ol  the  eomplaini  mar  be  served  witbibc 
tumrnona.     It  a  copy  ol  the  coniplarul  i  I  aiih  tiie  sumniuu-,  th* 

plaintiff  cannot  take  judgment  by  default  without  application   <■ 
unless  eithei  the  delendnnl  appears,  or  bv  a  notice  in  served  with  thi 
tnona,  Mating  the  sum  ol  moat)  r«  which  judgment  will  be  ij Leu,  audit* 
ant  braced  in  th«  next  suction. 

£420.  [om'rf  I877.J  be  taken  without  app 

[foe  court,  where  the  complaint  sots  foith  one  or  more  causes   of   ■ 

Onaiating  of  the  breach  of  an  eipreB   aontract  t<>  pay,  absolute!*  or 
Upon  a  contingency,  ■  awn  or  turns  of  money,  fixed  by   the  terms  of  iti« 
eeatraot,  or  oapable  ol  i-  Ing  utoeriatned  therefrom,  by  ■  ■• 
or  an  rxprusa  or  iiupheil   contract    to   pay  iiiuiii  \   received   ol      t is burxed,  or 
I'd,  or  of  set  'i''1'  by,  to,  or  forth* 

use  of,  the  dotendant  or  a  third  perron  ;  uad  thereupon  di-niniida  judgment 
tor  a  sum  of  moetg  0 ol"       Phi  idea  a  caae,  where  the  braact 


»H 


-42*.  COMMENCEMENT  OF  A( 

of  the  contract,  tut  forth    in  the  complm  ii  il  ;  or  when?  i tie 

complaint  ah  Dti0*a  demand  liu%   been  re- 

ifil 

Jl.  'lite  defendant's  upt>e*nim.v  must  be  made  by  serving  upon  the 
■;>,  within  twenty  days  after  service  of  ihe  Bni 
)  ol  service,  ■  BOtlii   ol  iippi.-iniiici.-,  ot   I  OOpj  of  a  demur- 

ii  |  bed 
Uc.'cii'Uiit'a  ■UotUTJP,  Ii  ii"  moat  add  to  hia  jsignutura  his  office  address, 
i   in  aection   four  hundred  and  eerenteenol 
thin  act,  DoBfierTlJDg  tin-  olnYe  address  ol  (In-  plaintill 

H  422.  [atn'i  1877.  j  A  uelcndam.  upon  whom  the  plaintiff  has  served, 
wiiii  i  .  ,i  cop)  ul   ii"    complaint,  muil   Mrreacopj  of  his  tie- 

or  iui»wcr   upon  the  piaiutill' s  ,i11oiih\     liilmr  (In-  pxpinition  of  the 

line,  ■  ii  me  suumioiid  require*  bin  to  answer.     If  a  copy  of  the 

i    not  so  served,  n  notice  oi  appearaoee  entitle!  bhrj  oolf  to  BO 

i  1 1  ■,  i|-.;.ni  i hoi ■•■•■  ■  ■  u, ii hin  thai aoM  time  be  a  • 

'  vice  ot  a  copy  of   ibc  complaint,  us  prescribed  in  section  four  hun- 
dred and  seventy  nine  oi  tbm  act. 

e-  423.  [Ojn'o  HH7V.J  tYhpic  a  personal  claim  is  not  made  ag 

nt,  1 1 iot icv,  annaohbad  by  th«  pulotdF*  attornej ,  i  tu  the 

!;eaenil  object  ul  the  action,  a  Ihh-i  description  oi  tin'  property,  affected  b* 
.  and  ih»i  u  | >--i  -- h  a]  olaln  is 
igwust  mm,  may  be  sewed  with  the  summons.     Ii  the  dafend- 
iibiy  ucieiiii.i   the  action,  costs  may   be   awarded 
■guuii.l  hirn 

§  424.  a  vomir.  i  appearance  of  the  defendant  it  aquiwlant  to 

iii  (lit-  summon)  upon  him. 
jj  426.  'I  hi-  lutDDoni  maj   oe  served  by  any   person,  other  thin  i  party 
i  action,  azcapl  wnera  it  is  otuerwise  specially  |> t '  •  ■  bvar, 

bj  an  in  loi  ■  ■nmoiw,  til  a 

wulnii  nriticB   Ibe  service  Lhereol   musl  be  made  :    n   thai  eaasktbs  - 

oannoi  «.mi-.     Whew  ■  aummoi 

the  Bbstifl  "i  the  county,  wnetein  tne  defendant  la  Found,  llic 
serve   it.  hi. d   return  it,  wiiii  proof  oi  service,  to  the  plainti! 
wnli  reasonable  diligence, 

£  426.  l'  lee  of  the  suninion*  upon  a  defendant,  being  :i  ii  it- 

ural  person,  mutt   be  made  by  delivering,  u  copy    llicicol,  within  the  Slato, 
as  follows : 

i.   it  the  defendant   is  an  infant,  ondei   the  age  of  fonrtean  rears,  to  the 
infant  in  person,  mill  also  to  rna  tatber,  moUier.  oi  guardixa  ;  or,  Ii  there  ii 
to  1 1 1 -j  person  having  the  mn  and  control  of  him, 
oi  m:  Lea,  oi  in  niiosc  soma  w  u  employed. 

'£.    If  i.ic  ili -Jciiiiniii    is  A  person   judicially  declared  to  be  incompetent   t«i 

queue*  ol  lunacy,  lOiouy,  ov  Imviiual  drunken 

it-  been  appointed,  tu  the  commiuee,  and 

•  i. mi  in  person. 

8.  I  |  It  the  action  i*  against  :■  siienlT,  foi  h  cause  a|  n 

in  aci'ti"n  one  hundred  una  tlliy-etgut  <>i  '..int.  act,  by  dehvuriug  it  to  ibe  daV 

nerrB  In  person,  <»i   ar  the  uffioe  ot  the 
i»  to  be  kept   open,  to  u 
e  iff  o         ■   [   in     ii      n ;iin\  ini'iii  oi   iiii>  wiiiTitl,  oi  oibwi  persou 
id  charge  of  the  office 
4.  In  any  other  case,  in  person. 


§427.  If   the  defendant   is  nn   iufant  of  tin 
upwards  or  if  tho  court  ha*,  in  i: 
thai  the  defendant,  by  reason  of  habitual  drunken)  fur  any  oibet 

came,  il  mentally  im-npulil.- 

judicially  declined  to  M  luoOBBpeteul  to  manage    li 

in  ii.-.  discretion,  with  op  without  an  applloati<  .  and  iu  ilie 

ant's  interest,  make  an  order,  requiring  it  copy  of   the  summons  to  I 
I  ilcliM-ini,  111  boh  li  If   "t  ill     ■ !  i  -  f  ■  • .  i  - 1 . .  1 1 1 .  utcd    in  tbi 

I  mid  that  service  of  the  muninon*  shall   not  be  deemed  complete,  utr.ilit  in 
■o  delivered. 

§  428.  [arn'd  18T7.]  In  a  cnic  specified  in  subdivision  first  or  seeoud  of 
section  four  hundred  and  twenty-six  ol    this  not,  where  the  court  Iu 
opinion^  reasonable  ground  to  believe  tiiat  the  iiu.iiv  i  ui  u,  other 

ili.m  th«  defendant,  bo  whom  u  uopy  of  tho  puuwuwa  has  been  delfr 
advent  to  vli.i l  <>i"  cbo  defendant,  or  i..  on,  be  is  not  a  nt 

i  the  right.-*"  •       i.iaut.it  may  likowlao  mal 

a*  prescribed  in  the  last  section.     In  a  case  specified  in  subdivision  *ecoud, 

iurl  mi. i .,  u  u  part  of  ilio  same  order,  or  by  a  separate  order, 
in  like  iiMiirn'f  and  upon   like  ground,  ot  any  3btge  of  tbi 

■i.ii.iiwi   ml  litem  to  conduct  the  defence  for  the  incompetent  da> 

tend to   ll .iiiiou  of  tho  committee,  aud    *  i     ;>owijr», 

nud  subject  t»  tho  same  liabilities,  aa  a  eommittea  of  the  pro;-. 
§  429.  Where  the  defendant  has  been  judicially  declan  uconv 

i     in   manage  his  affairs,  in  consequence  of  lunacy,    mi  li  appears 
MtisfactOl  ily  i"  the   court,  In  affidavit,  that  the  delivery  of    i 
suiuiuou^  to  him,  in  person,  will  tend  to  aggravate  hi*  disorder,  or  to  lessee 
the  probability  of  bis  recovery,  the  court  may  make  an  order,  lispensiiig 

wiih  inch  delivery.      In  Hint  eimc,  a  delivery  of   a    copy  of  the  sunan 

I  committee  duly  appointed  for  him,  is  sufficient  personal  service  upon  lbs 

defendant, 

S  430.  A  resident  of  the  State,  of  full  ago,  may  execute,  under  bin  hand, 
and  acknowledge,  in  the  manner  required  by  law  to  entitle  a  deed  to  lie  re- 
corded,  •>  written  designation  of  another  resident  of    the  State, 
upon  whom  to  serve  a  etunmon*,  or  any  procc 

•  in. 'Hi.  of  ii  civildpeet.il  proceeding,  in  any  court  or  before  an\ 
during    the  absence  from   the   United   Stales   ol    (he   person   nankins  the 
d  iii-.v  lilu  i  In;  .-nue,  with  the  written  consent  of    tbi 
.  dgiintcd,  executed  and  acknowledged  in  tho  same  innnner,  in  i  , 

ni  [be  clerk  of  the  county,  where  the  person  king  the  di 

Tin'  designation  must  specify  the  occupation  or  other  proper  addition,  ipj 

the  n  the  pora nuking  It,  and  also  of  the  i1 

ami  it  remains  In  force  during  the  period  specified  therein,  if  nny  ;  ..r,  if  nn 
period       ipeclfletl  foi  thai  pi  rpoa**,  foi  three  years  after  the  filing  I 
U'U  ii  IS   revoked  earlier,  hy  the  death  or  legal  incompetency  oi  eithc 
parties  thereto;  or  by  (he  BUng  ol  a  revocation  thereof,  i    ■..neent, 

dged  in  like  manner.    The  clerk  must  In. 
jo.  h  i  designation,  consent,  or  revocation;  and  m>i»t  note,  upon  tho  record 
i  i.il  deelgnadon,  the  filing  and  recording  of  a  revocation.     W  nut 

I I  ii-  designation  remains  in   force,  as  prescribed  in  this  section,  aBUtnOMMj 

I  process  or  other  paper  for  the  i imoneemcnl  ol   n  civil 

•eeding,  agulnrt    the  person  making  it,  in  any  court  or  before  any  olBcer, 

ed  upon  mi'  pel  on  so  de  iguulcd,  in  Like  timnnerand  with  III 
err. 'i.  tonally  upon  the  per  ami  making  the  designs 

liun,  notwithstanding  the  return  of  the  Utter  to  the  United  stales. 


I  431.  Persona!  Bervic*  of  the  summons  upon  a  deft  ing  a 

lie  cor  porn  lion,  must  be  made  by  ill  if,  within  the 

towa  : 

i.  I:  ddetana,  [eldennen]  u 

alty  <<i  the  ■       Fork,  lo  the  major,  comptroller,  ot  to  the 

roi  |m>i   moll. 

.,  to  t.ii.-  tiMv.ir,  treasurer,  counsel, 
leeks  cither  of  those  offloei  officer 

performing  corresponding  functions,  under  another  name. 

a.  In  n ii y  other  oaae,  to  tin-  president  or  other  head  of  the  corporation 
the  secretary  or  elerk  to  the  corporation,  the  cashier,  the  treasurer 
director  or  managing  agent. 

§  432.  [a»t 'I  1S77  J  Personal  lerrieo  of  the  summons,  upon  a  d 
ant,  I  ■>  poration,  must  be  made  by  delivering;  a  eop;  1i. 

within  a  follows : 

I.  To  rer,  or  secretary;  or,  if  the  corporation  lacks 

I'.ioers,  to  the  officer  preforming  corresponding  fuin 
under  another  uuiuu. 

designated  for   the   purpose  bj  n  writing,  under  (lie  seal 
n,  end  the  signature  oJ   lis   pre  [dent,  lent,  or 

other  acting  head,  accompanied  with    i\u-   written  consent  of  the  p 
,.i'.l  in  the  office  Dl  retury  of  State.     Tin.  «i, 

Hon  mi  e  place,  whl  its,  as  too  office  o:  residence  ol  the 

;  i*  within  the  city,  the  sire  i,  end  street  num- 
.  .ir  other  suitable  designation  of  the  particular  loeality.    It 
On   some  office  <•(  a  written  revei 
:.  or  of  the  consent,  executed  in  like  manner;  but.  thi  pei 
may,  from  time  to  time,  change  the  i  I  ed  a*  his  oflivc  or 

to  some  other  place   within   the   Sttiie,  by  s  writing,  i 
him,  mid  fileil  iii  l  ■  The  Secretary  of  BM  i  lire  the  ex. 

any  instrument,  specified  in  this  section,  to  be  authenticated  as 
he  deem-  proper,  dim]  be  may  refuse  io  file  it  without  such  an  audi- 
tion.    An  exemplified  eopy  of  a  designation  so  file  anlod  with  R 
■  ite  that  it  has  not  been  revoked,  is  pr.                   idetme  of  the  exe* 
I  sof,  aud  conclusive  evidence  of   the  authority  of  the  officer  exe- 
cute. 

i:  neb  I  designation  is   not   in  force,  or  if  neither  the  person  desig- 

Dated,  IM>I  an  ollicer   specified    in   subdivision  first    of   this   scciion,  .  : 1 1 ■  be 

with  due  diligence,  aud  the  Corporation  bus  properly  within  the  Stele, 

or  the  cause  of  notion  arose  therein  ;  to  the  enshier,  a  director,  or  m  man. 

aging  agent  of  thu  corpora  I  ion,  within  the  State. 

g  433.  The  provisions  of  this  article,  relating   Co   the  mode  of  sen  i 

•  sumuioU'i,  apply  likewise  to  the  service  of  an]  proeess  or  other 

by  a  flpedal  proceeding  is  commenced  in  a  court,  of  before  »n  oftlcer, 

except  ii  proceeding  to  [miii-h  lor  contempt,  and  except  where  special  pro- 
•  for  the  service  thereof  is  otherwise  made  by  law. 

I  434.  Proof  of  service,  us   prescribed   in  tins  article,  must  be  made  by 
it,  except  as  follows: 

1.  If  the  service  was  made  !•>■  the  -ln-iifT,  it  may  be  proved  h 
eatc  thereof. 

2.  If   the  defendant  served   is  an    ndult,   who   has  not  been   judicusMs 
jasulsrofl  lo  be  incompetent  to  manage  his  affairs,  the  service  itms  rut  \vuv**k 
bye  w'itten  admission,  signed  by  him,  and  either  BoknovVsOfgei  ^ 


ami  certified  in  like  manner  a»  a  deed   to  be  recoi'  i  or  ais 

uied  with  Um  aiidavit  of  u.  pei*on,  other  than  ihc-  pl.uuiifl,  abowiai: 
that  the  signature  is  genuine. 

A  certificate,  admission,  or  tffidnrii  oi  service  ol  n  -nnmons,  nt-i 
tin' lime  tuiij  place  ul  A    written   admission   ol  i-oof  * 

summons,  or  of  a  paper  accompanying  the  Banie,  imports,  unit 
QSpceufy  stuteil  therein,  or  otherwise  plainly  io  be  interred  fi     i 

that  u   copy  of    tin-  papa    wm  delivered  to   the  pcrsou  signing  tb= 
admission. 

ARTICLE   SECOND. 

ScnSTtTCTKS  Ton  ricnsoNAL  Skuvicjc  in  rirKcui,  Casta. 


I  435.  OriJcr  for  aervica  of  rnmmons 
from  supreme  court,  wticii  de- 
feud  i  i,  ore. 

436.  Tli»w  service  most  be  made. 

4S7.  l'upc»  to  be  filed  \  proof  of  ser- 
■ 

438.  (  « loo  "f  sum- 

moni  by  pabllcatloa,  ate-,  may 
bi  art 

430.  Paper*  upon  which  order  for  pub- 
licalum  BMJ  I ado. 


tt  -110.  By  whom  order  may  be  made ; 
contents  of  ■ 
■Ml.  Wbi'ii  publication  miwt  I 

mtiici-il  ;   when  Kimcu  dm-fuiil 

con*] 
4-U.  I'si|j«  r»  io  lie  filed ;  notice  to  da- 

r>  mlnnt. 
443.  Id.:  when  service  to  made  vritu- 

tate. 
414.  Vnidf  ul  service 
•II...  Defendant  when  allotted  to  do 

fend. 


§  436.  [arid  1871T  L  1880.]     Where  n  siimmonB  is  issued  in  are. 
of  record,  bo  order  for  the  service  thereof ,  upon  u  defendam  reaiding  within 
the  Btate,  ii. ay  be  made    bi  the  court,  or  a  judge    thereof,  oi 

of  ill--  countj  where  the  action  is  triable,  upon 
tin;  affidavit  of  u.  person,  not  a  puny  to  the  action,  or  by  the  return  <•(  the 
ihorifl  of  the  county  where  the  defendant  resides,  th.it  proper  and  i  i! 
effort  he*  been  made  to  serve  the  summons   upon   i 
tin!  place  of  Ida  Bojotira  cannot  be  aseeruiii     i.  within  the  Suite, 

l!i  il  ho  ii'nid-  BQtTiCe,  SO  [hut   pci*oltnl  -e  >>1   he  made. 

§436.  [mb'o*  1837.1     The  order  must  direct,    that  the  service  of  the 
<•  made,  by  leaving  »  copy  thereof,  and  of  tin-  ">  ler,  il 
idc-ini:  ol    the  defendant,  with  a  person  ol   proper   age,  il    upon   reasonable 

a;.]iliriainii,  admiua nee  080  be  obtained,  and    SUell  a  perron    liniti  I   u  lie  will 

re  it :  or,  if  admittance  cannot  bo  so  obtained,  nor  such  a  person  lound, 
b]  affixing  the  same  to  the  outer  or  other  door  of  the  defci 
Slid  by  depositing    aitothes   copy  thereof,   proper!  v    iiieUisi-d    ;n 
wTtpper,  addressed  to   him,  at  his   plate  ol   residence,  ill   the  post-office  at 
the  place  arhete  bi  real 

§437.  The  order,  and    the  papers  upon  which    "t  was  granted,  t    I 
filed,  and   the  service   must   bo  made,  within    ten   days  after  tl 

i;  otherwi  •  the  order  becomes  inoperative.     On  filing  an  uiii 
showing  aarri  ling  to  the  on  i  i*  dccmei 

the  Same  pioceedi  lakm  iheinnpon,  as   if  it  hud   boon  aervi 

pursuant  to  au  order  for  that   purpose,  made   as   pr> 
the  nest  section. 
§  438.  [itm'J  1870  &  1884.]    Au  order,  directing  the  service  of  a  sum 
nil.iiit,  without  the  State,  or  by  publication,  may  b. 
in  either  ol  the  fblhnvk 

1.   Whoie  ived  i*  a  foreign  corporation;   <>r,  being 

n  naiiir.il  person,  in  not  u  resident  ol  the  State  ;  or  w  here,  alter  diOoonl  m 
unify,  the  defendant  remains   unknown   to   the  plaintiff,  or   the   plan 


I 


aer 


l  .certain  whether  the  defendant  is  or  is  not  a  resident  of  the 
StRte- 

2     VVhr.e   llie   defendant,   being   a   rwidrnt  nf  ilia  Stat«,  linn  departed 
row,  wjili  ianiol  U  bis  creditors,  or  to  avoid  the  Mrvieo  of  a 

lereln,  irttn  like  intent. 

H.   Wh    '  •  being  an  edu  •  dent  <d  (he  Bute,  has 

without  iii"  united  Antes  mors  than  six  months  next 

Bg  of  the  order,  and  has  not  mado  a  designation  of  n  per* 

■  mi,  u;i..ii  w  bOOD  (I  nnitum-i  iii   ii. I  bthj  I    .iS  prescribed  in  Section 

i  (if  i Iiim  set;  or  ■  designation   so  toads  bo  luup«r 

vi'.-u  upon  the  person  so  designated  c&u not  be  made 

within  the  Stute,  after  dtHgSBt  eftot 

4.   V.  I  inands  judgment  annulling  a  marriage,  or  for 

■  »r  a  separation, 
Ii.    Where  the  complaint  demand!  judgment,  llml  the  defendant  be  ex- 
cluded :  nt  interest  hi,  or  lien  npon,  specific  real 
or  personal  property  wtxhta  the  Btnta;  or  tint  such  an  Interest  oi     i 
favor  of  either  party  he  enforced,  regulated,  defined  or  limited;  or  other- 
wise affecting  the  title  to  soon  propi 

d.  Whore  the  defendant  Is  ■  resident  of  the  Stats,  or  a  domestic  corpora. 
don  :  and  an  attempt  was  mails  to  commence  the  action  against  the  dc 
niit,  U  Mqoirad  in  i  baptel  ronrtb  of  this  act,  before  the  expiration  of  the 
limits'  I'll';   therein,  ii-  lixe.l   in  thot  chapter  ;  ulid   the   limitation 

i  have  aspired,  within  sixty  dava  next  preceding  the  appln-mi.ui,  if 
die  time  had  not  been  extended  by  the  attempt  to  oOQUBinm  'lie  action. 

7.   Where  the  action  is  against  the  stockholders  of  a  corporation,  oi  joint- 
Stock  eumpnny,  and  in  authorized  by  u  law  of  t&S  Stale,  and  th«  defendant 
der  thereof. 
Wii  n  ii  ivipy  nf  tin-  summons  is  required   by  subdivision  first  or  eubdi 
aeooiid  of  section  four  hundred  and  twenty  ?ix  of  this  act,  or  by    so« 
lion  foul  hundred  and  twenty-nine  of   this  act,  to  be  delivi  ih 
other  tluii  the  defendant,  in  order,  directing  the  service  of  a  copy  of  the 
Bwnmo&S  npon  such  person  withont  the  state,  or  by  publication,  may  be 
■  i  in  ihi*  »oction,  a.,  if  such  person  «»»  the  defendant  in 
the  action,  mid  upon  i  verified  complaint  and  tbe  same  proof  a 

quired  Hi  the  next   succeeding  section  with  respect 
hi      And  JctlioM  rour  hundred  mid  fm-ty  to  fjur  hundred  and 
forty-foai,  both  inclusive,  apply  to  tbe  proceedings  in  like  manner  as  if 
neb  person  vat  n  defendant. 

§439.  [ara*d  18W.J  The  order  muat  bn  foundod  upon  a  verified  Com* 

phuOt  I   sullicienl    or.i--c   of   aeliun   against   the   defendant  to  be 

served,  and  proof  by  affidavit  of  the  additional  facta  required  by  the  last 

liun  :    1 1 ■  •  I  m!  ■>.  where  the  ipplicatlon  i-  made  npon  the  ground  thai  (be 

-endant  is  a  foreign  corporation,  oi    not   a  resident  of  the  Suite,  or  to  a 

subdivision  fourth,  fifth,  or  seventh  of  the  lust  section, 

th.a  the  pi  niiMir  liua  been  or   will  be  unable,  with  d-c  diligence,  to  make 

personal  sem.  e  o(  tin-  summons. 

§  440.  [ont'd  1879. 1  The  order  may  bo  mndc  by  a  judge  of  the  court,  or 
ih.-  count]   judge  ol   tbe  co ■•    where  the  action   is  triable       li 

If  summon*,  upon  the  defendant  named  or  described 

in  the  order,  be  m  dicaiion  thereof  in  two  newspnpea,  designated 

in  the  order  as  most  likely  to  give  notice  to  the  defendant,  for  a  sp- 
ume, which  the  judge  deems  reaaoni  bio,  nol  tesi  than  once  a  week  fov  *vx. 
eucoessive  weeks ;  or,  at  the  option  v(  the  plaintiff,  by  su  viue  ol  vnn  ionsmma , 


CONSTRUCTIVE  SERVICE  OF  SUMMONS.      §|  441 

» ml  of  a  copy  of  i  he  complain!  end  order,  without  Lhe  State,  upon  tin  de- 
fendant personally,  if  lie  is  of  fiill  age,  or  an  infant  of  lb  .rleti 
years  or  upwards;  or.  if  the  defendant  is  a  corporation 

!,  spfriiied  in  section  lour  hundred  and  thirty  •one  or  four  hum!  red  Mid 
tljirnttvn  of  this  act.      It  must    also  Donta.ii), either  u  direction    thai 
lay  of  tilt  first  publication,  the    plaintiff  deposit  in  a  sp 
iffioft,  one  or  more  seta  of  eopiee  of  the  Biimmona,  oo 
order,  each  eefrl  lined  in  a  securely  cloevd  post-paid  wrappi  I  to  il»o 

defendant,  at  a  place  specified  in  the  order;  01  '  that  the 

led,  by  tho  affidavits  upon  which  the  order  w«b  granted,  Hut 
the  plaintiff  cannot,  with  reasonable  <i  ligoncc,  ascertain  n  place  or  placet, 
»1:  ml  dm  defendant  would  probably  reomo  matter tra nan  ugh  the 

Bffifltj  dispenses  with  the  deposit  ot  ray  papers:  therein. 

§  441.  [am'd  1877.]  The  first  publication,  in  each  newspaper  dean 
iu  the  order,  or  tbeeerrioe  upon  the  defendant  without  the  state,  must  be 
B*de  *UMn  three  months  after  the  order   is   granti-il.      For  the  pwp 

reckoning  the  time  within  which  the  defendant  imi«i  appear  or  anews 

rloe  by  publication  is  complete  upon  the  e>y  of  the  heat  publication 

lo  die  order;  and  service  made  witb-jut  the  state  ii»  complete 

the  eipiratiou  thereafter  of  a  time  equal  to  that  preaeribed  for  i 

£  442.  [iraW  1877.]     Where  service  is  made  by  publication,  the  sum. 
iiion*.  riiinphiiiit,  and  order,  and  the  papers  upon  wbk  1 1  the  order  wavmade, 
'"•  filed  with  the  clerk,  on  or  before  the  day  of  the  fii-t  publication  J 
and  n  notice,  subscribed  by  the  plaintiff's  allot  n«7,  aud  di-ected  only  to  the 
defend  mi  ni  d<  ft  ndanta  to  be  trrae  served,  ButoiiuitiallT  in  the  following 
!n    blanks  being  properly  filled  up,  must  bo  subjoined    in  an 
J  with  the  auinnioiiB  : 
'•Tii  :     The  foregoing  3umrnons   is    Bcrved  upon  ynu,  by 

iikii.'iiii   iii  an  order  of  "  (naming  the  judf 

]■■),  "  dated    the  day  oj  ,  18     ,  and  filed  with  lbs 

coniplnint  in  the  office,  of  the  clerk  of  ,  at 

£443.  [umV   18"".]     Where   service  is  made   without  the  State,  the 
1  I  apecified  in  Lbe  last  section  must   be   previously  Sled  ;  mid  u  ootlot 
iiiii-i  beeervediritA  the  BUtnmonfl,  in  ull  respects  like  the  notice  rcquii 
the  last  section,  raonpt  that   the  words,  "  without  tho  State  of  N'rnr  Voile," 
lituift'  for  tin-  words,  "  by  publication." 

£  444.  Proof  '.(  the  poblication  of  the  summons  and  notice  must  he 

audi   bj  the  affidavit  of  the  printer  or  publisher,  or  hia  foreman  or  prfav 

Dtpal  clerk,      fiaof  of  deposit  in   the    post-ollice,  or  of  delivery,  of  a  paper 

required  to  b»i  daVoeStecl  or  delivered  by  the  provwionB  of  tins  article,  iiu»t 

■  he  affidavit  of  the  person,  who  deposited  or  delivered  it. 

q  445.  ' nm'if  1H77.  (  Where  the  summon*  is  served,  pursuant  to  an  n<def 
made  aa  rtrtscribed  in  this  article,  and   the  defendant  so  served   -Iota  not- 
appear,  he,  .>r  his  mpn  seal  itivc,  on  application  and  sufficient  tew*  ah<  tu, 
at  uny  u-.nc  before  final  Judgment,  must  be  allowed  to  defend  iim  kciin, 


PABIU 

tnd,  ■■  a,oi  vberaui  the  ,■„■..<,.,■.>  Si  expressly 

defendant,  or  hi*  rvpresentittfvs,  100*1,  in  lik*  nnm- 

d  Just  ii'riiii",  in;  allowed]  iv  de 

it  any  i 

•»  I  1 1  [•  • '  >  I       "I.    in  .  i!'  BUoil  : ii,;.'    |i:i-    BOl     >  ■  >  -•  1  ■    Htnd,    HlllnU 

: 

lion  m*j  tin  ii  'ii  i  ii  hi  i"-  corapelfa  .  nit  ■  i  i  n  •■  i  -. ; 

l«ni  the  lillo  in  property,  sold,  in  a  purchaser  in  k>*k\  hfth,  puniuiuiL  to  » 

of  uu  execution  issued 
upon  tbo  eauio,  ahull  not  bo  affectid  thoreby. 

TITLE  II. 
parti  i  '■"". 

Annul. i:  I.  Pi  Wily. 

a   r  .  il«i 

-  n»  poor  persons. 
4.  lufcnt  plnbuUbi  atud    ■  ■ 

iRTicLE  msr. 

Pamuu  motuuilt, 

|i  4«'..  Who  max  '10  Jnlnod  *»  plaintiff*.        $  4S0,  Win  n  married  WOBMtn  1«  *  . 
■ii?   id.  iii.  Wben  dafeadut  or  Ida  nunc' 

4 ;m    partial  unlicil  In  Interest,  whin  qnknown, 

oniro 

in  i .  -.in-  nr  defend  fur  tin'  whole.  '   OCbOl   pOttieS 

41!'      I  ■';-!,    etc.,  10  lit' I'roiiflll  111. 

n   l-ii.ii.  ■  4CS.  Rap^lemcu&l rammaw. 

SCIiLlI 

;  446.  AU  persons  he  in,  and 

adgmenl  demanded,  inny  be  joined  us  pin  enpt  m 

'■•I     in    llii-   nil. 

?'  447.  Any  person  mny  be  LDflda  R  defendant  wlia  hal,  or  a 
teres'  e  to  the  plaintiff;  or  who  is  a  n« ■■  • 

the  complete  determination  oi  settlement  of  a  ques- 
tion inroived  therein;  except  an  otherwise  axpresalj   prescribed  m  this 

£  448.  Of  tin-  partial  t"  (ho  «wti  m,  those  who  am  united  i-i  laCecntt  must 
in-   joined  as  plaintiffs or  dad  i  toept  n.j.  olhevw! 

i.  Buiif  the  consent  of  any  one,  who  ought  to  be  joined 
u  n'plniniiii,  cannot  be  obtained,  made  a  defendant,  the  reuson 

thftnefoi  being  stated  in  lh« mplaint.     Am!  where  the  ipicatinn  h  onu  of 

erul  mii-ir.tr  of  many  [>craons  .  or  <rliCf  I  is  pi  i  on  who 
might  be  made  parties,  are  verj  numerous,  am)  it  maj  be  tmprauticahk  to 
bring  thorn  all  before  the  court,  one  or  uurw  may  buo  or  defend  for  the 

Imi.i    I.I     nJ     llll. 

£449.  |  mn'ii  1  s*7  ]  Every  action  must  beprossoated  in  the  name  of 
the  renl  pai  hat  an  executor  or  administrator,  a 

ol   m  ■  oi  a  person  expressly  authorized   by  statute,  ma 

. ..  m iii >-< ■  liciiefll  tin.1  in  i    n 
A  person,  with  whom  or  In  who*e  name,  i  contract  is  made  for  the 
another,  is  a  trustee  of  an  express  trust,  within  Ihc 
this  section. 

§450.  [am'ii  1871?.]     In  an  action  or  special  proceedings.  mtxVvtA 

e 


.  ppfrar-i,  pro  1  ■  -f  ^-:  t  ■  1  r* ,   ftltl 

m  if  >hc  was  aiugle.     Ilia  uol  ut-o-.ii>    or 

.1  pwtj  iu  aiiv  action  or  special  proceed! 
rate  property. 

$451.  [iim'il  187V.]     Where   the   plaintiff  L*   ignorant  of   ilu- nnmeor 
port  of  tho  name  of  u  defendant,  he  utay  desiipiow  ibal  ifl  tbf 

Miintii.nr.,  mill    in  .in  t  i  i    the  act  Imi 

liaui  name,  or   l>v  as  iiim.ii  of   hi*  ruune  >-  is  kuown,  adding  a 
Identifying  the  person  Intended.    Where  the  plaintiff  demand 
i    hi    unknown  person,  he  may  <l. .  liil  peraon  a- 

adding  a  description,  tending  toideutify  bim.     In  i-iinn 
Intended  ia  thereupon  regarded  m  a>  defendant    in  tho  action,  and  a»  nuffi- 
cienilj  ea,  including  service  of  int 

ii h  prescribed   in  article  m»   ill    nl  the  lust    title.     When   then    i 
remainder  of  the  name,  or  t lie  person,  becomes   known,  ani  i 
Bade  b\  the.  court,  upon  auefa 

tbo  proceeding*  already  taken  be  deemed  amended,  by  tho  inBenion  a 
ii  in-  n  inn-,  in  p  ace  "I   ilu'  lii-rii'niii-  i i.i i ii.-  in-  pari  of  u  name,  01   ins 
nut  ion  us  un  unknown  person;  and  tliat  all  subeequenl 
taken  tinder  the  true  mime. 

£462.  Tin?  oonrt  may  determine  the  controversy,  as  between   ilu- par. 
tics  before  It,  where  it  can  do  so  without  prejudice  to  the  righi    ol 
tii-  bj  laving  their  rights;  but  where  a  complete  determination  i 
trovers*   DKDiMrt    be  bad   without   the  presence  of  other  partii 
most  direct  thorn  to  be  brought  in.     And   wl 

tlic  .it  iimii.  linn  an  Interest  in  the  subject   thercol    ori sip 

title  to  which  may  in  any  manner  be  affected  by  the  judgment,  and  amir* 
appllC  iliuii  to  the  court   lo  bo  made  n  pui'ty,  it  muM  direct  him  to  be  b 

iu  by  tho  proper  amendment. 

§453.  [itm'il  1877.]     Where  the  conn.  -Ii l%  n  new  defendant  to  h 

lit  in,  aud  the  order  is  not  made  upon    his  own  iipclit.iiui.iii,  u 
mental  satrnnons  most  he  issued,  directed  to  him.  and  in  the  same 
mi  original  summons  ;   except  that,  in  the  body  thercol,  it  must  roqi 
tlofendant  t->  answer  the  original  or  the  amended  complxii 

J  toinpluint,  or  either  of  them,  as  the  case  requires.     And  eai 
Piston  of  thin  chapter,  relating  to  personal  service,  or  n  substitute  : 
•oral  service  of  «n   original  summons,   applies    to  such    u    supplements! 
summon*. 

ARTICLE  SECOND. 

P.IRTIKS  S»\  KIGALI.  V    I.IABUt. 


S  J.'i.   PerSODI  1 1  ii  tile   for  the  Mime  llO- 
nlS*     i.i-  -in  rl     lu'-rCliiT 

•JOi.  Defendant  to  mk-U  uiuy  apply  for 
■  ehefi 


i  150.  fi- "dings    In    aeUoa   iiesiu* 

•li  fi-MJunii  •  !-■."  mllj  ,i 
457.  Application  ul  rl    lie  to  0* 

IVUdllllU   jolntl)    . 


£454.  [atn'd  1877.  |     Two  or   more  persons   severally   liable   »)>- 
written  instrument,  including   the  parties  to  a  bill  of  ex 
promissory  note,  whether  tho  action  is  brought  upon  the  insft  in 
0  part]     hereto  to  recove     igainst  oilier  part ies  liuble  over  to  bim,  tn 

•  'i  them,  be  included  as  defendants  in  the  same  action,  at  the  optica 
•.-I  the  plniui 

§  466.  Tin*  joinder  of  ■  person,  a*  defendant  in  an  action,  with  an 
pei  ."ii,  n«  prescribed  in  the  lost  section,  docs  not  affect  bis  right  lossy 


i  lie  would  hats  been  entitled,  if  be  had  boon 

IHpalii 

..<>  or  more  defendants,  alleged 
i  me,  but  imi  upon  nil  <>i  tin  i 
a  it  is  served,  *b  if  Uh 
therein.     Where  it  is  served  upon  alt  of  ilieiii. 
:  one  >•'  more  ■•f  them  where  Im 

iii»n  was  against  hitn  or  Msefll  alone. 

■jii.i-iiii.ii;  ..  riie  L'k'i-k  muat,  u|iun  the  plaintiff's  applies 

iioji,  mm.  i   -in  enter   d  bat  the  action   be  severed,  and   that  rlio 

u1    if  i     doft  ml. nil  -.       In    iiiiv     Rib   '  qui  (it 

i  iff  may  ate,  togethoi  wil 

I  ri.i>.siaui.ing  a  f  .II,  wiili  like 

:i.il 

|  457.  The  l .ist  three  Motions  do  not  affect  u  defence  or  other  ofeji 
of  *  defendant,  growing  out.  of  the  failure  to  join  in  the  notion  two  or  more 

perBOOa  Jointly  liable  ;  I-    the   other    purlieu  li>  tin-  ai'liuli,  prr- 

eonB  Joint!)  liable  are  regarded  us  one  party,  for  every  purpose  coulvio 
plutud  by  tin. 


ARTICLE  THIRD. 
I'.«nTt»s  Frosxcctina  asm  Dr.rrsniNa  a*  Poon  I'rtwoirs. 


f  ins.  Who  way  petition  lei  leave  to 

l>ro»cmtc  11  ji  poor  ix-num. 
■■  petition, 

'.•,'inTi  and  in >v.  lean  gnu 

ialtle  lor  OOatl  unil  fees. 
ii.j    H  nuiy  lie  annulled. 


I  468.  When  defendant  may  iMition  to 
defend  u  u  poor  person. 
tM  Content!  of  petition. 

403.  J*rcM-eri|ing»   llien.<ni. 

4*1.  Aj'l«'i»l-  •MMO   parly    pronecutes 

oi  dafsndsMa  poor  prraoi.. 
Ml    i  oca  m  rjvorof  uctitionw. 


^  458.  A  poarparMn,  not  being  of  ability  to  toe,  irho  allege*  that  be 

ol  action  again*!  another  person,  may  apply,  by  petition,  m  ih« 

court  in  iviin-ii  i  ie    ictioi    i-  pending,  or  in  which  it  i*  intended  to  lie 

brought,  tor  leave  to  prosecute  as  u  poor  parson,  and  to  have  an  attorney 

mi.  I  counsellor  u  i  uduct  his  action.  , 

si  459-  The  petition  mual  itate: 

1.  The  nntoio  or  tht  action  brought,  or  intended  to  be  broaghti 

li  .  ■:.  ipplloanf  i>  not  wortu  one  hnndred  dollur*,  beside  the  wtsr« 
inn  apparel  and  furniture,  necessary  for  himself  mid  his  tumily,  and  the 
anttjeci  natter  of  tbe  action. 

li  moat  be  the  applicant's  affidavit,  and  supported  b/ a  eertlffi 

.■  i  nnniM-iiui  :n  law,  in  ibe  effect  thai  be  ass  eianjined  the  oese,  and 
luion  that  ilie  applicant  bus  a  good  anise  of  action. 

£460.  The  court  to  which  tha  petition  is  presented,  if  aatixGed  of  tha 

truth  0  alleged,  and  thnt  the  applicant  has  a  good  cause  of  notion, 

ler,  admit  him  to  prosecute  us  a  poor  person,  nnd  assign  to  him 

mi  nti.  i  to  prosecute  hi*  action,  who  must  act  therein  with- 

lotion 

£  461.  A  person  so  admitted,  rnaj  prosecute  his  anion,  without  paving 

frr-M  to  any  officer;  ind   be  nball  not   be  prevented  Irani  prosecuting  the 

•    son  of  In-  being  liable  for  the  costs  of  a  former  action,  brought 

bi  bin  against  the  same  defei  dam  I  md]  it  Judgment  is  rendered  u  gamut 

oi   In*  complaint  !>  dimiiimed,  costs  »boll  not  be  awarded  i^uuv 
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.'  469        a  person  io  admit  ad  li  guilty  oi  Improper  condoot  in  the  prce» 
tlon,  or  of  wilful  or  unnee< 
in  a  •    i  nun  I  die  order  admitting  him  to  prosecute  us  a  poor  per- 

,:,<{  be  shell  1 1 1 . - 1 . ■ . 1 1 1 L- 1  be  deprived  of  all  ll 
(bereti 

§  463.  A  defendant  in  an  action  involving  his  right,  title,  ■<!  it 
in  ui  to  real   oi   person*]  property,  may   petition  the  court,  io   »!..•  . 

nding,  i"i  leave  i"  defend   the  action  as  a  poor  p  i 
Ini'-c  mi  attorney  and  counsel  assigue  i  to  conduct  hi 

§  464.  ffhe  petition  must  contain  tlie  «amtj  matters,   i  tsp<  sting 
it;  ui  the  petiUoner,  required  to  be  contained  in  a  petition    | 
i  ute  il*  a  poor  person  ;  and  it  must  be  supported  by  a  Bin 
cute,  relating  to  tbe  defence. 

§  466.  Tin-  provil  ions  of  this  urlicle,  relating  to  (lie  order,  to  bemads 
,in  application  for  leave  to  proeecntt-  as  a  poor  person,  and  tt 
CeedtnpjS    lubaequeut   thereto,  apply  to  the  order  and  subsequent  p 
Inga,  upon  an  application  foe  leave  to  defend  as  a  poor  person. 

t-  466.  An  order,  made  a*  prvsvrihed  in   thin  article,  doi 
tbe  petitioner  to  take  or  maintnlu  nn  appeal,  an  a  poor  person;  hoi 
» ii  appeal  i*  taken  bi  tbe  adverse  party,  Ibeoidcr  is  upplicuble,  in  fWvoref 
the  petitioner,  aa  respondent  In  the  appeal. 

§467.  Where  cotta  are  awarded  in  favor  of  a  person,  who  hns  bee 
d  feo  prosecute  or  defend  us  a  poor  person,  us  proscribed  in  thia  . 
'they  must  be  paid  over  to  his  attorney,  when  collected    from  tbe  i 
party,  and  distributed  among  the  attorney  and  cuuusul  assife'iieU  to  ti. 
person,  as  the  court  directs. 

ARTICLE  FOURTH. 

brrain  Pbsutnrrs  axu  Dkit*:>oaxts. 


{  498.  Ktstnt  of  Infant  to  urlttR  action 
449.  Guardian  rot  Infant  plaintiff  must 
be  appointed. 

470.  A|>piieiitinii  therefor 

471.  Application    Tor   appointment  «f 

■    mi    nn-    infant    de.tond- 
lllll. 

472.  Guardian,  how  appointed,  Clerk, 

When  luaet. 


$  473.  Guardian  fur  Infant  <ieT<-n«Jsntla 
certain  u-nl  Bottom 

•IT t.  (.:i  .:.i  .-in  i i ;.<■  |iroperlj 

until  security  glw 
473.  Si'v'trily. 
47li.  Lnt.1    two  rcctinnn   mil  m  apply 

to  genera  I 
477.  Liability  ut  di  I 

toreotte. 


£  468.  Where  nn  infant  1ms  a  right  of  action,  lie  is  entitled  to  maintsta 
sn  action  thereon;  and  the  sumu  shall  nut  U:  deferred  m  delavtii,  on  ac 
count  of  hi*  infancy. 

J:  469.  Before  a  summons  is  issued,  in  the  name  of  an  infant  plaintiff 
■  competent  ami  rchputisible  person   must    lie   appointed,  to  appeal 
guardian  for  the  purpose  of  the  action,  who  aliafl  hi-   responsible  for  in* 
lereof. 

10.  The  guardian  must  be  nppoinled  upon  the  application  of  ti 
fin, i,  ii  in-  |«  of  the  ai;e  of  fourteen  years,  or  upward*  ,  or,  if  be  Is  under 
i Inii  ii-.-.  virwai  i'm  ,i|iplicaiion  of  his  general  or  testamentary  guardian,  if 
one, or  of  a  relative  or  friend.     If  the  ap]  nadebjrl 

e  in   niend.  notice  thereof  inrist  be  given  to   bis   general  or  laotBnHB> 
tary  guardian,  if  he  has  oat;  or,  H  he  bus  none,  to  the  persou  with  whoa 

ldi  reaidea. 

g  471.  [am'd  1870.]     An  Infant  defendant  must  also  appear  by  guard- 


I  476  INFAXT  PARTIES.  85 

inn,  who  miwt  boa  eoraneteni  and  reeponalWe  person,  appointed  upon  tho 

i  ago  of  fourteen  yeart,  or  upwards, 
aim!  applies  within  tirentj    I*] 
nlu-i  eof  ia  compl  fourhundr* 

.mliM     I  ii:i :  .  upply, 

open     ■  "r  of  a  rcUi 

lie  infant     Where  tha  Application   it   made  Ik  ■•   person, 

ill. in   I    .  ■■    ■•    theraol   inu.-(  I..-  ■<•nrr.il  OT  lr.siniin-iit.uv 

eu  ii  Ban,  if  he  baa  one  within  the  '  .  U  be  hu  none,  to  the  I 

i  '   no  is  of  the  age  of   fuuriiiri    Toarfl,  OT   Upwiirl  '\    the 

or,  il  lie  is  under  that  age,  'a iii I  within  tbl   ;'i  ih-.  (a   i  .i B   ptfHO  with 

whom 

J2.  The  court  in  which  the  fiction  i=  broaght,  or  a  judge  thereof,  or, 
il   tho nctloo   i-  brought   In  le  courl    the  countj  judge  of  th« 

uardlan  »d  litem  fee  in 

infant,  either  plaintiff  or  iirfeml.inr,  .>.■.  phm  riin.-il  in  this  article,     Tho  dork 

nci  in  tint,  i  iip.K  i'v  tor  nil  in.t  .in-  lbs  court  or  the 

judge  appoints  him.     No  person,  other  than  the  clerk,  Bhall  be  appointed  a 

gnnrdian  ad  litem,  unless  bis  written  ooment,  duly  acknowledged,  is  pro- 

Ige  milking  the  appointment 

'  -173.  [oni'df  1877.1     Whew  an  infant  ilufendnnt  resides  within    the 

i porarifi  ibseni   therefrom,  the  com  may.  In  its  dtsoretioD, 

Ing  a  person  to  be  his  guardian  ad  litem,  linla 
Tir   mime  one    in    hi-  Ij.-lmll.  pm.  urea   such  a   guardian    to  be   appointed,  at 
i.i.-.-    .  last  two  sections,  within  a  specified   time  after  service  of 

ol   toe  order,     Tjbot H  mual  give special  directions  fa  th» order, 

if,  which  may  bo  upon  the  infant,    Tbt 
mom  delivering  a  copy  to  the  guardian  soap  pointed,  with 

■1  without  the  8l  tto  upon  mi  adult 

defendant,  pursuant  loan  order  for  that  pur| granted  u  preaorlbod  in 

•i  four  hundred  and  thirty-eight  of  this  act ;  except  that  the  time  to 
appear  or  ansaret  u  twenty  days  -ifier  the  service  of  the  summons,  exclusive 
of  the  day  of  service. 

G  )H  Except  in  eaaa  where  it  Is  otherwise  specially  preflorlbfl  l  bj  lair, 
a  guardian,  appointed  for  an  Infant,  as  prescribed  In  fchil  article,  aliall  not 
be  parmitted  to  receive  monet  or  property  of  the  infant,  other  than  eostt 
rpenses  allowed  to  tba  guardian  by  the  court,  until  ho  has  given  sum- 
proved   liy    a  judge  of  the  court,  or  a  count}!  judge,  to 
,m  for  and  apply  the  same,  under  the  direction  of  the  court, 

g  475.  The  security  innei    be  a  bond   to  the   infmit,  in  .-uch    penally  as 
■ ,  not  less  than  twice  the  sum,  or  tho  value  of  the   prop 
i  l»y  the  guardian  and  at  leant  Iwoeur 
■    i  n<i  HI  oil  in  the  office  of    i  he  clerk.     The  infant,  or 
any  other  party  to  the  action,  may  nfterwards  apply  for  mi  order,  din 
i  new  ii,  with  an  inoreaaed  penalty;  or  the  court  may  so 

:,  oi  its  own  motion. 

§  476.  The  last  two  sections  do  not  apply  to  the  general  guardian  of  the 

l(  who  has  been  appoin'vd  bis  guardian  ml  litem,  as  prescribed  In  fbh 

may,  at  any  time,  require  the  general  guardian  to 

•iditiniial  security  for  the    faithful  discharge  of  his  trust,  before  re- 

,  [  money  or  property  of  the  infant,  under  a  judgment  or  order  iu  the 

action. 


I 


§  477.  A  person  appointed  guardian,  a*  prescribed  in  this  article,  form 
In! ant  defendant  -iot  liable  I 

ially  charged  therewith  bji  the  order  of  the  court,  for  rxmoail 

CHAPTER  VI. 

JMNGB  LN  COURTS  OF  RECORD.   tiftCU  I>1N"<;  COUN- 
TER-CLAIMS. 

TITLE   I. — The  cowsBCUTira  fi.kadim;s  in  ax  actio*. 

II. — PROVISIONS  OUNSOALLY  AVn.lCABl.lt  TO  I'LKAUMQS. 

TITLE  I. 
Th*  twu>-  .'7<  in  CHI  action, 

Airrtcu!  !.  Complaint, 
a.  Demurrer. 
8.  AMWOr, 
l    lti']>ly. 

ARTK'LK    FIRST. 

L'OMPI.AIKT. 


f  488.  Cnuw*  of  action  to  be  aeparaurj 

4M.  What  canee*  of  oction  mar  t* 

joined  In  I'n- *»mc  complaint. 
485.  {H'ptNtUlt  1877.1 
480.  [Jlepfted  1BT7.J 


|  478.  Flret  pleading  to  lie  romplnint. 
47B.  Copy    coiii|jliiiiil.    when    to    bo 

■  il 
4W1.  Coat*  goence  of  h 
tsi.  Complaint  what  to  contain 
4*2.  When     Interlocutory    and    dual 
>  i  i<t » :  i  demanded, 

|  478.  The  first  pleading,  on  the  part  of  the  plaintiff,  is  the  complaint. 

55  479.  \am'd  187".]     If  a  copy  of  the  complaint  is  not  delivered  to  a 
defendant,  at  lbs  time  of  the  delivery  of  n  copy  of  the  summons  to  aha, 
either  within  or  without  the   State,  hi*  attorney  mi 
twenty  day*  after  tin    «iti  ii-,>  uf   the  Kuuimoii*  ia  complete,  serve  ape 
plairiLiir*   ntKirney  n  written  demand  of  a  copy  of  the  complaint, 
mni-t    hi!  Hi  ltd   within   twenty   days  thereafter.     The  demand    may  b» 
Incorporated  Into  the  notice  ol  appearance.     Bui  where  the  *arneaitome« 
appears  for  two  or  more  defendants,  only  one  copy  of  the  compl 
served  upon  him  ;  and  if,  after  service  of  u  copy  of  the  complaint  upon 
ns>  attorney  foi  i  defendant,  he  appear*  foe  auother  defendant,  the  la 
fondant  must  answer  lh«  complaint  within  twenty  days  alter  lie  appear*  in 
tin:  iiL'liou. 

£  480.  If  tin  (ihiintiir'a  attorney  fails   to  nerve  »  copy  of  the  conn 
M  preeeiibed  In  U*fl  last  ieotion,  the  defendant  may  apply  to  the  court  for 
a  dismissal  of  (he  complaint. 

g  481.  Thr  complaint  inuat  contiiin  : 

1.  The  title  of  the  action,  specifying  tlie  name  of  the  court  in  which  it  "u 
brought;  II  it  Is  brought  in  the  supreme  court,  the  name  of  tin 
which  tin- I'll'.iiutirT  deaignutcs   n*    the   | .  1  -  > .  ■«  -         niil  hhium  of  all 

thepartio*  In  the  action,  plaintiff  anil  defendant 

i  plain  and  eondie  statement  o(  the  fuels,  eouaiitutiugcach  cauee  of 
notion,  without  unnecessary  rcpeCri 

8.   A  demand  of  the  judgment  to  which  the  plaintiff  suppose*  himself  «n> 

(hied, 

^5  482.  |nw'if  I877.|  In  an  action  triable  by  the  court,  without  a  ju-», 
the  plaintiff  may,  in  a  proper  case,  demand  on  interlocutory  judgment,  and 
also  a  final  judgment,  .1  iog  them  clearly. 


483.  Where  the  complaint  pots  forth  two  or  more  rnti*e*  of  MtJc 

purate 

£  484.  [ain'J  1KV7.]  Tlie  plaintiff  may  unite  In  the  same  complaint,  two 

M  uf  BCllOn  urn-    I'liniK 

re  tbey  are   brought   to 
follow* : 

1.   Upon  contract,  cxprea*  or  Implied 

-utial    Injuria*,    BXCepI   libel,  slander,  criminal  cui.vutxiLioii,  or 

■eda  Kion. 

3    For  lihel  or  vlandcr. 

-i.  i'i:i  iiijinii'i  :•.  real  propi  i 

§.    Real  property3  fa   i-jf.-tiiiunl,  with   or    without   damages  for  the    with- 

hoJdinj  thereof. 

0.    fox  injuries  to  personal  property. 

i  >l images  for  the  taking  or  di-k-ntion  lltfMOf, 

8.  Upon  i  laJos  against  n  trustee,  >>y  virtue  ol  a  contract,  «r  bj  operation 

'.i.    Upon  claim*  arising  out  of  the  tama  transaction,  or  transactions  con* 

'  with  the  -am.'  subject  of  action,  and  not  taotodsd  within  ooe  of  the 
;  subdivisions  of  this  so.n-ii. 
Bat  the  complaint,  that  all  the  can  sea 

of  action, m  united,  belong  to  oos  of  the  foi  [  this 

i  ;  that  the]  with  e*uli  other, 

rlbed  by  law,  thai  ibey  iffant  all  the  parties  to  theaotlon;  and 
it  moat  appear  upon  the  face  uf  the  complaint,  that  thej  do  not  require 
■  i  I  trial 

(i486.  [Repeat**  is;;  | 

§486.  [^e^a/«/1877.] 

ARTICLE  SECOND. 


UuMnRnrn. 


ami 
tuire 


Hi  r.  mi. mi  niii-i  ili-mnrorauawer. 
mor. 

i-rr-i 

400.  Dutnuner    to    comntninl     munt 
Ifv  Granada  of  objection. 
IW7.1 
402.  [temurra    i«  ail  or  part   of    tho 
eomplalni  i   demurrer  to  part, 
aail  anmvcr  to  part. 
49.1.    ! 
4W.  Wlicn    plaintiff    may    demur    to 


answer. 
$  405.  Daman  rclatro ,  when 

defendant  iii'm«ini»  u  antrm- 
ntivi:  jmli^netil. 
490.  Iiiiaatnr  to  counterclaim  mart 

407.  A odinonii    m    certain    cunoa 

afl-n  i   r#r. 

When  objaorl  taken 

409.  Objection  ;  ivhciidrctmc'd  waived. 


§487.  T      i  on  the  part  of  tho  defendant  is  either:;  ,(.. 

murror  or  an  answer. 

§488.  [irwi'rf  1877.1  The  defendant  maj  demur  to  the  oomplaifrl 
where  one  or  more  of  the  following  objections  thereto  uppeur  uppon  face 
thereof. 

i.    rhal  the  courl  hoe  noi  ju  indict  inn  •>(  the  pcr-nn  of  the  defendant. 

2.  That  the  court  boa  not  jurisdiction  of  the  subject  of  the  action. 

3.  1  ol  legiil  I'up.i 

*.    I  la  another  action   pending  between  the  same  parties,  for 

6.  Thai  there  is  a  misjoinder  of  parties  plaintiff. 

«.  That  there  is  a  defect  of  parties,  plaintiff  or  defendant. 


DBMUBUK  IW-4H 

1  bat  r*auac*  of  actio  !. 

N.  Thai  Uw  eoraplahii  taie  facts  *u  onstitute  a  cao« 

Of  ROtiOB. 

$489.  |  /.  OT.] 

.    demurrer  riuiRi  distloc 
tfoiM  to  the  complaint;   other wi  led.     An  <>i > 

liriaion  flrat,  second,  fourth  o 
dro.l  and  eighty-eight  of  this  act,  ran  -  ■■(  the  sub- 

d i viai ion  ;  nn  objection,  taken  under  either  of  the  other  tnbOjrSsiona,  BOal 

[mint  mil.  if  | i:n  |  iciil;ir  •  ] •_- 1 •  i  poll. 

.-.    131.    I  !:,..„>.  J  ]S77.] 

§  492.  The  deleudatit   may  demur  to  the  whole   complaint,  or  en  • 
mora  separate  causes  of  action,  slated  ihcrciu.     In  the  latter  con*,  Iw  may 
r  the  can  sen  of  action  not  demurred  to. 

§  493.  The  defendant  may  alao  demur  to  the  reply,  or  to  a  separata 
traverse  t<>,  or  avoidance  of,  a  defence  or  counterclaim,  contained  In  kba 
replv,  uii  the  ground  that  it  (a  insulficiont  in  law,  upon  the  face  thei 

t-  494.  The  plaintiff  may  demur  to  n  countervail ■■'  defi 

iii-w  matter,  contained  in  the  answer,  on  the  ground  thai. 

I'ictit  in  hiw,  upon  the  laic  thereof 

^495.  \mii\l  18*77.1     The  plaintiff  may  also  demur  to  a  count! 
upon  which  the  defendant  deinnuds  un  affirmative  judgment,  where  one  or 

\t  following  objections  thereto,  appear  on  toe  face  of  tii 
terclaira  . 

1.  That  the  court  hits  not  jurisdiction  of  the  subject  thereof. 

'J.    That  thi:  defendant  has  not  legal  capacity  to  rocovot  ujioii  the  same. 

8.  That  there  i->  another  action   pending  between    the  same   partii 
the  same  cause. 

4.  That  the  counterclaim  is  not  of  tbc  character  specified  in  section  fire 
hundred  and  one  of  this  act. 

6,  Th.'it  the  counterclaim  does  not  state  fact*  sufficient  to  constitute  a 
MMe  of  action. 

$496.  [wi'il  1877.  J  A  demurrer,  taken  under  the  last  set- I  ion,  must 
il,-iii.  ■    ■    ctions  to  the  counterclah  i; 

arded.     The  mode  of  specifying  the  objections  is  the  same,  as  where 
a  iii-umi  i  ei  i  -  taken  to  a  complaint 

9  4*9?,  |  am'd  i  877.]     Upon  the  decision  of  a  demurrer,  either  at  a  gen* 
ial  term,  or  in  tho  court  of  appeals,  the  court  may,  in  it- 

linn.  .ill. m-  the  paiiy  in  fault  to  plr.nl  mien  oi  i nd,  upon  such  terms  as 

.  i      If   a  demurrer  Lo  a  complaint   is  allowed,  booauao  two  or  mere 

of  action  h.ue  been  Improperly  uuitvd,  the  -  in  it*  discre- 

in'ii,  and   upon  such  terms  as  are  just,  direct  that  the  action  be  divided 

into  :i-  manj   acl -  u  lit  necessary  for  the  proper  de  term  in  alioo  "i  tha 

cause-",  of.  action  therein    tated. 

L98)  [ajn*d  187*7  |     When  anj  •  ■!   thi  matters  enumerated  in  -■■ 

fonr  h iinl   ami  elgbty>eight  of  thla  act  as  ground*  of  tlotoun 

unt  appear  on   the  face  oi  the  complaint,  the  objection  may  he  takou  by 

§  499.  If  suob  an  objection  is  nol  I  ikon,  either  by  dei  o    answer, 

tho  defendant  is  deemed  to  have  waived  it;  except  the  objection   to  the 
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jiiii.--iIi."i,iii  of  ill c'.    r   .  rnplaint  doe*  not  state 

luU)  u  mom  ol  notion. 

ARTICLl.  TlilliU. 

AxawiiH. 

$  Geo.  Answer  :  wiiat  t«-  contain,  defences     or     counterclaims  ; 

DM.  t  aim  deflnod  nii>  -  n  i<.. 

Wl    Kale*  respecting   ilic    allowance        S  WS-   i 

i"'  coi  609.  Wlin 

60S.  Judgment,   w  I   bud  Brm.  acul. 

coantertt*  i  il  "r  an>  NO.  Ufepraled  ikTT.J 

dii.  Wlu-u  pipwiiujc*  uumll  part  of 
r»u   hi  .  i  :  relief.  (iiiiiiiiiii  •  i  ..i  in  io  Im 

Wj.  i  h  in  i.  d  ifcml 

li '    caps-  516,  .lii'iLiii.jii     where 

only 
5im    li.  nil  ill  in  mi  tXeCQlOr  |ilii.ut  lit"-  i.l.iiin 

MB.  Dilatory  Uefi  | 

DW    i  several 

•loswer  of  the  defendant  muni  contain  : 
i.     'i  gi moral  ur  specific  ilriii.il  of  each   matvrinl  iillf^niion  of   the  mm- 

hi,  or  oT  any  knowledge  or  information 
I  sufficient  to  im  in  .i  belief. 

)  lament  ol  ,  i  u  v  new  in,  iii-i  .  uuHtiltitiiiK  it  defence  or  counterclaim, 
inordinary  andoonclee  language,  without  repetition, 

§501.  [aaCdl&ll  )  The  counterclaim,  pacified  in  the  last  section,  muBt 
tend,  In  liminleh  or  defeat  ih,-  ptainttt 

e  of  the  following  causes  of  action  against  tlic  plaintiff,  or,  io  a 
.  against  tlie  person  whom  he  represent!,  and  Lo  favor  of  the 

ilc fondants,  between  whom  u>d  tin.-  pfalatlfl  « 
■  s ■:■  judgment  may  Im  had  in  tin;  action: 
1.    A  cause  ni  :,.  .  ncout  uf  tin'  I'nutraot Of  tr&OMOllon,  set  forth 

in  the  complaint  us  the  foundation  uf  the  plaintiff's  claim,  or  connected 

wil.li  Hi  ;  ;   the  .»tl.li)!i 

I  In  mi  ur! ii  contract,  any  other  cause  uf  action  on  contract,  exist- 
ing at  tin/  <• eneemenl  <>i  the  action. 

§  602.  [am'd  1«77.]  But  the  counterclaim,  specified  in  subdivision 
aeojiiil  of  on  laei  leuiion,  ii  subject  to  the  following  ralee; 

I,  If  the  action  la  founded  upon  a  contract,  which  hits  been  assigned  bj 

il,.-   |i.n:y    thereto,   othci    than   a    negotiable   promissory  note  oc   lull  ol 

age,  a  demand,  existing  again*  t  the  party  thereto,  or  an  assignee  of  the 

•  i .  ;ii  the  time  uf  lite  assignment  thereof,  and  belonging  to  the  ilc- 
fendant  In  good  faith,  before  notice  of  the  assignment,  roust  be  allowod  u 
a  oowntei       a     o  Lbs  amount  of  tho  plaintiff 'a  demand,  il   it  might  have 

•  •  allowed  agaiust  the  party,  or  tho  assignee,  while  tho  contract  be- 
longed to  him. 

i    l>  upon  ft  negotiable  promissory  note  or  bill  of  exchange, 
..I  in  the  plaintiff  after  it   became  daa,  ;i  demand, 
i  [  against  a  person  who  assigned  ur  transferred  il,  alter  il  i 

be  allowed  ah  a  counterclaim,  to  the  amount  of  the  plaintiff's 

ii  Imvebeen  so   allowed  against  the  assignor,  wink-  the 

i   liil!  belonged  to  him. 

;.  I  I  ,  'If  is  a  trustee  for  another,  or  if  the  action  is  in  the  name 

i  lintiir,  who  totunl  interest  in  the  contract  upon  irhicli  it  is 

founded,  a  demand  against  the  plainttft  shall  not  be  allowed  a*  a  cuuuXmt* 


cl:iiin :  but  so  much  of 

resent*,   or    foi    who««  on  i$   brong 

.'    .•■:,. .11.  i     iiji    |     ■     ..  ;  llUBVebMB 

bonenciallji  ii 

S  603.  [•■■■  Where  a.  counterclaim  is  e 

the  pluaiifl  i  ut  must  bi 

W'liri  i- ii  i  .  ir  .    ili..:i    i  !n-  j  -i  ■ :  1 1  iII'h   demand, 
in. -ii'    for  tba  residue  only.     Where  it  exceed*  tlie  plaintiff'* 
defendant  mm  t  have  j  inr  exc«  a,  or  *u 

in. in  i lie  plaintiff      ft  hen  purl  of  the  excess  la  not  the  plaintiff, 

.  Iginenl  does  not  prejudice  the  defendant*!  rif.-.  er.  Iroro.  so- 

uthed person,  go  iiuh-Ii  thereof  us  the  judgment  dues  not  caned. 

,.50-1.  En  ii  .i- 1-  not    i  ■  ■'  i  lied  in  the  lost  so  ■  ■  count* 

ibliahed,  which  entitles  r.he  defendant  to  an  aftirinatii  a  judgment,  de- 
manded in  the  answer,  judgment  must    be   rendered    for    the    defendant 
ding);. 

jj  60S.  Ill  an  notion  against  an  executor  or  an  administrator,  or  otter 
person  tot  ap&city,  the  defendant  ma]  h,aaa 

counterclaim,  u  demand  belonging  !■>    the  decedent,  or  oi 
ha  represents,  where  ibe  person  so  represented  would  hive  been 
orlh  ibe  bum,  in  un  action  ■gainat  him. 

£  506.   In  an   action  brought  by  an  executor  or   administrator,  in  lih 
ipacily,  a   demand  against  the  dec<  .  ..l  tlis 

i',ui. iol  iii  i    lentil,  to  the  defendant,  may  be  sel   forth  by  tl 

counterclaim,  ae  il  the  action  had  been  brought  by  the  d lent    la   I 

time  ;  and,  ii  a  balance  la  found  to  be  due  tu  (he  defendant,  judj 
In    i ■  iii.i-i.  ii  ii»  !'i.i"i-  :l: •  .un .  t   the  plaintiff,  in   his   rcprcscntnl 

i  run   be  issued  upon  audi  a  judgment,  only  in  a  m*e  »i 

OOuld  be  Issued  upon  ii  judgment,  in   an  action  againai  the  Of  ad- 

lii,iii.-lr..[i.i|'. 

Ji  507.   [arn'd  1879.]    A  defendant  may  net  forth,  in  hi*  answer,  at  man* 
ices  or  counterclaims,  or  both,  u*  Ik-  bus,  whether   ih'-vnro  such  ai 
were  formerly  denominated  legal  or  equitable.     Kaeh  defence  or  i  i 
rl.ini'  must  in-  sepamtoly  stated,  and  numbered.     Unless  il  \*  int«-i-j>u«e»l  «i 

un  anew t in*  .-nine  complaint,  it  must  distinctly  refer  to  the  caused 

action  which  il  in  intended  to  unswer. 

j-  508.   [iim'il  1877.)     A  pailial   defence  may  beset  forth,  ns  prceeiibM 
iu  the  Imi  section  ;  but  it  must  be  expressly  state  I  to  be  a  partial  delates 
to  the  entire  complaint,  or  to  one  or  more  separate  cause.;'  of  action, 
ni  forth,     [Tpoo  a  detuurrci  thereto,  the  question  i>.  wbel  \*i  i<  >-.-: 
for  that  purpose.      Mutter  Lending  only  io   jnifignte  or  roiiucc  damages,  iii 
an  iieiiiiTi  to  recover  damages  for  the  breach  of  a  promise  to  ma 
personal  injury,  or  an  injury  to  property,  i*  a  partial  defence,  wiln 
meaning  1. 1  this  tection, 

3  609.  fora'd  I877.J  Where  the  defendant  deems  himself  entitled  to  an 
affirmative  judgment  againsl  the  piaiutill.  by  reason  of  a  counterclaim  ln> 

ad  bv  iiun,  he  must  donand  the  judgment  id  bi*  answer. 

f,  510.  [Jtiptohd  IW7J 

?  511.  |.i»AM877  St  1879.)  Where  the  answer  of  the  defendant,  ex- 
pressly or  by  not  denying,  admits  a  part  ol  the  plaintiff's  claim 
the  court,  upon  the  plaintiffs  motion,  may,  in  its  discretion,  order  t hat  N 


utiitrtd  for  the  plaintiff  for  the  pari 

■  <  i-,  i liit i    i be  aci be  © 

vitb  Ilk*  pffort,  i  i  ,  as  if  it  had  been  < 

if  i  in-  plaintiff  dee) 
in  to  conn  upon  the  Judgment  in  the  mow,  i-  if  it  m 
lUgbt  for  only  thai  pariui  ihoelaim      if  lb* plaint- 
iff d<  it iiiijo   the  action,  costs   must  In-  upon 
rinul  judgment  in  aoj  other  case. 

■5  612.   In  mi  action  upon  cuiiirai'i,  where  the   coinpluiul   demand- 

nm  of  money  only,  if   tin-  d<  om  not 

up  i  counterclaim  amounting  to  km  than 
liniilT's  i  laim,  the  plaintiff,  upon  filing  with  the  clerk  an  adniiseton 
of  the  I'oiniii-iihiirii,  maj  Igment   1or  the  excess,  tin  upou  u  0 

ni  ni  an  ansiren      'i"i..  itc  miidc  a  part  "i  Chejndg- 

III'.   Ill 

>'  513.  A  defence,  which  does  not  inrolve  the  merits  of  the  action,  ahall 
noi  be  i'ii  •'  ■  .  Ibed  in  title       a    ■  m  (fall 

chapter. 

ARTICLE  FOURTH. 

RlPLT. 

i  •.')    i:  •     ii  to  contain.  Mtraa  rep 

o  reply.       J  617.  Pmiuiiu*  may    ■•!    forth   soveral 
'Hi  may  re-  oldan©      n  n  |-l >- - 

3  514.  j  "iit.iin-i  ii  counterclaim,  the 

nr.  tuuy  reply   to  the  conntc  claim.     The  replj 

ntwl  contain  i  gem  i  >i  or  u ific  denial  oJ  eaah   materia]  allegation  of  the 

n,  controrertei]  by  the  plaintiff,  or  of  any  knowledge  or  inl 
sufficient  to  form  .i  belief;  and  it  maj  Inordinary 

language,  without  repetition,  new  matter  not   inconsistent  with 

>i   eonaiitntlng  ■.<  del je  to  the  counter* 

t'  515.  If  the  plaintiff  (-'mis  to  reply  or  demur  to  the  conniorclaim,  the 
apply,  upon  notice,  lor  judgment  tht-rau|iori ,  mill,  if  the  ease 

el   "i    ■  niuv  i rderud,  or  n  writ  ■>(  inquiry  nun  be  issued, 

mi  hi  chapter  eleventh  oi  this  net,  where  the  plaintiff  applies  rur 
j  " 

§  516.  Where  nn  nnwwor  contain*  now  matter,  ranttitnting  n  defence  by 

mil  r.  the  court  may,  in  it*  discretion,  on  the  defendant'*  appti- 

vatiob  plaintiff  to  reply  to  the  new   matter.     In   ifcni  case,  the 

repi v,  mi  ,|  iii..  proceeding*  upon  failure  to  reply,  are  auhject  to  the  same 

rail-,  asiu  the  case  of  a  counterclaim. 

1 17.  [urnW  1877.J  a  reply  may  contain  twoor  more  distinct  uroiduncea 
ni  :!     tame  defence  or  counterclaim;  but  they  must  be  separately  stated 

Ull'l    llUMlS.I ... 

TITLE  II. 

Prvvixioiu  gennriilh/  applicable  to  jiUadivjn. 

|  61K.  Application   aod   effect    of    ihh       |  581    When    defendant   i 

answer  on  do  d'  fondant. 

B1U.    PI  I-  In      liln-i-ri !ly    run-  ,*.■-'_'    Alligrilinii   mil  ilrnli-il  ;  when    Ui 

-  n l    . I    I i ' i". 

MO.   P 

,'( ted. 


omitted. 

i  itrnctlon  of  ■  Bruin 

tag*. 
OSS.  \  how  unci  ti v  v,  ton 

■ 

Bill     In:    toil. 

....... 

228.  I.  icriflcn- 

Hon.  n  warn  of  verification. 
SM,  When    il<  fi-ndiint    not    cscDMd 
from  inltflaa  viewer  to  ciuirgo 
of  fn  'i 

•a-  plead  il. 
Ml.  Account,  ;  hew   pleaded.    Bill  of 
■  ilara, 

OW   |.l. -n >  1.- . ! . 

ideal  ;       how 
■ 
14.   i       rument     tor     payment      of 


mor-  ..led. 

.-»>Ulr 

&.17.  Frivolous    ;lk«ding 

taft.    Miilrliltl  Mlllillll  I  ►    , 

for. 
MO.  Immaterial   variant.'.-  ;  i 

Ml.     Wluit  to  be  drameel  a   failure  «f 

proof. 
Mi.  Amendments  of  cotirw. 
6VS.  Amended  pleading  I 

onswai  ili.  n 

. 

515.  Wlieun  pleadli 

to  ;  mode  una.  ■ffwiof  i'3CuplKi£ 

516.  Proceeding-  Bflei 
M7.  [il/iptoua  J8m.J 

g  tlii.  Title  chapter  prescribes  the  form  of  pleadings  In  an  action 
.   k  hl(  h  i  he  snffltfenci  thereo    ■     ■         ■    ■ 
eifll  provision  is  otherwise  made  by  law. 

£  619.  The  allegations  ol  u  pleading  must  !»•  liberally  construed,  with* 
Substantial  justice  beiwiHMi  the  purlios. 

£  520.  A  pleading  must  be subscribed  by  tie  attorney  for  die  party,  A 
copj  ni  I'm  li  pleading,  subsequent  to  the  complaint,  must,  lie  served  on  the 
attorney  for  >li"  adverse  puny,  within  twenty  days  altur  service  of  a  copy 
of  tin.'  preceding  pleading. 

i2L  [am  Vf  1884.1     Where  the  judgment  may  determine  die  ultimate 

ro  or  more  defendants,  us  between  themselves,  a  defendant  *o0 

vt  such  a  determination  must  demand  it  in  hi  md   must  >i 

least  twenty  days  before  the  trial  serve  a  copv  of   bin  hhmm-i    <i|mii  ili» 

b   of  ihe  defendant*  to  be- affected  by  lb*  determination. 

and  pereotudly,  or  as  the  court  or  judge  mnj  direi  t,  upon  defonda  i 

be  affected  who  have  not  duly  appeared  therein  by  attorney.      The 

between  the  defendant*  shall  not  delay  a  judgment,  to  which  the 
plaintiff  id  untitled,  unless*  the  court  otherwise  directs. 

§  522.  Eueb  material  allegation  of  the  complaint,  not  controverted bji 
(be  .in.-  ni'i,  .ni'i  'Null  material  allegation  of.  new  matter  in  tbe  answer,  nut 
controverted  by  the  reply,  where  a  reply  is  required,  must,  for  the  purpose* 
of  the  action,  be  taken  as  true.  Rut  an  allegation  of  new  ntatlar  in  tha 
KBtwer,  io  which  :■  replj  is  not  required,  or  of  new  matter  id  r  replj 
be  deemed  uoBtroverlitd  by  the  adverse  puny,  by  traverse  or  avoidance,  as 

§  523.   Where  a  pleading  l«  verified,  each  subsequent  pleading,  crccpi  a 
jenero]  answer  ol  an  infant  by  ltia  guardian  ad  litem .  mini 
»Imj  I"  Bat  I  be  verification  may  bi    omitted,  in  n  case  win 

BOt  Otberwise  specially  prescribed  by  law,  where  the  port; 

Ivilegad  from  testifying,  us  a  witueas,  concerning  an  allegation  or 
denial  contained  In  the  |  l«  uling.  A  pleading  cannot  be  used,  ia  »  crhnv 
mil  prosecution  igahisl   the  parly,  aa  proof  ■>!  a  fact  uilmitied  or  ulh-g.nl 

g  524.  Tin-  allegation denials  in  r  verified  pleading  must, in  foi  i 

•tailed  10  be  made   bj  *'>*••  party  pleading.      I  nlosa  t buy  are  therein  suited 
made  upon   the  inloriiiuiion  and   belief   of    the   puny,  ilicy  urust  be 


gg*2l  vkhikjcation. 

regaru  purposes,  includinj;  :■  oriminaJ  prcoOCllUon,  aehtTtng  been 

.       Form  ii 

i.    !,    |i  :■    llN 

.  rat  the  person  verifying  th<  p 

M    iufOl  in 

E  525.   ]  i  ■  I -ivil  of  lli«  party,  or,  IT 

.nr  im 'Mt raon  p. mi.-  wilted  111  interest,  .nil  pleading togei 
N>  least  ougssj  tln'iii.  who  is  acquaioteil  »■- •  c  1 1  the  fact*,  except  u  loUo* 
I.   Wherethe  partj  lo  corporation,  the  veriaoatJon  must  l*» 

■  roof. 
■J.   Where  public  officer,  in  ttn;ir  behalf, 

patty,  tli,-  i .  maybe   made  by  any  person  acquainted  with 

the  i-  • 

■    |  Where  iho  party  in  a  foreign  corporation  ;  or  who* 
parly  is  not  witlun  the  couotj  where  the  sttorncj  r»  ides,  or  if  the  latter  Is 
Out  a  Lho  State,  the  count;  where  he  bus  bis  office,  and  capable 

fFJdnvit;  or,  if  there  arc  !  wo  or  room  parties  united  hi  tattr 
ether,    where   neither  <it    them,  acquainted   iritb   llie 
ii.,  mill  capable  of  making  the  affidavit ;  >>i  when 
written  Lni 
only,  which  i    in  the  poeai  seiun  of  thr  .i^-m  m  iih-  .. 
where  .ill  the  mud  ri  J  dlcgiii mn •  cil   i  !»•  pleading  are  within  the  pee  on  tl 
■  ittornej  ,  in  eil  liei  cai  a,  the  i  erifloailon  may 
of  or  Hi.;  attorney  foe  the  pi 

'.'6.  The  affidavit  of  verification  must  be  to  the     ■'■  thapleed- 

no  knoivlodce  of  the  deponent,  exeapt  u  to  the  m 

:  to  be  alleged  on  Infornintion  and  belief,  and  last  u  to  ihonc 

believes  it  I  r    tie  true      Winn    ii    i-  made  bya  person,  other 

"-  party,  be  must  set  forth,  in  the  affidavit, the  el  bis  belief, 

Lot  aiated  upon  bia  knowledge,  and  the  reason  why  it  is 

not  made  by  the  part/. 

5  527-   V.   |  not  verified,  iin«l    ilir     n  wor   sul."  up  a 

iiv  way  of  iit'in.ii  ur  avoidanoo,  the  aD< 

iiinii mn  may  be  made  to  n  n  Ii  to  the  oountsrolaiu 

In  il>  -■  are  applicable    to   the  atUduvit  and  the 

lori'lnim,  us  if  the  latter  wns  a  separate  pleading. 

g  523   Thi  teinedj  for  a  defective  verification  of  ii  pleading  is  to  (real 
aading.    Where  ilir-  copy  «f  a  pleading  i*  served 

wtcboi  ol  ii  -niiii'i-ni  vurifii'Hti'in.  iii  :i  i.-:i'u  where  the  adverse  party 

ding,  he  may  treat  it  as  a  nullity,  provided  ho 
ii  due  diligence,  to  the  attmncv  »f   thr  iuIv.t-c  paily.  thnt 
iu  do. 

JO.  A  defendant  is  not  excused  from  verifying  his  answer  to  a  com- 

iritb  having  • tossed  oi  suffered  a  judgment,  oi  ex* 

n  mil    i  i   "i  ior  instrument,  or  tranxferrcd  or  do* 
llvert  '  pcraonul  properly,  with  iuteut  lo  hinder,  delay,  or  defraud 

bfa  i-i  editors ;  or  with  bi    i  by  sj 

mherpcin.ii,  with  like  inii  m  i.r.i  n,i   the  creditors  of  ilmi  person;  0 
aiis  .  infecting  ;i  right  or  llie  property  of  another, 

.10.  [om'sJ  1B77.]    In  pleading  a  private  statute,  or  ■  right  dew 
p  designate  the  statute  by  lb)  cViapieT,  ftta 


I'l.KADIN'G. 

pawafp*.  nod  titln,  or  i"  mm rther  manner  will 

«ii  I.    ■  ttot 

§531.  Il  nth,  in  a  plradimr, tW 

Items  of  on  o  i   in   Hut   i  i 

ret  nc  party,  within  ten  'I  *  -  n(b  ■ 
of  the  rhieh,  if  the   pleading  i  |   ij»  ii ) 

affidavit,  !••  ota  art 

within  the  person  dga  of  the  agent  or  ur 

;  'i  within  the  co ■<  where  •■■■•■  i  wriw  pabtaaf 

ng  the  affidavit,  by  the  -i ifi.in v it  of  tin?  ngeot  or  ntu 
do,  ii.-  [«  precluded  from  gi-i: 

in    .1      i  I    i-  ,i  ilhi.ri,'   ii  'w      i.J.i    II  ii  •>!  il.  ;    in  I  Ii. 

to  deliver  a  further  account,   where  the   one   delivered    ia  date 

court  may,  i  d  direct  a  bill  of  the  partleulai  :  uitiier 

party  to  bfl  delivered  lo  the  adverse  puny. 

■.',2.    In   pleading   a   judgment,    or   other   dolei  of   a  court 

io    fuels  <ao- 

(erring  j hi i - . in- 1 1 on  ,  bui  the  judgment  or  dcterniinu    Q  .i led  to 

have  been  duly  given  or  mode,     [filial  allegation  is  ooulroveriod,  the  party 
plaudinj  i:iu-i,  on  the  trial,  establish  ibo  facts  conferring  ju 

$  53'i.   In  pleading  the  performance  of  ;<  conditio 

tnii.'t,  ii  it  mil  ni'i'i-  nry  to  elate  tile  fuel  u  niaiico ;  bat 

tin;  |i»rty  may  state,  generally,  that  he,  or  ill 

duly  performed    all    the.  conditions  mi   Ilia  purl.      Il  dial   ullegiiliuu 
troveiii-ii,  in.  luiwt,  mi  the  trial,  astab  oi  maocs 

|  534.  Where  a  cause  of  action,  defence,  or  counterclaim, 
.hi  insciiiiiii'iit    tor  the  payment  of  mniipy  onlj     I 
forth  a  copy  of  the  inMrunx  at,  bu<1  ataU  nerws, 

from  the  adverse  party,  a  Hpceified    um,  which  he  claim* 
i  n hi  is  equivalent  to  letting  forth    the  instrument,  uecordiag   in  r 
effect, 

:?  535.   It  i*  not  necenaary,  in  no  action    for  libel  or  slander,    to  «:»»,  in 
the  complaint,  my  extrinsic  fact,  fur  the  purni 

io  plaintiff,  of  the  defamatory  matter;  but  the  plainiifl  c.pm- 

orally,  tliut  it  »m  published  or  spoken  cuncerniiig  linn  ;  iiinj,  il    tlml 
iK'ii  Ii  controverted,  the  plaintiff  mi  lien  it  on  the  trial.     In 

action,  the  defendant  may  prove  mitigating  circumstances,  notwithat 
that  he  baa  pleaded  or  attempted  to  prove  ■<  justification, 

■i  536.  [em'd  i-"."r  ]     In  .in  action  to  recover  diiuianea  for  lira  breach  of 

a  prom    -•  ■-.  i-i.ii  i _.    oi    for  a  pi     onal  injn r  nil  injui  v    to    pr<  ii 

defendant  mill   prove,  at  the    trial,  I. iiiy,  not  IIIIJOUII  ■  i  it  defence, 

tending  to  mitlgJti >therwlse  reduce  the  plaintifi 

eel  forth  in  thi  answer,  either  with  or  without  one  or  ra<-; 
lion       A  defend  ii  m.  in  default  f.ir  waul  ol 

lo   BBcertain   the  amount   of   tlw    pU 
•vo  fuel*  of  UUU  > 
§  539.  I'm/./ 1879.1     If  a  demurrer,  answer,  oi  rlvolosui,  tht 

prejudiced  thereby,  upon  a  previous  notice  to  the  *dv*i 
not   lees  than  five  days,  may  apply  lo  the  court  or  i  ihecocrt 

!   judgmeni  may  I"-  given  uccoidiii 
»pi.lu  ;i'.i.ii,  mi   appeal  conntil   be  taken    (roin 

and  the  denial  of  the  sppli  cation  does  nut  prejudice  any  of  the  »ul>*cinK*i 


proceed  party.      Coata,  aa   upon  n   motion,  mai    be   ai 

Up'JU  I    10  lbu  Section. 

i'  I. ivi  out  by  the 
court,  upon  motion,  and  upon  web  iothm  n  tto  boom  <f> 

§  639.  A  raftancc,  between  un  allegation   in  a   pleading  and  the  proof, 
material,  onleaa  it  ha  aetti  il 
-    ■  nng  tun  acl  ■Hi  01    di  ion   the  mei  Ita.     II  ■  p  irtj 

be  ha      pen  rabded,  that  r«et,  and  lb*  in  Hutch  lie 

an  misled,  ruma  be  proved  to  tho  «tfi  fiction  of  tie  court.     I 

Uj 

ii- 1 

$  640.  w  here  Un-  rariancfl  la  not  BntaeraJ,  as  piMflribed  In  the  last  w#> 
ect  tbe  in  i    to  ba  found  according  M  die  i-vulctu*, 

or  may  Drdei  .vr;  .iiii-mlnii-nt,   without  DO 

§  641.  Where,  bowot  negation  to  which  the  proof  is  directed,  is 

p  iriicuJar  or  pari  iculai    on  j ,  but  II 
[a  not  a  cat*  of  rarlauce,  within  the  Ual  •,  but 

■    ■  | 

jj  642.   VViilnii  twenty  dny*  after  .i  pleading,  or  the  answer  or  •  J t irrai 

■i.i'  befi -  wering  ii  i. 

d  by  tlii'  parly,  ofeourao,  without  cohib, 
tlioul  prejudice  lo  tha  proceedrogs  ilrtadj  had     Bnt  Ifitat  mi 
appear  to  tlie court,  thai    tba  pleadiog  was   amended    tor  thapnrpo 

me]  ilmt  i  ln>  ii.lviM  ■:(■  pnrtj  will  inerebj  lose  the  betMBlt  of  a  term,  for 
•thiol  ia)  be  notion,  i  lie  amended  pleading  majr  be  stricken 

the  pleading  uniy  be  restored  to  its  original    form,  mid  mcfa  terms 
•   i lie  court  deems   jii-i 

|  643.  W  ncndod«  as  pn  lection, 

■    thereol  mini  I ired  upon  tho  attorney  rbr  the  adverse  party,      1 

•  amended  pie  tdli  twei 

l'.-r,   I. n-  Jin-  .'.inn-  effect   .i.fil  IlliC  t.lllu  I    ill'.: 

original  pli  u 

;  544.  [am'tt   I8i7.]     Cpou  tho application  of  either   party,  the 

■ 

mental  LiMiipluiiit,  nnxn  ,  alleging  malarial  facta 

which  occurred  d  wcr  pleading,  or  of  which  he m  uitwhen 

modi  j  Including  the  judgment  or  decree  ol    i  conn   i      it  coot  I,    an 

di-ri'd  .ifu-i  icni  i'i   the  action,  determining  tba   toatters  in 

.  oi    ■  |  ■  ■  r  i    ihi  i  •  i|       I  ho  i ra  r  h  are  lo  < 

nu   i".  or  in  place  of,   tho   I 
I  ■  ..       In  tbi    rormcr  event,  if   the  a\t\  lii  i    i 

Iv  lakcn  in  the  action,  il  niol  iffecl 
the  m.  pleading;  but   the  right  of  the* 

recall  Ii  |'i-n.l3  upon  the  case  presented  by  the  origVtial  and 

i-i6.  [am'd  18??.]    Irrelevant,  reduodaut,  or  scandalous  n  itl      oon« 
■  nu.:.  niaj  i»   uncken  out,  upon  the  motion  «i  i 

i.    out,   the 

■ribed  to  tho  pleading  may  be  directed    to  pay 
'   motion,  and  bis  :  |  ay  item  ui  tad  ■•>*  * 

contempt  of  the  ooui  i 


£  546.  [am'tl  IB77  |  Where  one  or  more  denials  or  allegation!,  contained 
in  a  plraihiur,,  ar<-  ho  indefinite)  «r  uncertain  that   I  In-  pririsc  meaning  of  *p- 
•  •t.  thereof  la  not  uppurent,  llie  court  ma;  ■  ■  tob» 

mad*  definite  and  certain,  by  amendmont.  [§  647.  [J?«peoW  I 
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PROVISIONS. 


TITLE  I. 


Arrrx/,  pmdfag  flu  nrtmu,  ami procrtdinijn  t/iereu/ion. 
Cih*  whore  an  order  of  arrest  may  be  granted,  and  person*  liable  tt 

aiiv«i. 
tirtmliiig.  executing,  and  vacating  or  modifying  the  ordr r  of  arret*. 
Discharging  lh«  dVrandant  niton  hail  ur  deposit;  janlflcailoii  of  tie 

bail  mill  disposition  of  the  depodlt. 
an  inn!  dlACtarging  bail. 

ARTICLE  FIRST. 

Cases  viicki  an  Oupkii  or  Aukkst  may  or  chanted,  and  PxKaotrs 

to  AnnrsT. 


f  MS.  No  person  to  he  uneted  lu  civil 
proceedings,  without  nn  cx- 
iiroaa  tftutuiory  proi 

W9.  When  tlu:  right  to  arrest  ilr-penda 
upon  tin-  11:1111  ••  nf  the  action, 

DSO.  When  the  rlirlil  to  arravl  ih  newls 
partij  upon  extrinsic  facts. 

Mil.    Order,  when  ami  where  grunted. 


I  552. 

654. 


M6. 


Foreign  judgment  not  to  bBk! 

riL-ht  lo  arrest.  [crp.1 

Woman  not  to  bo  arrwtod,  •»■ 
Idiot,  lunatic,  or     i 

fourteen,   not   10   be  am»led. 

Discharge 

m  6  reprcfenutrn 

capacity,  not  to  be  urri-MttL 


§  548.  [am'tl  1877.]  A  person  shall  not  be  arrested  in  n  civil  action  or 
epeeial  proceeding,  except  us  proscribed  by  statute.  Tlie  writ  of  o«  c»e«t 
is  hereby  abolished. 

$5  649.  {am'd  187?.  1888.]     A  defendant  may  he  arrested  in  an  ■ 

cubed  in  this  title,  where  the  action  is  brought  for  either  of  the  fol- 
lowing causes: 

.  reoOYOf  a  fine  or  penally. 
%  'i'n  recover  damages  for  a  personal  injury;  an  injury  to  pro| 
tocludins  ibo  wrongful  luting,  dutentiou  or  conversion  of  personal  prop 
breach  of  a  promise  to  marry ;  misconduct  or  neglect  In  oilier-,  or  In 
ii  professional  employment :  fraud  or  deceit;  or  to  recover  a  chattel  where 
It  is  alleged  in  the  complaint  that  the  chattel  or  n  pnrt  thereof  bad  beta 
concealed,  removed  or  disposed  of  so  Unit  it  cannot  he  found  or  taken  by 
tin-  sheriff  ud  with  intent  that  it  should  not  be  so  found  or  taken,  or  to 
deprive    the    plaintiff    of   the    benefit    thereof;   or   to  recover   for 

sd  or  lo  recover  property  or  damages  tot  the 
cation  of  property  where  it  is  alleged  in  the  complaint  Unit  the  money  «ti 
received  ur  the   property  was  embezzled  or  fraudulently    misapplied  by* 


officer  or  by  an  alto;  tot  oc  counselor,  or  by  an  officer  or 

agent  of  •  corporation  or  banking  association  in  the  course  of  hi*  on 
ment,  or  by  a  factor,  agont,  broker,  or  oilier  person  in  ■  fiduciary  capadty, 
i  Mich  allegation  is  made,  tin-  plaintiff  cannot  recover  uuleai  lie  i 
■  ir-  mi  the  trial  of  the  action  ;  mid  it  jucl^'iueiil    lot   the   defendant   i> 
not  a  bar  to  iho  new  over  the  DOOM  or  chattel. 

8.  To  recover  raoneya,  funds  or  property  held  or  owned  by  the  atatc,  or 
livid  or  owned  officially  or  otherwise    rot  •"    in  behalf  of  a  publk   01  govern* 

mental  tntwest  bj  a  mnnloipal  or  other  public  corporation,  bo 
cuBtodian,  agency  or  agent,  of  the  Unto  or  of  u  city,  county,  town,  , 
or  otto  .  iu bdi vision,  department  or  portion  of  the  state  wbli ib  the 

defendant  baa  without  right  obtained,  received,  converted  n  disposed  «>f ; 
or  to  recover  duma^es  lor  so  obtaitdng,  receiving,  paying,  converting  or 
disposing  of  the  same. 

4.  In  an  action  upon  eontnu  \,  express  or  Implied,  other  than  a  promise 
to  marry,  where  it  [|  alleged  in  the  complaint  that  the  defendant   was 
of  u  fraud  in  con i meting  or  incurring  the  liability,  or  that  III 

i  lie  making  nf  i.hr  contract,  i contemplation  of  maklna  of  iii« 

lane,  i  ir  disposed  of  his  property  with  Intent  M 

llors,  or  is  ubout  to  remove  or  ili.-t]m.«,  ..I  tin-  i.nno  with  like  intent ;  but 
where  such  allegation  is  made,  the  plaintiff  Cannot  recover  unless  ho 
proves  the  fraud  on  the  trial  of  the  sotlon  :  and  R  |udg  oent  for  the  defend 
ant  in  not  a  bar  to  n  new  action  lo  recover  upon  the  contract  only. 

§  660.  \nn,\l  1877,  1S70, 1880.]  A.  defendant  nay  alto  bonrraaM  in  an 
action  wherein  the  judgment  demanded  requires  the  perforinnu 
the  neglect  or  refuaal  to  perform  which  irould  be  punishable  bj  the  eonrl  aa 

a  contempt  whew  tbe  defendant   is  not  >f   tin-  State,  -n  being  a 

reside  >  I  to   tlopurt  therefrom,  by  reason  of  which 

departure  the  naer  that  a  judgment  or  an  order  requiriug  the  per- 

formance of  the  act  will  tx   rendered  ineffectual. 

S  651.  [am'rf   KS77,  1880]     In  a  cage  specified  in  the  last  section  Hie 
order  of  arrest  can  be  erantod  only  by  the  court,  is  always  in  its  dlscre- 
micI  maj  be  granted  or  served  either  before  »r  after  (iual  judgment, 
i  an  appeal  from  the  judgment  la  pending  upon  which  loearity  has 
been  given  sufBcienl  toetny  the  execution  thereof,     fu  either  of  thooajsea 
npecii'  m  five  hundred  mid  forty-nine  the  order  cannot  be 

after  final  judgment ;  but  it  may  ho  granted  whoro  a  proper  csbo  therefor 
ii  presented  at  any  time  before  final  judgment. 

£  662.  The  recovery  of  Judgment  In  a  court,  not  of  the  State,  fai    the 
eaUee  of  action  ;  or,  where  the  action  is  founded  upon  fraud  or  deceit, 
for  the  prioe  or  value  of  tho  property  obtained  thereby  ;  does  not  affect  the 
right  of  the  plaintiff  to  arrest  the  defendant,  aa  prescribed  in  this  title. 

§  663.  [urn' J  1877.]  A  woman  cannot  be  arrested,  aa  prescribed  in  thin 
scept  in  a  caae  where  the  order  can  be  granted  only  by  the  court ;  or 
where  it  appears,  that  the  action  is  to  recover  damages  for  a  willful  injury 
10  pOfQOn,  character  or  propi 

g  654.  \am'd  1877.]  A  lunatic,  an  idiot,  or  an  infant  under  the  age  of 

may  be  discharged  from  arrest,  bj  i  privileged 

.  in  the  discretion  of  the  court.     The  application  for  his  dvecAwc^jj 

may  be  made,  in  hi*  hehalf,  by  n  relativr,  "i  by  nny  other  person  ti\vu\tt  >\» 

court  oi  jui  Jn'm,  !or  the  purpose. 
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^  666.   A  i 
outer,  admini  trator,  next  of  kin,  assignee,  or 

i  1 1  ict 

ARTICLE   SECOND. 
Qfuvmrn,  psoirm*,  ua>  tacatim  »*  aorunrixG  mx    Orphi 

.U:i.,..-t. 


f  38o\  Older  i  I  arret!  |  lm» 

rmatsd. 
K5T.  Proof  necessary  to  procure 

K$.  Wiim  order  im.i;.  be  greuted  ; 
effect  Mf  complaint  •abecq,u<ntfy 
mode. 

BSD    Bveurll y.    up irder   ol    arrest 

■nude  Of  a  judge. 

Til.u      [il        hi 
I'V  III 

Ml.  Content*  nl  iti<-  order;  to  whom 

1  il  ;    u,  Jn  Ii    I"   I"'  i-.\'"n    in 
BOS.  Oiiplc*  of  papers  In  In-  dl 

to   defendant ;    originals  lu  bii 


i  S63.  Atrr*t  ;  Inn*  D 

WH.  Ui  .  loo  «*  to  priv 

i 
lcj,-i  il  person. 
6B5.   I'rn  ili  j-i  of  ..|l|i-.r>  o 
5WJ.  IMcncJuul     arrested      to 

B6T.  When  application  to  uc  made  I 

.ill      (    111.    :      nf     I 

068.  Uow    and     I"     nliotn  appltl 
opposing 

lll-W    UI 

ww  r.Ti),  r.n.  \HrjxaUtt  1877  J 

&rs.  : 

riia.1  it 


£  66G.  Jrt»i'J  1877.  J     An  order  for   ibe  arrest   ol     le  di 
at  otherwiee  preaciibcu  iu  section  live  hundred  and  fifty-one  ol 
mutii  be  obtained  from  o  judge  of  iho  court  in  which  the  action  if  brougtil 
or  from  any  ronnty  judM 

|  667.  [atn'ri  1877  k  18-79. 1  The  order  muy  dr  granted,  in  ■  CMC 
lied  in  section  live  hundred  and  forty. nine  ol  tins    net,  « 
tin-  affidavit  of  the  plaintiff  oi  buy.  other  person,  that  a  eufli<  ii 
action  exists  against  tlie  defendant,  an  prescribed  in  that  section,     li  wtj 
be  granted,  lu  a  case  specified  in  section  650  of  this  act,  upon  1 1 
thui  u  mi;!i-  tot  uetion  exists  against  the  defendant,  a*  pi 

in  ii:  nnd  of  the  other  matters,  extrinsic   I 

(led  ui  that  Hi-ciioii.     Tlie   affidavit   mnv   also  contain  ai  . 
lending  io  dowi  mine  tltu  amount  of  bail  to  be  retTu?r«d, 

77,    I  •  i '.'.   1880.J       Subject    to   the   provisions 
ling  section  the  order  muy  be  grunted  ul  nnv  tin 
.iinMii  ol  the  action       It    may  also 

tl       -    time  after  the  filing  or  service  of  the  i plaiul  ll  • 

ol  .in-.si   iinisi,  be  mealed  on   motion  il 

■'•lit  CHUSC  of  Action  MB  ii'i|niti'il    hv  section  .">4U   of   this  act,  but  alien" 

the  ordet  la  applied  for  after  the  tiling  or  nervite  ol    lira  compla  i 

riling  the   same  may  without  notice  direi  i ■  « J . t 
amended   oomptsint  so  an  to   no  a  form  to  the  allegation*  required  fit  auM 
vision*  two  and  lour  of  section  D49  of  this  mi 

.--  559.  [am'd  1878  |  Kxcent  where  the  action  is  brought  for  a  causa 
i>|n-i'ilii'ii  in  nibdlvialon  3  ol  section  f>'19  of  this  net,  or  in  a  i  an  where  it  »• 
ipecli  Ibed  by  law  llnil  security   muy  be  dispensed    with, 

f.i.iiniv   to  be  given   is  specially   regulated    l>y   law,  the  judge,  before  be 
grim  is  tin  en   uniii'i  -hiking,  on   the  pari 

plaintiff,  with  two  bo. 01  clam  sureties,  to  the  effect  ibat,  if  the  defendasi 
reooven  judgment,  or  il  it  in   finally  decided   that  the  plaintiff   was  ni* 
entitled  to  the  order  of  arrest,  '''■'    plaintiff  will  pay  all 
■warded  to  the  defendant,  ami  all  damages  which  In-  hum 
of  the  arrest,  uo  -  i   in   the  i 

mnatbeal  la  one  tenth  of  the  amount  of  bail  reqi 

order,  and  nol  lose  than  t2fiQ. 
&  6 60.    When  '»c  order  can  bo   granted,  on\j  Viv  vW  court,  an  under- 
on   ii,,-  part  of  the    plalniifl  bi*t  ««  4\%v«»**  v 
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■J,  it*  form,  and  the  security  la  U.-  gtao  thereupon,  roust  tie  such  oa 
I  he  co  iboa. 

§661.  I-  The  order  muti  bo  mbnorfbad  bj  the  plarotJfT* 

tod,  except  where  it  i.«  canted   by   ihu  court,  by  the  judge     It 

in. in  In-  dire  ted   t  I  ii  ular  count  My,  to 

Dotmtj.     It  must  require   the   ainctfl  forUuntn  to 

■.   ut  It  Bound  within  his  r.i'uiu  ;  to  bold  bio  w  ball  iu  * 

led  sum  ;  and  to  return  the  order,  with  bit  proceedings  thereunder,  aa 

bod    by    law.     The  plaintiff*!  attorney  may,  at  bit  Option,  bj    U   w- 

i.tii  upon  the  order,  or,  where  It  wee  goto  teg  by  tboeoort,  upon  ih« 

ff,  li.\   ■    liBO    »iih:u  which  the  ilcfcud- 

-iiii      In  thai  ease  he  cannot  be  arrested  afterwards  under 

ili«-  mam  order, 

■i62.  [<i«'<f  1877  &  1S70.]     The   Order  of  urrr*e.    or,  where  it  woe 

■  I-;-  ii tirt,  a  certified  eopy  thereof,  b*  tin-  |>i.unt ifT'e 

i- ;  ami  in  either  case,  the  pupers  upon  which  tha order  wet  granted, 

wiili  (he  andertaklng,  if  any;  must  be  delivered  to  the  sheriff,  irba,  Dp<N 

ing  tin?  defendant,  in usl  delireT  to  him   a  copy  thereof.     The  papers, 

lei  whs  granted,  with  the  undertaking   If  any;  must  be 

with  the  order  of  arrest,  or  a  ccililied  copy  thereof,  ut  the  time  pre- 

Mine  the  same,  in  sections  nrehnndred  ami  seventy-seven  nnd 

undretl  mill  in :n-l.v  of  this  act. 

§  883.  The  sheriff  must  execute  the  order  by  arrosiitie;  the  defendant,  if 
he  IS  found  within  hit  county,  and  keeping  him  in  custody,  until  discharged 

£  664.  [mn'J  1877.]     This  title  does  not  abridge  or  uffect  a  privilege 
finm  arrest  given  by  law,  or  ii   light  of  annul  lor  a  breach  thereof.     A 

i  i i  ii ■ii-i,  « lii ther  pro- 

ft  not  made  therefor  by  law,  by  the  court,  or  a  judge  thereof ;   or  by 
ty,  or  i'  Judge  of  a  suporioi  r£ty  court  of  the 
city,  wl  u  made     Theordei   moat  be  made,  upon  proof,  l>y 

affidavit,  "i  the  facta  entitling  the  applicant   io  the  discharge ;  and  the  ar- 
rest ai  •    not  a  bar  to  n  new  arrest,  after  the  privilege  baa 

lurt  or  Judge  ma}  make  tl ler  without  notice,  or  may 

tejojnl  'i  be  given  to  the  Bheriff,  i»r  to  the  pbuni  iff,  or  to  both. 

§  666.  An  oflii'i  i  of  a  court  of  record,  appointed  or  elected  pursuant  to 

leged  from  arrest,  during  the  actual  sitting,  which  he  i«  required 

to  attend,  ol  n  term  of  the  court  oJ    which  be  ib  an  officer,  sad  bo  longer  . 

but  an  attorney  or  counsellor  is  not  thus  privileged,  unless  he  is  employed 
in  ■  cause,  to  be  beard  at  tint,  term 

£  666.  Except  "•hen-  nn  tinier  of  arrest  can  be  granted  only  by  tbe 

H   ,.■   '...|  hi    on'  aiii-wci    lias  twenty  <U\  U  rOBt, 

dvh  to  answer  the  complaint;  and  judgment   must  bo  stayed  accord. 

?;  567.  [.»«■'•/  187T  |  Except  where  an  order  of  arrest  can  be  granted 
._  .  b)  i  defendant,  arrested  as  pretcribed  in  this  title,  may,  at 

ut,  or,  if  he  was  arrested  within  ■■ 
Bent,  at  any  lime   within   twenty  Java  after 
,  it;oi  to  reduce  the  amount  of  bail ;  or  to 

In   thr   plaintiff;   or  lor    one   or   more   <>f   those 
r,  or  in  the  alternative.     In  ■  ■.  ,•  \V.  ut-iw 

yi  am  '  tiflli  by  Hie  court.,  a  like  application  r.\. 
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at  any  flan  within  twenty  days  after  the  arrest ;  and  an  applicaf  i< 

the  security  given  by  the  plaintiff,  may  be  made  at  any  time  before  I 

judgment. 

i  568.  \'Mn' J  1877.]  An  application,  specified  in  the  lost  section,  may  be 
founded  only  .upon  tho  papers  upon  which  the  order  was  grant 

.   or,  if  the  order  »  m  [  1  judg 

put  of  court,  to  the  same  judgn,  in  court  or  d 
out  notice.  W  he  deems   proper,  and   the  application  must  be  heard  ur 

papers  only.    Or  It  mar  be  founded  upon  proof,  by  affi 
pari  of  the  defendant  ;   in  which  ease,  n    DtOSl    be   made  to  li- 
the order  was  granted  by  n  judge,  out  of   court,  to  any  fudge  of  the  court, 
upon  notice ;  and  it  may  bo  opposed  by  new  pro  on  the  part 

plaintiff,  lending  to  su.-1.1in  uny  ground  of  ai  in  the  order, 

nnd  no  other,  unless  the  defendant  relies    upon  a  diachar 
01  11 1  ion  a  discharge  or   exoneration,  granted  in   insolvent  proa 
which  ease,  the  plaintiff  may  show  any  matter  in  avoidance  thereof,  whiofc 
be  might  show  u|ion  the  trial  £jj  669-571.  [licptaied  1877.] 

g  672.  famtd  1877,  1882,  1886.]      Except  in  n  ease  whoro  sn  order  of 
arrest  can  be  grunted  only  by  the  court   if  tlio  plalntlfl  unreasonably 
the  1 11=1 1  of  the  action  or  neglects  to  enter  judgment  therein  within  ten  dirt 
after  ii  is  in  his  powi  r  to  do  so,  or  neglects  to  issue  era  ution 
person  "f  the  defendant  iviihin   ten  days  after  the  return  of    the  executi 
against  the  property,  and  in  any  event   negleuis  10  witaia 

■DMA  months  alter  tho  entry  of  the  judgment,  or  wbei  II  appear  to 

the  satisfaction  of  the  court   that   the  plaintiff  in  an   action,  or  a  jm 
creditor  in  11  judgment,  delays  the  enforcement  of  biy  rtinedic. 
collusion,  or  for  the  purpose  of  allowing  the  debtor  to  remain  in  prison  under 
the  main  late  in  any  other  action,  before  the  issuing  01 
such  creditor,  sons  to  produce  a  continued  and  extended  iinprieanroenl 

separate  mandates  in  the  different  actions,  tin 
Upon  hia  application,  made  upon  notice  to  the  plain  till    I 
custody  If  be  has  already  been  taken  under  the  inundate  .■• 
action;  or  If  ho  has  not  yet  been  imprisoned  therein  be  relieved  Irani  lav 
prlaoument  by  virtue  of  such  mandate,  b)  tin'  court  in  which  Ibe  action  m 
commenced,  unless   reasonable  cause    is  shown  why  tin    implication 
not  bo granted.     A  defendant  discharged  as  prescribed  In  this 
DM  be  arrested  upon  an  execution  issued  upon  the  judgmeni  In 

ARTICLE  THIRD. 

LfcOiKG  thk  Di ■m:mi*nt   tn-oN  U*il  oa   Depobtt  ;   JnRTinr.Tio*  or 
thk  Hail  and  Disposition  ok  thk  Dxpoair. 

I  MS.  Defeodanl  t"  be  Jiscnarg»d  on 
or  1I1  posit, 
474.  Wbon    ili'fi'iiil 

gir«-  buii,  eta,,  or  inani  tor  llber- 

".".  Undertaking  of  the  bail  |  what  10 

•nil. 

an  of  persons  offered 

;.77.  Filing,  ele., of  paper*:  jiiaintiiTa 

■i. '1  1  pi  .  11  a  in    i-i  h-i  tiim 

6T8.  Notice    of    JuBtlflcaBon  :      now 

iniili'icikiiif,   if    other    hall    i* 

.'»,a.  QaaliOcetlooa  of  hall. 


I  5W>    luKtlflrntlon  of  ball. 

081.  Allowance  of 

I'i[.ii-ii  of  money  with  sheriff. 

&S2.  raiment  of  deposit  into  < 

Sheriff. 

KM,  .Suhrtiiuilric  hnil  for  rteporlt. 

una.  How  drooMt  Ui»|>o5c<l  of. 

,'aS6.  When   01  posit    10    In   ]iaid   V>  • 

third  |«  ram. 
0o7.  Sherlfl.  when  imuir  s«  ball;  fab 

ilischnnn    (■■ 
fiffl,  Proceedings  on  jn-itfrncnt  ajrslnst 

sheriff. 
6r3ti  0  sheriff. 

500.  Piling  paper*  If  ball 

'  6 73,  Tim  dvfcniiiuH,  at  any  time  before  he  '»  "vn  conusant,  whrrv  the 
breui  Degnmird  only  b»  the  1  nun,  or,  in  any  >*\wt 
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. 
betorc  execution  ngiitit  In:    r  I    M  dlehargod    from  arraM,  cither 

t ;  j . . . i :  giri  tit,.  01    npon  aopoalthie  the  svm   specified   In   I 

biibL     The  del   i  01  make  the  deposit,  Immfldlatelj 

..'est,  ui  any  hoar  of  the  day  or  night :  end   in 
onable  opportunity  to  »eo#  for  and  to  procure  bail,  before  being  committed 

•  fill  k." 

£•  574.  Where  tin-  defendant  ia  iii'iu.iiii  eoafined  in  the  jail,  bj  rirt »f 

.  .m.l  final    or    iiilcrliii'iiiiii  v  judgment    bu    been    rendered 

I  him  iu  the  action,  but  an  exccuii  but  nut  bean 

:,  be  may  elect  either  Mi  [Wa  ft  bond  lor  the  Llbertiea  of  the  JaU,  or  to 
bail  cir  make  u  deposit,  us  praactibed  in  tbia  article, 

:■'  578.  The  defendant  may  give  ball,  b\   d  '«  'he  sheriff  a 

written  uiideriul.)!  EMPtod 

by  t*  "ting  I  heir  places  of  reside  not- and  O0OU> 
potions,  to  (he  following  »•  ff .-. .1  ■ 

1.  ir  the  order  of  arrest  could  he  granted  only  by  lb*  court,  thai  the 

..ml   Will  obej  I  li"'  direct  u.n  ill  I   mi  :i|i|n-l!iilO  iiillrl,  i<>ii 

ug  liim  to  |ii-i  i'hi  iii   the  acl  specified  in 
the  order;  or.  in  default  of  b«  "ill,  at  all  times,  ivudcr 

gs  to  punish  him  for  the  omis  ion 
1    ||  the  action  la  to  recover  a  chattel,  that  the  defendant  will  dell 
to  the  plaintiff,  if  deltvei     tbereol   i-  ndjndgad  in  'ho  action,  nx 
air.  aura  recovered  against  him  iu  the  action. 

that  the  defendant  trill,  at  all  time*,  tender  liimself 
mandate  which  may  be  iaaued  in  enforce  a  final  judg 
against  hitn  iu  tag  action. 

g  676.  [am'd  l  s77  &,  1679.]     It  is  not  neceaaary  that   the  mideriakrne: 

i. iiiia.nl  with  .in  ufllihn  ll  of  jum:  ideal  ion  of  thu 
bail  But  the  officer,  taking  the  acknowledgement  of  the  undertaking, 
mnet,  if  the  sheriff  go  requires,  examine  ondcr  oath,  to  a  rcesonilih-  aitent, 
the  penone  off  I  ing  t<»  become  bail,  concerning  their  property  and  their  <:ir- 
amaUUicN.  Tho  exaeahiatioH  rnutu  be  reduced  to  writing,  subscribed  by 
the  bail,  and  annexed  to  the  undertaking. 

ft  577.  [nm'd  I87W.]     Within  three  days  after  bail  ia  given,  tho  sheriff 

must  deliver  to  the  plaintiff*  attorney  copies,  certified  by  him,  of  the  order 

<.t  nrreat,  return  and  undertaking.    The  plaintiff*  attorney,  within  ten  dayi 

erve  npon  Lbo  iheriff  a  notice  that  he  do  ipt  the 

hail  •   i.'li.-in   ■!     bo  ia  deemed    to   have  accepted   tbem,  and    the   sheriff   ia 

exonerated  from  liability. 

§  678.  Within  U  frer  tin-  n-c.-ipt  of  ih<-  notice,  the  alieiiff  or  tho 

defendant  maj  serve  upon  tin;  plaintiffs  attorney,  notice  of  tho  justification 
of  the  wuiie  or  Other  bin  I,  specifying  the  place  of  residence  nnd  occop 

hot  the  latten,  befori  ajodgi  ol   the  court,  or  a  county  judge,  at  a 

■  ■!  place;  the  time  to  be  not  leas  than  five  or  more  ili.m 

rciifier.  and  the  place  to  he  within  tho  county  where  one  of  lb* 

,  or  wherti  the  defendant  was  arrested.     If  other  bail  ore  given, 

n  nrw  i  be  executed,  as  |  -tion  live  hundred 

and  aevontj-flva  of  thin  act. 

<j  579.  The  quahfiratlons  of  ball  are  as  follows: 

1.  i  ii  must  be  a  resident  of,  and  a  householder  or  ircOwsVW* 

within  th»  State. 
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tolMvMHtdifl.    Tbe 

|  M2.  TV   If    lir  my.  awtead  of  frm*  hi 
Mrf*  iW  mb  speedae*  la  fke  or*rr     Tbe  «berSf 
ffc*  <ihi<w>  a  owifcii*  ef  (be 
.-;• 

}  M3.  Tbe  sbenaT  mm*,  ■  hhia  foar  days  after  tbe  deposit,  pay  it 
MM      lie  MM  lake,  /raw  tbe  il.tf  iWBiia*  it,  in-©  certiorates  of 
tet«wmt,  m  of  *»ud»  be  meat  deliver  to  the  piajatiff,  sad  the  other  to 
4efsa4aet,     for  ■  defse*  ia  asking  tbe  param*.  tbe  ottciel  bond  of  tbt 
■tornf  atajr  be  pro—taled,  as  ia  any  other  caae  of  dcliaqaroc». 

J  ltd.  If  **m*j  i*  def<eit«d.  as  prescribed  ia   tbe  lait  two  sections, 
<«  gi'Po,  and    but  jtuul  v  apua   notice,  at   an*   liiue    U 

lo  be  discharged  oo  bail.     Thereupon   tbe  jodggj 

11  tbe  jiMtiflcetioa  M  had,  avast  direct,  in  the  order  ot  allowance, 

i  <l  lie  refunded  to  tbe  defendant,  or  bin  represcnts- 

I  refunded  accordingly. 

$  fttft.  If  money  deposited  is  not  refunded,  as  prescribed  in  the  kw 

order  of  arrest  could  be  gran  ltd  only  by 

lo  the  direction  of  the  conn,  a*  ju*tii,  l#fc*r 

ifteT  'in'  jii'li'in- id.      In  uny  oilier  ■■  ■  •umin*  on  depot  it,  *hr? 

I I  j'l'lwni  hi  i»  n  udored  foi  llie  plaintiff,  it  mn.il  be  applied,  an 

il  ifiictinn  of  llie  judgment;  and  the  an r 
ie  defcudiiut,  or  lua  ruprcBuutaiive.     If  tl 
I     ■    foi  tin  dol  i .  ■  i  .1.1   or  the  netion  abates,  or  ia  disco  i 

ii  uspoe'ted.  Mini  remaining  unapplied,  muni  be  refunded  to  the  di 

mil  ,ii  in, i  il | 

y*  bun.  At  ihiv  in.-  i„' llic  ilcpoxil  in  puld  Into  court,  the  defi 

inn.  iii.'hn-  in  t  Ii. ■  hIumiIT  a   written  direction,  to   pay  il  to  a  third  ■ 

I,  In   ilii,  ■  win    ilwii  the  defendant  becomes  entitled  t'>» 

i' i  ;  bill  frlthottl  exprwalng  nny  other  contingency.      Ihc  direr- 

Milt  I proved,  nnd  certified,  i  inner  as  a  d**d 

ill   i  ii  ii  - 1   ilglivta-  it  lo  tin;  officer  who  t, 

rrltL    the  entries  of  ia* 
;  of  payment 
TIip  i.  ..  |,.i  u.'.i 

t.i  the  riphis  of  I 
tvrat  fits  iltifruiiriiil,  a  here   lira  direction   wits   given  for   ibe   parpasecf 


lOTS.      The    mnroT,  or   the  residue 
thereof,  roust  bo  paid  to  tlio  thir«l  person,  where,  i.\  thg  p  of  the 

.it  in  required  Co  be  refunded  to  the  defendant,  or  bia 
rwprewentatfi  a. 

£  687.  [inn  d  1*77  )  If.  after  the  defendant  is  nrrested,  ho  escapes.  M  la 

■     liim,  do  not  justify,  when  tbry  nre  not 
•  deposit  iota  ooart  .i>  require  I  bi 
:.  five  hundred  and  eighty-three  ol  thn  ■  IS  !-  Bible  ■ 

Hui  ii  ■  .  iv,  except  in  mi  p.imm  to recover s,  chattel,  dJsehorgi 

Ing  and  justification  of  bail,  aa  follows : 
1.    I  .»i,i;  w  li..-i  i'  ;  liv  .  ir.  li-i    iniil.l  In?  granted  only  by  the  OOUrt, 

at  nay  time  before  the  court  direct*  tho  porl'ortnanco  of  the  IM  iptoUbd  la 

8,   In  any  other  eaoo,al  ;mi  Um  beforoan  exsonttoa  b  issued  against  the 
person  of  ibe  defendant,  upon  ;i  judgment  In  the  MIIOB. 

j;  588.  IT  judgment  if  recovered  against  tho  shei  iff.  upon  his  liability  as 

nd  an  execution  i hereon  is  returned  wholly  or  port ly  unsatisfied,  the 
official    bond  of  the  sheriff  maybe  prosecuted,  a*  in  any  other  rase  of 

g  689.  | m  The  bail  taken  upon  the  arrest,  unless  they  justify, 

ml  justify,  nre  liiiblo  to  tho  sheriff  for  all  damages, 
wliirli  be  sustain*  by  reason  of  the  omission. 

§  690.  [am'd  1B79.]  Within  ten  days  niter  the  defendant  Ih  arrested,  if 

irive  buil,  or  if  lie  within  ten  days  after  the  justitka- 

:   the  bid,  t  lie  sheriff  mum  file  with  the  elmk  the  order  of  arrest,  or, 

-  granted  by  the  court,  the  certified  ropy  (hereof  delivered  to 

him,  ri-ith  his  rerara  thereupon  indorsed,  Um  papers  upon  which  the  n  lot 

of  urn'  i  irn   granted,  and  tfio  nodtrtaking given  on  the  part  ol  the  plaintiff, 

if  arrest,  directing  the  arrest  of  two  or  mors  defend 
has  been  executed  as  to  one  or  more,  but  not  as  to  all  of  them,  the  sheriff 
may  file  a  copy  of  the  order  of  nrreat,  instead  of  the  original. 

ARTICLE  FOURTH. 

QBABflUia  and  DisaiAitniNii  Bail. 

J  7.11.   When  defendant  may  hoourrcu-  <j  Hiri.  Kail;  how  prncrrilcil  against. 

SOT.  Certain  executions  necessary  bo- 

BBS    D                       i   to  '"•  made;  ex-  fore  action  aealnst  ball. 

onsratlon  of  ball  thereupon.  606.  Dutj  W   ibi ml  on  utenexeca- 

Bin.  Hnil  may  nrrtel  defendant.  Uona 

:.-r  ;    szonem  i   i      ■  k  in  action  against  bail, 

of  bail  thereupon.  ol*),  belief  o1  ball  irncre  principal  i» 

etc,  Rights,  !■;•  ,   nr  sheriff  who  is  impr tod  en  oiimioal ebanje, 

tall.  BOi.  Buii  exonerated  b>  deuili  i 

tj  591.  Except  in  an  action  to  recover  n  chattel,  the  bail  may  surrender 

lion  or  the  defendant  ma)  mrrendei  I 

eiOnenilioa  of  ilie  bail,  before  the  expiration  of  the  tiine.  to  answer, 
In  ao  ae:  ion  Rgainsi  them.  The  surrender  must  be  mude  to  tho  sheriff 
of  t)i  bora  the  defendant  was  arrested, 

£692.  Wli  i!  surrender  the  defendant,  the  surrender  must  bo 

uiiulf  in  iiie  following  mannei  : 

i.   ?]  ■  IvG  tho  defendant  to  the  sheriff,  aud  require  liim,  in 

endant  into  his  custodj 
*.  A  ctrtiticd  cop*  of  Iho  undertaking  of  the  ball  must,  W  *leYw«ri9\  vo 
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iIm-  'tariff,  who  mnat  detain  the  defendant  in  hi*  ruModr  thereupon,  ma  apse 
1li«  onpual  mandate,  ami  in<i»».  by  a  certificate  in  a 
ler.     Upon  the  application  of  the  bail,  made  n 
i  iff"*  attorney,  and  apon  production  of   the  sheriff's  certificate  and  *  copy 
of  the  undertaking,  a  j'MtRc  of  the  court,  or  the  coon 

where  the  action  la   triable,  may  make  an  order,  directing  thai    the  luil   ej 
•ing  tl>e  order  and   the  papers  used  uu  the   application 
•onentted  accordingly. 

::  593.   [oWd  1S77.]    >V  the  purpiwe  of  surTenderiug  the  defendant,  tae 
bail,  all  or  at  any  line  before  they  an  ihcn- 

i.nii,  or,  by  a  written  authority,  endorsed  on  a  certified  copyuf 
th-  andertal  lpower  anoilier  person  to  do  so.     Ami  one  or  meet 

o|    [be  ball  may  thus  arrest  and  snrrender  tl  ml,  although  tin 

other*  do  not  join  with  hiio  or  them,  for  that  purpose. 

£  59d.  Where  tin-  defendant  surrender*  himself  iii  exoneration  of  M* 
ball,  lie  must  present   himself   to   the  sheriff,  and    requin 
writ  iiiL-.  to  take  him  into  custody,  in   exonenttion  of   bis  bail. '    Tboaberil 
Dai :  detain  hiiu  accordingly,  as  prescribed  in  subdivision  second  of  •■ 
five  hundred  and  ninety-two  of  this   net ;  and,  if   retjuetted   by   the  ball,  at 
,1  lIm  mrrender,  the  sheriff  mnst,  by  a  certificate  la  -tiling, 
acknowledge  the  surrender.     An  order   for  the  exoneration  of  lb 
lw  procured,  us   prescribed  iu  section  five   liuutlred  and  ninety-two  of  tin 
act. 

$  &95.  Where  the  sheriff  is  liahle  ss  bail,  he  hfli  all  rim  rights  :iim!  pnn. 
leges,  mid  is  subject  to  nil  the  duties    ind  liabilities  of  bail .  and  bail  pi»u> 
by  him,  in  order  in  discharge  himself  from    liability,  mu  I 
1 1 > •  •  bail  "i  the  defendant  in  the  action.     Hut  tin-'  Miction  Joes  not  applrwi 

an  notion  lo  recover  a  chattel ;  or  to  a  ease  where  n  dcfci 

tetinti  ugalnat  the  bail,  In  consequence  of  an  net  or  imii&  ion  ol 

9  696.   In  ease  <>f    failure  tc roplv  with  the  undertaking,  the  b. 

I  notion,  and  not  other wi  iq. 

$  597.  An  action  may  be  brought,  us  prescribed  in  the  last  section,  i«« 
re  the  order  of  arrest  could   be  granted  only  by  the  court,  at  an) 
after  the  ball  have  failed  to  com  pi  v  with  llieir  uudertakii 
the  undertaking  was  given  in  an  nclioti  to  rccovei  n  chattel,  an  action  m*j 
be  bwughi  thereupon,  al  any  lime  after  the  return,  wholly  or  ps 
isfied,  oi  u  HMUtion  for  the  delivery  of  the  possession  of  the 

I  m  which  Hi    ol    arrest  was  granted,     in  any  other  ease  as 

aeUoaoanool  M  preaeribed  in  the  tasl  section,  until  the  folios. 

D  eumplied   with: 
An  execution,  against  1 1 .  -  -  properly  <if  the  defendant,  must  have  bers 
eriffof   Ibe  county  in  which  he  was  arn  .  rtnraaa 

by  that  sheriff,  wholly  or  partlj  ataMtMlatL 

i  of  the  defendant,  must  h  ivc  beta 
■  .i  nmo  sheriff,  and  by  him  returned,  not  less  than  oft/*  • 
ecetpt,  to  the  effect  that  the  del  mid  not  bo  found  wheal 

uty. 
§  598.  |.ihi\/  1857.1     The  sheriff  must  diligently  endeavor  to  enforce  ■ 

■    h 

ustandinis  any   direction   hi  ira   from   the   pi.. 

j;  599.  [am'd  18*".]     In  an  action  agaiurt   bail,  il  is  a  defence,  laatan 


execution,  against  the  prop,  i  tv,  or  against  the  person,  of  the  defendant  in 

•m  wan  not  :  i  Mfldoo  fiws  hundred 

Ml;  "i  ,ii.ii   ii  mi- inii  issued  in  MilTniiiji  rime  to 

to  anfuroi    it;  or  that    a  dinaotiou  wa*   pven,  or  other 

freudu  the  plaintiff  or  hi*  attorney,  to 

M  the  MTVi  • 

J}  600.  If  the  defendant  iii  iii.  tkm,  efter  bl  i  upon 

Imprisoned,  either  irfthinoi   without  the  State,  upon  a  criiDiual 

charge,  or  i.  iaal  offence,  the  court,  la  natal 

iii  •  bail   i-    pending,   may.    In-luiu  the  expiration  of  the   time  to 

auraer,  and  upon  notice  to  toe  idi  n  i  party,  make  such  an  order  for  the 

relief  require*. 

£601.  \tint\i  1OT TJ     Except  in  .in  action  to reoover n ohattel,  fbe  hail 
ted  "bore  ehher  of  the  following  events  occurs,  before  the 
expiration  of  the  time  to  answer  In  an  i  tins*  them, 

l.  The  death  of  the  orig  d  ■!  defendant 

'i.   Hi:  legal  dieeharge  from  the  obligation  to  render  himself  amenable  to 
Lion,  in  proi  eodiugs,  with  respect  to  which  the  undc-rtnk- 
ol  the  hail  was  made. 

he  sheriff  oi  the  county  where  he  waa  arrested,  aa 
prescribed  in  this  article. 

mmencenvenl  ol  Iheactton  against 

the  bail,  the  court  nay,  in  it*  discretion,  impoas  the  payment  ol  the  plaints 

90*0*,  incurred   itfl-.T  tin-  return  nl  i^uiust 

ion  of  alio*  toneratfoa,     Ami  the  oonrt 

'      :   notio   to  the  adverse  party,  grant  such  fur. 

i'ii«  us  u  ill"-  ter  answer,  for  the  surrender  of  the  original 

ase,  his  surrender,  within  the  time  so  granted,  has 

Beet,  us  if  ii  hud  been  made  before  answer. 

TITLE  II. 

action. 

ABTttiJt  I.  Cases  where  an  liijnnrtioii  may   be  granted  ;    granting  and  »crrtce  of 
an  injuii'.-Livii  order, 
.  urltjr. 
ucacliiKor  mooifylnn.  an  Injunction  order. 

ARTICLE    FIRST. 

Casks  where  as  butnrcnON    may   m:   ..uAvm*;   iwaktino  anp  Service 
or  as  IsJusmoN  Ojit-er. 

f  802.  Writ    of    Injunction    «iio)i»hcd,  other  cases. 

and  other  substituted,  g  007.  Proof    necessary  to  procure  ln- 

BrtX  Ii             ■        ■  livn  t!ir  rlglil  laoctlon 

to  fli-peniij   upon   Ltie  iiuiurv  of  008.  At  what  Unit*  the  order  may   bo 

the  n  Kinnuil, 

801.  Id.;  when  the  right  60U.  When  notice  required  or  not  re- 

penda  apon  esttlnxic  tact*.  i)  iSred     tnja&otfon  pi-udingaa 

upon  injunction*  to  appllenilou. 

HID.  Unl'  i  meat  ircitc  grounds;  8cr- 

006.  By  whom  Injunction  granted  In  steer, 

£  602.  T  n  abolished.     A  temporary  injunc- 

rtiele. 

j?  603.  Where  it  app  ;.  that  the  plaintiff  demands 

and  is  entitled  n  iifrainnt  the  defendant,  restraining  the  com- 

mi&sion  or  cODtinnanoe  o  he  •  ommission  or  continu&tu-*  oi  »\ik\i, 


dtnfag  the  pnnilciH-v  of  the  notion,  would   produce  injury  to  the  \<  i 
an  inJDCliOfl  order  m  ij  be  granted  to  restrain  it.     The  uu«  prw 

■  ii ■■>.  ribed  in  ilii-i  act,  as  a  com  where  the  right  to  an 
tiou  dependi  upon  Ebj  nature  ol  ihe  action. 

6  601.  i  In  cither  of  the  following  cssee,  ai 

Order  may  el*"  In-  graiiinl  in  an  action  : 

I.    Where  il  appears,  by   affidavit,   that   the  defendant,  during    'lie   pea- 
donoj  <>l    tliu  action,  It    doing,  Of   procuring,  or   suffering  to  bo  dot 

M'  to  da,  or  to  procure,  or  suffer  to  bi 
violation ol  the  put  jhlB,  respecting  tin  inland 

lending  to  render  the  judgment  Ineffectual,  no  injunction  order  may  tw 
!  co,  restrain  him  therefrom. 
t.  Where  it-  appear*,  by  affidavit,  that  the  defendant,  daring  »'  i 
duncy  of  the  action,  threatens,  or  hi  about  to  remove,  or   I  of  bit 

till  intern  to  defraud  the  plaintiff,  aa  injunction  order  raay  be 
...  the  removal  or  disposition. 

£  605.  Where  n  duty  is  imposed  by  statute  upou  a  State  offioer,  or  boari 
an  fit  junction  order  to  restrain  him  oi  I  person 

employed  by  him  or  them,  from  the  performance  of  that  duty,  or  to 
the  MCBCUtioit  of  the  statute,  ahull   not   be  granted,  except  by 

.il   term  thereof,  sitting  in  the  department  in  arti 
officer  or  board  La  located,  or  the  duty  is  required  to  be  performed;  m.l 
upon  notice,  id'  the  application  therel'ot  to  the  o Hirer,  board,  <n 
to  be  i Oi trained. 

§  60G,  Except  where  it  i3  otherwise  specially  prescribed  by  low,  «n  to 

Junoti ardor  m  ij  be  granted  by  the  court  in  win. 

i.i  i;,  .  poof,  or  by  any  county  judge ;  and  where  it  U  gram 

a  judge,  it  iuaj|  he  enforced  us  the  order  of  the  court. 

§  607.  [am'd  1877.]  The  order  may  be  granted,  where  it  appears  to  tbe 
couit  u  judge,  by  the  affidavit  ol  the  plaintiff,  or  any  ol  .  an,  tluil 

nilliriiii!  grounds  exist  therefor. 

g  600.  [am'd  1877.]  The  order  mny  be  grunted  to  accompany  the  stun 
in.. i.-,  oi  ;u  anj  time  after  the  comineueementof  the  notion  and 
judgment. 

j}  609.  [anid  1877.1  The  order  may  be  granted,  upon  oi  without  I 
in  the  ui  •.'lelioji   ol  the  Court  or  judge,  unless  tho  defendant  ban  im«w'ifol; 
ju  which  case,  it  can  be  granted  only  upon  notice,  or  an  order  to  show  easM. 
Where  an  application  for  an  injunction  id  made  upon  notice,  oi 
■boa  causa,  either  before  or  after  answer,  the  court  oi  rajais 

the  defendant,  until  the  hearing  and  decision  of  the  implication, 

£610.  The  injnnction   order  must  briefly  recite  the  grounds  I 
junction.     Where  it  is  granted  by  the  court,  it  must  !>«•  ■ 
iiig  u  certified   copy  thereof ;  where   il    is  grunted  by  a  judge,  a  ra 

Lowing  the  original  order,  and  delivering  a  copy  thereof     for- 
order,  upon  a  corporation,  may  he  made  as  prescribed-fat  thH 
aet,  for  milking  personal  service  of  a  nummnn»  upon  a  corpora  tie 
of  tfec  papers,  upon  which  the  order  was  grunted,  must  be  delivered  with  tut 
copy  of  the  oi 


ARTICLE  SECOND. 
Bit?. 

;.  do  Waving  proceed  Ufa       i  Mr.  Id.;  damages  to  include  wane. 

lal.  It  may  bo  dli>jM*ii ned  with. 

[d.;  »!ui  lrui.  nud  before  Jndg-  6IU.  UndortAklmi  and  deposit;  wn.-n 
Hunt.  with. 

;  meal.  880.  Hcnimy  in  other  caset. 

Oil.   Mom  ,    .;■■,,,  od    inny    be  paid  iWl.  Special  coaea  excepted. 

(115.  Undertaking     to    lw     runcclli-d  889.  DaniagtM  ,  bow  ascertained. 

'.|>on.  tfc'l.  l>unuig<«   tiutaincd   l>y  a   Uurd 
610.  8a             a     •  laying  pmcnedluga  paxaon. 

af  icr   vvrdict,  In   vjecuaeut  or  OS.    Action  on  tut-  undertaking. 

dower. 
}}  611.   An  in jiu-.i-: ion  imii  r  ahall  rmi  !«■   granted,  to  stay  (lie   trial  of  an 

■ .  till b  tin-  oornplaint  demand*  judgment  for  ■  sum  oi  t&ooe 
lias  i»  in  juiiii'il  ilierein,  unless  ihepartj  applying  therefoi  gjeee 

:ing  l p  i  ■  i  j  enjoined,  with  snfucienl  atiretlee,  <«>  (be 

that  h^w!r)  pay  to  the  party  enjoined,  01  BUttre,aII  daiBnaeana 

which  totf  be  recovered  bj  him  Id  ihe  id  on  itejed  by   theTojiinc- 

not  exceeding  a  *um,  apei  ified  hi  the  undertaking;  and,  also,  all  dam< 

ages  nud  costs  dint  uiuy  bo  awarded  to  biiu,  in  tlic  action  iu  which  the  in- 

jnnctiiiii  Older  il  granted, 

§612.  An  Injuactloi lei  rii til  not  be  granted,  to  star  proceedings  in 

an  utlo]  i  in  tbe  laai  section,  after  ?errj  ■••.  report,  or  decJHiou,  and 

before  final  fudgmcDt  theTotip  -i  snni  of  money,  tdfflitieat  to  rover 

die  * n  id,  and  tbe  costs  of  the 

SCtioD,  aid,  by  the  parly  applying  for  the  injunction  into  the  court, 

ft  id,  iir  SD  umii-rtjking  for  the  payment,  there- 
of, with  intercut,  ii  given,  an  prescribed  iu  this  artScue. 

§613.  [am''!  1*7 ?.1     An  injunction  order  ahull  not   be  granted,  to  stay 
proceeding*  upon  a  judgment  for  a  cum  of  money,  onleee  tbe  following  ir- 
.  are  complied  with,  by  the  party  applying  therefor 

1.  Jbe  full  amount  of  the  judgment,  including  imereM  and  eoaja,  moat 

,:m.  Into  the  oourt  in  which  uia  action  ii  nonmenced ;  or  an  un- 
dertaking in  lieu  ibereoi  must  be  given,  an  prescribed  in  thla  urtiele. 

2.  Be  'give  mi  undertaking,  with  sufficient  Mireties,  to  pay  to 
(he  party  eajoincd,  all  damages  and  costs,  which  may  boawardod  to  him  by 

b    action  in  which  the  injunction  order  is  granted  ;  not  eatcecd- 
iog  u  mini,  ipuuiSed  in  the  undertaking. 

fc  614.  Money  paid  into  court,  as  prescribed  in  the  Inst  two  seetionB, 

•  -  paid  over,  by  Ibe  direction  ol   the  cnuri,  to  tin-  party  who»c  pro- 

ceoding*  are  stayed,  opon   bis  giving  nn  undertaking  to  tliep<ople  of  the 

Suite,  with  sufficient  sureties,  in  u  sum  fixed  by  the  court,  to  pay  the  money 

niiil  interest,  or  any  part  thereof,  as  directed  iu  the  order  or  judgment  of 

inrt. 

g  615.  Where  monoy  so  paid  into  court  has  been  paid  over  to  the  party 

ml  deeigiou  of  the  action,  in  which 
the  in.,  tor  is  gran  I  ad,  is  ugainat   the  parly  obtaining  it.,  the  court 

inch  directions,  us  justice  requires,  with  respeol  to  cancelling  the 
jiven  by  the  successful   party  j  making  |.erpetual  the  Injunc- 
tion Haying  collection  of  the  judgment;  and  requiring  Una  juiV^uvisuV.  Vo  \>* 
disc  bulged  of  record. 


INJUNCTION. 

during  the  pendency  of  the  action,  would   produce    injur/  to    tin 

mi  inj'i.  'i'  •    be granted  to  restrain it     The  ease  provici 

this  section,  is  described,  in  this  act,  as  a  ciusc  where  the  right  to  u 
t.n.ii  depends  upon  the  nature  ol  the  action. 

^  604-  [am'd  1877.  |    In  either  of  the  fulluwing  eucj,  an 
Order  may  also  be  granted  in  nil  action  : 

1.  Where  is  affidavit,  that  the  defendant,  during 

of   the  action,  is   dinn^,  or    procuring,  01    i-iifforiug   to   bo   d< 
•:■  to  procure,  or  suffer  to   bo  done,  an 
flotation  ol  the  plaintiff's  righte,  respecting  thu  sub 
tending  to  reader  (he  judgment  ineffectual,  an  injunction  order  may  I 

I  to,  restrain  tiicn  therefrom. 

2.  Where  it  appears,  by  affidavit,   that  the  defendant,  during  the  pen 
ilrii'-y  ul  iiii-  ii-  ; in, i.  i In i- 1;--  mt   to  remove,  or   to   diapoei 
property,  with  intent  to  defraud  the  plaintiff,  an   injunction  oraet  may  b» 
grained  to  restrain  the  removal  or  disposition. 

£  605.  Where  n  duty  is  imposed  by  statute-  upon  u  Stat-  boar  I 

el  state  officers,  an  injunction  order  to  restrain  him  or  tin        n    i  person 
employed  by  him  or  them,  from  the  performance  of  that  duly,  or  ta  p 
Ihe  execution  Ot   die  statute,  ah  nil   not    be   grunted,  -  MUMBI 

DOtirt,  ;ii  n  gonernl    term   thereof,  sitting  in   the  department    in   vfakh  the 
officer  or  boord  in  located,  or  the  duty  is  required  to  lw  nerfi 
Upon  notioc  ul  the  application  therefor  to  the  officer,  board,  or  utha 
in  in-  vGMmiDed. 

S  606.  Except  where  it  is  otherwise  specially  prescribed  by  law,  in  in 
junction  order  m.iy  be  granted  by  the  court   in  which  the  iicti'in 
or  by  i>  Judge  thereof,  or  by  any  county  judge  ;  and 
a  judge,  it  may  be  enforced  aa  the  order  of  the  Mint. 

£  607.  [niii'it  18J7]  The  order  may  be  grinned,  where  it  ap] 
court  or  judge,  hytba  affidavit  or  the  plaintiff,  or  any  other  person,  tlmt 
sufficient  grounds,  exist  therefor. 

£  608.  [iwl'I  1677.]  The  order  may  be  granted  to  accompany  the  sum 
.  o*  at  any  time  after  the  commencement  of  then  tion  and  befoi 
judgment 

j  609.  [am'd  1877.]  The  order  may  be  granted,  upon  or  without  nolle*, 
in  the  discretion  of  the  court  or  judge,  unless  the  defendant  ha*  ans< 
in  wi.irli  eat  '■,  it  oon  be  granted  only  upon  notice,  or  an  order  to  i 
Where  an  application  for  an  injunction  is  made  upon  notice,  or  an  o 
show  canto,  eitboi  before  <>i    after  answer,  the   court  or  judge  moj  i  njoiB 
the  defendant,  until  llie  hearing  and  decision  of  the  application, 

jj  610.  The  injunction  order  must  briefly  recite  the  grounds  for  the  In- 
junction     Where  il  is  granted  by  the  court,  it  ninsl 
ing  n    certified   copy  thereof ;  where   it    is   grunted    bv  a  ju 
served  by  snowing  the  original  order,  aud  delivering  a  copy  tliereoi 
.  a  pun  a  corporation,  may  be  made  as  prescribed 
or  making  personal  service  of  ■  summons  upon  u  corporation,     I 
of  tfce  papers,  upon  which  the  order  was  granted,  must  be  delivered  with  :bs 
copy  of  the  order. 


ARTICLi:  BBCGND. 


|  611    ■ 

in  ■  atom  trial. 

Mr  trial,  and  bcfori 

i  inof  jiKi^moot. 

olJ.   Mouajl    dapualted    uiajr    lie   paid 

o15.   1  to    be     caucelK-d 

616.  Security,  m;  vtaylng  proco     i 
nl'icr   verdict,  "in   ejectm 


5  81?.  Id.,  damages  to  Include  wa»to. 

MS.  Deposit  may  Ik-  diuppntwd  Willi. 

61V.  L'lidiTwkiiie  and  aoposlt;  wlion 

dlipcL.vd  "Mill 

Ljr  In  oiin-r  cases. 
tt»l.  Special  «•»■*>>  excepted. 
t.;:v.  uitiKuiiii  IM77.J 

•i  •  rlnin.-il . 

BsH,  Damage*   t  untamed  t>y  a   talrd 
a 

685.    Action  on  tuc  undertaking. 


£611.   An  injunction  order  thsJ]  hoi.  ho   granted,  l'i  siny  ilio    tlW  of  U 

!i-ii'>ii,  iii  ---lii-t-ii  l.ln-  i(<-ii,  ip  u  sum  of  money  only, 

after  i-- Hi-  hu  been  joined  therein,  unless  theparty  applying  tberefoi  gJTei 

undertaking  to  the  party  enjoined,  «itli  an  (Helen  I  - 

i  he  will  pay  to  ilu.'  party  bb joined, or Wh  representative,  all  damage!  u  a 
be  recovered  by  bin  in  the  notion  stayed  by  themjano- 
ti<m,  not  •  icwding  »  sum,  specifiea'  iu  the  naclerteltiogj  and,  also,  all  dam- 
age* -  |  bo  awarded  to  hint,  iu  the  uetiou  iu  which  the  in - 
Junetion  order  is  granted, 

ej  612.  An  Injunction  order  shall  not  be  granted,  to  stay  proceedings  In 

'1  in  the  hist  section,  after  verdict,  report,  or  decision,  and 

thereupon,  unless  a  sum  of  money,  sufficient  to  i  nrer 

ih».  sum  atrardw  by  the  verdict, report,  or  decision,  im lite aosht of  the 

action  1 1,  by  the  party  applying  for  the  injunction  into  the  i 

in  whii  !i  his  iii'litm  ia  commoneud,  or  ,iu  undertaking  lur  the  pi;. : 
of,  with  interest,  \?  given,  as  prescribed  iu  this  artiela, 

£  613.  [em'«i,18M.l    An  injunction  order  slmll  uot  be  granted,  to  stay 
upon  a  judgment  for  a  sum  of  money,  nnlen  the  follow  n 
i  Mn plied  with,  by  the  parly  applying  iiharafor: 
1.   Tin'  full  amount  of  ibu  judgment,  including    Internal  and  costs,  nnM 
i.'  pal  -  Into  i in-  court  In  which  bla  action  ij.  commenced ;  or  uu  un- 

dertaking in  lieu  thereof  must  be  given,  as  prescribed  in  this  art) 

•j.   He  must  also  give  an  undertaking,  with  snilicieut  sureties,  to  pay  to 
njoincd,  .ill  damages  and  costs,  which  may  bo  awarded  to  him  by 
ii i'  .it  Lion  in  wiiirii  1 1 ic injunction  order  is  granted ;  not  exceed- 

ing :i  sum,  Specified  in  the  undertaking. 

£  61-1.  Ueney  paid  into  conn,  as  presoribed   in  the  last  two  sections, 

be  paid  over,  bj  the  direction  «I  the  court,  to  th«-  party  whose  pro- 

red,  upon  Lis  giving  an  undertaking  to  ihepioploof  the 

State,  with  sufficient  sureties,  in  u  .-.um  lixed  by  the  court,  to  pay  the  money 

and  in  ay  pari  thereof,  as  directed  in  tbe  order  or  judgment  of 

the  oocrt. 

money  so  paid  into  coart  has  been  paid  over  to  the  party 
•hoi-''-  -  an   stayed,  if  the  fiiml  decision   oi  '  I  if  action,  III 

the  injunction  order  is  granted,  is   ngainst   the  party  obtaining  it,  the  court 
uch  direction^,  a:  justice  requires,  with  reaped  to  oanotUing  the 
takmg  given  by  the  auoceaef  al  party;  making  perpetual  ti&ft  Vtj 

•  I"  the  judgment ;  and  requiring  tin  jwl^umuV.  Vv>  \>* 
discharged  of  rteord. 


;-:  CI'.'.  As  injunction  ordor  abaft  noi  ;  ><•  stay  proceed 

an  action  of  ejectment,  or  for  dower,  after  verdict,  i  »o,  ua- 

Ics    ili    pai  iv  applying  .  ■  c:  ■">  undi  rl 

U>  pay  to  Ilia  party  enjoined,  of   lii.<   representative,  *ll   damages  nod 
Be  I  in  tin  may  tt 

ited  i"  Jam,  in  the  iclion  wherein  ilia  liquation  mu 
5;  617-  When-  an  undertaking  if  given,  us  p 
the  deuiiu<e»  lo  be. paid,  upon  tho  vacating  of   the  injunction   oi 
decision  «'i  the  nctmu  ogninsi  the   parti  obtaining  It,  include,  not  onlj  tla< 
reasonable  rents  and  pruBti  ol  the  real    property,  recovered   by  the  n 
report,  or  decision,  but  all  waste  committed  upon  tbe  pn 
grunting  of  the  injunction. 

£  618.  Iu  a  case),  where  money  is  required)   by  the   foregoing  BOctioJ 
thin  article,  to  be  paid  into  court,  the  court  or  Judge  inn) 

i  ni,  umi  mej  require  the  party  to  give,  in  lieu  thereof,  mi  unden 
with  two  or  mure   sureties,  to   Jiliv  tlie    sum    specified,  with    Intel 
rected  by  the  court     If  an  undertaking  I  :.  in  addition  to  < 

posit,  both  undertakings  may  be  contained  in  the  same   instrument,  a*  the 
election  ol  the  part)  applying  for  tlie  injunction. 

|  619.  The  foregoing  lections  of  this  article  do  not  apply  to  a  case, 
where  an  injunction  order  is  applied   lor,  to  stuy   proceedings   iu 

.i:l  thai  a  judgment,  verdict,   report,  oi    decij 
W&H  obtained  bj  actual  fraud.     In   that  cuue,  the  court  or  judgu  giautiiij; 
tin-  injunction  older  may  dispense  with  tlie  deposit  of  mom 
lion  oi  no  undertaking,  except  us  prescribed  iu  the  next  Section, 

£  620.  [mi/i'l*".)  Wtii-i  i .■ -|i..'i ■in)  provision  ia  not  otherwise  made  by 
l.nv  tur  the  msourity  to  be  given  upon  an   injunction  order,  the  | 
iug  therefor  must,  g've  an  undertaking,    executed   by  bi  is,  .. 
more  sureties,  aa  the  court  or  judge  directs,  in  I  In-  effect,  that  tha  plaintiff 
will  pay  lo  the  party  enjoined,  aueh  damages,  not   exceeding  a 
Bed  in  the  undertaking,  ua  he  may  sustain  by  reason  of  the  Injunoll 
the  COUrt  finally  decides  thai  the  plttintifl  IV  M  nut  entitled  I  QOMtOi 

£621    *Ebe  foregoing  provisions  of  this  article  ilo  not.  affect  anj 
BUtitto  a,  whereby  security  upon  granting   an  injunction  order 

:  with,  in  a  particular  caae,  or  tlie  security  to  be  given  is  « 
particular  vase  is  otherwise  regulated. 

§  622.  |  nVpsaJsj  I  S77.J 

£623-  \mn'<l  1877, J  The  damages,  sustained  by  reaann  of  in  injunc- 
tion, may  be  oaoeruined  and  determined  by  the  court,  or  by  a  referee,  ap- 
pointed  by  tbc  court,  or  by  a  writ  of  inquiry  or  other-.  court 

rdiall  direct;   ami  the  decision  of  the  COUrt  thereupon,  or  an   order  ooi 
lug  the  report  of  the  referee,  i*  conclusive,  a*  to  the  amount  of  those 

upon  all  tha  persons  who  have  executed  the  andorl  i  ■  it  i* 

n. . ;  ed  ipon  appeal     The  court    may  in    its  discretion 
sureties  bave  notice  "I  tha  bearing,  or  of  an  appeal,  and  may  prescribe  the 
lime  and  manner  ol  giving  llieui  notice. 

8  624-  Where  the  defendant  enjoined  was  an  officer  of  a  corporation,  or 
loinl  -tuck  association,  or  •<  bailee,  agent,  trustee,  or  otk 

>lhcr,  mid  ili--  damages  Ruataiueu  by  biiu,  are  less  than  the  sum 
led  iu  the  undertaking,  the  court  or  the  referee  may  also  separately  aacec- 
»ia  ua.l  determine  the  danagea  sustained,  by  roaaou.  ut  the  voiuuetieu,  by 


I'pftntlon,  association,  or  person,  whom  the  defendant  rtpnteota,  to 

xli  minimi!  MM  exceeding  id'    SUrpluS  of  tin  ItUD  Specified    ill  the  urn!. 

inn,  and  thoae  damage*  einv  ln<  i  ictiou,  Uruu^Li  as 

prescribed  in  lb 

§626.    H  I  :  Utiurd  l.y  Ihl  "Mho 

report,  a*  pre  ofibcd  In 

<••  u  iii  of  an  undertaking,  agei  ttted 
pursuant  b  in  action  theroon,  with- 

out farther  leave  til  the  nourt. 


ABTIOLH  THIRD. 

Vacating,  on  Moi.ik-vi.Mi  an  Inji  SCTIDK  Ouiik.k, 


|  0*5.  Application  to  rnrato  or  modify, 
wfUtoni  nodi  • 

I 


|  QUO.  Ni-w    iiuilvriaking   ">")"   b*    re- 

qiin 
630.  V- tiIUmI  ainmnr  to  liiiv..-  t!i<-  effect 

mm!*   i.f  mi  uftlilimt. 
0U,  OSS,  B  -11441 1ST7.1 


S  626.  Whore  the  injunction  order  waagranti  ■•.  tin-  puny 

ply,  upon  the  papers  upon  whloli  it  was  [ranted,  tor.  an 

order  vacating  or  i lit  ler.    Such  an  application  may 

in'   j ■  i -. ! f ^ . -   who  granted     the- order,   Ml'  who  held 

term  ,ii   thouourl  wiw  anted;  or  to  the  general  term  of  tun 

•'.ii:.      It   •■miioi    b«  madfl    Without   notice,  to   any  ■■•    or   term. 

onions  Hi-,  applicant  prodncea  proof,  by  affldarit^that,  oj  reason  of  the 
absence  Oi  oil Usability  of  the  judga  rho  granted  I  lie  order,  Ilia  applica- 
tion cannot  be  made  lonlru;  nud  thai  the  applicant  will  bo  exposed  to 
lay  required  lor  un  application  opot]  nottoo,  The 
affidavit  miisi  be  filed  with  thi  clerk  .  and  a  copy  thereof,  and  ol  the  order 
vacating  or  modifying  the  injunction  order,  inuat  be  served  upon  the  plaint' 
rtTa  ii.  iku  effect 

;'  627.  \aaid  1879.]    Where  the  injunction  order  was  granted  without 

notice,  or  ■  bens  it  was  granted  upon  notice  whi  ipply  to  vacate  or 

it.  tin-  party  enjoined  maj  sppry  upon  notice,  to  the  judge  who 

granted  It,  or  t<«  the  court,  at  a  term  where  a  contested  motion  in  the  action 

maj    be  heard,  for  an  order,  vacating  or  modifying  the  injunction  order. 

Such  an  application  way  bo  founded  upon   the  papers  upon  which  the  in- 

■  •••  up'Ui  proof,  by  .'llidiivir,  mi  the  pan  of  the 

Where  ii    la  founded  upon  proof  on  the  port  of  the 

mt:  h    ma;  bo  opposed   bj  new    |  iffidarit,  on  the  part  of 

the  j.i.iiiniil,  tending  to  sustain  llie  Injunction, 

B  628-  The  graotlng  ordeuialof  anapplication,  mndeas  prescribed  in  the 

Ion,  founded  only  upon  the  papers  upon  which  the  injunction  ord  i 

at    ,  does  not  prejudice  a  subseuueut  application,  .  made 

founded  trpou  proof,  by  affidavit,  on   the  part  of  the  defendant.     And 

grouting  Or  denial  of  either  application  does  not  prejudice  a  subsequent 

tinnonablv  made,  founded  upon  the  failure  of  a  complaint, 

which  had  no1  been  made  ii  ibe  time  of  the  formci  application,  to  acl  forth 

•  of  action,  sufficient  to  entitle  the  plaintiff  to  the  injunction  order, 

■pon  one  or  more  j;iouudt>,  recited  therein. 

8  629.   \atil'd  1888  &   1884.]   Upon   the   hearing  of   an  application  upon 

or    modify  an  injunction  order,  the  court  or  fudge  may 

i  new  undertaking  in  the  fame  or  iii  u  different  ium  u>\mu>i«»\v«, 

the  plaintiff  with  the  like  Jtlrcii'ea   And   to  the  like  CfftOt  na  Wpi»&  %to.v»V\w% 
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an  original  order.      Tin-  person*  executing  ihe  new  undertaking  beeoaie  I* 
Lie  t hereon  119  if  they  had  •  •      ■  upon  lb*  granting  of 

order.     The  parsons  who  executed  the  original   tin  remain  liable 

thereon  until  tin-  new    undertaking   is  given    ind  up 
I  'pun  such  in  mnv,  where     I 

Jury  is  uoi  irreparable,  nud  is  cup'ibtc  of  being 
ley,  vacate  the  injiluoiion  order  upon  i 

■      in  »Uch  foi  in  I    minimi    mid    iv'nh       ilcl    ■ n  -  us  the  cOOTt 

orjivK  >ct,  conditioned  to  indemnify  the  plaintiff  agaiusiany  In* 

BBMabi  Ling  suoh  injunction  oriar. 

Ji  630.  1'pon  the  bearing  ol   ;i  contested  application  for  an  injunction 
er.  or  lo  raoan  Ot  modify  suuh  an  order,  a  verified  answer  Lai  the  effect 
onh  ol  ..n  affidavit 

5  091.   [AV,mW  1877.) 

g  632.  [Repealed  IH77  J- 

§633.  [fopmfod  1 877.  J 

§  634.  \B0p0dtd  1877  ] 

TITLE  III. 

nt  •■/  property. 

Akticie  L  Ca»ra  where  a  warrant  of  atluchnieul  may  be  granted,  and  promedinm 
upongra  am*, 

Executing  the  niliiip  the  action. 

■  •  "i  1  in1.-  i.r  modify  lug  iin-  warrant  i  di.-*  barging  trio  ail  acumen  1. 

4.  RtfOiMdOB  where  then  are  two  or  more  warrants  against  the 
ndant. 

5.  Procccdmub  after  Judgment;  right*  of  parties  and  duties 
iberlfl,  nftet  the  warrant  i«  vacated  or  annulled,  or  the  ait 
discharged. 

ARTICLE  FIRST. 

Cases  where  a  warrant    ov    Attachmi^t    mat    be  granted;  axd  Pro. 

CKKI'l.M.'J    1  1-i'N    GJUNTING   TUB  SAME. 


I  (535.  In  whnt  acllone  a  warrant  of  at 
1 1  ment  may  I*  granted. 
B3C.  Waal  tnosi  bashaws  10  procure 

.  riant. 
637.  Warrant      in      action      against 
imiiiic  officer,  ou!.,  for  pecala- 
li.iii. 


•i  B88.  When  and  i>r  whom  the  warrant 
mm  be  graati  ■  ! 
038.  Aittuavits  to  Ik  filed. 
(VIO   SiLi.i.i.  mi  obtaining  h.iimhI 
wi.  Contents  of  warrant  ;  to  whom 

direr  1  ill. 
IH-J.  Validity  of  undertaking. 


£635.  \  am' 1 1  1877.]     A  warrant  of  attachment  against  the 
one  or  mora  defendauta  iu  an  action   may  be  granted   upon    the    appli 

of  the  plaintiff,  as  specified  in  the  next .  tiou],  where  iba  lotion 

iiA  to  recover  a  sum  of  money  only,  its  damages  for  one  or  mora  of  the 

|n||...',  il.;:    1 -u  1.1:  1- 

I    Broaafa   of  contract,  express  or   implied,  othor   than  a  contract  ui 
iini.-rv. 

ongfal  conrersiou  of  poraonal  propcrt] 

:;.   Am  11  her  Injury  to  personal  property,  in  consequence  of  ncg!' 
fraud  or  other  wrongful  act. 

£636.  [<i«»'</  1877.1    To  entitle  the  plaintiff  to  such  n  trarrunt,  ha 
show,  by  ulliduvit,  lo  the  satisfaction  of  the  judge  grunt  iug  the  same,  as 
follows: 

1.  That  one  of  the  causes  of  action  specified  in  the  Inst  section  exi*u 
■gainst  the  defendant.      II  the  action  is  lo  recover  damages  for  broach  of  s 
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contract,  the  affidavit  must  show  that  the  plaintiff  la  entitled  to  reviver  ■ 

ill  I  OU1I  81  i  mi  to  III  in. 

I      1  ;  :  :,.-i     i   1 |gn ,i  ,.-|,l,.|i[  of 

oatural  pn  that  ho 

•  I  therefrom,  with  intent  to  debnod  hii   creditors,  oi  Is  vroid 

the  aei-Mcv  »l  «  semtuone,  or  keep*  hlmeell  oooonlad  therein  with  the  liKn 

if  the  defendant  is  u  Datura]  | 
that  In1  d,  or  is  about  to  remove,  property  from 

to  defraud  hi*  or  its  creditors;  or  linn  assigned,  disposed  of,  or 
■oo rated,  or  ia  about  to  assign,  dispose  of,  or  eeorate  property,  with  the  like 
intent. 

§  637.  [am'd  1ST?.]  A  « arrant  of  attachment,  against  tie  property  of 
defendants  in  ao  lotion,  mej  il  o  1 1     tinted,  upon  the  n|>|iii- 
ilic  plaintiff,  where  die  uum;iini:jt  demands  Judgment   lbs  aaun 
muoey  only i  and  It  appeal  wit,  thai  the  action  h  brought  to 

'  money,  lands,  credits,  or  other  property,  held  or  owned   b; 
n  held  or  owned,  officially  oi  otherwise,  fur  oi   in  benalf  of  a  public 
rnmeutal  interest,  by  i  municipal  or  other  pabtia  corporation,  board, 
',  owtodiao,  agitin  y.  or  agent,  of  the  sr.it.-,  ..t  of  *  city,  county,  ton  n, 
awe  iivieion,  deportment,  or  portion  of  the  State, 

mi   iii-,  without   right,  obtained,  received,  soovertfl 
:  or  in  tin"  obtuiiii  •  ti,  payment,  conversion,  or    I 

sition  ol  which,  without  right,  be  Ima  aided  or  abetted  ;  or  to  n 
»gi>»  fnr  no  obtaining,    receiving,  paying,  converting,  or   t 

or  the  aiding  or  abetitnji  thereof.     En  order  to  entitle  the  plain- 
tiii  to  ii  warrant  of  aitnehment,  la  a  case  BneolnOd  in 
show,  i  i  faction  of  the  judge  granting,  n,  that  «  mtlrj- 

oient  oauea  of  notion  exists  against  t  bo  defendant,  for  a  sum,    tatod  in  the 
.•it. 

tj  638.  [am'd  1877]     The  warrant  n-.av   be  granted    by    a   judge  of    the 
court,  or  by  any  county  judge,  to  accompanj  the  rauunone^or  at  any  timo 
aftei  tin-  otMnnanoatnani  ol  the  action,  and  before  final  judgment  thj 
Pereon  '  the  summons  mual  be  made  upon  the  dt  Pendant,  against 

erry  the  warrant      granted,  within  il   rty  day?  after  die  crauting 
thereof ;  or  el.j<\  before  the  expiration  of  the  sunio  timo,  service  of  the  sum- 
mons i  lontnuBibi  i  thereof  must  bn  nude 
i  the  state,- pursuant  to  an  order  obtained  therefor,  aa  prescribed  in 
this  a>-                lublication  bus  beou,  or  !a  thereafter  commenced,  the  wr- 
bi   made  complete  b               tlauanee  thereof. 

§  639.  |  em'd  1871  |     The  plaintiff  proourbia  the  warrant  must.,  within 
Iter  the  granting  tin-roof,  cause  tuo affldarita,  upon  which  it  wan, 
graiiu-d.  i"  l«>-  filed  in  the  office  ol  the  clerk 

§  640.  The  judge,  before  granting  the  warrant,  moat  require  a  written 
tart  of  the  plaintiff,  with  sufficient  nureiic*  u»  the 
affect,  that  if  the  defendant  rei  ovet .  judgment,  or  if  the  ararrani 
the  plaintiff  will  pay  nil  coats,  which  may  ho  awarded  to  the  defendant,  and 
all  damages,  taj   luaiain  by  reason  of  the  attachment,  not  exceed 

ing  tin    sum  specified   in   the  undertaking,  which  must  bo  at  least  two 
hundred  and  fiftj  dollara.     But  this  section  dues  not  appl ■•  where 

the  action  i=i  brought  for  a  cause  (pacified  in  section  ais  hundred  and  thirty- 
i   this  act,  or  where  it  is  specially  prescribed  by  law  that  tecuntj 
may  h«  dispensed  with,  or  alien-   tin-  security  to  be  given  U  s^tc'iaW^  wig*- 
latcd  by  law. 
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§§64 1 -MS 

g  641.   I 
attorni  •  md  ol  the  i 

I  .if   a  particular  count'  iq  tie 

i  •,      l,i  iumI  mpiiru  ill-  •'■■utf  to  attach 
■  li  of  the  property,  within  I  lias,  or 

which  lie  n  i  nt  Id  the  action,  »■  will 

satisfy  the  plain  I  iff**  >  ol  t  Ik- 

plnintUP*  iIi'iii.cm  I  in ti - 1.  be  specified  in  tin-  warrant,  a*  nt.'it<*l  in  the 
affidavit,  kViuiMiiU  may  be  issued  at  the  same  time,  to  slivriff*  »f  dilfee. 
em  eaa 

S'  642.  It  te  oot  a  defence  to  nn  action  upon  nn  under  i  njoa 

granting  a  warrant,  ol  attachment,  that  the  warrant  vraa  granted  improper!* 
for  want  of  juriruliction.  or  for  anv  < > r 

ABTICLE  sr.coM) 

ExiCCriSO  TBK  W.UIRAKT,  J'L.VUINO  TH«  ACTIOS. 

I  MS.  [RwtaUd  IHT7  | 

-ii.'iilT  maul  altacli  prop 
nilant, 

C45.  vv'imi  in. -i   In   ml  pio|w.fty 

may  be  attached. 

,'  |d       \       i      ■ : i : •- 1 . 1    ■  .1    . i ».  j . -i  - 1 T    tnbuCI    p 

to  (oTi-iirii  corpora. 

.  loo. 

6in.  I'l.,  m 

t  it)   Ho*    ii  ','•        ■■  ■■    i    u  bad 

inufs  Interest 
in  in  Forolnbod. 

i   rcfuMin;  ccrtlQcate  may 
in'  examined 

i  insterof  re* 

Ml    mi    'I.  Illill     .Mlti.i*.    lllLVH      btltllj 

pad 
653.  f  ■  i  nn    not   in   apply 

in  i :  i  i.nii  .  asea. 
6W.  Sberlfl  inuat  ninke>  Inventory 
i.   ■      irrnl  nmlnUkln  actions, 

,i  in<  Mitd 

;    how  Mad. 

ISA  Pi  mt    ini 

At*  Pmillne  n"t  in  |ii.-Juitic«  right 

CM,  ft • 'i  tujaooolalm  todi 

6*1.  Appruiei'm  l"   in-  »M'nrii  ;  vnlna- 


lion  .  ir4. 

ikltlg    I"  Ik- 

. 

IV. i    WIihh  miili'i  la  ■        -ucd. 

CUD.  Defence    m    •  in  li      in 
liinniifr-  recover/, 

el  :  ho*  valnnd. 
fln?    "  aof 

a    tu    giro    iindcrtaJdnc, 
with 

i  itlM-.harralL 
ISV,  Ti  nn.  nn  which  detiiat  miij  rl»la 

i-iTI,  .  .  i  be  soul. 

076   Sin-riff  may   !»•  ■  I. reeled   to  p«* 

in-  directed  to  r* 
.  i  or  tfelivcr  properly. 

677.  n.iiiiiilT    in..  .    .in    in 

• 

07*     Huh    Inn  !■  In  lil'lliv;    .mil    Oil  K- 

nun  procured. 
679,  Plninlifl    u>.  1    wUb 

!.     ultcr     ocuou     eces- 
iniiii 
t*0.  Judge  to  illKfi  «.«  to  raioagf 

in  mi  ill  Mich  an  I 
681.  Return  ol  Inventory;    how  m- 
1 


£  643.    [hrjKah.,1  IS" 7.] 

sj  644.  [am'd  1 877.]     Th<*  sheriff  mnst  immediuudy  execute  the   ■*- 

rnnv,  l>v   levying  upon   no  much  of  the  personal  and  real   property  of  lee 

county,  not  exempt  from   Ion  nml  sale 
an   execution,  ti*    will    -,iu-h     the   plaintiff**  demand,  with    tin 
txp.'n-         Be      i  i   i  ike  in'  idy  »ll  I'H"  ■•■   >'   iit'ivmni 

ami  other  papers,  relating  tu  the  personal  propertj 

,  iu-IiI 

■   i  .  bo  disposed  of,  a  ■ 
■rhon  .i  warrum  u  u>*\  leiv,  fi 

often  nt  it  in  '  es   ii...  until  Hi  n  • :,  Imm 

been  •  Bnul  judgment  him  hern  rendered  in   tb<  i-rwita- 

itaniliiiy  the  I  I  '-'f  offlott 

§  645.  The  reel  property,  which  may  bo  levied  upon  bj  virtue  of  a  war 
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Mai'linirnf.  iodudiia  nnj  Inl  Mr   vested  or 

log  aliened  by         ■     -  lanl 

£   646.     1  nt.iou, 

.■  or  under  cia«  I  m 
the  .vhcriiV  may lw  i  remaining  unpaid  tponnsabserip 

;.iliil  ■took  4d    'In'  OOrpc       i'ii,   p   i    ■■  unity  ; 

poo  orje  or  more  slinrcf  <>f  n,  bald  i>\  mum   m  person,  or 

transferred  i>y  him.  i.h  'in-  purpose  of  avoidin ••  payment  itn 

g  647.  Thr  rights  or  shares  which  the  defendant  bad  In  the  stock  of   an 

.'•II.  together  with  the  Interests  end  profit*  tin 

■  i  civ  MOf  entitles 
tin-  put  ;«3,  with  respect  thereto,  which 

the  defendant  had,  when  they  wre  so  attached. 

i  648.  |  ""•''/ 1S77.J    Tin.'  sttaohroenl  maj  ■  i  ied  npou  a  nuut 

ushiding  a  ban  ,  proro     i      noti  or  other 

mi  i.i  ...I   mull  huihvr 

Foreign  or  domestic  govern- 

in. -iii.  riation,  municipal  or  other  oorpOTSy 

tii»n.  or   I iv  u  |n  in,  either   within  or  without   the  Stttc,  which 

a  the  dc  i  i-  round  within  the  oounty.    The  lerj  ol  the 

Bined  H  levy  upon,  uud  a  seizure  and  attachment 

■a.  the  debt  represented  thereby, 

?649.  A  levy  under  a  warrant  of  attachment  must  be  made  an  follows : 
i  pen  real  property,  by  filing  with  tin  olerk  of  the  count] 
i»  Mtnnted,  .i  notice  bt  the  attachment,  stating  the  mtnn^f.  of  the  poi 
the  in.    o        ie  hi. mini  of  the  plaintiff's  shim,  ■■>-  itated   in  the  tormnt, 
hkI.i    .  tiuuinr  property  kmed  upon.     TIi-j  notice  taunt 

i  y,  milling  iiis  office  address;  end 
and  indexed  by  the  elerk,  in  the  some  book,  in  like  man- 
vit b  I:;.'1  effo,  it,  m  a  notioe  of  the  pendency  "i  an  action. 

I     Upon  personal  property,  capable  of  manual  ietfrory, 

'  bond,  pHHiiieaory  nolo,  or  otlu-i  Instrument  for  the  payment  of 

inking  the  aame  into  the  sheriff's  actual  custody.     Be  most 

by,  deliver   to  the  person  from  whoso  possession  the 

iv,  n  ropy  oi  the  warrant,  in  i  ol  the  affidavits  upon 

wMoh  i  ited. 

pers >l  property,  by  leaving  a  certified  eopy  of  she  ***< 

in I  i\  notice  showing  the  property  attached,  with  the  person  holding 

iln-  tau  of  ii  demand,  other  Chan  »*  specified  in   the 

loo,  with  the  peraon  ngiiinxt  whom  it  paista ;  or,  if  ir  eunsists 

of  a  right  '"  share  in  the  stock  «»f    an  association  or  corporation,  or 

inters  -1  w   profiu  thereon,  with  the  president,  or  other  head  of  thessso' 

or  corporation,  or  the  secretary,  cashier,  «>r  managing  agent  thereof. 

6  CbO.  Upon  tin-  application  of  a  aheriff,  holding  ■■<  warrant  of  attach? 

■tent,  the  pi  other  heud  of  nil  association  or  corporation,  or  the 

aecrei  u      ....      •!    :  i  nt  thereof,  or  a  debtor  i>f  the  defendant, 

ii  holding  property,  including  a  bond,  prom  uory  note,  or  other 

.  Illl'lll      of     III. llll"!  ,    llt'loll"!!!}!      Ill     (I.i 

under  his  hand,  specifying  the  rights  or 
'  ■(  the  defendant,  in  the  itock  of  the  association  oi  0 
vldends  declared,  or  Incumbnin  on  ;  <h  \Y\«  osi 

and  description  of  the  property,  held  for  the  benefit  of  vW  taatav&sM 
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of  the  debt  or  demand 

,iu  *. 

t;651.  [f  a  person  to  whom 
lection,  rafu 

.  to  the  nth  the  court,  or  ■ 

nrhtcti  the  warrant  is  issued,  that      • 
.  .:iliuiii-  given  bj  bim  is  untrue, or  that  toset 

forth  the    facta,  required    to    b«    shown    thereby;    the    CUtirt    01      I 

make  ,,ii  order,  directing  bin  to  attend,  ut  u  ipecUl  fnd  ntatilice 

within  thecoanty,  t.,  which  the  warrant  Is  issued,  and  submit  loan  c 
nation  under  oatb,  concerning  the  same.     The  ordci 
of  the  court  or  judge,  direct  »n  appearance  before  a  referee  uuiucd  I 

i  662.  Except  aa  otherwise  prescribed  in  the  sen  ncrw 

on  board  ol  o  I-  ol  a  del 

warrant,  of  attaohmem  i-  Issued,  have  been  ihipped  foi  Lruiispartatwn,  with- 
out reehiproent  01  ment  In  the  State,  to  a  port  or  pinee  wlttoi 

Blate,  in  iv  ii-.m  (hii!  iiml  deliver  them   according  to  theii  m,  not 

with- i-iii'iniL»  ilic  .v.irriiiit.  ;   unless  the  pl.iintiff,  hi*   agnul    en   ,u  •.. 

10  tlie  owner  or  liio  master  of  the  ves  el,   i  written   undei  < 
Sufficient  sureties,  In  a  sum  specified  tin  liim   til  m 

ages,  and  charges,  which  maybe   incurred   by  him,  01  in  whii 

•Objected,  l"l    Unlading     tin-    ^' i»    (nun    th»    v.'-ii-l,    :tn<l    : 

detention  ol    the  or   that   purpose  og   must  be 

approved,*!  form,  the  mm  specified  therein,  and  the  mfli- 

ol    the  sureties,  by  n judge  of  the   court;,  ur  llie  ooi 
■,  wherein  the  vessel   is  situated,  or,  in  the   i  >(  Xc« 

Vuik,  by  ii  judge  of  «  suporinr  city  court  within  thai  i 

§  663.  The  last  section  does  not  apply,  where  the  owner  or  rc  i 
t.hc  iiiipiiiciit  of  the  gooils,  hud  actual  information  oJ  thi 
warrant,  or  whore  he  has.  in  any  wisp,  connived   .it,  or  I 
shipment  thereof,  for  tin-  purpose  of  screening  them  fron 
of  hindering,  dolayiog,  or  aefrnadiof 

£  654.  The  sheriff  must,  itmnedintolj  after  levying  undei    .. 

.      ,  make,  with  the  assistance   of  two  diain  teres  "'I  freeholders,  i 
ilc.    ri|. lion  of  the  real  property,  and  a  just  and  true  inventory  "f  I 
Mni.il  property,  upon  which  it  was  It  vied,  and  of  the  bo<  k  ien\ead 

niiici  paper*,  taken  into  liis  custody,  slating  therein  the  estimated  i  i 
each  parcel  of  real   properh  attached,  or  of   the  Interest  of   u. 
tlieivin,  :iini  ul  Cull  article  ol  personal  property,  enumemting  such 
Latter  n»  are  perishable.     The  inventory  must  be  signed   Ii 
tin:  it j,  md    must,  within    five  days    after   the    lovy.be 

ofik  !  ol  the  ulorli  oi  the  i  otuity,  where  the  property  Is  attached. 

j'  655.  The  sheriff  inu-t,  subject  to  t lie  direct  ii,n  of  the  court,  or 
bo  i   i  a:i  i  receive  all  debts,  effects,  and  things  in  notion,  ittecbe  i  bj  him. 
i  |  maintain  any  action  or  Bp  i 
une  of  the  defendant,  whicli  is  nccc*  ary,  foi   thai   | 
luce  10  bis,    actual    possession    an    article   of    |>er>«)iial    pn 
delivers    but  of  which  he  has  been   unable  to  o 
And  be  an  action  or  special  proceeding,  at  such  time 

n  gqtn  terms,  aa  the  court  or  judge  direct*. 

S  666.  ,.i)iiVy  1877.  j  If  property  attached, 
able,  the  court  or  judge  may,  by  an  order  nude,  with  or  without  nutlet,  r 
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of  the  owe  lo  its  or  hu  opinion  require*,  direct  the  ibarlff  to 
notion,  end  tbereapao  the  sheriff  must  sell  It  accord 

If  it  o  mala,  I  bi      in>e   | Iin|  ■   an  \j  !>•_■  bed,  but 

b  iIik  parties  !•>  ilio  lotion,  of  the  application  ■ 
I    ■ 

fine  the  1 1  ii !■•  Md  place  of  the  eole,  and  notice  thereol  n  ■  I  la 
it  such  manner  itnil  for  each  line  t>  i«  prescribed  In  the  order.  *Thi 
,  ill  Bill  Is  of  the  sale,  after  deducting  his 

expousei-,  ax  allowed  by  the  court  or  judge. 

g  667.    II  goods  or  eJEoOta,  other  than  a  vmsel,  attached  at  the  property, 
of    the    drk-ndaul,  arc   Claimed    by    or    in    behalf    of   one  l,  U  lii« 

mopatty,  the  ahcrifl  may,  in  hia  discretion,  empanel  a  jury  to  try  the  valid- 
ily  of  i  In.-  claim. 

§  658.  \a>ii'U  1877.]     If.  b  ID,  the  jury  find  tho  property 

iii-i'i  l  at  Hi.  time  el  the  lety, 

iln   sheriff  :ihi-i  forthwith  dalivei    them  to  him  or  In*  agent;  unli 

1  undertaking  with  sufficient  Buretiee,  to  indemnify  the 
Bheriff  foi  the  tetention  thereof.  If  tho  undertaking  ie  given,  the  sheriff 
mu*t  detain  the  goods  or  Bffeci  •.  ■<  ■  the  pnipeitv  nf  tin-   I.  iVndunt. 

§  669.  If  the  property  la  found  to  be  la  the  defendant,  tbo  finding  doc* 
lice  the  right  ol  the  claimant   to  bring  en  sedan,  to  record  the 

goods  or  effects,  "i  1  In    nlue  thereof. 

£  660.    Si  M  I.  l"-longing  to  a  port  or  place  in  thr  United  St  nice 

or  interact  therein,  ia  attai  hed,*th<  'nun  or  judge,  on  the  nppli- 
cation,  srithin  tbirtj  days  thereafter,  of  \  peraoo  claiming  title  there 

t,  must  u|ipoiiii   three   indifferent  persons  to  make  a  ruluution 
tliereof. 

S  661.  [am'd  1877.]     A  vnluution  of  it  vessel,  or  of  a  t=liaru  or  interest 
.  lined   in   this  nrt.iule,  rnuat  be   in  writing,   mil    Uib- 
.  toll   nl    whom    mu*t    take    urid  Bubaci 
thereto,  i"  the  effect,  that  the  valuation  Is  Id 
i  :  that  tho  value  of  the  vessel,  share,  or  interest,  io  truly 

Slated   (In  1-  I,-  in  the  dc|ioncnt'e  belief.     The  valuation  moat    b« 

iiinin'  d  net!    to   tho  court  <>r  judge;  and,  after  an  undertaking  is 

the  expiration  0!  the  time  Io  give  an  undertaking,  as 
lil.ril  In  she  next  BCCtton,  It  must  be  delivered  io  the  sheriff. 

£662.  Within  two  iinis  nfiri  tho  valuation  ie  returned,  Che  claimant  or 
ay  oxecuto  an  undertaking  to  tho  sheriff,  with  sufficient  sureties, 
appro-  court  or  judge,  who  must  justify  in  twice  the  appraised 

1.  in  an  action  lobe  brought  on  the  undertakii 

ml    villi    estublisli    that   he  *:>*    1  lie  owner  of    the    vesutcl,  share,  or 

1,  <a  the  time  of  the  levj  thereupon  ;  ami  that,  in  case  at  his  failure 
so.  he  will  pay  the  amount  of  the  valuation,  with  Interest  from  the 
date  nf  iin  in  .  !••  tho    bcrilf ;  or,  if  the  warrant  i*  vacated  or  an- 

nulled, to  the  defendant,  01  bispersunnl  roprmsentative, 

t  663.  I'pon  such  an  undertaking  being  executed  and  delivered  to  the 

01  judg isl  make  an  order,  direct  ■    lelarahnre 

to  be   i  ment.     Thereupon  the   sheriff  must   djf 

?  664.  Th«  com-t  or  judge  may,  upon  the  application  oJ    ehhec  part*,  at. 
any  time  uefoit  ihe  warrant  is  vacated  or  aiuinUed,  Co'ect  ttn  HMtm  \» 
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.I  upon  ilii- iiiiili-rtAking,  npon  tiii  i  i  UtioM, 

•nd  miller  moli  regulations,  maud   the 

Juat.     and  if  the  wan  mud  oc  annulled,  the 

defendant  in  Hi,  attachment,  Ina  assignee  or  personal  ropreseiiUjiivc,  nwj 

not  mi.  maintain  an  lotion  upon  tbe  and  j  bo  i-uUU- 

luted,  to  pi i  lotion  pendit  ,'OQ. 

§  665.  In  Mcb  mi  action,  the  claimant  ma]  bar  of  u  recovery, 

in  i     .1    the  vessel,  share,  or  interest,  nt 
■wax  attached.     If  jadirmeot  pastes  against  him.  the  plaintiff  U 

■mount  ol  the  valuation,  with  interest  from  the  date  of  the 
undertaking. 

t=  666.    Where  ■  foreign  vessel,  or  a  share  or  interest  (herein,  is  jl; 
ll  mil  1  in  seetious  six  hundred  and  slaty;  i 

bundled  and  riity-oneol   ilu-  act,  upon  the  application  of  a  person, «bo 
mattes  affidavit,  U>  the  effect  that  he  is  ibe  owner  t hereof,  o*  Ih 

a,  naming  hbn  and  his  residence,  whom  he  believes  to  be 
vc^l,  share,  or  interest  attached. 

B  667.  [am'd  167T.J  Such  notice  of  the  application  mu 
plaintiff,  ll-  ihf  court  or  judge  deems  reasonable. 

.'.  CG8.  Within  three  da ys  after  tbe  palliation  i*  returned,  tlie  pi 
mu-i .  person  in  whoso  behalf  the  claim  i«  made,  i   iking, 

with  sufficient  sureties,  approved  by  the  court  or  judj  a 

twice  the  appraised  value,  to  the  effect    that  they  will   pay  auefa  ibimagmas 

ii  I'icil    fur    soi/uig    i.l*e   virwel,   x hint*,  or   Interest,    in    mi 

I.!  against  the  sheriff,  or  the  plaintiff  hi  the  attach m,  ■■ 

mouth*  from  the  approval  of  the  undertaking,  if  it  appears  tliei 

vessel,  there,  n  interest  belonged,  at  the  time  ol  attaching  it,  im  i;,..-  person 

in  whoso  behalf  the  claim  is  made. 

t3  669.  (Meat  ouch   an   undertaking  is  given,  the    w  rt    n    judge  omit 
grant  an  order  discharging  the  vessel,  share,  or  interval  *o  chumc-i, 
the  attachment ;    whereupon  the  sheriff  twist  discbarge  the  same 

$  670.  If,  after  tucb  an  undertaking  is  giv.  n  i.\  the  plaintiff,  the.  war- 
rotated  or  annulled,  or  the  attachment  is  di  mew*. 
•el,  »!. a  real,  the  defendant  or  Ins  agent  is  entitled  to  claim  the 
name,  or  the  proceedi  thereof.  If  it  has  been  sold,  unh  upon  ins  showing, 
tn  the  rail  In. -tioii  of  the  conn  or  judge,  that  the  undertaking  has  been  dis- 
charged; or  giving  to  the  plaintiff  an  undertaking,  with  aumoii 
approved  by  the  court  or  judge,  .rho  must  ju.tify  in  twice  the  apprswei 
value,  t"  tfaa  iiu.t.  that  the*  will  he  plaintiff  against  ail  charge* 
im. I  expenses,  In  consequence  of  the  undertaking. 

§  671.  If  the  undertaking  ol  tbe  plaintiff  is  not  discharged,  or  he  I?  not 
Indemnified,  u  pre  cribed  in  this  article,  within  one  mouth  aftei  tin 
ant  become!  entitled  to  claim  the  vessel,  -  mre  oi  ini 

it  may  be  sold  by  lha  sheriff,  in   «tho*o  custody  it   is,  upon  an  order  of  the 
court  or  Judge ;  and  thi  :  laid  to  the  persons 

I  the  undertaking,  lor  their  Indemnity. 

£  672.  If  •  claim  Is  nol  m  In  behalf  of  an  owner  of  a  domestic 

vessel,  or  of  a  -.  therein,  within  thirty  it  ia 

■Bached,  or  if  the  proper  undi  not  execute  daimant;  ot 

1  a  claim  is  not  made,  within  that   time,  bj    or  in  behalf  of  the  ow  wir  of 


pn  rcesel,  or  of  a  share  or  intwwt  ihttaia  ;  the  vejaeL.  obnru.  or  in- 
Id   by  the   sheriff,  under  an  order  of  the  court  or  judge, 
upon  ill.-  application  ol  the  plaintiff,  If,  in  the  opinion  ol  il 
a  xalc  i. 

£  673.  When  a  share  or 

to  ii  i<  nui  mado,  by  or  in  In-half  ol  ■  li i  owner 

thereof,  within  thirty  day*   thereafter,  it  in. iv  i  <  riff,  under 

,  upon  the  applieittiuu  of  a  joint  owner,  or  lua 
agrn<_ 

£  674.  [unV  1877. |  The  sheriff  must  keep  the    proparey  attached  by 

i-rty  .sold,  or  of  u   demand  COlk 

iiidjjuieul    that   may  be   obtained   against   the  dul'eiiduiil  In  l  In; 

g  675.  Ban  if"-  ■••.ii:i.  upon  flu  application  of  either  part)  in  the  v 

|he  sheriff,  i  ilher  hi- 1  on-   or    after    the-  rxpiratton  of  Ins  icrru  of 

the  proceeds  of  a  demand  oollaetad,  n  property 

-cil'l      ■>!   ii.i   ihpoait   them   in   n   de.-iignatetl   bank    or   trust  company,  to  be 

lie  i  ourt. 

5  676.  | 'i mi'./  I s~~  |     Where  the  proceed*  of  the  property  sold,  and  of 

-  collected  kj  the  sheriff,  exceed!  tlic  amount  of  the  plaintiffs 

.   wrath  "ii  i  ni  .til  other  mrnnu  ofattacb- 

mi. .ii'  oi  axeeutiona  iu  thi  hand*,  uhargeable  upon  the  lame;  the 

i  i.  upon  die  ipplloatlon  <>r  the 

guet  of,  or  purchaser  from  thai  defendant,  and  upon 
to  i  in-  plain llff,  and  the  plaintiff*  in  the  othei  erarrantt^or  i 

time  daring  the  pendency  ol   the  action,  Duke  an  order, 
i'K  tbo  sheriff   to  pay  over  the  surplus   to  (he  applicant,  and  to  re- 

-  -Mil)  property  at- 

§  677.  The  plaintiff,  by  leave  of  the  court  or  "judge,  procured  u  pre- 

it  section,  imiy  lii-iii;-  ;.  ii.  iii  the  natw   of  him 

a  i  the  ihoriff  jointly,  liv  hi*  own   uttornry,  ami   :it   his   oirn   expi-n  -i-. 

'.hi  wiiii-h,  try  the  provision*  of  this  title,  may  be  brought  by  thu 

sheriff  i  ■   property  attached,  or  the  value  thereof,  or  a  demifldal 

.  undertaking  j^iven  aa  prescribed  in  this  tide,  by  »  person 

ii  plaintiff.     The  sheriff  luust  n.-iiriu-  the  proceeds  Of  audi  M 

•t  liable  for  the  cost  a  or  expenses  tlioreof.     Costs  mny 

illit  the  plaintiff  in   the  warrant,  I  nit.  not 

£678.  The  court  or  judge  must  grant  leave  to  bring  snob  enaction, 
luc  notice  of  the  application  th  been  given 

r  tun  iff;  but,  before  doing  *<•,  the  court  or  judge  may  require  (bat 
notice  of  (he  application  be  given  iu  the  plaintiff,  Eii  any  other  warrant 
the  same  defendant.    And  mi  Ii  term  .  sondl  Ion  ,  and  regulations 
■  imposed,  in  iIm- 'iriii-i  ^i-ui'ini;  ii-iive.  :m  the  court  oi  Judge  ihiiika 
for  tin-  due  protection  of  the  rights  and  Interest  of  all  person*,  i  li- 
mit of  the  proceeds  ol  the  notiou. 

:j  679.    Leave  may,  in  like  manner  and  with  like  effect,  be  granted  to  the 

Rl  nidi  tho  sheriff,  in  an 
lieriff,  iii  s  ca  a  who  e  he  might  have  procured  leave  to  bring  tlie 
i.-. i  in  i  m-  la*  I  two  aections.    Upon  an  application  the  ■ 
the  court  or  judge  may,  in  a  proper  coat,  require  the  pliuauH  V»  \nwVJ«  *** 
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the  expenses  in  I  lie  action,  already  ineorred  by    1 1 1  ■■•  sheriff.     The  a| 
tion  mu*(  be  denied,  in   one  ol   on  ■  ■  |  <•> 

wbere  au  application  v;iw  made,  before  the  action  was  urougb 

plaintiff  neglat 1 1  'l  i'i    refused,  witho  I         I  excuse  tbcrctor,  in  oomplj 

with  the  hi m-   ■  regulations  thou  imposed. 

i  680.  The  court  or  judge  nmv,  upon  the  application   uf   ihi  sheriff,  or 
ni'  the  ilerendoal  i ••  the  wing  the  pendency  "i  i  rougbt 

us  prescribed  in  the  bust  three  sectiuua,  direct  u  tg  the  conduct,  diacofitinu* 

di  settlement  of  the  Bono,  and  as  to  ibo  application  or  dlspuatti 
the  monoy  or  property  recovered  therein,  as  Justice  requires. 

g  681.  Upon  i he  appiieation  of  either  party,  and  proof  of  the  neglect  of 
n iff,  the  ooort  or  judge  muv,  by  order,  require  lbs  aheriff  la  return 
tt  inventory,     Disobedience  tosacheji  order  naj  be  punished,  ns  a  Con- 
tempt of  llii!   court. 

ARTICLE  THIRD. 

VMMIM  OR  M0PU-V1M.  tiik  U'AIUU.vr;    IM.SCHAIMJISU  TUB  ATTACHUKNT. 


I  ftfti.  notion  to  vacate  or  modify  w»r- 
runt,  or  increase 
083.     11"«'    motion    miiM    uu    tinwlc  ; 

wiping  ii  by  now  proof*. 
6M.0I  i 
OBii.  Winn  prior  motion  not  to  pn-ju- 

887.  lh'1'.'iiiliiiil    ni'iy    apply    Tor    tli»- 

•  barge  ol  si  tacbmini 

U    ii     givMU. 

6811.  Application    hy   one  or  several 
uafeodjiuts. 


$  («ki.  Suniii-  in  juMif)  if  required. 
601.  tfhentt  may  ruloLn  piopciiy  until 

jii-liliiMlimi. 

992,  Formrnlnij  provlvloni  up| 
to  Yl 

I'urliKTB  nmy  npply  to  discharge 

Ul  l.ullllii  III.. 

r.Xi  Court 

k'.IIIIH. 

(KKJ.  Wnea  plaintiff  entitled  to  uotlce 
ni  any  applU  atitei 


§682.  [aa'd  197?.]  Thu  defendant,  or  a  person  who  baa  acquired  a 
lien  upon,  or  interest  in,  his  property,  after  it  was  attached,  may,  nt  any 
time  before  the  actual  application  ol  the  attached  property,  or  the  pr< 
thereof,  to  the  payment  of  a  judgment  rw  ivered  in  the  action,  «p 
vacate  or  modify  the  wan-ant,  or  to  increase  tin.-  security,  given  jy  ilia 
plaintiff,  or  for  one  or  more  of  those  forms  u!  relief,  together,  or  in  the 
alternative. 

£  683.  An  application,  specified  In  the  Inst  section,  may  be  founded  only 
Upon  the   papers  upon  which  the  warrant    was  grunted  ;  u\    which  ense,  it 
i.-  in  i  in;  ooort,  or,  if  the  warrant   was  granted   by  a  judge  out 
Ol  OOOTt  CO  the  same  judge,  in  court  or  out  of  court,  and  with  or  a 
notice,  si  he  deems  proper.     < » ■  n  may  be  founded  upoo  proof, 
mi  the  purl  of  The  defendant  ,  in  which  caae,  it  roixt  be  made  to  the  i 
or,  if  the  warrant  was  granted  by  s  judge,  out  of  court,  to  uuy  ju 

ih rt,  upon  notice;  and  it  may  be  i  «v«  proof,  b.  utl 

on   the  pari  «f  the  plaintiff,  Lending  lo  sustain  nnj  gro I  for  the 

mont,  recited  to  the  rvarraut,and  no  oilier,  unless  the  defendant  relies  upon 
a  discharge  In  bankruptcy,  or  upon  u  discharge  or  exoneration,  gran 
insolvent  pi  in  which  cuso,  tbe  plaintiff  may  show  any  nutter, 

in  avoidance  thereof,  which  be  might  show  upon  the  trial. 

£684.  [JlgKalertWi. ) 

I  C36.  [JbpmUtWn.] 

£  686.  [emVf  1877.1     The  denial  of  such  an  application  docs  Ml  preje> 
i ■  - 1 •  i . i    application,  seasonably  made,  founded    upmi  the  failure 
of  u  votnpinlnt  rhlt'/i  had  oot  been  Hied  or  served  m  the  time  of  tbe  - 
ipphraiinn,  ro  set  forth  any  of  the  vauaeta  of  tnaion  nwivtioued   in 
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iive  mnl  section  nix  hundred  and  tUftyasiu  «t  this 
a»t. 

£  687.  Tim  defendai  iii  ibo 

:.  and  before  final  judgment,  apply  la  Ui<  granted  tiio  war- 

oo n   in:    .mi  order  to  discharge  the    ittsi  bment,  i      uiibe 

whole  of  :i  pin  ol    the  property  attached. 

g  688.  [Wei  1877.]   L'pon  nuch  un  application,  the  defendant  must  give 
-  tun  infhcieni  i  the  effect  thai  be 

will,  on  demand,  pay  la  the  plaintiff  the  nunounl  ol  m«nl  •rhlofa 

a  recovered  in  t ii l-  action  against  hltn,  not  ui  i 
andartaklng,  with  Interest,    The  warn  so  npednoil  innet  be  a 
to  the  amount  of  the  plaintiff's  den  i>  affidavit ; 

or,  :.i  tbe  option  ol  the defendant,  equal  to  the  appraised  value. 

intory,  ol  the  property  attached;  or,  if  the  appl    tti  o  ■ 
is.  attachment,  as  to  u  part  only  or  the  propertj  attached,  to  the 

appraised  value  ol  that  purliun. 

tj  689.  Where  there  are  two  or  morr  defen  I  an  appHcal 

■  ■-(  ribed  iii  the  lasi  i wo  sections,  by  one  or  more,  but  not  by  all 

oj  them,  the  undei  sat  provide  for  inc  paymenl  ■  >(  iebj  judgment, 

avered  against  any  of  the  defendant!  in  the  acthm,  unless 

it  makes  proof,  by  affidavit,  to   in'  the  court  or 

;h..i  the   property,  with    respect    to  which    the  application   il  made, 

el)  ;  In  wliii  li  ease,  the  undertaking  must  proi 

i in  payment  ol  any  judgment, which  maybe  recovered  In  the  ■  i 

at,  either  alone  or  jointly  with  any  other  dclcndant.     U  h> 

.1-,  .|.  prescribed  in   this  section,  at  least  two  days'  notice 
if,  with  a  copy  of  the  affidavit,  muat  be  served  upon  the  plaintiff's 
.,  wIi.i.ims  oppose  i he  application  by  proof,  by  affidavit,  thai  i  Hfi  U 
r  defendants  own,  or  linve  mi  interest  in  tbe  property/, 

£  690.  [om'd  1877.1  An  undertaking,  given  at   prescribed  In   the  taw 
.  must  be  forthwith  liled  with  the  clerk.     A  copy  thercol,  with 
m  notice  ol  the  filing  niiM  be  Forthwith  sei  ved  upon  the  ptainiifT  tat*   i 
iiiin  iii.ii,  within  three  days  thereafter,  give  notice  t<>  tbe  sheriff  that  he 
except!  to  the  sufficiency  of  the  sureties,    Tberoopoii  th< 

upon  the  like  notice,  and  In  like  manner,  aB  ball  upon  un  bi 
or  ■  now  nudertakJng  moat  be  given,  with  nan  Hiretlea,  whomtiM  justify  la 
like  a,  inner,    Il  tbe  plaintiff  does  net  ueept,  u  proscribed  in  Ibis  ei 
sve  waived  ail  objection  to  the  sureties. 

jj  691.  The  sheriff  Ib  responsible  tor  the  siiffleiencv  oi  the  sureties ;  and 

don  of  the  property  attached,  and  the  prooei  I  eof, 

til  tbe  objection  to  them  ie  waived,  aa  prescribed   in  tbe  last  section,  or 

r.  or  the  new  sureties,  justify. 

S  692.  The  test  five  sections  are  applicable,  where  a  vessel,  ot  a  shiiro  or 
Il  it  is  necet  jsry,  to  enable  I  be 
diachurge  the  attachment,  the  court   or  judge  may,  by  order,  stay  any  i»ro- 
uLicle  second  ol    tail    title,  or  extend  tbe  time  w  Jo 
sjaj     i 

i:  69'J.  If  ,i  wi  enJ  is  levied  upon  tbe  interest  of  ow   or 

morr  partners,  in  goods.    '  I    shattols  of    «   partnership,  tho   othrr    pan 

e  not  defendant'-'  i  ion,  or  any  of  then,  may  It  nWJ  fam  \#- 

fore  final  judgment,  Bpplj  Ut  tbe  judge  who  granted  the  wavtiMA, 
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court,  upon  an  nfilduvlt  showing  tho  faets,  for  .in   order  to  discharge  ih«  at- 
tachment, as  lo  Unit  interest. 

§  694.  \>i'n'i/  i  177.1  Upon  mob  u  application,  the  applicant 
an  undertaking,  with  hi.  least  two  SoStfent  Sureties,  to  'In'  effe.l  tliut  they 
will  pes  t«  tin  hiK-rifl'.  cm  defDtod,  tho  araountof  any  judgment,  which  m»y 
be  recovered  nguinst  the  purtnci  who  is  defendant  in  the  *l  lion  ,  or  which 
mm  be  recovered  ;il-,.i  i  :i^t  him,  in  liny  oilier  action,  w!u  rem  t  In-  Other  part- 
ner! are  mi  defendants,  and  wherein  a  wurrunt  of  attaehmeot,  or  an  i 
Hon,  rimy  come  to  the  sheriff's  hands,  at  any   timo  before  the  wan 

iment,  which  was  so  levied,  is   vacated  or  a il  ed  .   i 

a  sum,  specified  in  the  undertaking,  which  muni  not    bo  la 

61  ibt  interest  of  the  defendant,  in  the  good*  or  chattels  Noised  bj  vSi 

the-  attachment,  as  fixed  bj  the  conn  or  Judge.    If  the  value,  fa  the  ■ 

ot  the  court  or  judge,   la    uncertain,  the  sum  shall    be  such  as  the  court   or 

judge  determines. 

§  696.  For  the  purpose  of  rising  the  sum.  or  determining  the  sufficiency 
of  the  Nineties,  the  court  or  judge  tnny  receive  nftidnvita  or  oral  testimony, 
or  may  direct  a  reference. 

§696.  [am'il  1877.]  The  court  or  judge  may  direct,  thai  tho  plaintiff 
have  notice  of  uu  application  for  u  discharge  of  property,  oh  prescribed  in 
this  article,  or  of  the  bearing  under  an  order  of  reference,  made  as 
pwaorfced  in  the  hist  section;  and  if  the  applicant  does  not  appear,  when 

nonce  has  been  given,  the  application  muy  by  dismissed  or  denied. 

ARTICLE  FOURTH. 

Regulations  whkrk  tiikkk  ark  Two  ok   murk   Warrants  againm  m 
bamk  Dependant. 

meat  of  foreign  \< 
f  708.  Iti>»l>ls  nf  jiniuir  plaintiff  Inac- 
tion   by   senior    plalaUl   and 
siii'titi  job 

TIM.  Juulur  plaintiff  may    hi    . 
in    cnimiii'iice    'ilium 
with  sheriff. 

7or>.  Rights  mi'  ttilrd  and  other  aobst* 
quenl  attaching  creditors. 


y  tiirr.  Prefernueea  of  two  h  mOie  War- 
rum*. 
8U8.  Bolt  M  i"   lev;  under  a  Junior 
i  am. 

..^iiM.l  1H77  1 

7ui.  UudenakJag,  i>y  Junior  attach- 
ing creditor,  to  prevent  release 
or  Foreign  nasal. 

70S.  l.'uli-    as   to   subsequent  attacb- 


§  697.  Where  two  or  more  warrants  of  attachment, agai  "lede- 

fi'i.liiiit.  arc  delivered   to  the  sheriff  of  the  same  county,  to   be   executed. 
references,  and  the  rules,  where  a  levy,  or  u  levy  and  sale, 
hive  been  made  under  a  junior  warrant,  are  the  same,  ns  where  i  a 

lOne,  ugaiust  the  property  of  the  same  defendant,  arc  dcli\  *rt.i]  to  the 
sheriff  ol  the  autue  county,  to  be  executed. 

§  698.  Where  a   domestic  vessel,  or  a  share  or  interest  therein,  baa 
been   attached,  and   afterwards   released,    as    pi  in   this    tiilo;    or 

where  the  personal  property  of  a  partnership,  «j|  which  the  duluuduni  wtu 
a  member,  has  been  attached,  and  the  attachment  afterwards  discharged, 

,.-  implication  of  anothei  partner,  as  prescribed  in  this  title:  at 
warrant,  Igshist  the  same  defendant,  shall  nol  a  prop- 

erty, by  the  sheriff  of  the  same  or  of  any  other  county,  until  niter  ihi 
warrant  has  ocen  vacated   or  annulled.     Jlnt,  except  as 

L where  h  second  warrant,  againai   the  taroe  defendant,  it  to  iba 

Bumc  sheriff,  he  must  execute  it,  by  » levy  upon  propertj  >•.  iiiiin  hfaj  county, 
. 1 1..1  be  must  thereupon  take  tho  surne  proceeding*,  u»  if  the  lovy  was  mi de 
Utttjr  the  Ural  warrant. 


690-703  ATTACIIUKNT  Of  rROPBRTY 

3  699.  |V' 

§  700.  ( Repealed  1 M     I 

i  701.   Where  n  Foreign  vessel,  or»  share  or    interest    theivin,  bus  been 

JnMl,  a*  prescribed    in  article  scuoud  of   this  title,  uud  the 

pluiniiiv  .i.  the  i  lehment,  f.» i t -  to  glte  iklngto 

M  thereof,  the  r.nirt  or  judge  Out]    grant   CO  til'-'  plaintiff  m 

n  9«L'uiid  warrant,  theo  In  'i"-'  iherHTs  bands  i"i-  esooatloDi  -in  extension, 

of  not  more  than   three  days  thereafter,  within   which  to  furnish  in 

like   1 1 it-  one  to  bo  furnished  bj  the  ffrat  plaintiff, 

And  if  he  fumimhe*  it,  within    that  tinif,   h«  has    I  In*  -nine    right!  tad  priv- 

jlcme.-i  j    't  to  the  Mine  duties  and    liabilities,  with  respect  to  tin: 

and  IB  I'looeeds,  and  the  subsequent  proceedings  relating  tliereto,  as 

if  hi-  was  the  Una  warrant. 

8  702.    If   ii  fori'lpi    vessel,  nr  u  share  or  interest   t.hrTrin,  has  l>een  at. 

tuL'he  i,  uud  afterwards  releasca,  by  reason  of  the  Failure  of  ibe  plaintiff,  in 
i  ■"arrant,  to  give  an  ontimakiug  to  prevent  the 

'.  It  shall  not    hu  again  attached,  ;.-  it   the  same 

defendant,  which  had  been  delivered  to  the  sheriff  of  the  same  county, 
before  the.  upfratfan  of  the  lima  within  which  the  undertaking  abou Id  have 
been   fnraiahed,     Hut  it  may  be  again  attached,  undei  nl  war- 

rant u  lofendant;  iu  which  cmo,  tho  plain  m,  and 

the  plaintiff  in  each  warrant  lubseqnentlj  delivered  to  the  sheriff,  nave  the 
and  privjlu  hjeet  to  the  dame  dutiea  and    litbil" 

I*,  iiinl  ilu-  -  i'ii-  r-i|iieni  pro- 

oga  relating  thereto,  as  if  the  warrant,  under  which  It  was  attached, 
tin  the  first  wjiii 

§703.  Where  tin,-  plaintiff  in  a  warrant  of  ittaobraa&j  lies  comn 

in  act!  ■  and  the  sheriff  jointly,  ai  prescribed  In 

this  title.  ;i  plaintlO  in  a  junior  warrant  may  apply   bo  the  court  or  judge, 

to  direct  u  to  Ibe  conduct,  dlscontinnance,  <>i    settlement  of  the  lame*,  w 

iposo  terms,  ©  and  regulations  us  to  the  continuance  il 

emit  of  the  applicant ;  and  such  order  may  be  made  thereupon, 

is  jostle |,uirea.     Il   the  lir*t   wnrrnnt  i»  vacated,  »r  the  attachment 

thereunder  Is  released  or  discharged,  without  affecting  the  cause  <if  action 

Miff  therein  and  the  sheriff  jointly,  the  plaintiff  In 

the  tv  *  ider,  may,  upon  his  own  application,  be  mbcititutcd 

»*  joint  plaintiff  with  the  sheriff,  by  an  order,  made  as  upon  an  application 

eh  an  action. 

§  704.  A  plaintiff  in  a  second  warrant  may  apply  to  the  court  or  ji 
upon  notice  to  the  plaintiff  in  the  first  wnrrnnt,  and  to  the  sheriff,  for  leave 
IO  bring  and  maintnin,  in  tho  name  of  liiuiself  uud  the  sheriff  jointly,  iny 
action,  which  might  be  brought  in  the  name  of  the  senior  plaintiff  mid  the 
-h.-iin.  It  ii  appears  tlmt  the  plaintiff  in  the  first  warrant  neglcots  or  re- 
in be  joined  "itli  the  sheriff  in  such  an    action,  0T    to  comply  with  the 

and  regulations.  Imposed,  either  upon  granting  h 
order   for  thai   purpose,  or  upon    the  hearing  of  an  application,  made  as 

rt  or  judge  may  gruni   to  the  plaintiff  in 
;    warrant,  leave  to   bring  and  maintnin  such  an    action,  in  lht> 
i.-clf  and   the  sheriff  jointly,  with  like  effect,  u.t  if  his  »ua  the 
int. 

s  705.  ''■  in  " --"  warranu  of  attactrmuiA, u\p3Ens\ 

the  same  del'.indac'.  the  pl/iimiff?  in  the  third  and  carYi  M\h»**\oevA ' 


ATfACilSU      i 

riint    have,  Recording  to  their  respective  priorities,    Um  same  rtghta  »nJ 

as  against  tbe  plaintiffs  in   nil  senior  wari 
iff  is  kite  second  warrant  has,  us  nKninst  the  plaintiff  in  the  Drat,  and  arc 

I  to  Ihe  Same  duties  and  liabilities ;  rxcept  that  a  second  i 
the  time,  within  which  to  tarnish  an  undertaking  to  prevent  trfa  ret 
a  foreign   iwm.'I,    w   ;i   Hh-.tre    ui-   interest  tin  nut  bo    granted, 

And  til  s  plaintiffs  in  two  or  move  junior  warrants  of  attachment,  may,  by 

,  tako  j  fatly,  mil  ini    theii  con »i  ttencfit, 

."iv  proceeding,  permitted  by  this  title  to  be  taken,  in-  the  plaintiff  iu> 

:  01  subsequent  warrant  »i  attachment  ;  provided  that  it  does  not 
Interfere  with  the  preferential  ov  other  right  of  an  intermediate  plaintiff. 

ARTICLK  TIFTIT. 
Frock  KiHNt;s  AtTKB    Jldi;mknt;    Rights    or    Parties  asd  Dctitw  of  thk 

Smupfi  ai ii-n  rsa  WMiuuttt  a  facatmi  os  AMwiuai,  on  mi 

ATTACHMENT   DISCHARGED. 


etc.,  property  10  bo  restored  to 

•I'  f.  n.lan:. 
g  710.  Atldliiiiriui  provision  for  )ii» 

tier. 

711.  Cancelling  notice  attach  hi);  r*«l 

properly. 

712.  when  -!■'  tiff   to   rttnrn  warrant 


(  7G0.  Execution  to  rhl  who 

707.  Only    iittat -hi-il   property 

trtieo  saimnons  not  ptTi«niailr 

-I'l  li'cl 

7UH.  rliiclj^tictiMntlit:  principal  action  ; 
bow  aai  i>nVil. 
bea    Dtttabmiol   fllsEsargeo', 

S  706.  Where  a  levy,  andci  n  warrant  of  ... 
boon  nude,  as  execution  against   property,  upon  n  final  judgment    in  favor 
of  tin.-  plaintiff  therein,  recovered  after  the  expiration  ■•[  the  term  "f  offios 
of  the  sheriff,  who  uuidu  the  lew,  muse  nevertheless  ;  I  to  an  [and] 

lied   by  that   sheriff,   unit'--   nmifhei    pei>ou    i     tIenij.'Uiiled    by    luw  to 
eoiopleto  the  nnfinlarnd  business  pertaining  to  bis  office;  or,  In    thai 
to  iin;  peratni  m  deaigtated. 

£707.  [«B»"o*   1877.1      Where  a  defendant,  who  has  not  appeared,  !>• 
ildonl  of  the  State,  ot  w  foreign  corporation,  ami  the  summon 
without  the  State,  or  by  publication,  pursuant  to  an  order  obi 
[or  that  purpose,  as  prescribed  in  chapter  fifth  of  this  act,  the  judg 
can  be  enforced  on|i  ag.iiu>-i  the  property  which  lm>  i"«  n  lifted  upon,  bj 
ol  i  in    warrant  of  ntuclinicut.  Ml  the  time  when  mentis 

entered.     But  t  hie  section  decs  not  declare  the  effe"  ".judgment, 

with  roepeel  Lo  the  application  ol  anyatatulooJ  limitation, 

§708.  [om'ot    1877.]     Where   an  execution  against  property   is  iaxiied 
upon  for  tiie  plaintiff,  iu  an  action  in  which  a  warrant  of  attach 

ui-'iit  has  been  levied,  the  sheriffs  follows; 

I,  li  ry  over  to  the  plaintiff  nil   money  attached  by  him,  ami  the 

proceeds  ol  •  <     tic    ol    pei  i  habit   i -  ty,  or  ol  I  ait  t>r 

interesl  tbereln,  or  animal*,  aolil  by  him,  or  of  any  tlobtx,  oi  other  n 
action  collected  or  sold  by  bttn  ;  or  i  o  much  thereof  as  U  m  ■  -satisfy 

the  judgment 

■>.  If  any  balance  remains  due,  he  must  sell,  under  >'•  n,  (fee 

Otlli't    perrOlinl    property  attached, much    thereof   >i*    \r.    In 

chiding  rights  or  shares  In  the  stock  ol  un  association  or  corpi 

bond  or  othei  instrumcni  foi  the  pnvment  of   j   i  wa  at  d  u  id 

wiili  the  Interest  coupon*  annexetl,  if  any,  by  n  government,  S 

officer,  nr  municipal  or  other  corporation,  which  is  in  terra*  ne^joti- 
tble,  or  payable    to  the  bearer  or  holder,  the  principal  a 
pmrable;  but  not  taduding  any  other   uYM  ui  LbAus.  iu  action.      It  the  pro 


F..VT  OF  rilDPEHIY. 


:1s  of   1 1  nnd  the 

ei.-vulUKi  1 1  rtjr   of 

iuinhuit,  he  uiu»l  »rll  Um  pergonal  pro]  '  Inch  hi;  bn 

ii>  viti.it-  .  ti  Mm  pn  iii.'  persons    ■ 

ible  to  the  cietuiiuii,  arc   insufficient  v<  satisfj   Mm    judgment,  tM 
sheriff  amst  fell,  uuiior  :l  •.•  nmiUloB,  all  tho  right,  title,  and  into 
tbc  defendant  bad  in  the  real  properly  attached,  m  tin1  time  whan  the 
notice  «■«*  filed,  or  at  any  time  afterwards,  before  reporting  to  ant  othoi 

:  IT. 

S.  If  penoaal  proper)  ,  belonging  to  the  defendant,  has  pas- 

sed out  of  the  hands  of  the  sheriff,  without  Hi  .rerted 

tooej,  ami  i  "-lit,  ha*  nut  been  dwell  prop- 

be  nuin,  bin,  regain   ;  of;   and,   for  that 

||]  i In;  inuhuriiv  nil  h  DO  bad,  tOteiM    til     MM  UdOf  UM 

warrant     a  person  who  wilfully  oonoeali    or  withholds  nok  property 
from  li j in.  la  [table  to  double  dams  mltofthei  I  rod. 

4.  ft-:  1 1  'in'  judgment  fa  paid,  he  tuny  col  lee  h  ml  other,  chinas 

in  action  attached,  und  prosci'iilc  liny  undartat  b    he   has  Itlten    in 

igs,  and  appfy  Mm  proosato  MmpsoJ  to  the  pey- 
ueiu. 

ng  (be  Attachment,  the  court,  upon  Um  petition 
of  the  plaintiff,  accompanied  «iih  an  affidavit,  specifying  fully  all  the  pro- 
ceedinga  of  the  sheriff,  mice  the  levy  under  the  warrant,  the  property 
steadied,  and  the  dfapo.-'itHiij  tlnTrol  ;  and  tho  affidavit  ol  -bow- 

ing that  he  hit*  used  diligence,  la  I  ndi  kvortng  to  collect,  the  debt*  ami  other 
things,  in  action  attached,  and  that  a  p  ... 

mm  direct  •  •'•  the  reman  nsuoh  tonne,  mid 

in  milIi  manner,  m  H  thinks  proper     Notice    ol  luc  nppUoation Mial  bn 
siveo  to  the  defendant's  attorney,  ii   Ihi  defuodaol  appeared    In   the  action. 

If  Mm  so one  w  oonJlj  served  on  the  defendant,  and  be  did  not 

appear,  ilic  court  may  make  the  service  of  notice,  as  it 

think  >i ■  tuny  graul  iii>-'  i  without  notioj 

•  709.  [sWd  1877.]  Where  a  warrant  of  attachment  is  vacated,  w 
annul l<  - .  • :. ; i «•  -ti t   i.i  discharged,  upon  the  applioatlon  ©I  Lb 

•    U. nil  must,  except  In  a  case  where  ii   I    D  ei  loll* 

II  ilied  by  law,  deliver  over  t"   the  defendant,  or  to  the  |»'i  - intltled 

thcrcio,  upon  reasonable,  deniund,  nnd    upon  pigment  <•'    ill  COStS,  charge*. 
ind  expeoMa,  iegallj  chargeable  b)  the  sheriff,  all  the  attached  personal 
property  remaining  in  bis  hands,  or  that   portion   thereof,  at  to  which  the 
nitaehuiuii  la  discharged ;  or  the  proceeds  thereof,  II  It  hub 
Mm 

3  710.  Where  the  sheriff  is  required,  by  Itah  title,  to  d.ii.i-r  attached 
ir  fbn  proceeds  (hereof,  to  tbo 

the  court  or  fudge,  all  honks  of 
account,  Touchers,  evidences  ol  debt,  muniments  "l  title,  or  othei  papers, 

ig    to   tho   property,  either   real    or    pergonal,   oi    W    Ii      | eods; 

her  with  nil  undertaking",  relating  thereto,  which  bo  has  taken  In  the 
of  the  proceedings,  and  which  have  not  been  fniiy.-uin.ind,  except 
mi  undertaking,  given  by  tho  defendant,  upon  the  di  charge  ol    pro] 

i-t  also  deliver  a  written  assignment  duly  sslcnowlei  ton  un* 

dertahrag,  so  dehrereJ,  nnd  ■>!  ■    •  instrument,  to  which  the  defend- 

ant it  unentof  which  is  necessary  i  o  perfocto 

Mefc  IBM  ''to.     The  defendant  nm»t  u\»»,  buV  u\0&  Y>\» 

own  application  onJr,  be  substituted  in  the  place,  a\  the  aoftntt,  «  >>»» 


&§  711-711 

sheriff  and  the  plaintiff  jointly,  in  an  notion  brought  as  presc 
title;  but  the  court  or  judge  may  impose,  aa  a  condition  of 
ordei  "i   .iii. i  i.jiion,  »uch  terms  a.*  jusli  .  tritb  reaped  w  indent- 

i  i  payment  nl  expenses.     The  defendant1*  rigb 
ttUcbed  nod  not  disposed  of,  and  as 
to  winch  tul  la  thua  entitled,  are  the  same  as  Iho*  ol  il« 
warrant  was  still  in  force,  except   where  bis  rights  are  specially  doHaod  or 
regulated  ttf  hiw. 

§  711.  [am'd  1K77.)  At  ;niy  time  alter  the  warrant  o 

beSD  vacated  or  annulled,  OP  the  attachment    llii-    I  n-i-u  •Ii--|i:ii  -'»-,l  .1  • 

property  attached,  the  court  may,  Id  its  di-en  the  application  of 

any  person  aggrieved,  ami  upon  euch  notice  in    it  deems  just,  direct 
any  notice,  oTod  foi  toe  purpose  of  attaching  the  property,  be  cane 

i-i "d,  liy  tlie  •  lerlt  of  toe  county  where  ii  in  filed  aud  recorded.     Iho  1  in 

ecllatiun  must  be  made  by  a  nolo,  to  that  effect,  uu  th 

referring  to  the  order;  and,  unless  the  order  is  entered  In  the  seme 

office,  <i  certified  cop;  thereof  moat,  at  the  ■•■ ■  time,  be  Bled  therein. 

§712.  W hero  n  warrant  of  ut.r.ii-li m.-n:    lu  anted  01  ana 

must   forthwith    file,  in   the  clerk's  office,  the  warrant,  with  » 
return  <jf  hie  proceeding*  thereon.     Upon  the  appU 
ud  proof  of  hm  aberlnVB  neglect,  the  court  may  direct  him  io  to  do,  forth- 
with, or  within  a  specified  lime. 


T1TLK  IV. 
Other  provisional  ran^u-fi .  general  and  m-iMrdlatwom  provuioiu. 


Abticus  1    Receiver*. 

8.  Deposit,  delivery,  or  conveyance  of  property. 
3   CJeueral  and  mUecllnncau*  provUIon*. 


ARTICLE  FIRST. 


|718,  Hecelver;  when  appointed. 
7!  I.  Notice  of  application. 

r.j.'-.  Becuuy. 


(  710,  Certain  receiver*  may  hotel  real 
property. 


jj  713.  In  addition  to  the  oases,  where  the  appointment  of  n  receiver  ii 
v  provided  for  by  law,  a  receiver  of   property,  which  is  the 

01  an :i-iiou,  111  the  supreme  court,  a  sup  -■  .u 1 1 ,  .-»■  a  

may  be  appointed  by  the  court,  in  cither  of  tbe  following  • 

I.  Ueforo  final  judgment,  on  the  application  of  n  party  who 
mi  apparent    right  to,  or  interest  in,  the   property,  where   ii  in  in  ihi 
1.   of   1111  advene  puny,  mid  there  is  danger   that  it  will  be  run 
beyond  tbe  jurisdiction  uf  the  court,  or  lost,  materiully  injured,  or  des- 
troyed, 

•i.  li\  or  after  tho  final  judgment,  lo  carry  the  jm  sto  effect,  or 

to  dispose  of  the  property,  according  t«>  its  directions. 

8.  After  Qui]  judgment,  to  preserve  the  property,  during  tbe  pendency  of 
an  appeal, 

The  word,  "  property,"  ua  used  iu  this  section,  includes  the  rents,  pi 
or  other  income,  and  the  increase,  of  real  or  personal  property. 

§  714.  [am' d  1877  &  187'.'.  |     Notice  of  an  application,  for  the  appoint- 

t  a  receiver,  in  sin  action,  betora  judgment  thoroin,  must  be  given  to 

.  unless  he  has  fn  !•   i      .  inn,  mid  the  tin* 

/i/nited  for  hie  appearance  baa  expired.    But  libera  an  order  ha*  best,  made, 


as  prescribed  in  Motion  i<'«'  hundred  an  Jit  of  this  net,  itii 

jipoini  a  temporary  rc<  i  i  erre  and  pn 

the  pNI  Mil  utinh  Off  oilier- 

i  S77.]     A  receiver,  appointed  in  u 

n ii •  1    file  Willi    llio 
<J  to  till'  people,  with  at  fasti  t*"0  lUflkneW    Mirelies,  In  a 

ait,  Judge  or  referee,  miking  the  appafatinnat,  oon- 
i  in  duties  en  reeeieer.     And  tin 

where  tin?  order  ».i-  made  oul  "I  ifl,  the  fudge  malting  Lbo  order,  by 

or  pursuant  lo  which  the  receiver  wan  appointed  i  o 

a  tiny  time,  remove  tin  ir  direct  him  to  give  a  new  bond, 

itli  qi  .  trith  the  liki  condition      But  Ihi*  mi-wmi,  ,|im-<4  not  apply 

to  *  cmm»,  win  n-    Special    provision    is    mad*    by  lavr,  for   tint  security  t<>  bn 
given  by  a  receiver,  or  for  increasing  tin-  MffiA,  or  for  ramoTltig  a  receiver. 

g  716.  A  receiver,  appointed  by  or  pursuant  u<  an  order  or  n  Judej 
in  an  action  in  the  Bapretnc  court,  n  superior  city  court,  or  a  county  court, 
t>t  iu  ii  -pi. vial  proceeding  for  the  voluntary  di -dilution  of  to 

ike  and  hold  real  property, upon  iaofa  trusts  »n<l  fur  mnh  purpaeoo  m 
the  court  direct*,  subject  to  the-  direction  of  the  court,  from  lime  to  ibm-, 
respecting  the  dltpotlUOS  thereof. 

ARTICLE  SECOND. 
Deposit,  DitLirKRr,  ok  Coxvevauce  ov  Propkrtt. 


i  "]"  Conrtm«yonlera.i«]ii»»it"r deliv- 
ery of  property  in  certain  cases. 


i  T18.  Wtirn  snerlfl  mnj  lake  and  con- 
vey, etc.,  properly. 


j  717.  \'im'd  187T  ]  Where  ll  is  admitted,  by  the  pleading  or  examinn. 
turn  of  a  party,  thai  hi  hits,  in  his  possession  or  under  hU  control,  money, 
orciherpenoaal  propert)  capable  (rt  delivery,  which,  being  tbeenj  j 

the  action  or  Hpecial  proceeding,  fa  held  by  him  as  trustee  for  another  party, 

or  which  belong*  or  it  due  to  another  party,  th on   nny,  In  lt»  dWore* 

tion,  grtnl  aa  order,  upon  notice,  that  it  be  paid  into,  or  deposited  in  court, 

it  party,  with  or  without  security,  subject   to  the  hi 
direction  ol  the  court 

|  710    Where  the  court  hu-  directed  a  deposit  or  delivery,  aj 
in  the  last  section  ;  or  where  a  judgment  direct*  it  party    to  make  jk  deposit 

Off  denser*,  or  H nvey  real   property;  If  the  direction   is  disobeyed,  the 

•  mill    besides  punishing  the   disobedience  an  a  contempt,  may,  by  order, 

sheriff   to  ukc,  and  deposit  or  deliver    the  money  or  oi  hen 
kqbJ  property,  or  to  convey  the  real  property,  in  conformity  with  the  direc- 
tion of  the  court. 

ARTICLE  THIltl). 

Gkxjciul   AXD  Miscellaneous  I'rovisioks. 


i  719  Arrest.  injunction, 

n:  ;n      kvbfl     ii    to  be  granted 

together. 


S  730.  Motions  relating  lo  provisional 
i.  ni.iiir .  ii.  be  decided  lo  twenfj 
days. 


§  719.  [am'd  1879,]     Where  nu  application  for  M  Order  Of  arrest,  an 

.iirni,  or   two  ol    them,  i*   made,  in    tin; 
-t  the  same  defendant  ;  and  itsatisfuotorl  ,  that, 

tbe  particular  clrenmstanees  of  the  case,  two  or  nil  ol   them  are  dm 
ti  V  foi    the  plah  '  eoitrt  or  ]n  l| 

daaerntion,  reotdre  lbo  pUlatiff  to  elect  betwren  tbetn.    VJhwe  *n  «.vv^'vC*' 


MISTAKES.  OMISSION'S,  ETC. 

(inn    in  made,  loohtiiin,  viu-iilo,  DQi  I  aside  mi   order  of   »r. 

junction  order,  1.1 1   vairttni  ol   Ritaebaie  irt  or   jadgi 

10  tlic  »aruc,  within  twenty  days  after  it  is  sulit&itb 
720.  [am'd  1879.]    Where  tin  ma  eounti 

uud  thereupon  demands  an  affirmative  judgment  against  the  plaintiff,  hi 
10  a  provisional  remedy  is  the  name  n;>  in  brought    b; 

(he  plaintiff,  f"i  the  cause  "t  action  itated  in  the  uounU 

demand  inn  'I'1"  hdn  judgment.     And  tor  the  purpose  of  applying  to  such 

•  '...(.'  ihc  provi.tiotis  of  iIim  net,  the  defendant  hi  deemed  the  plaintiff,  till 

niuiniitr  i.i  deemed  the  defendant,  and  the  counterclaim  so  set  forth  in  tu« 

answer  is  deemed  lliu  cuuipUint. 

CHAPT.EE  vi  li. 

MISCELLANEOUS     INTERLOCUTORY     PROCEEDINGS  ANI 

REGULATIONS  OP   PRACTICE. 
TITLE     I. — Mistakes,  omissions,  defects,  and  iiatEoni.AMTru. 
TITLE  1L— Tkjtokr,  and  other  orriuca  and    requests   to  tjik    a  i.  verm 

i-auty. 
TITLE  III. — Patmknt  or  moskt   into  coitrt,  and  care  and  pisfositiq* 

THEREOF. 

TITLE  IT. — Proceedings  cpon  the  dkatu  or  disauiutt  or  x  i-arii,  o* 

TUE  TRANSFER  Of  BIS  INTEREST. 

TITLE    V. — Motions  and  orders  uenerallt. 
TITLE  VI. — Mjscjxlansocs  practice  regulations. 

TITLE  I. 
Mistaken,  omissions,   defect*,  and  irregularitia. 


|  721.  Defect*  exited  by  verdict,  etc., 
and  by  judgment. 

7SS.  Sacli  defect  •  to  be  (applied. 

7S8.  Anicnumi'nle  l>y  Hit  c'tirl  ;  disre- 
garding Immaterial  errora,  etc. 

J9i  ittiict  against  omlMlone,  am.; 
ameadmsnta  to  conform   pro- 

7SS   Retnrn*  by  officers,  etc. 


§  KS.  PnpeiK    loet   at  withheld  ; 

supplied. 
72T.  Order  of  court  ,  wn< 

to  amend. 
TdS.  DNn-gurding   defnets    In   »ffllil»- 

729.  Certain   bonds,  etc.,  when  nufB- 

ciont. 
780.  Amcuding  defects  to  bO:i 


^  721.  [<twV   1879.]     Inn  court  of  record,  w]  iei  e  a   rerdlot,  report,  ur 
decision  has  been  rendered,  the  judgment  shall  not  be  stayed,  a 
judgment  of  a  court  of  record   ic  impaired,  oi  affected,  bj  reason  ol 
of  the  following  rmperfsctions,  omissions,  dufeeta,  m altera,  or  things,  in  the 
process,  pleadings,  Of  Otter  proceedings: 

I    !■'. i r  rant  of  u  summons,  or  other  writ. 

2.  For  any   fault  or  defect  in  process;  or  for  misconceiving  a  proceu,  < 
RVUdtng  it  io  a  wrong  officer. 

8,   For  an  imperfect  or  insufficient  return  of  a  sheriff  or  other  officer ;  or 
because  an  officer  has  out  Btibscribed   t  letimi,  actually  nude  by  him. 

4,    fur  a  vuriance  between  the  summons  and  comphunfi 

o.  For  ii  mhp'ft'tingj  in-iiiVn-'nui  pleading,  or  Jeofail, 

B.  For  want  of  a  warrant  of  attorney  bj  i  ilhi  t  |  irty. 

7.  For  the  appeal  mot.  •■>  attorney  of  an  infant  party,  if  the  verdict,  re- 
port, or  decision,  or  the  judgment,  is  in  his  luvor 

Bl  Fur  omhvtiog  to  allege  any  mutter,  without  proof  of  which  the  verdict, 
rrjmrt,  or  deciiiou  oagDf  DM  tn  have  been  rondeied. 


MKf 


9.   For  a  B  in-rson;  01   in  n  mm  .if 

money;  or  in  the  description  ot  ni  Biting  or  stating 

ram,  ■!•■-■■  i  iplion  *  date  bi 
Dart]  ni  flic  |i'r:  nili.-r  proceedings. 

In  -hi'  name  ol  d  juror  or  ol 
II    Kor  .hi  In  fa  i.i,  or  making  up  the  judg- 

metiUroll. 

-ion  on   the   part  of  the    iferOB  tODO  •HOHIj   or  fur  nnjr 
ll  or  negligence  of  the  clerk,  or  nny  other  offiacr  of  the  court, 
parte,  bil  attorney  >>i  counsel,  Iq  irbidi  tbi    ftdvaM  purty  has  not 
been  prajudl 

g  722.  Each  of  the  omissions,  imperfections,   defects,    and  variances, 

specified  in  the  Inst  section,  and  any  other  of  like  nature,  not  being  ■gainst 

i  he  matter,  and  n  bMfftMf)  the 

p. ufi.-,  or  the  irfil,  moat,  when   necessary,  be   supplied,  and  the  proceeding 

■JBflDded,  by  the  court  ffbaitBD  the  judgment  is  rendered,  or  by  au  appellate 

§  723.  [nm'tf  1877.]    The  court  may,  upon  the  trial,  or  at  nny  other 

:.  boron  Of  after  judgment,  in  furtherance  of  jflaHet,  and 

cm  5ii.li  terms  a*  ii  deem  just,  amend  any  process,  pleading,  or  other  pro. 

inking  out  the  mime  of  a  person  us  a  party,  or  by 
correcting  a  mislaid?  In  the  Dame  of  I  party,  or  ■  mistake  in  any  other 
respect.  M  bj  Inserting  an  allegation  material  to  the  case;  or,  where  tfc- 
anir.ndinent  doss  imi  change  .-ulii.ini  ntllv  ill.-  claim  Ol   defence,  by  conf.iviti- 

iog  the  pleading  or  othci   proceeding  to  the  facta  proved.     And,  la  vmf 

if  the  aetioii,  the  court  must  disregard  on  error  or  delect,  in  the  plead 

jii|?h  or  other  proceedings,  which  does    not    affect    the   substantial   righi.i  of 

arte  party. 

§  724.  The  court  may  likewise,  in  Us  discretion,  and  upon  such  terms  aa 
within  one  rear  aftei  notice  thereof,  relieve  ■ 

I    judgment,  order,   or    othei     proceeding!   taken    against,    bin) 

able  neglect ;  and  muy 

Mtpplj  .ni  omiBslon  in  iinv  proceeding,     Where  a  procc  d  b  b»  ■ 

party.  fade  to  conform  to  .i  p  ovision  of  this  act,  the  court  muy,  fa  like 

manner,  and  upon  like  term*,  permit  an  amendment  thereof,  to  oonfuim  it 

iaton, 

B  725.  A  court,  lo  which  a  return  is  made  by  a  sheriff  or  other  officer, 
other  tribunal,  may,  in   ii-.  diaoretion,  direct 
■Mini  |o  be  amended,  In  matter  of  Form,  either  before  or  oftoi 

IIH-Ul. 

£i  726.  \*  i    Iginal  pleading  or  paper  Is   lost,  or  withheld  by  noy 

luthorize  a  copy  to  bo  filed  und  used,  instead  of  the 
origin, 1 1. 

g  727.  A  process,  pleading,  or  record,  .'-hull  not  be  altered,  by  the  clerk 

or  any  other  officer  of  the  conn,  or  by  bmj  other  person,  aritboul  the  dire©. 

limi  of  the  court,  orof  anuthei   courl  ol  competent  authority;  except  in  a 

■  party,  or  his  attorney,  i<  specially  authorized  by  law  to  amend 

a  pleading. 

g  728.  The  want  of  .i  title,  or  a  defect  in  the  title,  of  an  affidavit^  \W» 
intelligibly  refers  to  liie  action  or  apeoujl  y OJWBjrona^Vn 

which  it  in  made. 


TENDER,  or'FR 

§  729.  A  bond  or  an  lertaking,  require  .  a  per. 

•on   to  untitle  Ida)  to  a  right  or  privllec  ■ 

antiatly  to  thu  form  therefor,  prescribed  by  the 

pi.iinti-,  niui  does  not  vary;  therefrom,  to  Un- 
pen ty,  to  nlirnii,  Mt  1m  trbon  benefit  u  i-  given. 

|  730.  Where  man  u  bond  or  undertaking,  is  defective, 
or  body,  that  would  be  authorized  lo  received  il,  or  toon  proceed- 

lug  in  ccmaoquecea  thereof,  if  it  was  perfect,  i  i  of  tin 

persona  vbo enouted  it,  amend  it  accordingly;  und  it  shall  thereupon  t*> 
ralid,  from  the  time  of  its  execution. 

TITLE  n. 
T'uiltr,  and  other  offcrt  and  ru/ttrxti  lo  I  Ik  advert*  pttrlg. 


|  731.  IViidi-r  tftor  suit. 
!3S,  A  moan  I  to  it  jmirl  intocourt. 

Df  mfflcfeol  tender. 
Wl.  When  to  bo  deducted  from  ro- 

■  v,  ete. 

7,H5   it   ■  idmusrion  or  gennlne- 

■  ■I  puiwr. 

788  Oiler  ii>  liquidate  damages  con 

ditlcinally. 


»  '.  .,     KiTi-.-i  of  refusal  of  offnr. 

7U8.  t>ufotniamv<>ir  1 1.. 

proceeding*  ihoi 
7301.  I'l.tuinn  -  offer  to  t-MinpramlN 
eonntcrolehn  :  proceeding* 

nil. 

Tio  Offer  and  aocuptence,  l>y   whom 
741,741  i  1877.] 


I  31.  Where  iho  complaint  demands   judgment  for  a  sun 
only  ;  ud  tin;  action  is  brought  to  recover  a  sum  certain,  or  which  may  be 
reduced  | o  certainty  by  calculation ;  or  to  recover  damage*  for  a  can 
Involunurj  personal  injury,  or  a  like  injury  to  prop  in 
his  attorney,  may,  at  any  lime  before  the  trial,  tender  to  the  plalntifl 
attorney,  such  0  sum  of  money,  at  he  conceives  to  be  oufucieut  i<> 

ijnn,  or  to  pay  the  plaintiff's  demand  ;  together  with  the 
coses  of  the  action,  to  t lint  time. 

g  732.   [mud  1K«7.]      A   tender,  made  us    prescribed  in  the  Lut  »•  I 

toes  i  nt  avail  the  defend  nut,  unless   the  money  is  m pied,  oi    i»  psi 

court  and  notice  thereof  in   writing  nerved   upon    the  plaintiffs  nil 

befon   the  trial I  within  ten  days  after  the  tender.     If  tbo  plaintlfl 

mi t  the  amount  paid  m.  be  accept*  the  tender. 

£  733.  ir  it  appear.-,  upon   the  trial,  Unit  the  sum  so  le  i  snffi- 

o  pay  the  plaiulil!  s  demand,  or   to  make  amends  for  the  injury,  and 
nl-o  to  pay  the  costs  of  the  aeiiim,  m  the  time  of   the  tender,  the  ;  I 

lot  recover  costs  or  interest,  from  thu  time  of  iho  tender,  but  muat  pay 
the  defendant'!  costo  from  that  time. 

%  734.  If  the  plaintiff  proceeds  in  the  action,  after  accepting  the 
tin   turn  accepted  must  be  deducted  from  the  recovery,  ami  ju 
acred   tor  the  residue,  if  any  ;  nnd  if  the  teudei    and  acceptance  i 
•ppeiu    fn   the  pleadings,  a   memorandum  thereof  must  ha  annexed  to  the 
judgment-roll.    The  plaintiff*  right  lo  recover  cum,  and  hi 
pnv  coata  to  the  defendant,  are  di  tennined  by  the  amount  of  the  reatifluie. 

§  735.  The  aii'iin"  ?,  at  any  time  before  the  trial,  es.lii.ic 

in  the  attorney  for  the  ndverro  party,  n  paper,  material  to  th  : 

:  I  : 

a  1th In    ronr  days  after  the  request,  and   the  pii|wr  Is  pro 
i  on  the  trial,  the  icurrcd  by  the  parts  e&hibitiii) 

to  |>roi  at  ill"  trial,  and  pni<J  by  !!"■ 

part}  refusing  the  adinbolon  ;  uuh  -  lu   the  wt-isf notion  ol  the 

<»'a//,  tbm  them  wnd  «  gawd  reason  for  i*      "  i  ■'• 


7-1IWM2 

'•6.    In  nti  itctiuii    lo   rOCOfW    damage*  far   O-Wnoh    of   a  contract,  the 

ney  umy,  aril  nre  upon  (ba  plaintiff' h  bUot- 

nca,  a  written  offer,  that,  if  the  defi  In  Ul  defence,  the.  iiamagc* 

d  *um.     If  Ihc  plaintiff  aerve*  notice,  thai   he 

a'hIi  or  before  ih-  0  i' i' i-  of  ni.il,  rr.il  lUinagtm  arwawartl- 

ed-coh  BiMtbewiMR  taghy. 

137.  \ ■!.«■./  I k v -; .  |     if  the  plain! Ut  does  not  acwpt  the  offer,  he,  can- 

not.  prove  it,  n| iiiin,  do  not 

exceed  thi  i  w  ■■'■■  endant  te  entitled  to  recover  too  ex| 

inin  in  preparing  for  ibettlalof  uVqneatibn  of 
-'•!■  riiiini   be   ascertained  and  the  amount   tl 
mined,  by  tlio  judge,  or  the  referee,  by  or  befoiewboui  the  cause  in 
tried. 

:  73B.  '•  -';i877.]    The  defendant  may,  before  the  trial,  rerve  upon 

orney.a  written  offer,  lo  allow  lodgment  to  betaken  against 

hiin.  loi  ii  sum,  mi    property,  or   to  tho effect,  therein  bpecificd,  with  cost*. 

rra  arc  two  or  more  defendants,  and    i lie  action  can  he  MTBIwl,  h  like 

offer    may    b<  ni  lluti    whom  a  npjurato 

jndgmenl  maj  tic  taken      It  the  plaintiff,  within  ten  tltnn  thereafter.  st»r»*cit 

upon  thedefenda  i    notice  thai  botooepta  the  off**, 

i<    Qle  tho  aommone,  complaint,  and  offer,  wf th  pmC  of  acceptium, 

and  thereupon  the  clerk  must  enti  H  notJeeaf 

mmi'c    i>   mil    lli:     I'iirii,  tho  nlL-i    CftlTOQt    be    :!ivii    ir.  i'VuIimi-    l.pnv 

the  trial ;  bat,  if  the  plaintiff  fails  to  obtain  o  more  favore*>n  Jadoe 

recover  oosta  from  the  lime  of  the  offer,  but  mutt  psj  eoata  from 
that  time. 

j.  739.  [am'd  1877.1  Where  ihedefcndnm  Beta  up  a  countnrclaim,  to  m 
.    plaintiff's  claim,  or  sufficient  to  redtioo  the  plain 
linns,  tin'  plaintiff  may  sorve,  upon  the  di  fend 
ant's  attorney,  n  written  offer,  to  alio*  judgment  i"  be  taken  agaloM  htn», 
■  '  lefendant  for  a  Bpeeffhadann 

1  the  plaintiff  for  coals.    Ii  the  defendant,  within  ten  days  there 
-.  upon  the  plaintiff1*  attorney,  notice  that  be  a  offer, 

'  parly  may  did  tho  summons,  complaint,  answer,  Mid  offer,  or  n 
thereol  and  thereupon  the  elerii  nui  l 

ii .i-ii i.  accordingly.     If  notice  of  acceptance  ianot  tbua  given,  tha  offi  i   i  an 
i  in  evidence,  upon  Ibu  trial ;   but,  if  Uu  Noorary  ia  not  nwre 
favorable  to  tho  defendant  than   tlint  so  offered  ho   will  not  be  entitled  t»i 
ncovo  i  offer,  bat  moat  pay  costs  from  that  time 

§  740.  Cnlesa  an  offer  or  an  acceptance,  made  n*  prescribed  i'.  cither  of 
the  last  fear  sections,  la  subscribed  by  the  party  making  it.  his  attorney 
mual  sabscribe  it,  and  anni  •  thereto  hta  affidavit,  to  the  effect  that  he  ia 
duly  authorized  to  make  it,  in  behalf  of  the  party. 

(J  741.  [Repealtd  1877.] 

%  7i2.  {JtepaOti  U11.] 

TITI.K    III 

*         Pnijnun!  of  tWHUJ)  in(0  court,  and  OOTt  ""'!  ditporittoit  llfreof. 

1  vi i  jinn  mouoy  Into  conrt  »umt,   and    geeiirillps  tat*u   in 

•  ii, 

I  ''Hit. 

;«.    M  ■••  jJ«ld  to  couuy  iron- 


»un>r,    mill 

his  num. . 

u  liaraanAhov  cwo«*%veA 

OT    III'.' 

747.  Poweti  of  lautwaa  wntt  * 


trsnafl  d   Mini   inve#t- 

it>-  in  i,  si 

$  M3,  When    other    courts    Iulm    Ilka 
power, 

7-19.  Powen  of  cart  u»  attcera,  touch- 
inn  eocnrttU 

no.  Provinionii  reiiciiiiif  to  dentil,  rc- 
mo\;i  fleer. 


$  751.  Authority  fur  paynieul  ■  : 
by  b 
"if.  Il-i.r  count] 

753.  County  ttoa«iir>T  I 

nUy  to  iho  court. 
T.vi.  Tlii'-i-   provWoo*    appU 

New  \  ork  to  tlit  i 


j  7<l3.  A  part*  In  inking  money  into  court,  pursuant  to  the  di  »  tic*  ol 
the  court,  ll  discharged  thereby  from  "11   further   liiibilir  (taut  I 

the.  money  n  pal 
jj  744.  'I'lic  gensJ  rnlaa  of  practice  may  contain  regulations,  c serniiif 

the  payment  of  money  into  court,  in  an  action,  ami  ibe  cure  anil  di>.; 

thereof,  which  ahull  govern,  where  provision  io  not  otherwise  tn 
law. 

§  745.   Unless  the  court  other  wise  special  ly   direct*,  mono 
court,  n. ll.-:  be  paid,  either  directly,  or  by  ilie  officer  who  :  :  by  |gw 

Ami  10  twelve  it,  I',  ili..-  i  .■■•iiiiijr  treasurer  of  the  county,  when- 
triable.     When  It  ll  paid  lo  an  oiEuer,  other  thuu  the  coun.tj 
must  pay  it  to  the  county  treasurer,  within   four  days  afi 
In   the  city  tA    Now  Fork,  be  must  pay  it  to  the  t-lu.rriiM-ii.iin.  willita  two 
altsi  be  receives  it.      a  bOod,  mortgage,  or  othei    security,  oi    *  certi- 
fieate  or  transfer  of  stock,  taken  upon  the  inruaim  laid  hue 

oourt,  must  be  Utkon  u  My  treasurer  of  the  countv  when  tl  ifnad 

belongs,  in  his.  name  of  office;  or  to  such  other  county  ereaaurer,  i 
■peoially  dlreota     Bui  this  and  the  next  section  do  not  proven 
upon  the  application  of  a  party  to  an  action,  from  directing  in  »h. 
him  or  place,  money,  paid  into  court  in  the  action,  sbull  i-  i  at  in- 

Veslc.l 

f  746.  Prnriaioo  may  be  muiic,  in  the  general  rule9  of  praetii  -  .  '■■ 
deposit,  in    I  bunkortrusi  company,  of  moue)    paid  into  court;  f-.i 
vesuaeou  thereof  ■■>  the  publla  debt  of  the  United  Ststos,  or  ol  a  Si 
for  loaning  it  apon  approved  interest-bearing  mortgagee  tipon  re 
and  for  the  t\  log  or  disposing,  from  time  lo  time,  of  tl  • 

any  investment,  or  Becurity.     But  the  money  must  be  depositi 
in  the  county  where  the  fund  belongs,  where  that  can  be  done  i 

nuii  Mfel/,  Mid  with  advunlngc  to  the  purtici  inti  rented. 

I  747.  The  supreme  court  may  direct  that  money,  pai  l 
in   mi  action   broughl   therein,  or  n  bond,  mortgage,  or  other 
public  atoolc,  in  the  possession   or  under   the   control  ol  a  conn 
which  reprt-acuta  money  so  puid   in.  be  transferred  and  deliven   I 
eral  or  Bpeofatl  gnardian,  committee,  or  other  trustee,  upon  iii  =     tvln 
he  liii"  given,  security,  satisfactory  t<»  the  court,  for  the  f"  thful 
of  his  t.i-iisi  -,  or  that  a  bund,  mortgage,  or  other  security,  or  pubtii 
ian  by  and  in  the  name  ol  the  guardian,  committee,  or  other  ti 
■  collected,  invested,  or  limned,  us  the  court  directs,  or  ..a  pre* 
in  :  i n.'i.ii  mite  ni"  practice. 

S  748.  Kach  superior  city  court,  each  county  court,  and  the  n 
.itv  ..i  \™  Vmk.  |„,.-,-s-.,-.  Mill!   n-.spcct  to  money,  p 
court,  in  an  notion  bro  ighl  therein,  or  i  IkiiiiJ,  mort« 
or  pal  m  or  upon  which  it  bus  been  li  loaned,  tin 

ana  autliori  upreme  court,  by  the  hut  section. 

::,  1\0.  [am  >■'  I  rev,  or  other  officer,  or  .1  guardian, 

comiiiitt,\\  or  other  iriMtee,  in  whose  natiw  w  Ukw  a  Li 
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eutiog   :ij(mii'v,  pni<l   into  court,  in   h- 

i      i  other  I'njM  i  i    rclatlne  to  snob   mom 

■  ■  I   made,  or  ■.  Ii  raited  »nh  this  foi 

i  or  in  relation  tc 
■     .itiv.  ehara 
£760.  On  Lba  expiration  ol    the  official   Lenaafa  county  treasurer,  or 
occun  in  lib  office,  I1.1  death  oc  otherwise,  all  publloi 

vll    1 1 v  liiti),  As   prescribed  in  tins 

tic ii  in  ■■!!.  .  .  i  all  in j  deposited,  u  prescribed 

In  this  title,  In  «  bsnk,  trust  company  or  other  depository,  t<>   iiii>  i 
vest*  li .  in:  carded  t".  the  account  ol  kit  sucm  nh  In  oAm. 

;-  7fjt.  Honey,  paid  Into  i w  rl   id  an  action,  and  deposited  in  i  bank  <>r 
trust  company,  w  the  i  .  shall  not  be  paid  out 

irilhool  llu  production  ol  a  cortifii  &  cobj  oi  an  order  ol  the  court,  for  that 
parpon  .  countci  •  good   iy  c  direction  i 

^  752.  The  aeeoatue  of  «  county  treasurer,  with  respect  to  money 

red  l>v  him,  an  prescribed  in  this  title,  with  each  lunik  or  Quatooot* 

ii  which  il  Is  deposited,  most  be  kept,  so  a*  to  show,  in  kbeoaah* 

I  in  the  book*  of  the  county  traatwair, 

in  what  pintii itinT  action,  oi  on  what  looonut,  each  item  of  tnoiw-v  oraditcd 

or  charged,  was  deposited  or  paid  out. 

$  753.  [om'd   1877.]  A  county  treasurer,  who   lias,  iu   bis  possession  or 

control,  money,  bonds,  mortgages,  or  other  securities,  e*  public 

stock,  »..  prescribed  in  this  title,  must,  once   in  u.nii  yen,  at  tln_-  time  pro- 

•iiil  rules  of  pmetite,  make  a  report 
M  the  <iiiirf..  into  "iii'ii  the  money  was  paid,  coataiuings  statement  ol  hie 

ints  (or  i In?  preceding  year,  or  sinee  the  last  eocoont  was  render  i  i 
■if  the  funds  and  securities  undo   bis  eontrol,  relating  to  the  mourj  paid 
into  thai  court.    The  luttomenl  must  show,  ante  each  action  separately, 

the  nmniint  on  band  uninvested ;  the- time  whan  each  bum  ol  i 

raocivml  .  the  lime,  amount,  and  other  description  <ii  each  payment, 
ni.111,111  loon;  the  amount  deposited  iu  eauhbauk  or  trast  company  {  and 
on  deposit  therein;  and  also  all  public  stuck,  ootids,  mortgagee, 

i  Bting  tin-  remainder  of  the  fund.     The 

companied  with  s  certificate  of  the  propel  officei  ol  eaoh 

in  Which  a  deposit  is   mude,  la  thi  tat  the 

total  imount,  stated  i"  l«-  remaining  on  deposit,  Is  actually  in  that  bank  or 

company,  place!  to  the  credit  ol  the  count]  treasurer,  in  the  union,  and 

noi  mingled  with  any  other  account.     If  the  court,  at  anj  time,  deems  the 

the  county  treasurer  insufficient  to  protect  the  funds  and 

Mi  in  ii  .i-  ■  ii.  his  han  Is   ■■  i  I  andei  l  is  i  on  rot,  it  must  make  nn  order  direct- 

Ena  I    make  :l»'  security  satisfru-tory  to  the  court. 

$•764.  Each   provision   of   this  title,   relating  to  a  county  treasurer, 

Bpplk  luiberluin  ol  ihe'citj  of  Not  Kork,  with  respect  to  mono j 

.  i to  court,  in  an  notion  triable  in  the  city  and  county  of  now  Fork,  or 

wiiii  rasped  to  money,  or  a  bond,  mortgage,  or  other  tevitrii;,  or  puidiu 

:     111  provision, 
aspect  to  the  name,  is  otherwise  made  by  law. 
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|  SB   Action:  when  not  lonbnbs 

dintf*  ii|»i|i  fi'iid.-l.-i-  ol  In- 

;r.r.  id.,  w:,  ut]  dlM  nod  ac- 

:■:... 

768.  Id.:  wbuo  oik  of  nivcrul  panic* 
i  ■  ■ 
nO.  Id.;  when  part  or  caune  of 

/MM Ion  MltvItM. 


iii'Li;  n 

llu  iJcalll    or    tiua/iilUi/  of  a   parly  or  the   iraia/er  o] 

£  761    W'li'ii   court   may    order    ■ctfoa 

TU4.  Anion 

nit.  I  ■ 
705.  Nu 

after  a  part] '«  death. 
TD«.  Death,  i-  ■■  .  iif   |in 

trustee, 

g  755.  An  action  does  not  abate  by  any  event,  if  tho  cause  of  action 

nu  •  in--  h  < liniM  -. 

§766.   ]u  cnyc  of  a  transfer  of  intercut   or  tic* ultition  of  liubil-i 
an  inn  may  l«:  continued,  bj  or  against  the  original  party  ;    utile 

the  person,  to  whom  the  interest  is  transfer 
Inbllit;  slved,    to  be  substituted  in  the  action,  or  joined  with  tin 

party,  a  i-<:  requires. 

;'  757.  l<f»r./  1*177  \  i«7'»]     in  case  of  the  dead  plaintiff,  or 

Ji-[ciid,nii,  if  tin.  causa  or  action  Burvives  or  continues,  the  i 

.'.  tnutji  hi,  Rllow  in  -compel  tlie  action  to  be  continued,  b)  or  again&l 
his  i-epi  -iveuiiiiive,  or  successor  iu  interest. 

B  758.   [<uii'J  1877.1      In  rune  of  the  denth  of  one  of  two  or  mono  plain- 
ir  one  of    two  or   more  defendant.*,  if    the  entire  eauas    ni 
survives  to  or  against  the  others,  the  notion  ttiay  proceed  in  fawn 
ag.iin.Ht  tha  mrrlvorai     Uut  the  estate  of  ;.  person  or  party  Join! 

otoilract,  with  Others,  shall  Uol   be  discharged  by  his  death ;  an 
ii.-n  iii.il...  in  order  io  bring  in  the  proper  representativi 
cedent,  when  it  is  necessary  so   to  do,  lor  tin.  proper  dispotitiou   Di 
matter;  and  where  the  liability  hi  several  as  troll  m   joint,  m*j 
in  t  ol'  the  action  so  that  it   nml  proceed  separately  itiili 
ilive  of  the  decedent,  nud  against  the  surviving  defendant  or  defend- 
ants. 

§  769.  In  ease  of  the  death  of  one  of   two  or  more  plaintiffs,  or  one  of 
two  or  more  defendants,  it  pari  only  of  the  cause  of  notion,  or  pai  t  «r  some 
of  two  "i  in-ill-  diaiim  i  causes  of  action,  survives  to  or  against  the  others, 
ii'in  luaj    proceed,  without  bringing  in   the  auccu*   ol 

liability  rty ;  and  the  judgment  shall  not  affect  him,  or 

his  interesi  in  the  subject  of  the  action,     lint  where  it  appears  proper  so  to 

i  tuny  require  oi   i mpel  the  suecw  "eraon  wlto 

to  in-  the  -i  reaaor,  to  be  brought  in  mm  n  party,  upon  liis  una  appli- 
cation of  upon  the  application  of  u  party  to  the  action. 

£760.  [om''i  1679.]  In  a  case  apeeilied  in  the  foregoing  section*  of 
•I  title,  where  Mich  a  person  applies  in  his  own  behalf,  the  court  may 
direct  thut  he  be   made  ainendincnt  of   th  other- 

i a  the  case  rci | a i..  itlnn  is  madi  ;  .miff, 

to  hi:iiL'  in  bUch  :i  p«v  -on  :i  -  di'lir.rnl:iiit,   I  he    courl   may  direct  thai  n  » 

menu)  summons  iwiie,  and  that  supplemental   ploadings  In-  mad 

i»  application  is  mode  by  a  defendant,  to  bring  io  sued  a  person,  the 

where  the  protection  of  the  applicant's  rights  require*  it,  antral, 
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ftOJti     The 
i    nusi  in-  brought  in  Ilia  irt,  unless  •   i 

If  ii  directs  tl». •  t-  the  action 
letter  court  may,  by  order,  at  any  dme  after  die  crass  sol 
remove  to  ir»rli"  Ifae  origin  ii  aclioo,  irhfi  111m  effect,  ■,.  ii  \\  bad 
been  brought  therein     UoU 

action  and  "  BUSt  bo  triad,  arid  jud;.  .i<;roiu, 

as  if  that  UN 

|  701.  j  ..•».'/  :- ..  inj  tiraa  after  the.  death  of  the  |«l:>i"nriir.  or  afiei 

the  in  i  ty,  the 

court  may,   a  il  i  tion,  upon  notice  to  Ini  h  pel  iou*  as  it  dirccl 

apon  the  application  of  tlie  advurse  parly,  or  ol    n  person  arhoae  >"''■ 
affected,  direct  that  the  action  aba  It  is  Dootbnied  by  the  proper 

parties,  within  n  time  specified   In  the  order,  not  less  than  six  months,  nor 
more  thm  am 

£  762.  The  foregoing  pro  vision*  of  t.tiis«  title- do  not  apply  to  a  case  wbcru 
aped  law, 

£  763.  K  eiilr  .ui  action  dies,  efuri  an  accepted  offer  to  nllow 

i  betaken,  or  after  a  verdict,  report, oi  or  an  Enter* 

I.i.iii,,      |         ...:.  i n ii  before  Hoal   judgment  la  entered,  the  court    nasi 

enter  ttnaJ  ju  Igmeut,  in  ihu  uuutu*  of  tlieorigiual  punier ;  unless  the  offer, 

;  ui,  or  the  Interlocutory  Judgment,  la  act  aside, 

g  764.  [ am V  1881.]     &fti  eport,  or  decision, in  en  aet! 

for  ii  peraoual  injurv,  the  Button  does  not  abate  by  the 
death  oi  i  pel  •.  but  the  subsequent  proocedinga,  are  the  panic  as  in  a 
case  win;.-  the  cause  of  action  survives, 

E  765.  This  title  doc*  not  authorise  the  entry  o(  a  yiidgtnont  against  n 
party,  who  dies  before  a  verdict,  report,  or  deaaioa  in  ;icui;.llv  rendered 
agahiai  bin*.     In  thai  case  the  verdict,  report,  or  decision  is  absolutely 

Ytlld. 

v=  766.  Where  an  action  or  special  proceedrng  is  authorised  or  directed 

,  to  I"-  brought  b>  or  in  '  be  name  of  a  public  officer,  or  by  ■  receiver, 

or  etbi  appointed  by  virtue  of  a  statute,  bit  death  ot  rumor*]  does 

not  abate  tlie  action  or  *p<  cial  [ i  edint  ;  bat  the  same  may  be  continued 

« In,  must,  upon  hi*  application,  or  thai  oi  a  party  inter 
sated,  In  substituted  tor  that  purn  i  order  of  the  court,  a  copy  of 

which  moat  in'  annexed  to  the  judgment-roll. 

TITLE  V. 
Motion.*  mid  orders  gmtmUf, 


(  787    Definition  ,,r  an  outer. 

ii.    of  ii  mount). 
I  u  [ifcme  luiiii. .  nhera 

heard. 

771.  i 

,i   ui noth  ii  luii _-i 

'. ~i.  Wunt  Judees  may  m 

QUI  "I  court,  n 
771.  Reviver  ol  oril 

Judge. 
§  767.  A  direction   of   court  or 
act,  in  an  uciion  or  special  procoedi 


J  775.  When  atay  oT  proi-oedlng»  no)  '«• 
exci'cl  twenty  days. 
776   Bubaeqaeui  application  forordcr, 
'.  eto.,  ol  prior  uppll 
cation. 
ii;  n-  lo  application  foi  ju«ik- 

IlKIlL 

778.  Penalty   for  violating  leal 
Bona, 

770.  COfcU  of   a  motion  j    how    fol- 
ic, :■  d 

judge,   made,  as  prescribed   in   this 
ug.  inuxt  ba  in  w  m\ng,  utv\««*.  tt.Wi- 
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the  particular  case.    Bucha  dirc-tion,  unless  it  is  con- 
laioed  m  11  Judgment,  is  an  order. 

§  768.  An  application  foi  an  order  it  A  mo] 

$5  769.  [iim'rl  1879.]     A  motion,   upon  notice,  In  an   anion  in  the  fin 
prcma  court,  muni  be  made  within  the  judicial 
county  »d joking  that  in  wlii 
■rbate  ii  ii  triable  in  the  firsl  judicial  district,  the  motion  must  be  uiadeia 
that  district  ,  and    a    motion,  upon   notice,  cannot  be  made  in  i 

d  trial leewuere.     But  ihl  ply  to  a  care, 

cla  !y  prescribed  by  law,  that  a  motion  ma 
county,  irhere  the  applicant,  or  other  person  to  be  aSbcti  ,  or  the 

attorney,  ret  I 
£  770.  In  the  brat  judicial  district,  a  motion  wh  iem  rou*t  bo 

in  oourt,  m  ry  be  made  to  it  judge  out  of  court,  except  lor  a  new  trial 
:  HB. 

g  771.  Where  notice  of  a  motion  is  given 
returnable,  before  a  judge,  out  of  court,  who,  at  the  time  f iv.nl   f< 
motion,  is  or  will  be  o  been t,  or  nn  able,  for  an 
motion  may  be  transferred,  by  liia  ordi  r, made  before  or  at  thai 
the  written  stipulation  of  the  attorneys  foi   the  parties,  to  an< 
before  whom  it  might  have  been  original!;  mad* 

tj  772.   ["in  </  1877.]      ft  here  au  order,  in  an  action,  may   r> 

jftUgeof  t ho  court,  out  of  court, !  wltho  od  the   pari 

judgi  :la  I  ly  <l«ie;iiiited  by  law,  it   may  bo  made  by  any  Ju 

the  couri,  in  any   part  of  the  State ;  or, except  to  stay  p  Bfui 

verdict,  report,  or  decision,  by  a  justice  of  the  supreme  court,  or  by  a  ju-Jjie 

of  a  superior  <a*ty  court  within  the  eiy  wherein  km  court 

Ute  county  judge  ol  the  county  where  the  action  \a  triable,  or  in  win 

attorney    tor  the  applicant  resides.      Where  sin:  I.   an  order  grants  >■  , 

niotmi  remedy,  it  can   be  vacated  oulj  in   the  mode  special 

law  .  in  any  other  ease,  it  mar  be  vacated  or  modified,  without   noli 

the  judge  who  made  it,  or,  upon  notice,  hj  bim,  or  by  the  coord. 

§773.  The  limitation,  contained  in  the  last  section,  of  I  I'idges, 

lake  an  order,  does  not  apply  to  a  case  whore  it  in  pi 
this  net,  in  general  words,  that  a  particular  order  may  be  made  hj  a  eoaol  ■ 
judge,  or  by  any  county  judge. 

g  774.  [om'd  IH77.]  An  order,  made  by  a  judge  of  n  court  other  than 
tin  limit  In  which  the  action  is  pending,  may  be  reviewed  in  ibe  same 
manner,  in*  if  ii  wua  made  by  u  judge  of  the  court,  hi  which  the  action  is 
pending. 

§775.  [am'd  18"".]     An   order  to  stay   proceedings  in  an   action,  for  a 
-  lime  than  I  •  -■,.  shall  not  !"■  ma 

except  to  Stay  pro  imlci  un  orderor  judgmeni  appealed  CM 

•  hen  U  : i  made  upon  notice  of  the  application  to  the  advene  pari] 

caeca  whriv  apecinl  proviMnn  I*  otherwise  made  by    law. 

§  776.  If  un  application   for  un  order,  tniide  to  ii  judge  »f   the  oovrt,  or 
to  a  county  judge,  is  wholly  or  partly  refused,  or  granted  conditional 
on  terms;  a  i»ubscqti>iit  application,  in   i 
in  tin:  anme  Stage  of  fin;  prni'ocdiiic;!!,  shall  lie  uimlr  only  I 
or   to    1 1  id  court.      If    it    i-  Hindi'    to   another   jm 
granted  thereupon  must  be  vacated  by  tin-  Judge  who  made  It;  or,  if  be  is 


n 
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at,  or  otherwise  unable  to  hear  the  application,  by  any  judge  of  the 

Hid  nil.  i>f   I 

g  777.   Where  an  applicali  IC  court  for  yudgmi  Dt,  El  I  mi 

.   witllOOl  thl 

Ion    lor    juiJ/iiii-iil    shall    not    be    made,  al    a    Urm  he'd  bj 

another  judge,  ex  o  withdrawn; or  where 

lite directions, given  thereupon,  reaoin  in  lettobi  don<  dgwcivt 

Can  In  or  whew  the  Cast  of  the  I ei   application  it 

..hum  i ii<"i*-n | >.»M ,  ami  aufaanoenl   thereto,  are  fait]  Ml  fcrtb,  in 
tin  papcn  upon  ivtdofa  die  application  ia  wude. 

§  778.  A  person  mailing   an   application,  lot  bidden   by  the  last  tw 
tions,  with  knowledge  at  the  preview  application,  »liull  be  puniebed  by  tlio 
court,  for  a  panlcjnpt, 

,  77^.  [e  ■•  1877,  1879,  1888  A  L884 J  Whew  ooaUof  a  mm  ion,  or 
unv  other  s'lui  of  money,  duected  bj  au  oruei  >■■  be  paid,  are  not  paid  within 
the  time  fixed  tor  that  purpose  by  the  order,  or  if  no  time  ,  within 

ten  daya  after  thi  service  ol  .<  en|iy  of  t in  Inst  the 

of  ibe  part]  required  to  imcmoj  beiejued 

by  any  party  w  person  to  whom  the  said  cost*  or  sum  ol  money  i 

order, or  in  cane  permission  ol    the  court  shall  be  first  ob- 

person  having  an  interest  in  compelling  payineut 

thereof,  which  execution  .-hull  be  In  toe  same  form,  aa  nwij  u  may  be,  as 

on  opon  a  judgment,  omitting  the  re 
to  real  property;  and  ail  proceedings  on  (be  part  •»(  Ibe  party  requi 
I  me,  exec  pi  to  review  or  vscatetbc  order,  are  stayed  withe 

iirection  ol  the  court,  until  the  paymeni  thereof,    But  the  adverse. 
part)  ii  ..in  .  al  hie  election,  waive  the  stay  of  proceeding!      When  tin 

that  the  cost  of  a  motion  «bhlo  ii rem  "i  Ibe  action,  or  where 

ol  ii  motion,  awarded  bv  mi  order,  have  not  been  en  live  ted  "hen  liniil 

jadgmenth  entered,  tbej  may  be taxed  as  part  of  tin  ocei   ol  Iheaehja ■ 

net  oil  against  costs  awarded  to  the  advene  i j   at  the  cue  requires 

But  nothing  herein  contained  shall  h    so    lonstrueil  M  to  relieve  i  paitd  or 
al  ui  for  contempt  of  court  lor  disobedience  to  an 
order  in  any  case  when  the  remedy  of  enforcement  bv  such  proceedings 
now  BJpat, 

TITLE  VI. 
Mixcdlauoju*  praeHtu  rtfulattuu. 

A«TICl.B  I.  Ocnernl  rcguiuliiina  rr-pn  ling  Inn.- 

4  Prefer]  rrc4  causea. 

;   Berviee  ul  paper*. 

4    Dl.cim  ry  of  n<.n|>  »jjd  |>u|M>r*, 

5.  Uciicrnl  rrgiiUi!io»e  n^miina  bonds  and  nndcrmklngs, 

o.  Other  ma 

ARTICLE   MUST, 

GltKKIUL    RKOULiTIO.VH     UI  urMTINii     TlMK. 


|  7fjX  Notice    of  motion,  to    lie    eight 
dorp. 

7S1.   How    lime  enlarged,   before    lis 

axplrn 

782-  Ci  ■ '  I"  served. 

r  tunc  tia»  expired, 

7(*4.  \V  ndi  A. 


I  no.  QnaliAostion  <•<  last  WOttae 
Wo.  Ordere  in  certain  actions;  how 

-lull. 

J8P,  'i', iw  foi  pnblieatioa  of  nettee  ; 
how  computed 

7B8,  Time   for  d i:    any   act;    ln,w 

computed. 


fc-  780.  Where  special  provision  in  noi  otherwi  •■  made  Us  \»w ,  w  Vj  ^i 
iiik-i  of  practice,  if  notice  of  a  motion,  or  of  av,\  otibM  orcAAesVmxg 


TIME.  ,■'1-78? 

In  an  action,   before  o  court  or  a  judge,  is  necessary,  it  m 

iii^;  "iilr--.  the  csourt  or  i  juJ^e  thereof,  upouiui  atfiilm   I 

ilterd  ■  ■    hoi  cause,  whj    h  ■•  tpplloatlon     lould 

S ranted  ,  and,  In  the  order,  directs   that  wr 
.1    ire  ii  is  rots    table,  be    uffii  lent 

|j  781.  w  bene  the  than,  within  which  a  proceeding  m  an  notion  al 

i  nt,  max  be  I  Lken,  hai  be  pin  to  I  ed,  it 

iimv  be  enlarged,  upon  an  affldurit  allowing  grounds  therefor,  b 

or  BJ  <i  judge  authorized  to  tuuke  uu  orti 

B  762.  In  n  oai  in  the  last  two  sections,  the  iff! 

whi<  b  the  "i'i  "■  waa  granted,  or  a  copy  thereof,  must  be  Mired  with 
of  the  order;  otherwise,  the  order may  I*  ted. 

§  783.  Af  tor  tho  expiration  of  the  time,  within  which   n    pi 
:  an;  other  proceeding  in  un   action,  uftcr  iu  comi 
must  !"•  caki  'i,  th<   -  out  t,  upon  goo  !  i  ause  ihown 
and  "i"M|  """''  terms  us  justice  requires,  relieve  the  party  fron 

an  omission  to  do  the  act,  ami  allow  it  to  tx 
otherwise  spec-tally  prescribed  bj  low. 

;'  7iJ4.  A  court,  or  it  judge,  is  not  authorised   to  extend  the 

tw,  within  which  to  commence  un  action;  or  to  lake  an  ap 

apply  loconuuuc  un  action,  where  u  purl)  Hereto  has  died,  or  !. 

h  ability;   or  the  time  hied   l>y  the  court,  within  which   a  Bupphti 
Complaint  roust  be  made,  in  order  tnonntinuean  sction  j  i 
abate,  utilese  it  is  continued  by  the  proper  parties,     A  court,  or  ^ 
it  ollow  fithiT  of   ihoacocta  to  be    done,  after  the  expiration 
tune  Bxed  iiv  law,  or  by  the  order  .i-  tin-  - ..  -r  umi  he,  for  lining  ii;  except 
in  a  onto  ipeclfied  in  too  mm  section, 

I  35.  [arid  1877.]    Where  »  party  entitled  to  appeal  from  n  judgment 
Or  order ,  or  to  tnovo  t"     n      ;i  !.■  ,i   lin.i  i    f.n  errot    in    i  i 

either  before  or  after  this  eh uptnr  titk«w  effect    and  befon  ittou  of 

the  time  within  which  the  appeal  muy   be  taken,  or  the  motion  dm 
may  allow  the  appeal  to  lie  taken,  or  the  motion  to  lie  roadi 
heir, devisee,  or  personal  represetilat'm  <>i  the  descendant,  al  any  time  with- 
in root  months  after  his  death. 

£786.  Where  an  aetion  i.i  brought  for  the  collective  benefit  o 

il  a  person,  or  of  an  estate,  or  for  the  benefit  of  n  port  nil 

sous,  ether  than  the  plaintiff,  who  will  come  iu  and  contribute  to  tho  ex- 
pen 3*  of  the  Action,  notice  ot  a  direction  of  tho  court,  contained  in 
un -ii  i  in  i.i  ler,  Esquiring  thai  creditors,  or  other  person  w  persons  to  i  xhibit 
tiii'ii  demands,  at  utlierwise   to  como  in,  must  be  published,  once  in  rack 
■oak,  i"i-  nt  len«t  three  sueeewrive  weeks,  nnd  us  much  logger  as  the 
directs,  in  the  newspaper,  pit  I .. ■  :.  : ■  •_  d 

required  to  be  published,  and  In  u  newspaper,  published  in  tho  (••unity  where 
i  is  ii-<|i!iivij  i.j  be  done, 

§787.  Thi  publication  of  n  legal  notice,  in  an  action  or  »|wct»l 

proeeV  Ejhl  in  a  <• 't,  either  of  record  or  uoi   ul    record,  or  before 

a  Judge  ol    a  I.  iic  must  be  computed,  t-u  us  to  c.\ 

0-1  publication,  and  include  the  day,  on  which   tli     act  or  event,  oi    which 

notice  is  given,  is  to  happen,  or  which  coo  lofpnbUca 

"ion. 


JS8-75I1       PREFERRED  AND  DEFERRED  CAUSES. 


I  788.   [evn'tf  167?.]     TV  time   within    whien    nn   net,  in    un  notion  or 

I  In  tin-  last  rtred  hy 

law  to  Ik<  iiuui'.  inii-i  be  computed,  i"  excluding  (lie  flnt,  tad  indi 

ii  lair,  l ! 
inday  ora  public  liolitliiv.it  muxt  be  excluded.  When 
4  l.i  bodone  within  two  •  I  - 1  _>  -- .  and,  u  iHterraibig  day  is 

Sunday,  ot1  »  public  holiday,  u  mu-t  also  be  excluded. 

AJETH  >XD 

-FRUKn  am>  Dtnutun  (Xantca, 

WW   Preference  of  certain  action*  by       i  TO.'.  When  an  order  I*  tier. 

TIM.  Whim  i  how  jiloced_,. 

too.  Id.;  uf  criminal  action*. 

TBI.  Id  iloiw  TBB.  Koto  of  bant  to  auto  time  wuun 

782.  Id.;  In  a  Tn»ndnnnie  of  prolilbl-  ntSHd. 

^  789.  a  trial,  motion,  appeal,  or  herring,, hi  un  action  by  the.  people  to 

.  i icy,  f tin  ,  or  other  propertv,  held or  owned  by  tho  & 

or  held  or  owned,  oOchdly  or  otherwise  for,  or  In  beliall  of,  it  publk  or  go»- 

loterosi    by  ■  municipal  or  other  pnblte  eoTporetlan,  or  bye 

■  ■(" i  .  i.  custodian,  sgeucj  pi  igcnl  ol  the  State,  or  ol  ■  eltj .  county, 

town,  village,  ot  o  tepi  tment,  oi  portl f  r lie 

state,  which  tho  defends  :.  converted, 

..i  di    in  ed  o]  .  oi  to  i    over  damegCaVor  other  compensation,  for  to  ob- 
paying,    converting,  or  disposing   of   tin;  mime :  or   the 
iiidiii).*  o  eof;  ir  entitled,  on  the  application  "t  the  Att> 

General,  to  ■  pmforence  over  any  other  buoSnem,  at  a  tern  or  sitting  of 
nnjr  court  oi  the  eotivs  ol  lie  place  upon  the  calendar. 

£790.  A  cM-imi-  Including  an  nppeni  or  other  proceeding  in  fi 

crinoin  ider  the  direction  d!  the  court,  to  prcf ence  in 

ver  all  civil  Bottom  and  specie]  proceedings, 
i  as  prescribed  In  the  lasi  sei  tloa 

civil  innees  ere  entitled  to  preference  arnong  l 

■elves,    n  the  trie!  or  bearing  thereof,  hi  the  lolluwiug  order,  next,  niter  the 

,      u    ,  I  i-l    -lM.-li.in    ImI    nil..  . 

i  An   action  or  specie!   proceeding  brought  by  or  a - 
toe  people  of  the  State  m  by  or  sgain&t  rtny  State  oflkw  or  board  ol 

a«  -ii.  Ii,  and  in  winch  the  people  orsili  Ii  uliicer  or  Ijourd,  iippc.ti   In  ihe 

aeml;  where  the  attorney-general  hat  given  notice,  u  the  tints 
notion  ol  trnil  or  argument  oi  a  particular  day  In  the  term  on 
which  be  will  move  it.     If  the  action  m  special  proceeding  i-  not  mow 
hlni  1'ir  i  rial  or  argnmi'in  on  thai  day,  ot  na  soon  tAereaftei  In  tin 

i.  hear  It,  the  othei    party  may  then  move  Che  trial  or 
:  -hull  not  be  moved  oat  of  its  order  nt  thai  terra, 
except  by  the  special  order  or  the  court, 

I  .An  action  or  special  proceeding  in  which  then 
i. -n  and  ooinmonnltv  ol   iho  city  of  New  York,  or  a  board  of  officers, 

eSOTOteing  pOWei  •    Conferred  f»y  "  Stain le  I'm    r In'  i  i ■■! i-.i  urn  ill    1 1 ill. lie  Ik 

ol  public  in  private  property,  or  for  the  prevention  or  punishment  ol  viola- 
tion* "I  i  si  i lute  rnlHthic  to  either  of  those  subjects,  or  the  uonunii  ioi  era 
1  pilots  in  ii"-  dtj  ol    Hen   York,  are  parties;  when  a  nonce  Blmilarto 

e  noli  M.livisiini,  h.i-i    been  -ninl  In    Ih.ir  ;itt..r- 

lime  of  sorvii f  the  notice   of  trial  or  argument.      The  pruvis. 

^division,  relating  to  moving  the  trial  or  urgutuc-M,,  I 
a  cause  uiiliin  this  lUbdit 


PREFERRED  AND  DEFEBBED  CAUSES. 

in    the    ronrt  of  appeals   or  1 1 1  -  -  supreme  court,  an    appeal   tata 

by  f.'    i  y.  in    an   action    <  <inn  *s 

Sod  in  subdivision   firs  ition,  where  of  the  state, 

01  g  board  of  ntntn  nibVcra  are  sola  parties,  or  ft  state  officer  is  a  *•- 1><» 

party,  plaintiff  m  ief  inluut. 

1.  Iu  tin.- court  of  appeals,  as  action,  a  party  to  which  has  died,  pad- 
lUf  tin  action,  where  thu  pendency  ol  tho  action  prevents  *  final  aeiilemeiil 
of  the  oatale  of  tho  deceased  party. 

6.  [avid  1883,  1KM.J  iu  any  court,  an  action  or  special  procoeCiog 
in  \»!i.i!i  .in  executor  or  an  administrator,  or  au  infant,  or  a  it* 
■  hi  .1  i  /  Out  court,  or  general  assignee  for  the  benefit 
ra,  is  the  solo  plaiuriff  or  sola  defendant;  an  at" 
special  proceeding  for  the-  construction  (if,  or  an  adjudication  npoa 
a  will,  in  which  tho  administrator,  vritb  tho  will  annexed 
executor  of  the  will  is  joined,  us  plaintiff  or  defendant,  with  ono  or  mors 
ottiur  parties,  and  in  tho  court  of  appeals  or  themu  <■:,  an  appexl 

oeroo  or  decision  oi  u.  surrojpito'B  court,  determining  a  will 
valid  mid  admitting  it  to  probate,  or  determining  an  instrument  off 
probate  as  a  will  Co  bo  invalid  or  not  entitled  to  probata  ».  i  anting 

gouoral  letters  of  administration,  or  directing  the  distrib 
payment  of  money  bv  an  executor  or  an  administrator  in  parauanci 
;  ii  on  an  intermediate,  flnal  or  judicial  aoc 

in.,  by  an  udministrator  or  an  executor. 

6.  Au  action  for  dower,  where  the  plaintiff  makoa  proof,  by  affid 

tho  satisfaction  of  the  court,  or  a  jud^o  thereof,  that  aha  has  no  aaffieient 
naaSB  of  ■B.pport,  aside  from  tho  estato iu  oontroTi ray, 

7.  [am'd  IES8,  1387.]  An  action  against  a  corporation  nr  Joint-stork  a«»o 
ciatmti,  issuing  bank  notes  or  any  kind  of  paper  credits  to  rircnlatnu 
uiouuy,  or  bji  or  against  tho  receiver  of  such  corporation  or  association. 
An  action  in  which  ;i  county  or  town  ia  aole  plain 

8.  [am'd  1579.]  An  action  against  a  corporation  foundod  upon  a  nolo  or 

<         fdobt,  for  tho  absol iite  payment  ut  a 
au  undertaking  given  upon  mi  appeal  to  the  court  ol  appeals*  or  to  - 
execution  on  an  appeal  to  the  court  of  appeals. 
'.'.  [_<im'd  1887.]  Au  action  against  a  shcrilf,  in  his  official  capacity.  Of  an 
i  by  u  sheriff  or  Into  sheriff,  to  recover  for  a  broach  of  Mit>  ub'ligatiiKi 
Of  a  bond  Or  bonds,  or  an    instrument  or   uislnuiicnta  of  indi 
undertaking  or  undertakings  given  to  him  in  his  official  cap* 

10.    A  cause  entitled  to  preference  by  tho  general  rules  of  practice,  or  by 
order  of  tho  court  in  the  particular  cose.  \n  hero  an  issue  ofli* 
and  "ii  hwuo  of  iaet,or  two  or  more  other  questions  of  different  natures, 
eomo  before  the  sumo  term  of  tho  court  for  trial  or  hearing,  th 
giron  by  tins  Motion  affecta  only  tbo  ordor  in  which  tho  iacuea  or  iju, 
of  tho  same  nature  are  to  bo  disposed  ol. 

£  792.  Whore  a  writ  of  mandamus  or  of  prohibition  bas  been  issued, 
from  the  general  tenn,  to  a  special  term,  or  u  judge  of  tho  sum 

i.i.iv,  iii  the  discretion  of  the  court,  or,  where  an  nppeal  la  taken 
ili.-ir-in  io  lha  ■•■nil  oi  appeal*,  in  tin-  discretion  of  that  court,  lie  picferred 
over  hii.v  oi  (be  canaei  spooifiod  rn  0«  last  sectioa 

j  *793.  [am'd  1879  J     Where  the  right  ton  preference  depend"  opes 

tot  sppeur  in  the  pleadings  or  oihci  papers,  opo  i 

caunfl  i:>  io  lie  tried  or  heard,  the  party  desiring  »  prefewneo  most   procure 

.i   therefor,  from  tho  court,  or  n  judge  thereof,  upon   notice  to  lbs 

:,,!  orae  party.      V  copj  of  the  order  mnsi  be  serred,  wiri.  il.cn-> 

lieu  ol  trial  or  argument.     Hueh  nn  order  is  nol  nppealabli   ;  bul  it    m»»  I* 

i   by  lbs  judge  or  judges  holding  tho  term,  m  whic 
crti/si-  j.  nutkvd  lor  iii.il  m  bearing.     Bui ti vtcVwuvwat")  order  is  not  rctjci 


firs!  or  second  of  the  Inst  see* 
unbn I  writhta  subdivision  slxtb 

l  la«- 1  «■■-■. ,  EB  ■ 

£79*.  '•>  iruoeedlng,  placed  upon  the  calendar 

d,  held  in  the  city  and  oounty  ol  8 
regularly  palled  nod  passed,  without  a  postponement  t •;.  the  court,  for  good 
then-  efarth  be  plat  td  "»  future 

a  of    the  issue  WSJ  the  time  when  ir.  was  thus  passed. 

.;'  796.  Id  a  cjipp  specified  in  the  last  section,  the  party  placing  the  cause 
al   in  in.  court  state,  in  Iba  uota  of  issue, 

m  prescribed  in  that  seetion,     If  b aits  to  do  so, 

by  itusuii  whereof  tbe  caui  e  rotaini  lu  priority  on  the  calender,  tin-  coord 
on    the  application  of  the  adverse  party,  or  Of   til  own  motion,  mag 
tbe  cause  from  the  calendar. 

ARTICI.K  THIRD. 
SitRviat  or  Pai-iiks. 


|  TSfl.  Paper  may  ba  srarad  personally . 
TOT.  Other  modes  of  service. 

«  lii  u  »irvod  through 
>Oc*. 
7B0.   H  to  ho»orvrd  on  attor- 

ney ;  when  service  nut  ncnun-cd. 


{  800.  Wh«-n   K>rviro  may  ba   Did*  "» 
clerk,  for  nan        Si  at 

SOI. 

hi  New  xort 

Jill*  article  noi  HpplU  ililc  lonor- 

vi^e  of  tuuimou-,  etc. 
§  796.  A  notice  or  el  |  or 

an  aft-  i  !  by  dl  liit-ring  it  to  linn  per.-ioii.ilh 

scribed  in  (lie  Bell   lection. 

$»  797.  Where  the  service  ia  not  personal,  it  mny  bo  modo  as  follow*: 

1.    Upon  an   attorney,  through  the  pcisl-oflji-.-.  l>y  depositing 

the  pat  i  enclosed  in  a  post-paid  wrapper,  in  the  poat-officoof  tba 

party  or  the  ftUornei  serving  it,  directed  to  tin.-  person  to  be  served,  at  the 

dgnated  by  hlio  for  that  purpose,  upon  me  pro- 

.In    action  ;   or,  where  lie  hns  not  made  such  a  designation, 
■t    his  place  of  ri'-iU'iii  i-,  nr  i  In' ]'l  n  i-  where  he  keeps  ni;  Hiding 

to  the  best  informntiuu  which  can  conveniently  be  obtained  BOmwntBg  llio 

i    Upon  an  attorney,  during  his  absence  from  his  office,  by  leaving  the 
>\  iih  li i:i  partner  Ot  clcrli  therein,  or   with  a  person  having  charge 
thereof, 
8.   Upon  an  attorney,  if  there  i»  no  person  in  charge  of  hi-  id 

ida  between  six  o'clock  in  tbe  morning  and  nine  o'clock  in 
the  evening  either  by  leaving  it.  in  a  conspicuous  place  In  his  office,  or  by 
iting  it,  rnolosed   in  a  senled  wrapper,  directed  to  hnn,  In   his  ofitafl 
•    ifflce  is  not  "pen,  so  as  to  admit  of  h  avfug  tbe  paper 
no  office  lette   box,  bj  leaving  it  at  his  reetd 
.  i.iii ,  with  ;i  person  of  miitnl  '•■  ition. 

4.  [am'd  1879.  |     Upon  a  party,  lii  leaving  the  paper  at  Ms  vesMonoe 
;   .     i  iii-,  between  six  o'clock  in  the  morning  and  nine  o'clock  in 
the  evening,  with  "  person  of  suitable  age  and  disvretlon. 

§  798.  Wl  this  act,  or  in  the  general  roles  of  prac- 

tice, thai  0  do      B  r  a  papei  must  be  served,  within  t 

to   I--  dune;  or   that    the  adverse   parly haj  a 
or   <     ice,  within  which  lu  do  an  kca-; 
■    '    '  required  ot  uAVowco  »a  AoaVrta 


VERT  OF  BOOKS,   ETC. 

the  time  f-pct'iiicU ;    except  that  survive   of  notice  of  trial  mnv   be  made, 
through  the  port-office,  not  U  i»eforc  tbc  day  of  trial, 

day  hi  -«-r\  Lee. 

5:  10'J.  Where  a  party  has  appeared,  a  notice  or  1 

;   i!   11I'   n    notice  or  olhi 
ocodiog)  iii  lb.0  uctJoTi,  uced   uot   be  untdc  upou  him,  unli 
1  onfiood  hi  jiul,  for  want  ui  bail. 

§800.  Where  j  part)  to  mi  nut  ion,  who  has  appeared  in  person,  reside* 
without  the  State,  or  his   residence  cannot,  with   reasonable  diligc 

not  designated  nn  ndrcss,  within  the  Stat«,naon 
the  preceding  papers,  serfioe  ol  *  paper  upon  him  may  he  made,  by  serriug 

it  0:1  the  ek  :  it, 

§  801.  In  the  city  of  Si ■*   ^  m-h,  wliere  a  paper   is  served,  or  n  ro'j.rn  u 
made,  throngh  the  post-office,  the  deposit  nf  the  package  in  u  hi 

...-..-  1  lit;  suiuc  effect,  us  a  deposit  in  the  gcncrul  or  principal  pe- 
nt 1l1.1t  city. 

§  802.  This  article  does  not  apply  to  the  service  of  a  gammons,  -j. 

;  or  n(  11  1  nj:    u   pnrh   into  contempt  |   ur  to  a  c»  .4  wrbera 

iii.    iirnde  of  service  is  special  K  pn  bw 

ARTICLE  FOURTH. 

Discovert  or  Books  aicd  Paters. 

(  80S.  Court  mnj    direct  discovery    of        $  NOB.  Order,  when   and   by   whom  »*■ 

:u  prescribe  the  caaca,  ate  807.  Proceedings  ci | m >  1 1   1)  /  tviurn  of 

.ry,  and  order 
ilnuiipoii.  8<»l.  Penally  for .! 

80».  Eflucl  of  papers,  -jt<  ,  ]>rodJaeea. 

J:  803.    A  i"Ui'  ih.T  Ihon  ft  jiistires'  <-nurt  in  n  oiaj   baspowBf 

to  compel  n  party  '"  en  action  pending  therein,  to  produue  anrj 

ihe  othei  1 '.I  it  1 .  .in  in- 1 1..  1  urn  and  copy,  or  penaiajSoa  to  take  a 
copy,  ol  a  book,  document  or  other  paper,   in  Ida  possession  or  nn 
control,  relating  to  the  merits  of  the  action,  or  of  the  defend  tberoia, 

J  804.  The  general  rule*  of  practice  muat  proscribe  the  cases,  in  which 
iscovery  or   inspection   may   ho  ao  compelled,  and  the  prov 
1l1.1i  purpose,  where  the  aatne  are  not  prescribed  in  till 

§  806.  To  entitle  a  party  to  procure  such  a  discovery  or  ii. 

present   a   petition,  praying  therefor,  and  verified  b)  affidavit,  to  tli* 
.  .11   to  n  judge  nutliorurd  to  inuke  .iti  order  in  the  action  ;   upotl 
«n  oidcr  tony  ho  node,  directing  tbe  puny,  against  whom  llio  discovery  or 
Inapei  't,  W  allow  it,  or,  In  default  Unroof,  to 

tbe  court,  it  ;i  time  and  pli and  upon  1 ti  specified,  why  the 

prayer  of  the  petition  should  n  01  he  granted;  and,  il  or  | 

Ui  ii  In.*  proceedings  bo  stayed  until  the  hearing  of  the  application,  although 

1  ii..  m.iv  exceeds  twenty  • 

§  808.  An  order,  made  as  prescribed  in  tbe  lust  section,  may  bo  vacated, 
by  the  0  granted  it,  or  by  the  court,  upon  satisfactory  pi  < 

1.   That  it  ought  not  10  have  been  granted,  or  that  it    has  booo  complied 
With  ;  or, 

it    T)jnt  the  party  required  to  make  the  d\«.ccn*rj,0T  ^strait  the   irurpec* 
"".  Ima  not   I  ittrol  of  v\\«  W.V,.  4v> 

;  directed  to  lie  produced  or  inepeuted. 


UNDERTAKINGS. 

§  807.  Upon  the.  return  of  the  order  to  show  cause,  the  court  may  make 
bucd  u  order,  witfi  M  prayed  for,  m 

•  I,  n  referaa  w  •  ■■   be  up 
Uia  order,  to  direct  and  •opciiaMadh;  whose c  .  i>- \>r 

the  court,  is  preaum  pt  in  proceedings  for  contempt,  couclu- 

wee  or  iiim-i.-i>iii|il.-.nn  i-  Willi  I  '•  ili«  order. 

A  Bxed  Bam,  not  exceed  be  added  to  trie  costs  of  the 

motion,  for  the  fees  of  the  re: 

S-  008.  Where  an  or.i  ribed  in  the  luat  Beet  ton,  directs  a 

mii,  the  parly  in  whose   behalf   it   was  Tiinihr,  may,  upon 

I  j  affidavit,  lUut  tin:  advene  party  lias  failed  to  obey  it,  ami  upon 

■  i ;r  to  the  court,  for  an  order  U  punish  him  for  the  failure. 

Upon  Um  bearing  ot  the  application)  Ibe  court  may,  1900  the  payment  of 

euch  a  sum,  for  the  expenses  of  the  applicant,  as  the  court  fii.es,  and  upon 

com:  1  terms,  na  it  deems  just  to  iwpo*o,  permit  the 

parti  with  the  order  for  a  discovery  and  inspection ; 

and,  for  that  purpose,  it  may  direct  dial  the  application   to  pubian  him 

eta  rid  over  to  a  future  time.     Upon  the  final  hearing  of  the  application  to 

l<uiii-ii  I  1  default,  il irt,  in  t  proper  case,  mar  direct  that  his 

n(  be  diamiaaed,  01    his  snsaver  or  reply  be  stricken  out,  and  that 

fttdiuonl  ■  accordingly  ;  or  it  may  make  on  order,  striking  out 

1  .       il  action,  defences,  oooatercJs.iroi,  or  roplios,  interposed 

by  linu  ;  or  tost  In-  be  debarred  from  maintain  inc.  u  particular  maim  or  da> 

1  ivliidi  the  discoveri  or  Inspection  B'as  sought,  Where  the 

party  lias  railed  to  oboy  1111  order,  allowing  in  inspection  by  the  adverse  petty, 

and  requiring  him  10  furnish  n  copy, or  pertnltacopy  to  be  token,  the  court 

10  direct  that  the  hook,  diwMiti  i«i  paper,  bo  excluded  from 

being  given  1  1        or  it  may  punish  (he  party  lorn  contempt;  or  both. 

£  0O9.  A  book  document  or  other  paper,  produced  under  an  order,  mode  a* 

prescribed  ill  ll  ii  article,  has  the  same  effect,  when  used  by  the  party  requir> 

<%if  it  WSJ  produced  upon  notice,  aoi (Ordlug  to  the  pructiueof  thecouit. 

ARTICLE  FIFTH. 
inotts  aitspjccTjjra  Bonds'  x^u  tTxpxstTJuemK 

5   1111.. 1 1..  acknowledged.,  tlfy,  ench  in  a  amiillcr  sum. 

Ml.  Party  need  not  joinwllfa  -uretiea;  814.  Ilonili».  err  .  i«  j.i-. ;jili-  ,.r   pntijlc 

warn  ..I.,-  wi rvt j  HilnoieDt.  ofBcvr  for  ben-.-JIr.  of  sn  I 

SliI.    Form  'f  bond  or    undertaking:  815.    Bond*,    etc.,    not    ■fffrHl    by 

afflda*it  or  tortile*;  approval.  change  of  piiruod. 

813.  W'w  a  aeveral  sarsttea  may  ju»-  81(1.  Id.;  to  be  riled. 

$810.  I  'Jin'd  l$Ti.]  A  bond  or  undertaking,  given  in  an  action  or  spe- 
rihed  iii  tin:;  .1  i,  :mh-i   be  acknowledged  or  proved, 
anil  ceililiiiJ.  in  like  iiinntn •:,  BS  a  deed  to  bo  recorded, 

3  81'  Where  a  provision   of  this  act  requires  a  bond  or 

'.,  1    .1  r:.  with  sureties,  to  be  given  by  or  on  behalf  of  a  party  or  other 
per  >  I  not  join  with  the  sureties  in  the  execution  thcrof,  unless 

l  In  m  10  execute  the  «ime;  and  the  execution  therool 
Solent,  although  the  word  "sureties"  is  used,  unless  tha 
requires  .  is;  ntid  tho execution  of  iiny 

risking  by  any  Fidelity  or  Surety  company  authorized  by 
■  mil  be  equivalent  to  the  H  I 
lion  of  said  bond  or  undertaking  by  two  sureties,  provided    the  same  is 
ili«>  court   in  which  such  bond  or  undertaking  ,j. 
cd  to,  shall  justify  through  \u  ulocjBti  w 
1  tanner  required  by  law,     Any  BUeii  cmipunv  mvoj  ttVteA»v» 
any  euch  bomf  or  undwtokJni;  as  xurcty  by  the  hand  of  tU  officet»,or  wUot- 
suihortetfd  thereto  by  resolution  uf  its  board  of  douttom.  »  war*- 


I 


> 


m  comuuDATnra  actions. 

fled  copy  ol  which  resolution  radar  the  seal  of  said  company  shall  be  filed 
*  hi  .  in  ii  iiemii  or  widen 

(j  312.  A  bond  or  nci  io«,  a*  pr*. 

ecrjucii  iu  litis  act,  ntu>i,  where  iwg  or  mora  pvi*vu»  execute  It,  be  Joint 
■nil  MToral  in  form;  nnd,  except  as  otherwise  expressly  proscribed  bj  Ia», 
it  must  be  accompanied  ivil.li  the  uffitlnvit  of  e.i  I  hjoiiii-iJ  i 

to  lite  effect,  thai  ho  is  a  resident  of,  and  a  I  bc  or  a  fro.  I 

within,  the  State,  and  la  worth  the  pi-milt.)  <«|   tin-  bond,  or  m 
specified   in   the  i  all  the  del its   and    liabllitfoO,  whirli  ha 

owes  or  has  Incurred,  «ud  exclusive  of  property  exempt  by  lav 
and  sole  under  an  execution.     A  bond  or  undertaking  given   by  n 

ornpanied  by  his  affidavit  to  the  same  enact. 
Tint  bond  or  un  (Winking,  except  us  oth»rwi«j  ex  pre  i-'>ed  bj  law, 

must  be  iipproved  by  the  court,  before  which  the  proceeding  is  taken,  era 
Jndjj  '  Ihi  i.  of,  "i  before   whom  the  pre. 

approval  mini  be  indur-ed  upon  the  bund  or  uti 

$  813.  [am'd  1885.1  Bat  where  thopenaltj  of  the  bond,  or  Iwlcofhf 

led  in  the  Btidortaking,  is  fire  thousand  dollars,  or  upward*,  ih 

or  judge  may,  in  its  or  bin  discretion,  allow  the  n  a,  Lo  a  deli  i  aretj  i* 
tcpnrcd  I.,  i  |  ist  i  Tv,  'i  be  luiidc  up  by  the  j  us  I  i  Section  of  two  or  more  awe. 

.n'h  in  a  smaller  Bum.     But,  in  thai  ease, 
■mil  l«'s»  than  Are  i.hou'i.'iiid  dulhira-,  and.  where  two  pr  more  anrotu 
required  by  law  to  justify,  I  he  same  person  e.uinol  ao  contribute  to  na 
the  sum,  for  more  than  one  of  tba 

£  814.  Where  n  bond  or   undertaking  has  been  f$vcn,  a*  prescribed  bj 
Uw,  in  tin'  course  of  an  action  or  special  proceeding,  to    Ihe  people  or  loa 
public  offlcer,  for  the  benefit  of  a  purly  or  other  person  in 
vision  i*  not  Specially  made  by  law  for  the   prosecution   I  ha  party 

or  other  person,  mi   ini -led,  may  maintain   an   action 

for  a  breuoh  of  the  condition  of  the  bond,  or  of  the  tonus  pf  the  under- 
taking    upon  procuring  nu  order,  granting  him  leave  to  to  do.     Tii 
mar  be  made  by  the  court,  in  which  the  action  is  or  wax  ponding;  o 
superior  city  court,  (In-  marine  court  of  tho  ehy  of  Ken  I  county 

court,  if  the  bur.J  or  undertaking  was  given  ui  a  special    • 
in    befon    a  judge  uf  that  court:  or.  in  any  othoi 

Court,     Nil i,i-i'  ui'  the  application  ill ror  must  be  given. . 

I  court  or  judgo,  to  the  persona  interested  in  the 

£  815.  A  bond  or  under  taking,  jriven  in  an  action  or  api 
a«  pre  1 1  died  iu  this  net,  continues  in  force,  after  the  substitui 
party  in  place  of  ;in  original  party,  or  any  other  change  o!  pur:  - 
(hereafter  the  same  force  and  effect,  au  if  then  gi»cn  anew,  In 
to  the  change  of  parties, 

§  816.  A  bond  or  undertaking,  required  to  be  given  by  this  act,  n 
filed  with  tin'  clerk  of  the  court  .  except  where,  iu  a  special  case,  a  different 
disposition  thereof  i*  directed  by  the  court,  or  prescribed  In  thin  act. 

AUTU'LE   SIXTH. 
OriiBa  Mattebs. 

|  827.  OooaoUdaltag    cause*    in    same  order  for  trial  eabftJlotoi. 

(  824.  Summon*   nntl    pli 
8)6.  Li  ;  in  different  courts,  <% i ■  -■  j  i.n>  »ficr  «r- 

BU    Id  .  bi  pis  ntiff. 
8*0.  Interpleader  by  order  In   certain  625.  |>»p«r»    I  ■      n    |iroc«dluc»  : 

$ii.  i»'-iin-..'ii  ol  rorneg-         >£*.  V  ttm/Hfu  i» 

■  , 
SU.  lit.;  for  aogteet  to  proceed,  «n.  *»vc.\xv    «!««»- 

&£).  F&lgaed    i>'  n  bed,  and 


g  817.  Where  two  or  mow  action*,  in  favor  of  the  same  plaintiff  against- 

M  jnilnvl.  :!|<-    pi-mlillg 

ilidate 

18.  Where  one  <>f  Iba  actions  Is  pending  in  (lie  supreme  cuuti    md 

by  order,  re- 
move CO  it.M-li  lbs  »etiun  in  the  Other  court,  u  -tc  it  with  that  in 
t :  i  •  •  mpremc 

p'  819.  Where  separate  actions  are  commenced  against  two  or  mM  joint 
and  several  debtors,  in  iho  earno  court,  and  fur  tlio  Mine  cause  ol  u 

■  .  in  any  Stage  OJ  rn   into 

OIII-    .11  1  11)11. 

§  820.  [am'd  I877.J  A  defendant,  against  whom  an  action  to  recover 
■pen  ;i  contract,  m  id  ctmoat,  of  as  ai  sorer  ■  chat* 

peodfog,  iniiv,  iu  aoytl  answer,  upon  proof,  by  afli'l  H  it. 

thiit  n  v  to  tlm  action,  i  attaint  liim  for 

the  aunic  debt  or  property,  without  aolhiaaon  with    him,  apply  to  till  court, 
upon  notice  on  and  the  advene  party,  Fo>i  an  orae 

I  lo  bl    i  dace,  mid  to  dtooharge  lnm  from  liability  to  ettner,  mi 

hi-  paying  into  ooarl  the  amount  of  tin-  debt,  or  deli  vi  ni  cho 

ilni    to     cb  person  «a  the  court  direct*     The  court  may, 
io  iu 

§821.   rom'n'1877.]    \Vh<'i-.\  in    in   iMlon    against  two  or  more  defend- 

be  pl.iiuiilT  ii i-iMi.:!  ro  serve    l he   summons    upon  one 

or  more  of  them,  withoul  whose  prowocoa  completo  determination  of  the 

in  nay, in  iu  discretion,  upon  the appiica- 

i ■!  .i  defendant  who  haa  appeared  in  the  action  complaint 

■a  uruim- i  him,  and  reodei  judgment  accordingly, 

§  822.  [asn'af  1679.]    Where  tin  pulnlifl  unn  ifionablj  neglects  to  pro- 

aeainal  the  defendant,  or  one  or  more  defendant*  n 

whom  I  iv  be  tukeu,  the  court  may  in  its  discretion, 

ion  ol  thedefendanl  oi  di  rendants,  or  any  of  them,  against 

whom  he  so  negli-i-i    to  proceed,  dismiss  the  complain!  ;n  against  tin-  raor- 

party  or  partlea,  and  render  jn -urdiugly. 

j  823.  V'  ■    have  ' i  abolished     [n  >■  oaac  where    neither 

ire  a  trial  by  jury  of  an  issuo  ol   fact  ■ 
upon  tin-  pleadings,  or  *iiere  ■■<  nii<.--t imi  of   fuel,  imi    in   issue  upon  the 

fur  the  trial  (hereof  by  i  j  trj  maj  i>e 
Imctly  and  plainly,  f  foul  to  bo  triad.  Such 

:  in  ilu-nulj  authority  necessary  foi  the  trial. 

§  824.  Th  pleading  in  an  action,  naoat  be  filod  with 

L.  I>i  the  party  iu  whose  behalf  it.  is  served,  within  ten  days  after 
the  service  thereof.  If  the  party  fails  so  Co  tile  it,  the  adverse  party,  on 
proof  of  the  led,  without  novice,  to  an  order  from  a 

that    it.   he  Hied  Within  a  tftnti  specified    in  the  order,  or  lu  be  deemed  .ili.m 
doned. 

g  826.  A  return  or  other  paper  in  a  special  proceeding,  where  no  other 

diaposilion  thereof  is  prescribed  by  law,  must  be  Sled,  andan  order  therein 

tawed,  with  tha  i  lerk  oi  the  county  in  which  the  ipeciaj  pme*«l« 

tag  it*  lakes,  if  il  i  county  officer,  or  u  judi^e  ol  u  covkv,  e*vAk\V*.W<\ 

iu  a  city;  it  befora  a  Justice  ot  the  supremo  court,  w\\n   \\»fc  c\mVl.  \A  i 


COMrETEN'CT  OF  WITNESSES. 


g§  82«-«l 


daatgmted  bj  the  justice;  or,  if  no  deehjimMon  i*  rnii<i«- 
'  t  *bore  one  of  the  pitrtics  resides. 

fci  826.  \ttri,\t  1H7V.J  Where  *  notice,  orotbi  ox,  i*  required  by 

be  published  io  a  nenrapspur  published  in  n  coll)  a  was- 

I  therein,  nr  to  be  pubHi  tlmu  nor  newspaper  b 

regularly  published  therein,  the  publication  may  be*  made  I 

mi  adjuiiiing  county,  except  where  apodal  provision  El  otherwise  ma 

law. 

§  827.  \nm'd  1877.]   Where  a  provision  of  this  net  authorizes  the  coart 
to  approTfl  hi  undertaking  or  the  sureties  thfireto;  or  to  make  an  n 
tiou  k  loejnby,  n   •••    appoint  on  appraiser,  receiver,  or  trustee ;  it  may 
io  one  or  more  persons  designated  in  the  order,  either  to 
make  the  approval,  examination,  inquiry  or  appointment,  or  to  rape 
f:n-is  in  (be  court,  for  its  action  thereupon.     A.nd   whom,  according 
praatico  of.  the  court  of  chancery,  on  the  ibirly-nnu  day  at  December,  eigh- 
teen hundred  and  tterwna  referable  to  the  derIt,orw  • 

•    hi  chancery,  i  court  having  authority  to  aet  thereu| ,  may 

dm  to  oiM  or  more  pen  naiad  Id  the  order,  with  the  powers 

which  were  possessed  by  the  clerk,  or  the  master  in  chancery,  except  where 
it  Is  otherwise  specially  prescribed  by  law. 

CHAPTER  IX. 
EYIDEN 

TITLE    I. — General  keoci.ation3  Mtsncma  evidkncic,  a.ni>  the  cotwt- 

TT.NCY  aSD  MODE  Or  EXAMINATION  OV  A.  WITNESS. 
TITLE    II.— COMrKt.MNfJTHK  ATTENDANCE  kSU  I  EOT  HON  Y  Of  WITNESS, 

TITLE  HI.— Hito.-utions. 

TITLE  IV. — Documentary  evidence. 

TITLE    V.— Jii-CEU.AKEOCS  PROVISIONS. 

TITLE  I, 

Otntml  rojnUii'Kin  tvptc&nQ  evidence,  and  the  caoipeUnty  and  m 

Oaiiiui'ifion  tif  a  witnrtn. 

Abticxi  1.  Competency  nf  »  «iiin'"  .  evldsuce  In  particular  cases. 
•i,  odnunlatration  of  an  oath  or  affirmation. 

ARTICLE  FIRST. 
Competency  op  a  Witness;  Evwexcb  in  Particular  <!a*w*. 


|  K«.  No   irltlkMI  to   lie.  excluded  by 
rsMon  of  Jntanat,  ate 

820.  When  party,  etc.,  cannot  be  ex- 
amined. 

IBO.  Id.;  husband  or  wlf*  of  party,  etc. 

831.  Whan    inniuinrt   and    wire   not 
oemo  Eemi  witnffses. 

833.  Conviction   for  crimp,  not 

cluil.'   mih'r.-;  Iiow  conviction 

I  roved. 
men,  etc..  not  to  disclose 
-Ion*. 
8S4.  Physicians  noi  to  dltclose  pro- 
ffMloual  infornuilinii 


i  835.  Attorney!  and  i"imm»llor»  not  to 
rxia. 
836.  Application  of  the  Iuh  tUrce  eee- 

887.  Wii  N  "inn1*"  not  excused  fMta 
[fyiug, 

838.  Evldmic*  of  party  may  be  ra- 

hutted. 

839.  Adoil»alon  by  maml 

ration, 

840.  Seal,   prr«nmptlvo    ovlil n 

!ii<  rntloa, 

841.  Premmpllon  of  death  In 

r.lrrr. 


8  828.  Except  w  othorwlati  apeciaHy  pn       ibed    in   Ihi     title,  ■  peraou 
almli  not  bo  excluded  «  excused  from  being  a  witness,  bi 
tar  interest  in  the  event  of  an  action  or  *pefi"uii  <?«««*»%•.  w  Waate  ha 


■  ■ 

orsheiHspn  >  thereto;  or  die  liii-lian<l  or  wife  of    I  pi  ,  or  of 

ii  in  whose  behalf  an  action  or  special  pruerediug  m  bixiuglil,  pi  no-. 
CUMHl,  0P|M>.*"al,  or  dffej 

§  829.  [am'd  1877  &  1881.)  Upon  iho  trinl  of  an  action,  or  the  hearing 
upon  the  merits  of  a  special  proceedm;;,  »    party  04  led  in 

the   «v*ru,   or   n    person   from,    through    or    under    whom    such    n    parly 
r.r  Intaroatejd  ptnoa  derina  his  interest  w  t  i  1 1  •  • .  ■  iwjee, 

i  ined  M  ■  srttaeea.   Id  hia  own  behalf  or  interest,  or  in  !>*. 
if  tlw  part;,    lUCOOediug  to  hi*  title  or    hit-  0  ulor, 

i   i.  i  i/nseiJ  person,  or  [ha  committee  «>r  a  luna- 
tic, or  a  person  deriving    his    title   or  interest    from,   tliruugli,  or   under 

od  |"    -mi   '"    1  ii  in.',  by  assignment  or  otherwise;  boo 
MMOUal     transaction    or    commitnic.iliuu    belwern    ihc    irttMM    mid    ilio 
;;<;;  ex  •cpi  where  the   executor,  adiuhiisinuor,  Mir- 
rlror,  <  .itnmitiee.  orper-on  so  deriving  title  or  interest  is  examined  in  lua 
own  belulf  ■  n. .in  of  the  lunaiic  or  deceased  person   is  gh 

bndeni  ling  the  tuna   transaction  or  communication.     A  pvrsou 

mi  bodoolbcd  inieie~u-d  im  iii>-  purposes  of  this  Paction  by  KM  90  Of 
being  i  »io'  fcboklej  oi  officer  of  any  banking  coi  'Deration  which  ia  a  party 
10  the  actum  or  proceeding,  or  interested  in  the  event  thereof. 

§  830.  [am'd  1879.]  Where  a  party  has  died  since  the  trial  of  nu  action 
.n  ii..  In  aring  upon  the  merits  of  a  special  proceeding,  the  testimony  of  the 
decoder t,  or  of   any  person  who  is  rendered   incompetent    by    the  pinvi-iuii 

"'••i   '".!'!  fir  •fUcOC  tha i.t  trial  or  henriuir, 

may  be  given  or  read  in  evidence  it  a  new  trial  or   he.irin; 

subject  to  any  other  legal  objection  lo  the  competency  of  the  witness,  or  to 

•a*  lag  imo  i    -      iy  queation  put  to  him. 

§  831.     I  «m  ff  1877,  1879,   1880,  1887]    A  bnsWml   of  wife.  [a  not 

eompfltontlo  testify  against  the  other,  upon  the   trial  of  an   action,  oi  the 

'  ;  upon  the  merits  of  a  special  proceeding,  found  "d  upon  ID  allegation 

of    adultery,    except  to    prove     the    marriage,    or    disprove,    tho    alio- 

tir>n    of  jululiiiry,    A    husband    or  wife   shall    nol    be    compelled,  or 

thottt  Hi"   consent  of  the   other  if  living,   allowed    to    disclosn    a 

ntta]   communication    made   by  one  to  Hie  other   during   mar- 

n  for  criminal  conversation,  thn  plnintiflf'a  wife  is  nob  a 

ttnoaa  for  the  plaintiff,  hnt  she  is  a  competent  witness  (or  the 

:i  controversy;  except  that  elm  cannot,  without 

disclose  any  confidential   communication   had   or 

made  between  herself  and  tho  plaintiff. 

£  832.  [am'd  1879.1  A  person,  wbooas  been  convicted  of  a  orfnM  or 
mi>.'  notwithstanding  a  competent  witness  in  a  civil  or  criminal 

action  or  special  proceeding:  but  the  conviction  may  bo  proved,  for  I  he 
Ofl  of  affecting  the  weight  of  hia  testimony,  cither  by  the  record,  nr  by 
hi*  <  tnatioD,  upon  which   he   must  answer  any  question,  relevant 

to  that  inquiry ;  and  the  party  cross-examining  him  is  uot  concluded,  by  his 
answer  to  such  a  question, 

£  833.   A    clergyman,    or   other   minister   of   any    religion,  shall  not  lie 
•ifension  made  to  him,  in  Ins  professional   character, 

d  the  oourae  of  discipline,  enjoined  by  the  rules  or  practice  of  the  religious 
bodj,  to  which  he  belongs. 

§834.  A  petiMm,  duly  authorized   to  practice  physic  ot  winjet},  aMa\ 
Dot  !>•  httOwed  i.>  dhetoMmaj  fn formation  which  he  acquired,   tu  %U*u,Xvrt«> 


AlTJRilATION. 


8JMU 


n  jiilirnt,  in    .»    p 

him  10  net  in  that  capacity. 

§  835.  An  attorney  op  counsellor  at  law  shall  not  bo  allowed  to  dlvlo'i 

»  >  i in",  in:'.  .1 i.  dmA  ■  al  in  him,  Or  bid  advice  given  thereon,  in 

tin  count*  of  hi*  professional  employment, 

§  836.  |am'rf  187V.]     The  la°t  tbroa  sections  apply  10  every  examina- 
tion n!  n  person  a*  a  witnaM.  unless  tin  •   thereof  nn-r? 
wiiiu.il  In  the  person  nonfnxxing,  ilio  patient  Of  the  client. 

§  837.  A  competent  wltnesa  shall  nui  be  etc  used  from  aniwr-ringa  rel- 
evant question,  on  lli'-  ground  only  thai  may  tend 
tin.-  fuel,  iliac  be  own*  ii  .  1  .-1 1 1 .  oi  Is   otherwise  subject  to  u  civ  [] 
this  provision  d»e                                         to  give  an  nnswer,  winch  * 
in  .,.  .mi  ie  linn  wlf  of  ■■■  i  rime  or  ml   li  n»i  anoi .  or  to  expo.-i-  him  to 
or  forfeiture;   nor  does  i  I    vmv  imv  oilier  role,  re-pecln.:  OJBatiefl 
of  II  WJlUedS. 

£838.  The  testimony  of  a  party,  taken   61    the  if  the  ad  rent 

puny,  orally  or  by  deposition,  nuij  be  ri  nee. 

§  839.  The  admission  ol  u  uf  an  aggregate  corporation,  who  b 

v,  shall  not  be  received  as  evidence  against   iin 

leM  it  waa  made  roncoruiug  and  while  engaged  iu  a  transaction,  iu  which 
he  was  the  authorized  agent  of  the  corpor.ttiou. 

■i  840.  | am'd  1877. 1    A  aeal   upoD  an  executor]    Insirnaoent,  hertsfkf 

executed,  i*  only  presumptive  evidence  of  a  sufficient  eon  a,  which 

m. i.  In   rebutted,  as  if  the  instrument  win  not  sealed. 

§841.  A  person,  Upon  whose  life  an  estate  hi   real  property  depends, 
who  remains  without  the  United  States,  or  nbsents  himself,  in  the  St  ate  or 
alaewliant,  for  seven  yenra  together,  is  presumed  t.o  be  dead,  iu  an  bo 
sptaial  proceeding,  concerning  the  property,  in  which  hi  meets 

question,  unlearn  it  ia  affirmatively    proved  that  he  waa  alive  within  that 
linn-. 

ARTICLE  BJSOOlfD. 
Administration  ok  an  Oath  or  ArriRVAnoK. 


|  8-17.  WIimji  affirmation  to  ow  i 

SIH.  IU  her  iiwu. 

not  Cnr 

KM.  Sv  in   any  forav 

penary. 


S  Mi.  Before  whom  oatha  sad  iiffldnvlis 
in  u  be  •  then. 
i,  ;  in  special  oaies. 

*>;4.  Id.;  wiltnml  the  Sin  e 

W5.  (jennrst  mode  «f  sw oaring. 
*4i3.  Wbeti    timing    the  sjyi.|n.-i»  dis- 
priKCit  with, 

§  812.  An  oath  or  affidavit,  required  or  aiuboriascil  by  law;  cxotM  in 
oiuli  t'.  .i  j-.i  trial,  an    oath   of  office,  and   m  udh  i» 

I  by  l.iw  to  Im-  taken  before  .i  particular  officer;  may  be  taken 
a  judge  deck,   deputy-clerk,  or  special  i  rk,  of  a  court,  a  notary- 

niuior,  Justice  of  the  peace,  surrogate,  special  coui 
tairrogattt,  county  clerk,  deputy  countv   cT 

. inisaioDer  of  di'i-ds,  within  the  district  in  which   the  ol 
i>cil  in  act;  and  when  ecriiueJ   by  the  officer,  to  Lai  ..en  beta 

him,  in  rj  be  Mtd  In  BJjj  court,  or  before  any  officer  or  otlii 

§  843.  [otnW  1877.  |     Where  mi  officer,  perron,  board,  or  committee,  I 
i  -retoiore,  or  ia  Dare  after  authorizcil   by   l.iw,  to  take  or  hear  te 

nesy,  or  Iu  In  hi    in    ii''  rive  .Hi  ii Ifi davit,  or    to  l .i lie  u 

to  m  waiter,  concerning  which  he  ot  it  uaa  a  duty  lo  perform,  tin 


1  OATH  OR  AFFIRMATION-. 

person,  or  a  member  of  the  board  or  committer,  may  administer  an 

<rmt       Where  an  officer,  prr»in,  board   or  com  mi  It**,  to  wboia 
01  to  which  application  i*  made  to  do  an  act  in  an  official 

oof,  to  enable  him  or  u  i«  th«  propriety  of 

be  act,  be  or  it  inar  receive  an  affidavit  for  tliat  purpose. 

§  844.  [am'd  1577.]    An  oath  or  affidavit  required,  or  which  may  be 

r,  may   be  taken, 

it  (he  State,  except  when;  it  i.i  otherwise  specially  prescribed  In  U«, 
before  an  officer  authorised  bribe  laws  of  the  State,  10  take  and  certify 
tbc  acknowledgment  and  proof  of  deeds,  to  bo  recorded  in  ibe  State  ;  and, 
when  certified  by  him  to  have  been  taken  befuie  him,  and  accompanied 
with  the  like  certificate*,  a*  to  hi*  official  efaai  I 
bio  signature,  ad  arc  required  to  entitle  a  deed  acknowledged  be: 

.irded  within  the  State,  nuy  be  used,  a>  tad  certified  in  this 

State,   by  an  officer  authorized   by  law  to  take  and  certifi  Lite  same. 

§  846.  The  usnal  mode  of  administering  nn  oath,  now  pmcticed,  by  the 
who  swears  laying  hi*  band  upon  and   kianng  the  gospels,  must  be 
obst"  tcrcd,  except  as  otbcrwhe  specially  pre- 

.  in  tbal  article. 

§  846.  The  oath  must  be  administered  In  the  follow  la  a  per. 

who  .-■■  ie  laying  of  the  bond  upon  and  ki&iing  the  gospels 

omitted  :  "Vim    !i  >TMr,  in   the  presence  of  the  ever  living  Qo»V 
ile  so  swearing,  he  may  or  may  not  bold  op  bit  hand,  al  bla  Option. 

£  847.  A  solemn  declaration  or  nlnrniutioii,  m  tin:  following  form,  must 
be  administered  to  a  person  who  declines  that  lie  ha*  coMcietiwOBl  scruples. 
against  takug  an  oatb,  or  Bweariog  in  any  form:  "  You  do  solemnly,  sin- 
cerely, and  truly.  declare  nud  affirm." 

£  848.  lanra!  1^77  ]  If  tbe  court  oi  officer,  before  which  or  whom  a 
person  ii  offered  as  a  witness,  i-<  antiafitd,  thai  any  pecoliei  moaeoi  aweer- 

.ii  addition  to  laying  the  hand  upon  and  Uisriiie;  tin-  i^ospeli, 
i>,  in  hie  opinion,  more  solemn  uud  obligatory,  the  court  or  officer  may,  in 
its  ot  i  lopt  that  mode  of  swearing  the  witness. 

£849.  [«mV/lS77]     A  parson   believing  in  «  religion,  other  than  the 
inn,  ma;    lie  sworn   according   to  the    peenliar  w  remOniee,  if  any,  of 
bis  rvli/inu,  Instead  or  as  prescribed  in  secliuu  eight  hundred  an 
or  seat  ion  eight  hundred  uud  forty-six  ol  tin 

§850.  The-  ooort  or  officer  may  examine  an  infant,  or  a  person  appaa- 
v  ol  lleot,  prodaoed  before,  it  or  him,  an  a  witness,  to  ween  i  o 

his  capacity  and  tbe  extent  ol  bis  knowledge  :  and  may  inquire  ol  a  p  rton, 
-d  aa  a  witness,  wbat  i  ciuonies  in  -wearing  he  deems  moat 

S  851.  A  person  Bare  laing  or  denial  log,  in  any  form,  where  an 

Liuiiorixad  bj  law,  is  lawfully  sworn,  and  Is  guilty  of  perjury,  in  a 
case  whore  he  would  be  guilty  of  tbe  same  crime,  if  ho  bad  sworn  by  laying 
liis  hand  upon  and  kissing  the  gospels. 


. 


TITLE  1L 
Compelling  tits  itUf.mUtvcc  <tnd  Utlimony  of  a  tfitwu. 


x  t,3i.  Ily  whom  witness  may  be  dis- 
charged. 

803.  ien  void  ;  pet...  ■ 

8«U.  Slier!!  ii. u   lo   be   lmbie,   unlen 

968.  Application   of  foregoing  prori- 

atoni  to  Judetn.  I 
868.  i.  to    ba   rcmoiwl  by 

virtue  i'f  sahpai 

807.  Ill  :   I'  lint. 

808.  J$ooU>.  etc.,  of  corporation,  bow 

prudai 
8C9.  tvueu    personal    attendance  n« 
reqmrod  by  subpoena  dues*  te- 

CUltt. 


I  SS.  Mode  of  swing  tnbpce.no,  issued 

out  of  court. 

B&3.  Penalty  for  disobedience. 

SSI.  Snbpceaat/i  ln»  i««ueil  by  judge, 
etc, 

835.  Penally  fordl«olwylii;r  tmbpajua  ; 
warrant  for  witm ■*>. 

BM.  When  »vllue»»  to  lio  iinprfooued. 
.    CoutouUof  warrant.-!. 

BM.  To  whom  directed :  how  execu- 
ted. 

859.  Qualification  of  preceding  roc- 

800.  Wi tuo8«  exempt  from  arrest. 
9BI,  U  hen  to  bo  discharged  from  ar- 
rest. 

§  852.  A  vubpujtin,  issued  out  of  the  court,  to  compel  the  attendant*  cf 
a  witnc.-i.  and,  where  tlvo  subpajna  so  require.1*,  to  compel  him  to  bring  with 
lihii  ;i  ii  m.,|i  in-  paper,  mast  be  served  a.*  follows: 

I.  The*  original  subpoena  roust  be  exhibited  in  the  witness. 

'i.  A  oopy  erf  '.lie  subpuma,  or  a  ticket  containing  Its  substance,  moA  be 
delivered  to  him. 

:i.  i'lin  Co  is  allowed  by  law,  for  travelling  to,  and  returning  from,  the 
p  d  he  is  required  to  attend,  nud  for  one  day's  attendance,  must  be 

paid  or  tendered  to  linn. 

§  853,  A  person  so  subpoenaed,  who  fail*,,  without  reasonable  excuse,  to 
obey  the  subpeana,  or  a  person  who  fails,  without  reasonable  ex 
mi  order,  duly  served  upon  him,  mado  by  the  court  or  a  judge,  in  an 
before  or  after  fanul  judgment  therein,  requiring  him  to  nu»nd,  and 
nminrd,  or  so  tu  attend,  ami   bring  with   hinu  u  book  or  ii  paper,  is  liable,  in 

addition  iu  punishment  for  contempt,  for  the  damages  sustained  bf  tbi 

party  Bggrieved  in  consequence  of  the  failure,  .mil  hfty  dollar. 
to.     Those  sumi  may  I"1  n-enverad  in  one  anion,  or  In  sepn; 
If  lie  ta  a  party  to  the  action  in  which  he  wus  subpueuued,  the  court  m»t, 
ac  an  additional  punishment,  strike  out  his  pleading. 

S  864.  [am'd  1877.]  Where  u  judge,  or  an  arbitrator,  referee,  or  other 
person,  or  n  board    or    committee,   lias    been  heretofore,  or 
f\|>i.---lv  .niiii.ii  i/,cd  by  law,  to  hear,  ii  ■    ■  ■■ 

:um'  othi  i  acl    Irj   an  official   capacity,  in  relation   io  v.  high  proofs  may  be 
i   or  the  attendance  of  a  person  ax  ;i  witness  may  ba  require,:] 
'•  a  person  to  otlend,  cither  before  him  or  it,  or  In-fore  another  judge, 
or  officer,  or  a  person  designated  in  a  commission  issued  by  a  court  of  an- 
other .State  or  country,  tu-  «ive  testimony,  or  lo  hare  his  deposition  taken, 
or  to  bo  examined  ;  a   subpoena  may  be  issued,  by  and  nnder  the  band  ef 
the  judge-,  arbitrator,  referee,  or  other  person,  or  the  chairman,  or  n  i 
the  board  or  committee,  requiring  the  person  to  attend;  and  a] 
a  proper  case,  to  bring  with  him  a  book  or  a  paper.     The  xubpeona  roust  be 
served,  m  proscribed  in   section  eight  hundred  and  fifty-two  of  i 
This    i  not  apply  to  a  matter  arising,  or  an  act  to  be  dam  , 

action  in  a  court  of  record. 

£  856,  [am'd  1877  &  187!>  |  A  person  who  is  duly  subpoenaed  as  pre. 
I  in  the  last  sectiou,  must  obey  \he  t>uh\rta&v    M.  W  WV\»  m  to  do. 


it  ft  reasonable  excuse,  ho   i»  liable,  in    addition   to  any  oilier  p. 

inflicted  ll  gee  sustained 

[icraon  aggriove<:.  iience  of  the  lalltiro,  and  titty  dollars  in 

i  iin.li«i  and 

Jf    ho    fail*     to    attend,     rlu-     |«  I  g     tfaa 

KLilifiu-cisi,  if  he  i*  a  juu  ■  ;  or  n»i  »f  rtvonl.  M   "l   B   i, 

h   a  court,  upon   proof   I  t.oluroto 

.1  ivarranl  to  the  shenfj   ■  anty,  commanding  him 

jii  :;|..|  defaulting  bt  ton  I be  oOo 

boo,  or  HI  whom  or  which  hi*  attendance  was  required. 

§  856.  [am'd  1BW .]  il  fch«  person ajObpomacd  md  attending  or  brought 
i  in  the  last  aectio  i,  before  no  officer  or  otber  pa  (on  or  i 

<ise  to  be  oxamiiiud,  or  to  answers  t-egnl  and 
'  nt  question,  or  i"  produces  boob  or  pa|>cr,  which  be  »ae  directed  to 
bring  b  s  of  the  subpoana,  or  t«  subscribe 

cacorraotl]  writing,  the.  person  baaing  tin  Ribpeua,  If  tic 

i*  a  jmlgeof  a  court  of  record,  <>r  not  Ol  I     D&i  forthwith,  or  II 

not,  then  :niy  Judge  uf  bir'Ii, court  msj  upon  proof  by  affldaTH  of  ihe 
by  wurrant  commit  the  offender  to  juil,  (here  to  rasnftin  until  ho  tub- 
in  its  to  'I"  the  act  Which  he  was  bo  required  to  do  or  is  discharged  accord- 
ing to  law, 

g  807.  A  warrant  of  commitment,  issued  as  prSKrlbed  in  the  la.n  see- 
tion,   tmVt  of    the  luii.uiiwiiciit  j   njid,  if    Ilio 

la  committed  foi    refusing  to  answer  a  queetiou,  the  ejuweliiiin  must 
be  inserted  in  the  warrant. 

£  850.  A  warrant  to  apprehend  or  commit  a  persou,  issued  n»  prescribed 
in  thi*  title,  must  bo  directed  to  the  sheriff  of  the  county  where  tlie  per- on 
ia,  and  muM  bo  excoutcd  blf  him,  in  the  :><ime  manner,  ua  a  similar  nmndito 

fjSaed,  by  ;i  cuurl   ill   record,   in  nil  action. 

§  869.  The  foregoing  sections  of  this   title  do  not  apply  to  u  subparts 
1,1  the  peaoo;  or  ton  witness  subpoenaed  to  attend  ■ 
\x>urt  held  by  a  justice  ol  thi  i  pi  ■■<■;  or  to  a  ca  provision  ie 

madeoj  taw,  for  compelling  the  attendance:  of  a  avftnei 

£  860.  A  person  duly  tad  in  good  faith  subpoenaed  or  ordered  to  attend, 
fin  tin-  purpose  of  being  examined)  in  a  cave  where  hla  attendance  may 
lawfully  be  enforced  by  attach mcni  or  by  commitment,  is  privileged  from 
arrest  to  a  chrli  action  or  special  proceeding,  while  going  to,  remain! 
and  returning  from,  the  place  where  he  is  required  to  attend. 

§  861.  The  court  from  which  a  snbposna,  served  in  (rood  faith,  was 

i  mi,  hi  in  was   made,  requiring  a  perron  to  attend, for 

pose  ol  being  examined;  or  ii  judge  thereof,  upon  proof,  by  afidavit 

of  thfl  tacts,  must  make  an  order,  directing   the  discharge;  of  a  witness  or 

nther  person,  from  an  arrest  made  in  violation  of  the  last  section. 

§  862.  [am'd  18"".]    A  justice  of  the  supremo  court,  In  any  pari  of  the 
judge,  or  a  judge  of   a  superior  city  court,  Within   his 
ibo  like  at  Igeof  the  court,  to  nu.ke  an  order 

foradl  i  a  case  specified  in  the  last  section.     Upon  satisfactory 

he  facts,  be  most  also  make  im  order,  directing  the 
dischar;  won  arrosted,  in  violation  of  section  eight  hundred  and 

act,  when  served  In  p>od  faith  upor»  \\ie  vwarav 

!.  waa  iasned  as  preseribod  in  scctita   eight   huutlrwi  K\vMMvjAwtt 
of  tb«  ant 


:bp(ena  duces  tbci 


*■  863.  An  arreat  made  comrjry  to  the 
ia  absolutory  void,  and  is  a  contempt  of  the 

rtiihpu-ii.i  w.in  i.-:,ii. ■  i,    :  hj  which  the  witneas  wbb  directed   to 

lOtiOD    may     l«    mainmined,  by    tin-    person    IITmUkI,    MgBlnSI    tbc  ofiia-T  Ci. 

eUterpenoB  making  such  arrest, in  which  the  ; 

cover  treble  damages.     A  similar  action  may  also  be  mi  u  ili 

ca.«e,  by  the  port)  in  whose  behalf  the  a itness  aaa  mbpmaacd,  or  tJ 

proenred,  to  recover  thedunngeS   sustained   by  him,  111   consequence  of  tilt 
■JWjta, 

§  864.  [amV  1Sj7.  j     Bat  u  sheriff,  or  othrr  officer,  or  person,  is  not  bo 
liable,  raless  the  pi  r.-on  claiming  an  exemption  from  u  ■•«,  if 

M  tired  by  the  kIti  ill  fficcr,  ao  affidavit  to  I  lie  effect  that  ha  ww 

►iiiiM.i'hucil   or  ordered  to  attend,  and  that   he  was  not  no  subpo 
ordered  by  hia  own  procurement,  with  the  intent  of  avoiding  irrcM     ta 
lii.i  nlliiliivit  he  inusi   specify  the  eourt  or  oflii'i    the   place  ol  atta 
«ud  the  cause  in  which    lie  was   so   subpoenaed    o-r  ordered.      The   affidavit 

■  i  ib  -I  before  the  officer  arresting  him,  uud  oxonorain  the  otliccr 
bom  liability  lor  nor  making  the  meat. 

£  865.  The  foregoing  provisions  of  this  title,  relating  to  a  person  re- 
quired, by  an  order  of   ■  court,  to  ntteud,  apply,  where  iucIi   mi  ntti 
i<  required  by  the  terms  of  u  judgment. 

$  866.  The  record  of  a  conveyance  of  real  property,  or  nny  oilier  record, 
or  document,  whereof  i  transcript  duly  certified  nay  by  law  be    i 

shall  not  be  removed,  by  virtue  of  a  Mibpu.'ua  duces  tecum,  D  i 
En  which  it  is  kept;  except  temporarily,  by  the  clerk   I 
ly.  to  a  term  or  silting  of  the  court  of  which  lie  is  clerk  ;  or  bj  the  offl> 
err,  saving  iL  in  custody,  to  it  term  or  sitting  of  a  court,  or  a  t 
rafcTOB,  held   in  the  •  i l y  or   town    where  his  office  is  situated.      \\  In 
rcijuircd  at  any  other  place  it  may  be  removed,  by  order  of 
OOUrt,  a  superior  city  court,  or  u  county  court,  made  in  o  i  mend 

in  the  minutes  ;  specifying  that  the  production  of  the  original,  instead  cf  * 
transcript,  is  neCQH  UJ. 

%  867.  [am'tl  1877  £l  IH79.]  A  person  shall  not  1«'  compelled  tops* 
duce,  upon  it  trial  oi  hearing,  a  book  of  account  otherwise  tliu  by  un  onki 
requiring  him  to  produce  it,  or  n  subpoena  duces  tecum.  Such  subpeotu 
must  be  served  at  least  five  days  before  the  day  when  lie  is  required  to  »t 
tend,  Ar.  any  time  after  service  of  such  a  suhpeena,  or  i 
may  obtain  upon  such  a  notice  aa  the  judge,  referee,  or  leer  pre- 

K,  an  order  relievin  >lly  or  partly  from  the  ohligatii 

npon  him  by  the  subpmna,  or  the  order  for  production,  upon  such  i 
Justice  require*,  touching  the  inspection  of  the  book,  or  am  pen  i 
or  taking  a  copy  thereof,  or  extracts   therefrom,  or   otherwise.      At 
may  lie  mode,  as  pu-s.riii.-il  in  this  section,  by  u  judge  of   the  court, 
special  proceeding  pending  out  of  court  before  tin  ullieer,  by  il 
ill  cither  COM,  by  u  referee  duly  appointed   m  tliu  cause,  and  authorised  <o 
heal  teatiroony.     A  Justice  of  the  peace,  or  other  judge  of  a  court 
record,  may   make  such  mi  order  in  uu  action  brought    in  his  court,  at  «u* 

liuii;  iifiei  the  QonuDeBceav  at  thereof. 

,63.  The  production,  upon  a  trial,  of  a  book  or  paper,  belonging  too* 
Uraar  tho  control  of  a  corporation,  may  be  compelled,  in  like  manna 

it  was  in    the  hands.,  or  under    the  control,  of  a  natural  person.     }'   I 
purposo  a  subpmna  duces  tecum,  or  an  order,  made  as  prescribed  In  •.. 

ivu,  as   the  rate  requires,  uiuat  bo  directed.  U>  vV»  \ueAuUiat,  or  oUtsr 
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[be  i  orj.uiaii-.il,  or  to  the  officer  thereof,  in  whose  custody  the  boot 

§  869.  In  a  we  eptcified  in  the  l.mt  Bectioo,  or  where  it  subposiin  duces 

res  a  public) 
officer  iq  attend,  ,mii  bring  a  book  or  pep  •■   lader  bu  control,  tl 
orordi  obeyed,  if  thebook  or  paper  is  pr> ■ 

.     i    tubx]  -I    >if  i in-  coi poi  'i I"",  or  in  (be  public 

ha  [■  the  roqoiaite  knowlodas  lo Identify  it, sad  toteetlfy 

apposes,  for  which  it  hi  used.    If  the  personal  utendaooe 
of  .1  |>      I  of  the  corporation  or  public  officer  la  required,  *  sub- 

pceua,  without  a  duces  tecum  clause,  most  also  Ir>  served  upon  him. 

TITLE  III. 

Drpit.il/ion. 

&DTICI.E  t.  neporflimia.  taken  and  to  he  n«ed  within  th«  Slat*. 

2.  Depoatuonn.  lukvn  wilhov  fbl  DM  wuliiu  the  State. 

8.  Deposition*,  Ultcn  wliuln  the  St  ate,  for  ago  without  tlia  Stat*. 

ARTICLE  FIRST. 

DerosiTiONN,  tikk*  and  to  bk  csku  witujn  tub  Stats. 

pro.  Sepoetifoa  of  t  pert  f  8Tft.  iv-j.  .■  went 

B7I.  Deposition    of    a  wltncsf  not   a  HH>.  M/mnef  of  taking  and  returning 

i  lion, 
872.  ApnlKCUon ;  contenta  of  afflda-  B8I.  When  to  lie  rnad  In  evldru, . 

l-miif   .if    tviluvaaea'    inability    to 

tmt.  Onk-r  for  elimination.  ml. 

[xena.  883    Bfloci  »f  dcpotitlon. 

i   gvrvice  of  order,  ci*_  nil.  Oi  glnal  affidavits,  evidence. 

8T8.  Di'[«j«liioii    uhi-n   mill    where  to  I  (ton  19  IK)  Deed  OB  motion, 

kkutL  HHii    V,  hii  ■  .   I..-  i-»ni|i<:Mi'd 

8".?     ';  Ilui'd  I"  |  lOatUuil 

\jBipuhd  oar.] 

$3  870.  [an  •/  1878.]     The  deposition  of  n  party  to  an  action  pending  in 
or  of   a   ptirmm  who  expects   to  be  n  puny   to  an  eotion 
ub"«K  !••  be  brought  lo  niefa  s  court  other  then  ■  court  specified  in  subdivl- 
■  nth,  1 1  •luc.intli  or  nineteenth  of  mtii.ui  two  of  cbie 
act  may  lie  taken  at  his  own  instance  or  at  the  instance  of  mi  adverse  pariv 
ot  of  a  co-plaintiff  or  cti  at  any  tiiue  before  the  trial  us  prtt 

In  thia  article. 

§  871.  [am'd   1877.]     The   deposition    of  a    Demon  rmf    n    p 

aooy  i>  inntoi'Ial  Rod  necessary  iq  ■   party  to  mi  action,  pending  in  a 
than  a  court  specified  in  BnbdtTlaloo  sixteenth, 
Inrnfh.  eighteenth,  or  nineteenth  of  section  two  <>f  thli  act;  ot  to  a  person 
who  expecU  to  be  ■  partj  to  an  action,  aboi  I  to  be  brought  In  •ueh  a  court, 
i.  r  than  the  person  to  b  d,  amy  also  be  taken,  us 

preoerioed  In  this  article. 

is  872.  [am'd  1*77.  j    The  person  di  drlng  to  tnke  a  deposition,  I 

this  nrtHjle,  may  presonl  lo  i  judge  <>f  the  court  in  whloh  the  ae> 
pending  in   the  supreme  court,  to  « 

•.  or.  If  mi  actl nol  pending,  but   in  exported    i<»  bo  brought,  to  I 

court,  ui    of    ii   rtiipwiur  city   court,  or  to   n  county 
orth  ii  '  follows  : 

1.  The  Damns  and  n   idena  iol  ,  um,  imuWW-a ..<•>; 

or  not  then)  b*n  appmred;  aad,  if  either  of  thcin  bus  aprKjareA  \>"j  sVURttBl, 


DEPOSITIONS  WITHIN  THE  STA 

tho  n.-une,  unci  thr  residence  or  offioa  oddreee  of  I  if  no 

Baling,  tho  namee  and  residences  of  tin:  i-  .  hereto, 

2.  If  an  action  la  ponding,  tho  nature     f  th 
men)  demanded,  and,  if  the  applic 
urn.  before  ancwer,  o»  bv  either  party  eftei  >f  tL< 

B    ii  no  action  Is  pending  tneuttu 
to  bi  '  thereof. 

i    'I  in.  name  and  residence  of  tho  person  to  be  examined,  and  (hi 
oh  [>crson  is  material  urn  I   necei 
ition,  in  tin   jn ii.-..-.  ution  hi-  defence  of  such  action  .  and,  »i  the 
option  of  tin-  applicant,  the  place  where  In-  i»  sojourning, 

B    ii  tin  notion  ia  pending,  that  the  person  to  be  examined  ia  •boosts 
depart  from  the  State;  or  that  he  ia  so  sick  or  infirm,  as  to  afford  n 
able  ground  to  believe  that  ho  will  not  Ira  able  to  attend  (be   trial ;  or  that 
lea  exist,  which  render  it  proper  that  he  should 
be  examined  ils  prescribed  in  this  article.      Hut   this  subtl    ■'  •  ion 

tow'eae*,  where  the  pcreon  to  be  examined  hi  a  partj  to  iba  actios. 
>•    II 'no  action  ia  pending,  that  the  person  expected  to  bn  the  adverse 
i    of  full  age,  and  a   resident  of  the  State,  or  sojourning  Withi 
state;  or  tli-ii.  In-  has  an  office  within   tha  Sta  ■  trans- 

ROM  business  in  pereon,  specifying  tho  place,  mid,  if  it  i  •  in  i  city,  the  street 

trace  unmoor,  or  other  designation  ol    the  parti onlni    !■• 
two  Or  more  persons  are  expected  to  be  adverse  parties,  that  each   is j.»l  full 
■ai'i\  .mil  -i  i .'.■  hli'iii  in  Bojuurning,  or  has  such  an  office;  also  the  i 
which  render  it  necessary  for  the  protection  of  tha  appli 

i iobj  should  be  perpetuated, 

7.  [ant'o"  1880.  |     Any  other  fact  necessary  to  show  (but  the  ease  come* 
within  one  of  the  Inst  two  sections,  and  if  the  party  wight  to  bo  exu> 
in  a  corporation,  the  affidavit  shall  state  the  name  ol  the  nffii  or*  or  din 
thereof,  or  any  ol  them  whose    testimony  is  m  I   material,  cr  the 

l ka  -"ill  papers  as  to  the  contents  of  which  an   examination  oi 

is  desired,  and  the  order   to  be  made  in   respect   thereto   shall   dm 
examination  of  such  persons  and  the  production  of  such  books   and 

%  873-  [•»"'</  I87«  Si  1884.]     The  Judge,  to  whom  such   an   o  Bdkfil  N° 

.led,  must  grsmi  an  order  for  the  •  :•  ,  if  an  action 

ii  mi  action  is  pending,  he  roust  grant  it,  if  there 
believe  fh.it  an  action  will  bo  brought,  as  stated  in  the   al 
tha  tppliontlon  it  mode  in  good  faitn  to  preserve  the  en 
otherwise  he  moat  dlami**  the  application.     Where  the  person  to  be 
:.'  a  party  to  a  pending  action,  or  is  expected  to  be  n  party  to  an 
to  be  brought,  lh<  iy,  in  the  discretion  of  the  ,jm  late  and 

hunt  tlit  p^rn.ular  matters  as  to  which  he  shall   be   cxa  i 

o  ill.-  party  or  person  to  be  examined  to  appear  ix-fore  tin 
oca  ii  reforea  named  in  the  ord*r,  for  tho  purpose-  of  taking  the  eiaav 
i,  at  u  time  and  pi. ice  therein  Speeiflod.     The  order   nm   i 
the  time  of  the  service  of  a  copj  thereof;  which  mu 

uoi  less  i  hun  five  days  liefon 
,  iinU'i-s  >•]»■'  ■    ,  making  a  diffe 

service  necessary,  urc  shown  iu  tho  nfflduvit,  und  I 
Ordrr. 

Jj  874.  [a  ■■■  188a  |     Witnesses'  r©es  at  the  rate  pn 

Uw  in  un  action  '«!  or  UHulered   wh 


i  in 

b; 


•'■  ITJI1N  Till;  STATS, 

ardor  U  § erred  upon  Uie  i  bwr  ;•!.  h  n-«iu I  uj  attend,    irtho 

pnrty  or  persons  so  servi  rder,  hii    attendance  hm;  Im 

. 
i   in  obej  .1  rebposoa  Isaaed  frontal 

i  nut i  in  or,  if  no  action  is  ;  on  (.he 

court  Of  "'hi'  h  Ihl 

g  375.  |  (  tbe  Order  In  affidntit  upon 

i  b   party  to 

the  action,  u  .11      ■  i   i:i..  action;  or,  U  .i  parly  bbi  not 

red  iii  tbe  notion,  thoy  oiual  be  served  upon  bus,  as  directed  by  the 
nj{,  ili'-v  must  tx    pcaooauy  served  npon  each 
of  the  persons,  nauu-d  1 1 

£  876.  [oat'd  ikT'.i.I  Upoo  proof,  by  affidavit^  thai  aerrioa  <>f  a  copy  of 
tbe  ordei  w  -\-    eted  tn  Ibe  oritur, 

i in-  Judge  or  the  rtferae  cd  lo  tako  the  deposition  of  the  witness, 

at  the  inn'-  mil  pi  i  in  (bo  order,     Ma  bm  from   time    q 

a  the  examination  to  Bootbei  day,   ind  lo  another  piano,  within  the 

.  I  iii'iv .  is,  right  bundle  I  and  Ml .« ■ 
ren  ami  «'iglit  hundred  and  fifty-eight  ol  tliii  act  apply  to  tin  oxanjunauoQ 
a  party  or  ■■<  pi    • ■  •■■  le  djrean  party,  taken  a*  pro* 

5  877.  |  R  ■■ '  |  When  the  party  or  other  por.on  lo  be  i 

conQaod  la    >  prison  or  Jail  within  tbe  state,  uodarn  tuuioni.ii  for  a 
•i  ni  iiio  affidavit  and  hU  depoaltiou  m 
scribed  in  the  foregoing  sections,  os  if  be  was.  nol  m  confined, 
except  that  In  mi 

Ointment  of  «  retereo  to  take  tlio  testimony  in  always  in  the   i 
n.iii  ol  the  Judge     The  order  must  require  the  prodootion  of  ibe  prlsoner 
by  tbe  [".•■-"ii  in  oharga  of  the  prison  or  j.ul,  it  tbe  priaoa  or  Jail,  tin;  it 
h  regulation  pool  thereto  as  tho 

deems  proper. 
g  878.  [Stpwlsd  1 67V.] 

§873.  |'ii«'i/  is--'-  j  Tbi  partiaa  to  rd  action  may  stinnlate  in  writing 
tln.r.  the  deposition  "f  »  oompotenl  witness,  <*>  be  utod  UH>roln,  any  be  l 

'T  Judge  or  referee  ut  u   time  and   place  BfKWtl 
either  orally,  <>r  upon  inlenogatoriee  to  be  agreed  npon  n  Like,  meaner. 

tbpmnned  to  attend  the  exmaiDtttlon  na  upon  n 
and  the  Judge  or  referee  may  take  his  dopoartion,  u  if  an  ordor  had  been 
ondo  by  the  1-min  dueling  it  to   he  so  taken,     llut  thin  section  dees  not 
[o  a  case  specified  in  aection  piglu  hundred  and  seventy-seven  of  tbla 

§  880.  [nw'if  I87'.».  |  The  examination  of  a  party,  or  Unexpected  parly, 

ule     rk   if  in.   win  examined  upon  Ibe  trial.     The 

or  referee,  upon  every  other  examination  tnl.cu  aa  prescribed  in  thia 

.  roust  insert  tbciein  every  answer  or  declaration  <>t  the  person  exam- 

bed,  ebieb.  either  party   requires   lo  hi  The  deposition,  when 

completed,  must  be  onrefally  read  lo  and  subscribed  bj  tbe  pereonexara< 

i  rtlfled  by  the  |ndgn  or  referee  tskipg  ii 
dwya  thereafter,  mint  bo  filed  in  the  office  o(  the  clerk  .  or,  If  noactkra  is 
of  ili.-  dark  of  the  county  hi  whl  taken; 

ition  or  order,  wider  whleh  it  was  v*V«w,  Am  *$&.- 
davit  npon  whii  h  tbe  order  w*t  granted  ;  arid  i  •  tcrvtce  <rt  *  \a^1 
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of  theordci  !iu<|  til"  tin'  iffiOnvit,      It,  upon  :in  examination  before  ■ 

the  !  i       art  or  Judge,  who  moat  determine 

relet  i.-ii,  ami  whether  lliL'  Witness  >»  bound  to  answer  it. 

§  881.  The  deposition,  or  a  certified  id  eti 

br  i'iilii-r  party,  el  the  trial  of, or  upon  the  assessment  ..: 
writ  of  inquiry,  or  upon  ;i  reference,  or  otherwise,  in,  the 
the  orijjit.ul  uiliii ;  a union;  or  non,  thereafter  brought, 

ic  parties,  or  between  any  parties  claiming  under  tfc 
either  of  them;  or,   t  no  acliou  is  pending,  nn   acti   n 

ii  tli"  pel  -nji-  name  I  In   the  original   nflidavit  »»i' 

claiming  under  them  or  either  of  them. 

£  682.   \ani'd   188*2.1   But   each   a  deposition,   except  |>«rtj, 

i. a, mi  at  the  Instance  oi  an  adverse  party,  w  ■  deposition  i  tk<  i  a  port* 
an -e  of  a  stipulation  as  prescribed  m  this  article,  shall  not  bo  so  read  in 
evidence,  ontil  it  has  been  satisfactorily  proved,  that  the  wil 

uusblo  personally  to  attend  bv  reason  of  I  it  otlei 

lily,  in-  that  lie  in  confined  in  n  prison  or  jail ;   or  llial  hs  lias  heen  ami 
i  ui  from  i lio  state,  so  that  bis   attendance  could  not  with  .■  uxonabl* 
diligence  be  compelled  )  >y  BnbMMM, 

183.    I  deposition,  so  rend  in  evidai  :ui4m 

•►i Iut,  as  the  oral  testimony  of  the  witness  would  have;  and  an 
the  competency  or  credibility  of  the  witness  ;  or  to  tho  rcloviiuey  or 
linl  competency  of  n  question  put  to  lilin,  or  of  un  an."" 
may  be  made,  »*  tf  the  witness  was  then  personally  examined,  mid  withutit 
being  noted  upon  the  deposition. 

§884.  The  original  affidavits,  filed  with  snch   a   deposition,  or  w 
eoplea  thereof,  are  presumptive  evidence  of  the  facts  the  rein 
,i  compile]))  <•  with  I  be  provh  inns  of  this  article. 
^835.  [awi'if  IS77.]  Where  a  party  intends  to  make  or  oppose  n  rootios 
iti  ii  court  of    record,  other  than  a  court  specified  in  subdivision    . 

sen,  eighteen  01  nineteen  of  section  two  of  1'  ml  it  is  n«e« 

sary  tor  liiui  to  have  the  aflidavitor  deposition  of  a  person,  ir 

•inn  the  motion,  the  court,  or  a  judge  authorised  to  m  ike  an  w 
the  cause,  may,  in  iLs  or  bis  discretion,  make  nn  order  appointing   m    n  I 
in  1  iko  the  deposition  of  that  person.     Tin'  order  must  bo    founded  upoo 
proof,  bj  affidavit,  that  the  applicant  intends  to  make  the  motion, 
notice  of  :i  motion  has  been  given,  which  t lie  applicant  intend* 
The  affidavit  must  specify  the  nature  of  the  motion,  mid   mu 
the  affidavit  or  deposition  is  necessary    thereon,  and  (hut  such  person  M 

j  to  make  an  affidavit  of  the  facts  which  1  lie  applicant  n 
nrn  within  hi*  kuowledgo,  Tho  order  may  he  in  ad  o  upon  or  w|i 
The  |>  '  examined  may  be  lubposnaed,  and 

the   trial     The  deposition,   when  taken,  must  be  ddivcii  I 
Htun  ni-y  for  the  party  who  procured  the  order,  unless  the  order  provides  (of 
[fforent  disposition  thereof, 

ij  886.  Whore  a  person  to  be  examined,  as  premrribed  in  this  artfeh 
resident  of  LhuStale,  lie  shall  nol  be  requited  to  attend  in  ■ 
than  tb. it  in  which     ic   resid,      11  has  nn  office 

Iransaution  dI  I.  •   run.     Where  lie  is  not  n  resident 

be  required  to  attend  In  any  other  county,  than  tl>:ii  wherein  ho  is  served 
with  a  subpoena,  unless,  for  special  reasons,  stated  in  tho  affidavit,  || 
otbarnise  direct*. 
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ARTICLE  SECOND. 

I)rro*iTiox.«,  takiix  wtriioii   nn.  Srin.,  rur.  i  -r  wirnix  rar  Static 


■ 

I-  il. 
W  •  hy  Judge. 

UGti    I  rDCttona 

for  rtiiirn 
868- Caamludoa    to    ennaina    upon 

- i « i -  -non*. 
fc&t.  Wbao    "pi-ii     i  ■■imnlwion     may 
or  deposition*  may    be 
Mum. 
•05.  L4ft  I  wo  Miction*  not  eppl 

:  foreign  coun- 
mc». 
AW   "  "ii  oral 

qui'    ' 

8U7.  *  »j >*■  i  i  coididImIod. 

BOB.  I  ;.ug   dcponlllona    to 

be  takvn. 


%  890.  Before  whom  deposition*  may  bo 
DOUOC  of  taking. 
900.  How  di 

'.1'!      I  .10:    ill- 

;iii»;    how    vxneutad    and 

609.  '  cutlon 

r  link- 1 i'ii l  roturn. 
R 
',»>..    I  dead. 

90ii.  007.  Filing    di'jKiniticiu,    etc.,    CO 

:mis  i 'ori.iiii--ii>ii.  eh  ..  LijrcoaMot. 
B09,  Wlirra  r.nirn  BH  krpt ;  partite 

maj  foapai  i  n.  eic. 
D10.  When  lU'poRlUon    may   bfl 

l*r<"  <od. 

.'!  •    ii.  po  ;   mi-,  Hi-  ,  I-. IdenM 
61V.  Winn  Interrogalorloa  umii  di-po- 
■Itton  mag  be  i»  a  foreign  i»u- 
' 
013.  Letter*  rogatory. 

§887.  ['//./•'  1879  ]    In  a  cam  specified  in  tbenejtl  teeAfen,  whi 

.  -,  In   affida .  1 1    OH  ;lir  .i  1 1 ;  1 1  ii  .iliim  of    Bll  In  I   Dai  1 1 .  thai   lli<"  tciliinonv 

■  ■-,  nui  wiihin  ihf  S  ill  to  the  applii 

fi  commitsion  may  be  Issued,  to  one  or  more  oompotent  per.-" 

.    aBthOrlKill)-    tin  in,  or  any   nil.-  i,|    Hi.  lu.  in  <  ianiiiu    Lhi 

M  mimed  therein,  under  onth,  upon  the  inwrrogaloriai  annexed  10 

to  i ;il. i.' urnl  ci  i'ii ly  the  deposition  of  each  wimcaa;  mid 

to  return   the  -iiw.  iiti'l   IhS  i-i'iniiiii  1'iiim,  according  to  the  directions  gii'cil 

in  OT  With  tin'  i  iin>mi»nion.     The  applii  ml   in   .uu  i.tliiT  party  to  tho  action, 

•:'(,  .,iii:iii'i|. 

g  888.  Such  a  comwiBsiou  may  lie  bsdAd,  iu  either  of    the  following 

I.  Where  a  party  to  an  action,  brought  in  a  court  of  record,  ib  in  default 
'  Mice  or  pleading,  and  the  testimony  Ii  required  upon 
■I-. --in'  hi   ol   ■! in i !.-.;-■  i,  by   ii  «iit  of  inquiry,  or  upon  a  reference); 
or  otherwise  to  enable  (be  oonri  to  render  the  proper  linul  judgment. 

tiinil  Judgment   has  been  rendered  agamiai  the  adverse  party, 

i=>  :ui  m  linn  I igbl  in  .i  .-111111  of  record  •,  and  the  testimony  i»  required,  in 

.   '.  i  hr  judgment  into  effect. 

a.  ?  .    .id  from  a  fitiul  judgment,  rendered  in  the  supreme  court, 

ii  i,  i lie  murine  court  of  the  city  at  New  York,  or  a  county 

r>niii,  or  a  motion  I'll'  ii  new  Inal  in  either  ol   lliose  courts,  is  pending;  and 

II  hr  material  and  oeveamry  to  the  applicant  i"  tlie  prose- 

inn,  if  a  new  trial  is  granted. 

4.  V'.  application   is  made  before  the  Joinder  of  tin*  i<,aue.  in  an 

brought  in  either  of  tlia  courta,  a]  eoilled  in  the  i.i»i  subdivision  ;  and 

there  i-  reason  to  apprehend,  thai  hel ■.  mid  »n  application 

I'tei  be  made,  the  witness  will  die,  or  become 
remove,  bo  tliat  bis  testimony  cannot  bo 
taken. 
6.  v.  t  fact  ha  been  joined,  in  an  action  peni»\n%Ve.il«wfiA 

/...ih nil  io  the  applicaul,  iu  lYw  ^roaccav 
m  Jefeace  thereof. 


8  88S!.  In  IBed  Id  mibdi  vision  third  «>l  j|  the 

ourt,  the  appbe  ben 

ourl    in  which  the  judgment  was  rendered  ;  and  n 

Mil       In     i„  ||      .        in'     _-!.|l,|.    I 

.1 .      In   :i   i  -.i  -  ■•  .-(».-,■.:  ii-i  i    iii   ui  u  iiilur  tul  d 

implication  miiy  be  made  to  the  c 
or,  in  t  he  supreme  n  nit,  to  the  coomj  Judge  ol   ihi 

■  ii- ;  ihmI  iii  mied,  upou  prool  ol  tin 

authorising  >t,  unless  tlio  cuuii  nr    jud -••  has  reason  to  I ■•_- 1 1 ■-•.•■ ,  dial  |] 
tioi  undo  in  good  fuith,  or  unli   s  an  ord 

i.-.  iii. nil-  .1-.  prescribed  in  tin  ■  .iiin  Ic 
of  the  application  must  be  given  to  the  Im  h  In  de- 

fault far  want  of  an  appearance,     Upon  granting  (be  order,  the  ooi 
n.iy.  in  any  case,  impose  such  terms  at  jaalft 

$890.   Wttaiw  tl Eoi   i-- in, ui.-    by    ■    jud   •  .  ><t   bs 

entered  in  the  office  ol  the  clerk.     Ii  shall  be  punted,  oolj  in  it  unto,  where 
mo  would  grant  it,  uiid  upon  the  same  tctau  ;  and  it  is  subject  to  the 

control  of  the  OOUI '. 

$891.  Dfltom  the  Interrogatories,  to  be  annexed  to  lite  rornmh  ion,  ore 
li\    eon  fnl    of   the    parties,    they    must    be 

of  the  court,  or,  ui  the  supremo  court,  oj  tho  county  jo 
where  the  action  id  triable,  as  prescribed  in  the 

tlee. 

§  892.  The  Interrogatories,  when  settled,  must  be  annexed  to  the comrnis- 
tion.     Hither  parly  must  bo  allowed   to  insert  therein  snj  parti. 

nent.  to  the    i-.'iic,    which    ho    propose*.     Unless    the    parties   itipuJ 
writing,  or  the  order  gran ting  the  commission  .  how  ii  ihull  bo 

ivi  irued,  tb                                     ipon  the  commisrion,  the  pro] 
for  that  pnrpo                         m  court  or  judge  thinks  proper  to  d 
l>«  ii-i armed  irr  .in  agent,  ii  mui    be  returned  il igh  the  i>o»i. office. 

§893.  [(Bn'tj   1877.1     Wbe  i  an       uo  of  fact,  joined   in  an  action,  i* 
pending  iu  the  supreme  oourt,  a  superior  city  court,  the  murine  court  •  ■ 

•in  ni'  Ni'iv  York,  or  a   count)  court,  the  parties    run 

i    i n  to  which,  or  the  judge  to  uliuni  an  application  foi 

iniiiii-.  in   s,  in  ir«  or  hi*  discretion,  direct,  in    tin-  order,  that     i 
ii  .ill   xrrillcli    intri  !'•_:. i!"'.  :■-    .  and    t li.it    tin-   dej n 

upon  oral  questional;  or  that  a  commission  issue,  to  take  tin 
:  our  or  more  witneeoca,  designated  in   tho  order,  pa  nlj    npon  .oil 
question!  mid  partly  upou  written    interrogatories,  or  to  take   the  dvpu 
of  one  or  noN  wltno   >.•  .  de  igiuted  in  the  order,  upon  oral  question 
one  or  moro  witnesses,  designated  in  the  ordor,  upon  writrcn  intetrontorleS, 

§  894.    Where  an  ir-sin;   of    fact,  joined  in  mi  action,  ifl  pending  in 
of    tho    court*    sperilieil    in    the    la-t    se'Uon,    111'-    parties    nu\ 
in  writing,  n  the  court,  or  a  judge  thereof,  or.  in  the  supremi 
county  Judge  of  the  connty  where  tho  action    ia 

;  ion,  upon  the  application  of  either  pin  ly.  and  upon  sati*  f  ictorj 
by  affidavit,  that  nn«  oi  more  wiuu-isr*,  not  within  tin-  State,  iiro  i  l 
ami  necessary;  in  the  prosecution  or  defence  of  the  actiou,  malic  no 
upon  proper,  directing  that  an  or* 

oioii  issue,  or  that  depositions  bo  taken,,  aa  prescribed  in  the  follow  tog  sec- 
tions of  i liis  uiticle. 
,<  895.  [am'J  1679.}     The  lost  two  wlton*  t«  «>\  tw^tcaXA*^  where 


.. 


890-900  rtTBOOT  Tin: 

lh«?  a<l»cn>e  ;  infant,  ur  the   column  lee  of  it   (MIMB   j:idic!«llt  do- 

-mii  if  lunacy,  idiocy, 
dnmk«nne*# ;  or  when 

n   i  in  1. 1 1      Nor  van   tlii-   applicant    be 
in  his  own  behalf,  bvooor 

Ben  I  of  the  parlies. 

£  896.  Where  a  eonr  i    to  take  testimony  without  written 

...  -•     j .  i .  -  .ni  nihil;.-:, 

i  hundred    and    ninety-four  oi    thin  act,  notice  oi   iln-  mno  and 
nimtion  -.if  u  witness,  bj  rirtnc  thereof,  onntai  tl 

...- prescribed  in  ri-i.initi  eight  hundred  and  anMl 
ol  clna  nuL 

ir.  897.  An  open  commigjiion    must    In;   dim  led    l(j   mii-  nr  nuiri'  pciwui", 
i  i  must   authorise   llii'iii,  or   imy  DOC  of    lliciii.  |0  examine, 
who  may  in-  prod  orbefori 

heath*  :  oral  questions  to  be  pal   in  mm  witness,  when  he  I 

ilu<->.:-l ;  ia  I  esitJon  of  each  witness  bo  examined  ;  and 

I  in-  eoiiiiiii  -.-inn,  immediately  tftet  the  expiration  of 
i  Ihe  production  of  witnenaea,  according  to  the  dire 
given  in  or  irkli  i  ion. 

§898.  An  order,  dlretitleg  that  depositions  be  taken,  must  sped, 

j  -I  ii  i  be  taken,  and  the  mannei  hi  winch  tin 

mm. I      It  inn>  alio  contain  ouch  additional  direction*,  not  h* 

section,  wii  in  the  time  and  manner  of  giving 

.        .  proper.    Tin  order  must  be  et>6 

t  ho  clerk 'a  office;  and  a  certified  copj  thereof   ndM   be"  annexed 

tone,  returned   ub   proscribed   in   tin-  following 
nfl  of  linn  article. 

§  899.   a  '   may  be  tnlccn.  pursuant  to  such  nn  order,  bci 

par.Hnu  mutually  agreed  upon  by  the  parties,  or  n  chancellor,  oi  »  jmlgf  <>f 

i 'i  record, or  il yor  or  other  chief  maciatraie  of  a  eh 

or  Territory,  where  the  wnmvn  it  ■,  win 
con i if 1 1  or  attorney  foi  eithei  party,  and  would  not  bo  disqualified,  by  reason 

oi  consanguinity  to  a  party, ot  Interest  in  tl rant,  from  serving 

as  n  jn  I  of  the  action,  witfain  the  State     I  iticeoi 

the  time  and  place  ol  taking  ii  deposition,  Bpeclfyinjj  thi    name  of  the  wit- 
whom  it  will  be  taken,  RMUt  be  served  !■■ 

party,  «t  »'  >  it   ib   taken,    upon   the  attorney   for   tin.-  ad' 

party.    Th»  |  erring  roch  n  notl  ■■ ,  u  least,  Are  jod 

ill'-  ili|iu- iiH'ii  is  taken;  and  one  jinlicinl  il«y,  in  addition,  tot 
each  lifty  miles,  bj  the  usual  route  of  travel,  between  the  raeldance  of  (be 
•  j  for  the  adverse  party,  und  the  place  "hero  the  deposition  i 

§900.  Upon  the  examination  of  a  witness,  without  written  interroga- 
wiee,  by  rirtae  of  a  commission,  or  of  un  order  to  take  depot 

.   or  the  person  before  whom  th< 
ak<-  do  inae  to  be  taken  down,  a-  prescribed  in  i lie  next  Motion,  the 

substance  of  the  witue*8*«  testimony  ;  unless  he  is  due  led,  In  the  coi 
sion  or  the  order,  or  required  by  the  person  appearing  for  cilia 
insert  in  tbe    lepoaitioa  invar  nil  of  the  questions  or  anaw>-i 
LJnLxsa  the  com  mission  oi  prder  otherwise  directs, the  ^n 
in#  tw  niiiior pari/,  any  ask  any  question,  which  he.  deems  pTwp«*,KnA\\j 
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i  ana  hi' i-  a  ■  ■;■''?'.  ihe  objections  thereto 

reserved,  without.    being  specified  at   I  lie  u     A  copy 

of  Ifata  section  mi  od  to  each  coram  .■■  testimony  »iiL> 

pal  written  interrogatories,  and  to  each  certified  eopj  of  nn  order  to  uk*  a 

i. ion. 

£  901.  'I  in  whom  an 

■i  m hi  in  taken,  unless  oLhrrwio-  nxpnmly  direi  iod  ■• 
or  In  tlw  order  for  taking  the  depositions,  must  execute  the  commission,  or 

tin-  .ii.i.i .  st  followi  ■• 

1.  He  must  publicly  administer,  to  each  witness  examine,  an  oath  or 
riHini.  tlfy  the  truth,  the  whole,  truth,  Mid  nothing  bat  the  truth, 

as  to  the  matters  respecting  which  the  witness  is  la 

'£.  He  must  reduce  (be  examination  of  each  witness,  in  ami 
ir  in  iir  reduced  to  writing,  by  a  di.-mii  on.     Aflet    It  has  been 

"iv  rend,  to  or  by  the  witness,  il  must  be  subscribed  by  the  witness. 

g,   l,  t  and  proved,  the  exhibit,  op,  if  ill- 

oilier  person  having  ii  in  his  custody,  •  a- ■•-—  not  surrender  ii,  ••  i 

be.  annexed  to  ibo  deposition  to  which  it  relate  ,  ibueriu  d  by  the 
■riinei  proving  it,  snd  numbered  or  otherwise  identified,  in  writing  there 
upon,  bj  tli'.  '  omin ;.-■  aioner,  or  person  taking  the  deposition,  who  must  sub- 
i  ci  [be  bii  riiiuii'  thereto. 

4.  The  DOnrniBaioner,  or  prison  taking  the  deposition,  mu.-i 
his  name  loeach  hall  »li  i deposition ;  he  must  annex  ad  tin   I 

in  the  commission,  or  to  a  certified  oopv  oi  the  order  fot 
taking  the  deposition,  with  the  certificate  specified  in  tlie  next  tectiop  ;  ud 
be  mint  dose  them  up  under  his  houI.  and  address  lhe  packet,  to  the  clorU 
of  tin.'  court,  at  Ins  official  resideneo. 

6.  If  there  it  a  direction,  on  t bo  commission,  or  in  tlw  order,  to  return 
the  Banc  through  the  post-office,  he  must  immediutely  deposit  the  p. 
so  addressed,  If  the  post-office,  nnd  pay  the  postage  thereoB 

6.   If  ill is  a  direction,  on  the  commission,  or  in  tbi   order,  to  ri 

the  same  by  on  agent  of  lite  party,  at  whose  instance  it  »«>  toned  or  grant- 
ed, tin-  packet  bo  addressed  must  be  delivered  to  the  agent. 

1.  Where  a  commission  is  directed  to  Iwo  or  more  persons,  one  or  man 
of  ilntii  in. iv  execute  it,  as  prescribed  in  this  ami  the  next  section. 

A  copy  of  this  mid  of  the  next  section  must  be  annexed  to  each  commu- 
nion, or  order  to  take  depositions^  authorised  by  this  article. 

§  902.  The  commissioner  or  other  person,  before  whom  one  or  more 
depositions  are  taken,  must  subscribe,  and  annex  to  each  deposition,  •  oer- 
ti£c*te,snbslantiail;  in  the  following  form,  the  blanks  being  properly  tilled 
up: 

••  State  "  (or  "  Territory  "j  "  of  "  > 

"  County  "  (or  •'  pariah '')  "  of  "  j 

"I,  ,  do  certify   that  ,   the    witne**,   prraoii.ilW   ap- 

peared before  me  on   the  day  of  ,  *t 

in  the  noon,  at  the  ,  in  the  8tete  "  (or  "  Terrlti 

"of  ,  and  nCtrr  being  sworn "  (or  "  affirmed,"  ad  tin- 

be),  u  to  testify   tin-  truth,  the  whole  truth,  ami   notbsng  but  the  truth 
depose  to  (hi'  ma  tiers  contuiued  in  the  foregoing  deposition,  and  did,  iu  ray 
pn  en  ibe  the  same,  and  Indorsed    the  exhibits  annen 

And  I  further  certify  that  I  hare  aj  name  to  each  half  shfiot 

tlieii.-nf,  and  to  each  exhibit.     Ami   I    further  certify  that  sp- 

ired in  behalf  of  the  ,  and  that  appeared  in  behalf 

'tho 
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1        DEPOSITIONS  WITHOCT  THE  BSA 
5.  903.  Tlio  certificate,  specified  iu  UmIuI  section,  is  a  auffieient  return 

,:  004.  If  the  packet.  1  section  nil!*-  bnmlred  sad  em  of  tab 

ace,  is  delivered 
.    .  '  i|    whom  muRt  1 

open  it,  upon  the  :»u;eii t  making  affidavit,  lhal  In    gl     OWA  (rom   '.he  hands 

of  the  commission-  who  took  iJ>e  deposition,  and  dial  it  ban. 

not  been  opened  or  altered,  anea  he  so  received  it. 

ij  905.  If  tbeagpin  is  dead,  or,  from  llekoeM  or  other  casually,  in  un- 
able 10  deliver  ili«  packet  personally,  at  prescribed  to  the  lut  aeetlos,  It 

kod    1  1  B9J  other  person, 
upon  the  latter  making  in  affidavit,   thai   be  reci  rod   il    rrom  tho 

>  id,  or  otherwise  unable  to  deliver  it;  iim   it  bi 
been  opened  or  altered  1  iocs  b  1  that  lie  believes  Lhoi  it  Iim 

to  opened  01  a  the  lunula  of  the  commis- 

sioner, or  tho  person  who  took  tile  deposition, 

§  906.  The  clerk  or  judge,  who  receives  nod  opeiw  Che  pni  lot.  as  pre> 

■  last  two  sections,  imisi    indorse  thereupon,  and  sign,  a  DOta 

lime  of  ili'j  receipt  and  opening  thereof,  a&d  imm«  il  ju 

the  office  of  the  clerk,  together  with  the  affidavit  of  Lho  person,  who  dt  iiv- 
•rrd  it  to  him. 

£  907.  If  the  packet  is  transmitted  through  the  post-office,  the  clerk,  to 
whom  it  Is  id  it  from  (be  poet-offioe,  open  it,  indorse 

ijihi,  and   sign,  a   like    note  of   the   lime  of   tin-   ivecipt   :iud   opening 
thereof,  and  immediate) J  file  it  in  lila  office. 

§  908.   A  OOmmiStiOB  moj  issue,  or  an  order  to  take  deposili" 

.  in  consent,  ma  case  wlipre  either  ma  .  bs  dli acted  bj  the  eoorl  or  a 

as  prescribed  in  this  article.     Ou  filing  a  utipululion   to  thai  tffeot, 

.rneys    for    tin:    panic:-;,  1 1n-    clerk    010*1    enter   an 

.   and  thereupon  the  attorney  for  the  party,  procuring  tho  order, 

rimy  in-'-'i  in  the  commission,  01   indorse  upon  O*  annex   to   it,  01  the  Order, 

the  necessary  directions  tor  the  exueution  atid  return  tbareol,  according  to 

pulatloa. 

£  909.  A  commission,  or  eopj'  of  an  order  to  take  depositions,  with  i'"- 

Otia,  and  exhibits  thereto  annexed,  BUS!  remain 
file  In  the  office  of  too  clerk,  unless  otherwise  provided   by  the  ittpala* 

■■lie-,  mi  mil i  the  coon,  bj  a  spools!  order,  directs  them  to 

Bled  in  the  office  of  another  clerk.     They  are  always  open  to  thi    luBpec- 

iii. i  I  oither  of  whom  it  entitled  i"  ■  copy  of  them,  01  of  any 

pail  I  hereof,  OO  payment  of  the  fees  allowed  by  law. 

8  910  WhOTO   it  that  a  deposition  has  been  im 

ly  or  Irregularly  taken  or  returned;  or   that  the  personal  attendance 
S    i,  upon  the  IrillJ,  could  have  been  procured,  Willi  due  dfllie 
ana;  or  that   the    attorney  for  either    party  hu  practiced 
fraud,  or  unfair  or  overreaching  conduct,  to  Ibc  prejudice  ol    the  •• 
party,  iu  the  course  of  Uie  proceeding  ;  an  order.  Tor  the  suppression  ol  the 
itloa,  may  be  made  by  the  court,  upon  the  application  of  the  put* 
aggrieved,  i  to  the  adverse  party. 

fj  911.  A  deposition,  taken  and  returned  U  proscribed  kl  this  article,  <» 

t  exemplified  oopy  thereof,  if  ths  original  is  bled  in  anotWr  conuv,,  tun's , 
.'  js  prescribed  iu  the  lusi  section,  be  n*A  u\  e\\ctauK«. 
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',i   i  ,i-   iritiiu      wgul il    1m i  ■■  .   :iud  mi  iihj  - 
bilitv  ui  utifl  witness,  or  to  Uio  reluvuucy,  or 

10   ptll    I"    111.:. i,   01    "I    mi 

witness  was  ilu-ii  personally  examined,  and  without   bela 
Itloa 

£912.  Upon  an  application,  made  i»  tho  Bapreme  court,  a aupario 
oourt,  the  marine  court   ol    theoity  of  New  York,  or  a  oou  i,  for 

eomoiwilon  to  bu  issued  to  u  foreign  country,  1(  ii  satlnfu 
affidavit,  iliac  tins  witness  does  not  understand  the  Engll 
order  for  the  commission  may,  in  the  discretion  of  I 
oi  i«e  annexed  thvroto,  l>>  >•  ; 
examination,   be  framed   in  tho  English  language,  nnd  also  in  a    I 

i-  thai  onlj  the  interrogatories    framed   in    lb*  f«« 
put   u j   the  witness  ;  and  thai  In*  answers    be 
made  out.  In  the  same  language.     Where  such  an  ordei 
provide  lor  the.  puj  tueni,  by  the  applicant.  In  the  adverse  part)  . 
able  mini,  fixed  therein,  foi  the  expense  nf  pro 

his  behalf,  to   bo  translated,     The  judge,  who  icons*, 

in  the  foreign  languugc,  and  in  the  Eogtteh   l;u»gu»g»: 
and,  lor  that  purpose,  he  may  cull  in  the   nssislaiiee  oi  one  or  m 

ponaation  musi  be  fixed  by  the  judge,  and  paid  by  loo  .yijdicast. 
When  the  deposition   is   rend  in  evidence,  it,  and  tfa  .  >  tori**,  nwut 

be  Interpreted  into  tho  Engl  is  i  language,  us  il"  the  w 
apeak  too  English  language,  was  personally  present  and  u 

§  913.  Letter*  rogatory  way  be  issued  fromeltherof  the  courts  wpccHM 
m  tlir  last  section,  in   its  discretion,  in  a  nose  where  n  commission  i 

nil   in    this   article,  upon  Satisfactory    proof,  by    affidavit, 
1 1  in  l  there  i«  good  iimmiii   in   believe,  Unit  the  endi  of  justice  will    be 
promoted  thereby,  than  by  the  iseuiug  of  a  commission;  notwithstanding 
that  a  commiftcon  can  be  executed,  in  the  country  to  which  tl 

rogatory  can  In-  issued  unlv  10  cx.iiuiiie  one  oi  more  witnessa 
waCUeu  ioterrvgatories,  uuiiexol  thereto;  which  uiiimi  be 
an. I  the  depositions   must  be  returned,  ad  prescribed  In  thi 
tpeut   to   tlie  interrogatories  annexed   to  a  commission,  and   tin 
taken  thereunder, 

ARTICLE  TUIRD. 

DitrostTio.NS,  taken  within  run  State,  vob  csb  without  nut  State. 


tn  what  caif-ow  depm.it.ioii  may  be 
taken, 
BIB,  Bqbpaii  a  la  witness. 
9W.  I  fobuann. 

■  ibpana  when  no  Koinmliulo'i  1» 


lAPIll'll 

S  D18.  Jii-i  '-"•■   Of  the  peace   may   *«B- 

|iii-ii:i  H  il   i 

Blfl.  Tttkliicantl  •    .*tUiB. 

'  'i  null y  fur  m 


g  914.  A  party  loan  action  suit,  or  special  procei  rhaiiuA. 

pending  In  a  court  without  the  State,  ei  l.i-i    ui   •  I  *  ■ 

n  court  try,  mow  obtain,  in  tho  manner  prescribed  in  this 
ei    of  ..  witnc  s  within    Lhe  State,  to  I"    um  il  in  tl 
»|u-ii.il  pro 

§  91B.  \\                                      i.  ke  testimony,  within  the  State,  bu 
been  issued  i rom  the  cou  t,  in  «  hlch  thi 

Is  pending;  or  where  n  notice  bus  been  given,  or  any  nth  iuj;  la* 

btroa  taken,  tor  the  purpose  of  tok'ng  the.  v«%Umw\,  vuvUva  Uus  but*,  pur- 


§g  IM0-B2O 

of  Mm  Btaic  ui  i  sun  try,  irlton  -mi   i.<  looau 

f   1  In-     l'  tilled 

I  i  . 

to  be  taken,  may  b    pri 

tO  ft    jli  I    i  "■■  :i  '        j    ■•!  -<    .    ■••  li  il    |       0      I       '■■     I 

. .  at  i  In-  n)i  i  arial  W  the  part*      Tbejudg 

auer  named  in  the  commission ;  1. 1-  in  in. -i  a cammlBsionar, 
Btute,  I '  - 1 1 •  1 1  ■ » i  \ ,  or  foreign  country,  m  which  the 
eras  given,  or  tiie  tkoa;  or  before  lbs  offlcet  i 

i  the  commission,  nolle  is  title   of  office;  at  a  lime 

ui  pUi  lily  in  t lie 

j  916.  Too  place,  where  the  witness  is  commanded  to  attend,  must  be 

I       ivllil'll     lie-     11'M.ll.-*     III  .     eir,     if  it     ia     III     ;i: 

m ilr*  distance  from  lii*  roeidenco,  or  the  plaoc 

>f  (lis  goj  Mini. 

g  917.  ['iHi'l  187?.]    Where  an  action,  suit,  or  special   proceeding  >* 
ending  In  a  court  at    mother  State,  or  of  a  Territory,  or  of  the  United 
-  ii.;;. I.-,  hv  affidavit,  to  the  satisfaction  of  a  justiue  of 
tin-  si  irt,  or  .i  county  judge,  «a  foliow*: 

1.  Thai   '  person)  residing  or  sojourning:  within  the  state,  i»  a  maiei-inl 
for  either 

2.  Thai  .i  tummi-Moii,  to  tuke  Iho  testimony  of  the  witness,  1ms  not  been 


ccording  ki  the  course  and  practice  of  the  otmrt,  in  which  the 
ling  i     ponding,  the  deposition  of  a  witness, 
-tin-  duo  applied  fori*  required  to  be  taken,  is  eutboriseal  to  u- 
rwceU  ■  i  the  trial  or  hearing; 

H    a  aubpeuna,  commanding  the  witness  to  appear 

--.  .iinliii  n  place  within  thacountj  in  which  tlw 

Ji  ■-  in-   sojourns,  i"  ii-.-nl'v   n  the  net  ion,  suit,  or  special    pro- 

j  913.   [■<'!•''!  1S77.)     Where  proof  ia  made,  by  affidavit  or  otherwise,  to 
tlce  of  the  i 

1.  That  -i  civil  action,  suit,  or  special  proceeding  is  peodJag  in  a  court  of 
another  State,  "i  ol  a  Territory,  or  of  the  United  -State*. 

2.  Thai  a  person,  lesiding  or  sojourning  in  the  town  or  city,  til  which  the 

;  material  witness  for  either  pai  tr. 
:s.  T.  lie  practice  of  the  court,  in  which  the  action,  anK, 

orepeclal  pn  pending,  the  deposition  of  n  witness,  taken  u  the 

.plied  for  is  required  to  be  taken,  is  authorized  to  bo  reiei  'ed  in  evi- 

Eod  tlu-  trial  or  hearing. 
The  justice    must   Issue    ■    subpoena,  commanding   the   witness  to  apprar 
fore  nidi,  ui  u  specified  time,  end  at  a  place  within  die  town  or  oily,  lu 
il  i;  the  witness  resides  or  sojourns,  to  testily  in  the  action,  Buit  or  special 
proceeding. 

B  919.  Tl                   fore  whom  a  wftnesH  appears,  in  ai  Bed  In 

iki  down  in    ';                      niing;  and  must  certify  and 

a  »  hi i  Ii    il'                       in,  or    -pec:  ;i2  ia 
of  that  court  requires. 

£  920  ■  bo  fails  t<>  appear,  at  the  time  and  place,  apecxfoil  "vc,  a, 

h}x*i>*.  kaami  m  pntcribed  in  tbi»  article,  aud  duly  iwrNiiii  uywi  tot*  \  <* 


ifv;  or  to  vubncribc  hi  oo,  when  correctly  taken  down,  u 

SahpOHtaed  to  attend  tha   trial  of  nn  action    in  n    i  ■;.t;  nuJ,  fur 

thai  porpoee,  the  officer,  before  whom  hu  ia  required  to  appear,  poteetaai 
all  the-  poweia  ot  a  justice  of  iba  peace  opon  a 

TITLE  IV. 

Doctirm  tttnry  Hiultnct. 

AuTin.E  1.  Dornrauntnry  evidence,  ai  a  rabttltnte  rororal  •cutlinonjr. 

8.  proof  of  a  document  executed  «.  I  riUDu  the  State. 

8.  Proof  of  n  doenmeiil  remaining  i  u    n   court  or  public  offlea  of  I'm 
I  sited  Btal  I  ibu  State. 

AiiTK'I.K  POST. 

DOCDVKSTAKY    I  A   BUlliriTlTK  JWI   OKjU.   TI.S711I0ST. 


%  til.  Certain  official  cortmcatca,  ovl- 

ftB.  Oertlfii  LI e.  i  '<..  on  file,  evidence. 
WSJ,  Notary**  ccruttcnte.  evidence, 
931.  Notary V  protest  Mid   nieiiionin- 

'iiiin  j  when  I'vi'i. 
1»36.  Roof   »f   presentment,  etc.,  of 

foro  gu  hill*. 


S  ss».  Affidavit  of    printer,   etc.,  til' 
dene* 

8H7,  M  :  ol  service  of  notice. 

w-'    Marriage  certlflcali 

B..1I.  IJiiuk  ratios  , 

when  evld" 
DOO   When  a  Ulp]  .id«K» 

IHl.   How  copy  !<■  i"-  vc 


,i  921.  W  ban  the  officer,  to  whom  llic  legal  custody  of  a  paper  lieluop 
in  ler  his  hand  and  official  seal,  thai  he  has  muili*  ililig. 
tio ii,  in  Ins  olliii",  for  ihr  paper,  and  (hat  ii  cunnoi  be  luuml,  tho  oertiflcsBl 
nmpttve  evidence  of  the  facta  »o  certified,  a»  If  the  offloer  in.-nww.llf 
,n-d  to  the  witae. 

;*  922.  Where  a  public  officer  is  required  or  authorized,  by  special  pre 
rlalon  oi  law,  to  make  n  certificate  or  an  affidavit,  touching  an  act  per 
formed  i>\  him.  or  Lo  n  fact  m  certained  hy  him,  in  tho  couriec  ol  In 

mid  to  tile  or  deposit  i(  in  a  public  •  .1 1 1 •-•   ■>!  (he  SLiiti;  ;    t Ii 
or  ;vllid:ivit.|  sd  filed  «>f  deposited,   or  an   exemplified   eopj  thereof,  U  pre 
:  re  influence  of  the  facts  therein  alleged,  except   where  the  effect 
iiirii'ui  I.-  declared  or  regulated,  bj  spec  al  provi  Ion  of  law. 

§923.  [nm'd  1877.]     The  ccrtiBeato  or  n  notary  poblto  of  the  Sum, 
oDoer  Itifl  nandandaeal  of  office,  of  the  prc.-enuiicui  by  h i m,  for  accept- 
in  ri-  or  payment,  or  of  the  protest,  for  non-acceptance  or  Don-parxDi 
..  |  romiaeory  note  or  bill  of  exchange,  or  of  the  Bervlce  of  k-oi  oo 

a  putty  to  the  note  or  bill;  specifying  the  mode  of  giving  tin 
reputed  place  ol  i  esidence  of  the  party  to  whom  it  wna  given,  and  the  |a*t. 
office  nearest  thereto ;  ia  presumptive  evidenoeof  tho     ton  i    i tilled, unless 
tbe  party,  against  whom   it  is  offered,  has  served  upon   ''|"J  adverse  part.-, 
with  ■  or,  within  ten  days  alter  joinder  ■  nf  fact,  aa 

ml  affidavit,  to  die  effect,  that  lie  him  not  received  nol il 

or  of  non-payment  of  the  note  or  bill.     A  verified  anew  or  ia  not  *«*- 
U  an  affidavit,  within  the  meaning  of  this  section. 

§924.  In  case  of  the  death  or  insanity  of  n  notary  public   of  tin 

i  ence  or  removal,  bo  that  bii   personal  attendance,  or  his  test! 

inoay,  cm t  be  procured,  in  any  mode  prescribed  bylaw  ,1  pru- 

lii*  baud  and  official  seal,  the  genuineiios 
ii   |.i.   ■  it iij.t n ■•  evidence  ol  a  demand  of  t  p»y- 

t  herein  stated  ,  and  a  noteor  memorand. nn, personally  ma 
by  him,  at  the  foot  of  a  protest,  or  in  a  i  iter  of  oflk-i  i 

by  liim,  i»  pmauwptivv  evidence,  that  a  notice  o1  wiu-«>x«yiMuai  ««  (too 


HI  «i-  mil  i  I, it  ili'- 1 •   ind  in  the  manner,  stated  in 

ill.,  noi ,■  a  ii.i'inii.  iii'iuiii. 

g  925.  I'i  im-ui.,  for  acceptance  or  payment,  of  a  prom- 

inll  <>f  exchange,  payable  la  another  BUIO,  or  in 
or  for.  a  protest  of  the  nnr.u  or  bill,  fur  nun-ncveptanue,  or 

non-payment,  or  o  lee  of  notice  thereof,  on  a  ptry  to  ibe  note  or 

bill,  may  be  made,  in  tag   BMnnti    lOtborited  by  the  laws  of  the  Sute, 
Terntorv,  or  counir.  when-  ii  iral  |n'i- 

55  926.  [dmVJ    !•  .7  J    The  affidavit  of  the  printer  or  publiflher  of  a 
ii— paper,  published  wiiiim  1  nun  Of  principal  clerk, 

•bowing  ili'/  poblioetiog  of  11  notice  or  other  advertisement,  an 

ed,  by  a  low  ol  die  Bute,  la  be  published  in  lint  newepaper,  imrmtd 

to  a   priuiod  copy  <>f   the  notice  or   other  advertieeroent,  may  be  read 

and  i<  presumptive  evidence  of  the  pcblloatlon,  and,  elno,  of 

itten  tuted  thereto, •bowing  tiiui  the  •1..  itaorlted  to 

the  affidavit,     BuL  1  In*  *M'iion  doca  not  apply  to  a  case,  where  the  affidavit 

.;  law  to  be   Bled,  unlet  n  duly  filed  ;  or  to  • 

Whore  the  nedfl  oj   prmlflB,  ft  publication  is  otherwise  specially  prescribed 

$  927.  Where  it  is  noewaary,  upon  the  trio]  of   n  a  Drove  tbo 

of  n  notice,  an  afl  the  service  to  here  been  msoO  05 

th.'  person  laakJng  the  affidavit,  in  presumptive  evidence  of  Ibe  service, 

upon  1  1  that  he  la  dead  or  insane,  or  that  Ms  personal  attendance 

cannot  been  ith  duo  diligence. 

§928.  \>im'<l  1870]     on  original  certificate  of  »  roairiajn?,  within  th» 
■    minrgfr  or  rongietrate  by  whom  It  I;  the 

original  entry  thereof,  m.idf,  piii.-u.int  to  law,  in  the  offii  a  of  the  clerk  of  a 

n,  within  tin-  State;  or  a  copy  of  the  certificate,  or  of  the  1 
duly  '  imp  the  evidence  of  Ibe  marriago. 

§  929.  Where  «  party  *i.«liei  to  prove  un  m-t  or  iransavtion  of  a  foreign 
1  In-   illicit,   i.r   book*  of   the  corporation  may  ho  uwl   for  that 
motive  evidence,  whether  any  or  all  of  the  parlies  arc  or 
.rpomtion. 
tj  930.  If  an  original  book  in  not  produced  at  the  trial,  as  preacril" 

t  section,  a  copy  thereof,  or  un  cntiy  therein,  venlied  as  prescribed 
in  the    1         1  naaj   in-  need,  with  like  effect  as  the  original  book; 

1   the  party,  intending  to  use  the  copy,  gives  the  adverse  puny 
flays'  notice  of  bis  intention,  specifying  briefly  the  nature  of  the 
nosed  to  be  given.     But  tliisiind  the  uexi  section  do  not  apply, 
Ibe  '  1  party   to  the  action,  and   seeks  to  prove 

its  OR'"  'I'-'-  or  transaction,  in  its  own  behalf. 

verified  by  the  deposition,  taken  as  prescribed 

■  ili'  many,  taken  at  the  trial,  of  the  person  who  nude  it, 

1  person  who  has  examined  nud  compared  it  with  the  original  buoU, 

or  the  1  rain.    Tbo  witness,  must  testify  that  the  oopy  produced  is 

tat  he  made  it,  or  compared  ii  with  the  original;  and  thai  lie 

thai  the  original  book  so  copied,  or  containing  the  entry,  was 

the  r>ook  of  the  uorpor  itl  in  .  or  that  it  was  then  acknowledged  to  lnrn  to 

'1  u-aiioii,  1.1  ji  pci  un   .  11  big  the 

lade  ilit'  ackni  I  ;  »ud 

t  specify  •  irwe  custody,  the  original  was  ihen.  Vw^it. 


1«4  DOCUMENTARY  EVID 


KWIOIX   KBOOND. 

Proof  or  *  Doctmskt,  exxcdtkh  or  wuMxam  atx. 

I  ftCJ.  Mjtiii.'-.  clc;  bow  proved.  §  feff.  What    ia»lrnincnl«   may   t>*   «0- 

i  offlci  i,  pr  B39.  .1  :  -iiKript 

<l-  no 
AH.  Id..;    <•!  papen   Died   with    town  630.  Tnnscilpt  from  ji:>    ••.  -P  dixkrt, 

l)Ml  ill) 

MB.  Oanvoyanti  ,  tvfaeii  acknowledged,  S-10.  OlhiT  proof  of  proceeding  ix-for* 
•  iO,  or   itiuiscnpt  of  re-  )u-t 

conl.  041,  Cu.utcr.     ordinance*,     «V\,    «f 
938.  Bach  evidence  may  be  rebut  t'-il.  cities  ud  village. 

§  932.  !  i     A  statute  or  joint  resolution,  pasaed  by  (Iki  Lvffii- 

0l  tbeBuba,  nut)  bn  rend  in  ovidonon  from  a  newspaper,  de*i, 
aa  proscribod  by  law,  Co  publish  tboaaroc,  until  iu  moo  I  •  dote 

of  the,  session  at    nrbicli    it  wu  passed ;  and  at  an*   time,  from  a  volume 
i  under  the  daraetioo  of  im  Secretary  of  .State. 
§933.  [ani'd   187ft.]     A  copy  of  a  p:i|"i   I  i  uti-n-J,  or  imcwJ 

ed,  pursuant  to  law,  in  u  public  office  of  tbc  State,  the  officer  having  eharpe 
ii  I.  l.. i .-,  pur  uiant  to  law,  an  oftii  ial  .  oal .  or  irith  tlio  dork  of  a  ooon 
ul  the  Suite  ;  or  willi  I  In*  clerk  or  aec rotary  oi  either  bouse  of  too  Legists* 
tarOjOi  ol  any  othei  public  body  oi  public  board,  cm  Ityoft 

mid  having,  pursuant  to  law,  a  seal ;  or  a  transcript  from 
i  il,  kept,  pin  mini  to  law,  in  such  a  public  office,  or  by 

vidence,  as  if  t.be  original  was  produced.     Uut  to  untitle  K 
c<J  in  i  •  idem  •■,  Ii  must  be  certifii  d  by  tbc  clerk  of  the  court,  nailer 
liis  band  and  the  seal  of  the  court ;  or  by  tlio  o  ing  the  cum.. 

.  or  .ii  I  deputy  or  clerk,  appointed  puiauant  to  law 
official  seal  und  the  hand  of  the  person  certifying,  or  by  too  presiding  ofl- 
ccr,  secretary,  or  clerk  of  Iho  public  body  or  board,  appointed,  pun 
law,  under  his  hnnd,  and,  except  whore  it  ia  certified  by  th 
tarv  of  either  boost  of  the  Legislature,  under  the  official  teal  of  the  bud/ 
or  board. 

§  934.  A  copy  of  «  paper  filed,  pursuant  lo  law,  In  the  office  of  a  Iowa 
W  a  transcript  from  a  record  kept  therein,  puiauaut  to  law,  certified 
hj  iht.  town  dork,  it-  evidence,  with  like  effect  as  the  original. 

§  935.  A  conveyance,  acknowledged  ur  proved,  and  certified  in  the  rn»n- 
ner  pro  law,  to  entitle  it  to  be  recorded  in  tin-  county  where  it  hi 

la  evidence,  without  further  proof  thereof.     Kreept  na 
specially    prescribed  by  law,  the   reYord  of  n  conveyance,  duly  recorded, 
within  the  Slate,  or  n  transcript  thereof,  duly  certified,  h  evidence,  with 
like  effect  as  the  original  oonrejaflee. 

fc=  936.  Tin-  certificate  of  the  acknowledgment,  or  of  the  proof  of  a  ceo- 
veyanco,  or  tbc  record,  oi  the  transcript  oJ  the  leeord,  of  bo  mre, 

■nd  it   may  bo  rebutted;  and  the  effect  thereof  m«  h« 
ted,  by  «   party  off ectcd   thereby.     If   u   nppe* 
lul.cu  :  athofun    interested  or    Incompetent    wiln 

anee,  or  the  N  i  ■   !   oi    transcript  then  of,  r-iiull   not  be  received  in  evt. 
done*,  until  it*  execution  Is  established  by  other  competent  pro 

§937.  Al  *pl  a  prom  diuugc,  or 

I,  in  the  ni 
prttcribed  L)  law  fbi    taking  and    ■  rriily'nv;    lU^   m:Lnt»«\fed«jBfc\\t  or  proof 


CmttNTARY  E 

o(  »  conveyance  of  real  property  ;  and  thereupon  it  is  evidence,  »h  if  it  nu 

-;  938.  The  do  of  the  peace,  within  Ibe  Suie,  or  m 

-•   before  Iiiiu.  of  uti.v 
required  by  Jaw  to  lie  cotorcd  by  liitn  till 

§  939.  A  rom   tea  docket-book  of  i  Justice  of  the  praw, 

subscribed  b)  him,  lod  ntbentlemCM,  bj  i  t> 

.  in  which  ttafl  JjOBtlM  i.iier  his  haodand 

ofBcui  ml,  l  i  ihi   effi    .  I  ial  ii>    pttrsoo    uibacribing    ba  leu 

nf    ilii-   jtldglMOi    ilii'iiin    nii-iitioiK'd,  ■   juatfOOOf    lbs   |«?no80f 

•  ritidR,  un<l 

iii'Milu  bauciipt  ta  genuine ;  iaerkJci 
any  ai  i  in  die  transcript,  which  ■&  requited  bylaw  to  [he]  entered 

bj  ill.  his  docket  book. 

etdlon  fii  an  aotion  bnmght,  o 
uied,  before  a  justice  of  tin.-  peace,  within  the  State,  ma* 

■•    tbfl  "Jill  Ul  '  ..  mt  uliri-rii  r, 

iifi  ina)  be  proved   bj  the  oi  ol   lbs   prooeodinga,  kept  l>y 

.hi  in  law,  accompanied  with  proof  of  bin  baud  writing)  a  bj  » 

•worn  to,  by  u  compvuml  witness,  as  having 

i    proof  that   those  entries  wens  in 
the  i  :  lice. 

An  net,  ordinance,  resolution,  bylaw,  rule  or  pro- 

the  uomniOD  council  ol  u  city,  or  of  the  board  of  in 

i  \-ill»go,  or  of  :i  board  of  ■upertiaora,  within  t!ie  State,  (jo  \u> 

i,  Mrtiflfld  by   the  city  dork, 

i.  ul  the  common  oouoo.it,  or  i  lark  >'f  tbo  board  of  Bupcr> 

a  volume  printed    by  authority  of  the  common  oounoil 

of  tliv  city,  or  the  board  of  trustees  or  the  village,  or  the  board  of  super- 

Tinora. 

AHTlCIiE   THlltl). 

Pnoor   or   a  Uocoiiknt,   remaining    is   a  Court  or  Public   Omni  or 
United  Btatis,  or  executed  ok  rumaim.so  without 

THK    tfosTK 


<>f  )kw(  of  another 
i  i. 
818,   Copkn    "t   records    of    U  oiled 

8i» 
\H4.  ]ii.;  of  document*  on  ni"  in  do- 
ted Htolcs. 
wr>.  Record  ol  bill   "i    sale    ew  ,  of 

wHlioiu  ilio 

047.  XxeBOUl  ■-i-.ini  nf  i-nii- 

.111       tllL' 

SUk'. 


g  018-  Tnirwcrlpt  uf  ducket,  etc.,  of  Jm>- 

Ui  i  of  adj Ina  State. 

019.  III.;  how  uuttiuuticatcd. 

0  iier  proof, 
05i.  Proof  iimy  be  retailed. 
IBS   Copies  ol  records  of  courts   of 
ri  ■  r.-i  _■ ».  countries  ;  bow  umlicu- 
itad. 
oris.  Oihw  pi 
ttfrl.  Tlii?  article  doc»  not  declare  ef- 

- 
KB.  Uttptaled  1877.] 
AM.  l}ii<iim<-iii(i   from  foreign   coun- 
;  how  authenticated. 


942.  A   pt  of  .i  »t»ttit«    or  othci    *  ittva  law,  of  another 

,  of  a    foreign    country,  or  it  printed  oopy  "f   I  proo 

•«,  by  tbo  executive  power  taereo 
ii|  in  j  book  or  publication,  purporting  or  proved  to  have  beau  p 

,    authority  thereof,  at    proved   i"  I"-  common!]    admitteA,  «.% 
.  law,  m  the  judicial   tribunals  thereof,  tl  \>w. 
,denew  of  tlie  flnltiu;  /air,  procfwnatiou,  edit:!.,  decide,  or  otdAnwc*. 


—  I 


The  unwritten  or  i-ommon    law  o(   another   Stale,  or  of  «    Pn 
foreign  oountn  .  is  n  taut,  by  oral  i 

repo  Bol    uses,  adjudged  In  the  court?  thereof,  must  also  he  a 
svidenoe  i>i  the  unwritten  or  common  l»w  thereof. 

§  943.  A  copy  of  the  record,  or  proooodillg,  of  a  court  of  the 

■  .  i    .  vnii  ii. •!-,  win  11  certified  by  the  clerk  or 
bi  bj  bra  to  he. 

§  944.  [am' J  1877  &  I87».]     A  ropy  of  a  record  or  other  paper,  reaim- 
imi  t.im-iii  uf  the  govern  men  t  of   the   Unit     • 
Wben   certified   by  the  liend,  or  noting  chiel   officer,  for   tiio  time   tx 
thatdi  d  by  the  officer  in  whose 

susnt  to  m  statute  of  the  1  -tines  or  otherwise  In  acooro  ma 

•  of  the  Doited  !  **l  fying  thoaama     The  record 

of  the  observation  wither,  taken  under  the  direction  of  ihe  signal 

hi'i-vu'.-  oi  the  United  Suites,  when  certified  b)  'I).'  urge  tlierwf, 

at   (be  pl«M  where  tbey  were  ink  on  and  are  1. 
of  the  tn.iti.-i-  «'l  I. m  Stated  (hereto, 

§  946.  The  record  of  a  hill  r>f  sale,  mortgage,  hypothecation,  or  coa«er. 
anew  nf   a  vrs-.il,  lielonging   to  :i    port  or   place,  within   I 

the  office  of  the  collector  of  customs,  whore  the  vessel  la  rejrj*- 
rolled\  whlob  was  acknowledged  or  |j 
in  like  man i ii- i  »-  u  deed  t"  be  recorded  within  the  State;  or  :i  I 
nu  h  ii  record,  did j  oertified   by    the  collector ;  in  evidence,  with  the  liks 
effect  as  the  original. 

js  946.   A   com.      n  c  ol    real  property,  siturted   without   the  State,  »o- 
knowledged,  or  pum-d,  md  rertilied,  in  like  manner  it  a  deed  to  be  recorded 
irithirj   ilu    county    wherein   it   in  offered   in  i  . 
farther  proof  thereof,  us  if  it  related  to  real  profierty  nil  |  m  thr 

State,      A  ■■•■■■  i "f  real  property,  situated  within   ini 

the  United  States,  which  has  been  duly  auth«  setoid- 

iog  to  the  laws  of  that  State  oi  Territory,  so  as  to  be  read  in  evident. 
courts  thereof]  i>  evidence  in  like  manner, 

§947.   Ai  ul  the  record  of  a  conveyance  of  roal  property 

shunted  without  the  State,  and  within  I  .  which  h.t*  tun 

moorded  In  the  State  oi  Teriiioiy,  whore  i In-  real  property  is  situate* 
bum  to  the  laws  thereof,  when  certified  under  the  hand  rod  seal  oi  tb» 

ullii  'i-i  .  h  .i  ■.  in-    ii"    i-ii..liiil)  «it    the  record,  i\  if    the  (  *  pro- 

duced, presumptive  evidence  of  the  conveyance,  and  of  the  duo  executieai 
thereof. 

ft  948.  A  transcript  from  the  docket-book  of  »  justice  of  the  peso*, 
within  an  adjoining  State,  of  a  judgment  rendered  by  him  -,  a  transcript  of 
his  minute*  of  the  proceedings  in   the  en  use  previous  to  the  judgment;  c* 

iiiion   issued    thereon;  or  of    the  return  of   an 
Nbtcribed  uv  ""'  Justice,  and  authenticated  i-  prescribed  in  the  oi 

e  ot   Iiim  jurisdiction  in  the  cause,  sad  ol  lb* 
manors  ahown  by  tin-  transcript, 

§949.  Such  a  transcript  must  be  authenticated  by  n  certificate  of  tbe 
justice,  annexed  thereto,  to  the  effect,  that  il  is  in  all  respects 
that  he  had  jurisdiction  of  the  oauso ;  and  sUo  l»v  a  eerti  • 
or  proihoiiotury  oi   the  county,  In  which  the  Juntlce  resided  at  I 

ui»  the.  jud  in  in.  audi  i    hi*  hand  and  the  seal  of   the  court  of  coav 
moo  ph-.tf,  or  other  county  court  of   the  ccran.lv,  V>  the  effect  that  the  par" 


EV1DEV 

•on,  rubscribing  ihr  certificate  attached  to  the  transcript,  fu,  nt  the  elite 
of  the  judgment,  ■>  H: It  OOUDAy ;  Hid  tbut  the  signa- 

ture i....  •  •  11  Ii.-hk! wri t ing. 

§  950.  Tin-  JudgDM nt  and  other  proceedings,  and  tlie  JusticeV  authority 

der  tho  judgment  i  be  prored,  ■■-.■   the  production  of  too 

■  nt  i>r  other  proceedin   I;  and  tlie  oral 

the  justice,  to  the  truth  and  correctness  thereof,  nod  to  hie 

.  r  the  judgment. 

£  951.  ThelaBithreesectlonsdonot  prevent  tho  Introduction  of  e-vl.t- 
trover*  any  of  the  proof,  in  reUliou  to  the  validity  of  u  judg 
(bereta 

§  962.  A  ropy  of  a  record,  or  other  judiriul  proceeding,  of  a  court  of  a 
finr  deuce,  when  authenticated  an  follow* : 

'tion  uf  the  clerk  of  the  court,  with  tlie  Mai  of  the  court 
affixed,  or  of  the  officer  in  whose  custody  tho   record  \s  legally  kept,  under 
ml  of  hit  office 

lief-judge  or  presiding  m  iftheotmt 

thai    [hi     pel   on,  ho  attesting   the  record,  i<  the  clerk  of  the 
officer,  Sn   whosi   cuetod;  the  record  i«  requtred  fcrj 
li«  to  be  kepi  ;  end  that  hi-  signature  to  the  attestation  is  genuine. 

».   Bj  ■inder  the  treat  or  principal  sen  I  of  the  government, 

held,  "f  the  SeowUrj  of  Stan,  n  other 

euatodj  <>f  that  seal,  to  the  effect,  that  the  court  i*  duly 

illy  tin-  iiiitur.'  of  ic>  jurisdiction  ;  mid  that  tho 

rli;.  t  Judge  or   presiding  magistrate,  to  the  certificate 

purltied  in  the  lust  subdiri-  ; tie. 

§  953.  A  copy  of  :i  record,  <"  other  judicial  proceeding,  of  a  court  of  a 
foreign  COUD  i  t iv  |he  leal  "I  the  eoort,  I n  which  it  remains,  niuat 

■too  be    dmlltcd  .  upon  due  proof  of  tho  following  {ft 

t.  That  the  i  py  offered  liae  been  compared  by  the  wicneM  with  the  origi- 
nal, wnH  is  ui  exact  n.oi.i  i  ipi  of  the  whole  of  the  original. 

2.  That  tho  original  was,  "hen  the  copy  was  uiiide.  in  the  custody  of  tbe 
iicii:  i.i  the  court,  or  other  officer  legally  having  charge  of  it. 

-.1   i.n   tl  Icttal  ion  in  genuine. 

g  954.  [•tm'il  1877.]  Nothing  in  this  article  is  to  be  construed,  a*  declar- 
i:  .if  a  record  or  othtr  judicial  proceeding  of  u  foreign  country, 

ulhetil  :  "■  evidence. 

£955.  IBtpnkdWt.] 

§956.  [mud    IS77.J    A    i-npy  of   a  patent,   record    or   other  document 
ling  of  record  in  a  public  offii  e  ign  country,  certified  aoeord- 

M  i.i  tho  form  in  use  I  a  that  country,  ie  evidence  when  authenticated  ua 
foUowe; 

1.  By  the  certificate  under  the  hand  and  official  seal  of  aconuniasi 
appointed  by  the  governor  to  take  tho  proof  or  ackn  iunt  of  deed* 

try.  to  the  affect  that  the  patent,  record  or  document  is  of  record 
in  the  public  office,  and  that  the  copy  thereof  is  correct  uud  certified  in  due 
form. 

■•    i;  i te  under  the  band  and  official  6eal  of  the  Secretary  of 

■  ■mmiasloner,  to  the  samo  effect  as  prescribed 
by  law  for  the  authentic^  ion  of  i  lie  cerl  ificate  of  such  u.  cummuatooev 
cwnveraniw  <o  bet  hhia    (tie  Stale.    The  certiucwva  ol  tMaOJBOv 


a.i  leloner,  tbu  authenticated,  is  pn  idencw  that  the  cwpy  of 

patent,  record  or  document  i*  certified  nccording  w  the  form  in  u*c  in 
foreign  couuvry. 

TITLE   V. 

Min-i-!!n),r<iu\  prxrvUionf, 

I  urm  of  eettlflesles  tOCOpI  etampod  :  bat  private  Mel  not 

8i6.  Certificate  moat  be  walca  .  i  I.  rk».  etc.,  lo 

S."ii).  ChiallAcatlen  of  last  aoetlon.  flies,  unci  to  certify,  <<«. 

9M.  Public  or  corporate  »rai  may  tic         Una.  K..  i 

}j  957.  Where  i  transcript,  exemplification,  dr  certified  oopy  of  a 
Or  other  pa|  lared  by  low  to  be  evidence,  and  Bpecinl  provision 

u«t  made  fox  the  form  of  the  certificate,  in  the  partioula  ixwoa, 

authorised  tooerttff,  must  state,  in  his   ecrtafi 

pared  l ■-.  him  will)  iii.-  original,  and  that  it  is  a  correct  transcript  tbereftwn, 
and  of  the  whole  of  the  original. 

jjj  968.  If  the  officer,  or  the  court,  body,  or  board,  in  whoso  custody  u 
original  paper,  specified  in  the  Inst  section,  is  required  to  be,  liv  the  law*  of 
the  Bute,  or  of  mother  Stole,  or  of  the  United  Si 

thereof,  or  of  a  foreign  countrv,  haa,  purauant  to  thoxe  lawa,  an  official  sad, 
iIk-  certificate  mint  be attested  by  that  teal.  If  die  certificate  Is  made  b» 
the  clerk  of  a  county,  within  tlie  Stale,  It  must  In;  attested  by  the  seal  of 
the  county. 

§  969.  [im'd  1877.]  The  last  section  does  not  require  the  Real  of  i 
court  to  lie  affixed  to  0  certified  copy  of  an  order,  or  of  a  paper  filed  tbenv 
In,  or  entry  made,  where  the  copy  i*  used  in  the  same  conn.,  or  before  aa 
officer  thereof ;  or,  io  the  supreme  court,  where  it  is  used  in  a  circuit  conn, 
or  a  court  of  oyer  and  terminer. 

£  900.  [um'tl  1ST"  ]  Where  a  *eal  of  a  publlo  officer  or  of  a  corpot> 
tiou  ia  authorized  or  required  by  law,  it  may  be  impressed  directly  aa  tie 
paper. 

§  961.  A  surrojate,  county  clerk,  register,  clerk  of  a  court,  or  other  per- 
ann,  having  the  custody  of  the  records  or  other  papers 
within  the  Slate,  must,  upon  request,  and  npon  payment  of,  or  offer  w  pay, 
the  tee-  allowed  liy  lnw,  or,  if  no  fee*  are  expressly  allowed  bt  law,  feeati 
the  rata  allowed  to  n  comity  clerk  for  a  similar  service,  diligently  search  Uw 
file*,  | >n i >'-:  -,  reeorda,  and  docket!  In  lm  office;  and  oith 
more  timnacripta  thereirom,  and   certify  to  the  correctneaa   thereof,  and  to 

inch,  or  certify  that  a  docnniem  or  paper,  of  which  the  cu 
belongs  to  him,  ennnoi  be  found.     If  he  refuses,  or  unreasonably  negleru 
"i  make  such  n  search,  or  to  furni*!>  pt  or  certia- 

<;iti-,  nf  make*  a  false  oertlfioate,  he  i«  guilty  of  a  mi«dem<yuior. 

jq  962.  Nothing  in  title  fourth  of  this  chapter  prevent*  the  proof  od  I 
fact,  act,  rooord,  proceeding,  document,  or  other  paper  or  writing,  accord- 
ing to  the  rules  of  the  common  law,  or  by  any  other  competent  proof. 
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CHAPTER   X. 
TRIAL8;  DfCLUWSG  JUB0B8  AND  JURIES. 

TITLE     I. — Trials'  ozsirau.t;  inci.uui.so  exceptions   and   motion  roil 

A    RgW    T     i 

TITLE   II. — TfelAU  WITHOUT  A  JI.IIY. 

TITLE  III. —  1i::.\l  Ji't.oiu,    except  in  New  Youk   a.si>  KlSSl  OMSTUI; 

KOM     OF     SEI.KCTINU  THE*.    AKD   OF  PROCIJRI.Sf}     Tmilll    *T. 
\NCX. 

TITLE    IV—  I'm  m     ;niHM    in     SkW  YORK     AND    KlMJS    CODKTtXfl;     MODE 

or    RCtKCTIMO     int.M,  AMD    0*    raOCVUXQ    tmjcir    attend. 

AM'K. 

TITLE    V.— Trial  bt  jurt. 

TITLE  VI. — MiadLumon   pbcxtibionb;  iscLcniKO  those  relating  to 

EXDRACERT    AND   0TI1KB   ACTS   OF   MISCONDUCT. 

run  i. 

i  lading  rxrtptioru  ami  HmMm  /or  a  nnf  fritif, 

AjrriCLS  1.  I**ae«,  ami  tbe  mode  of  I  rial  thereof, 
a  'I'll'-  pute*  of  trial. 
S.  Exception*,  cum,  and  motion  for  a  now  trial. 

ARTICLE    FIRST. 

IsSVES,   AND  TUB   MODE   OV  TlllAl 


|  90S.  laetiea  defined ,  different  kind*  of 
l«*no». 
WM.  When  iMiieaor  law  arl*«  ;  when 

i»»u**of  f:tcl  :li)»n. 

Irene*  to  be  Judicially  examined 

by  a  trial. 
Order  of  trial,  where  letnea  of 

law  ii ml   of   nol   arlae    In    the 

»amc  action, 

967.  Bat  court  may   direct   (he   order, 

poal  Hon  of  the  1  warn. 

968.  What  i»ucs  of  fact  ore   triable 

■ 
989.  What  iwue*  are  triable   by    the 
conrr. 

970.  Oritur  lor    Lrinl  lijr  jury,  of  »pe- 

elflc    qiimliolia   or  fACt,  WOOD  of 

971.  Id.;  ><-ben  dlticnt.onary. 


t  073.  Trial    of   the  remainder  of  th« 

laan«* 
073.  [litpraied  1877-1 
97*.  CouutBrclalm  to   Im-   ttwmul    nn 

anion,    within    the    forcgning 

*er  t  |i  ■  i 

075.  Iniuiuierial   i?suei    need   not    he 

076.  What   l«ue»   to  be  trlod  before 

one    jndge  J  regulation  of   LiUI 

Id  ili'  -.'ttrt. 

077.  Notice  of  trial  und  note  of  l«»<t<\ 
STB.  Order  or  illvpotiilon  of  icsuee  a: 

a  juiv  term. 

079.  Id.:  when  a  Jury  doe*  not  attend. 

080.  Either  party  may  briiiR   i»*u«  to 

trial, 

081.  What  paper*  lobe  furnished  on 

trial,  and  by  whom. 


§  963.  The  iBunes,  treated  of  in  this  chapter,  ore  those  only  which  arc 
presented  by  the  pleading*.      An   issue  arises  where  a   fact,  or  n  DOnoItuloa 

•>r  I •"»■,  li  mainuiinod  by  on«  party,  and  controverted  by  the  other.     Issuea 
are  of  two  t.mdn  . 
!      <II   l.t.v 

2.  Of  l.i 

S  964.  An  iMlie  of  law  arises  only  upon  a  demurrer.     An  issue  of  fact 
ilbei  i,i  ili.-  following  .'.-I-I-. ; 

donia],  oonl  Ibo  answer,  of  a  material  allegation  of 

the  esnplftii  an  alleirntton.  contained  in  the  answer,  thul  tb« 

defendant  has  nol  r  ledge  or   information  to  li>rm  o  \*AmA, 

•ith  reaped  to  »  material  tfhgniinn  of  tlie  eoo.plalnt. 


2.  Upon  11  similar  denial  or  alleg.iiion.  contained  In  the  reply,  wiu  res- 
pect to  ■  ii;  iterlnl  allegutioi    i  i  rr. 

a.  Upwi  «  material  allegation  of  nea  1  in  U»e  anewer, 

not  requiring  n  reply;  unless  an  issue  or  law  in  join 

4.    UpOD  I  m.il'-i  i  il 

union  .in  iwtao  ui'  law  is  joined  thereupon! 

§966.  [arn'd  187U.]  An  lame,  either  of  law  or  of  fact,  must  be  tried 
■■  praacdbed  io  this  chapter,  unless  it  is  disposed  of  as  pi-escribed  in 
chapter  ilxtfa  of  tUi  act     L.  l  S7-.»,  o,  MS. 

£966.  [um\l  1S77-]     Where  an  issue  of  law  and  an  isaoe  of  faot  arisa 
In  one  action,  the  issue  of  law  niust  be  first  disposed  of,  extiepi  m 
[bed  in  the  next  seution. 

£967-  [»"»V1877.|  A  separate  trial,  between  the  plaintiff  and  onaor 
more  defendants,  of  some  or  fill  ol  of  fact,  or  one  trial  o 

ol  the  issues  ol    law.  or  a  change  in    the  ord< 

i reeled  by  the  uAurt,   in   ilb    i  Bucli   ■  d 

may  be  given,  in  sn  order,  made  upon  notion;  or,  except  where  nn  appfcta- 

lion   for  BUCh  an  order  has  been  denied.  I|  ■■  t»w* 

ing  the  term,  where  tho»o   issues  an    regularly  upon  iln>  calendar  for  triil, 
cither  with  or  without  the  entry  of  mi  order. 

§  968.  \>uu\l  1877.]    In  each  of  the  following  action*,  an  [sans 
■DOS)  be  tried   by   a  jury,  unless  a  jury   trial  is  waived,  or  a  reference  '» 
directed: 

1.  An  action,  in  which  the  complaint  demands  judgment  for  a  earn  «t 
money  onlj 

2.  An  action  of  ejectment;  for  dower;  for  waste;  for  a  nuisance;  of  to 
KOOret  iv  chattel. 

£  969.  An  issue  of  law,  in  any  action,  and  an  issue  of  fuel  in  an  sctioo 
not  specified  in  the   last   sec  lion,  or   wherein   provision  for  a  trial  bj 
is  not  expressly  made  by  law,  must  be  tried  by  the  court,  unless  a  referem* 
or  i  jhiv  trial  is  directed. 

§970.  [am'd  1877.]  Where  a  party  is  entitled,  by  the  Constitu 
by  express  provision  nf  law,  to  n  trial,  by  u  jury,  ol  oni 
fact,  in  mi  nclion  not  apci  ili'  ■!    in   section   nine   hundred    and  nil 
till -•-  sot,  he  ma)  npplj  uptin  notice  i<>  the  court  for  nn  oider,  diree 
the  questions,  arising  u|)on  those  issues,  to  be  distinctly  and  plaiori 
for  trial  accordingly.     Upon  the  hearing  of  the  application,  thecotu 
Oauw  the  Issues,  to  the  trial  of  which,  bj  »  jury,  the  pony  i«  entitled,  tobs 
actly  and  plainly  stated.     The  i  ub  niuinii  proceeding!  lire  the  same,** 
questions,  arising  upon  the  issues,  sre  atated  lot  trial  bi  *  jot 
Base  where  neither   pttrtv  can,  an  of  nulii,  require  -nrli  ii  trial; 
the  finding  of  the  jury,  upon  each  question  so 
set  ion,  unlets  the  verdict  13  set  aside,  or  a  new  trial  is  gnu 

£971.  [*»«'»/  1877.]  In  un  action,  where  n  party  I*  not  nuitln 
right,  to  u  trial  by  n  jury,  the  court  may,  in  its  discretion,  upon  (hi 
en iii i ii  of  either  p  .  hout  application,  direct  that  one  or  more  qses- 

llonaof   fact, arising  upon  thi    issues,  be   hied  by  a  jury,  and  nwrj 
Uiusa  questions  to  be  dibtluctly  and  plainly  stated  for  trial  act 

g  972.  [am'd  MT7.J  rf  the  questions,  directed  to  bj  «jiirr,s» 

ribod  i"  I  ha  last  two  section*,  do  uot  embrace  all  ihc  issue*  of  lad  IS 

the  action,  tiio  remaining  issues  of  fact  tnu»t  be  tried  bj  it  ut  • 
r#«ra#. 


973.  [JlrpfaMWi.] 
£  974.  [am'U  1877  ]   Wlit-p-   »>■■  I    taterpoMI   a   Counterclaim, 

nnil  iStareOpOll  demands    nil   nlliim.itive    judi'iiwn  I      ig  I  u-;     ill.    pW  til  ll,  llio 

node  of  k*wl  o/  aii  bane  ol   ■  ■  if  it 

aroao  in  an  action,  brought  bv  the  •!•  f<  ndaat,  against  the  plaintiff,  (or  the 

-  of  action  slated  in   llic  counterclaim,  and  demanding  taosUM 
ment- 

§  975.  An  issue,  the  dispoRHion  of  which  in  not  necessary  to  enable  the. 
o  render  the  appropriate,  judgment,  le  not  required  lu  be  tried. 

8  976.    An   iMM  of  law,  or  nn  baOO  <if  fact,  triable   by  I  jury  .»;■  bv   llir 

tad  ut  a  to  tin  lurid  t  •  v  Oat  |udflJ0  only,  except  »»  otherwise 

>  mil  two  hundred  ninety-seven  of  thia  act.     In  the  supi«  n» 

i  r-i.  triable  bi  :i  jury,  i'i-i-1  b«  tried  in  th<  circoil  conn  . 

•  ;l      fili-l,   [n.llili-   1 1 V   ill.-   .-.mil,   01  ■'"    i--'lc  of     h|W,   HUH"     BO  «n«'d 

in  lite  drcail  court,  or  at  a  special  term  of  the  supreme  court,  a?  prescribed 
lie  goneral  rules  of  practice. 

t977    [am'd  1877  .t  1882.]     At  any  time  after  the  joinder  of  js>.mie,  and 
fourteen  daja  before  Die  .-uniiuencemeni  of  Ibe  low,  either  potty 

Dotioe of  trial     The  parti  serving  the  noil out  Die  with 

the  deck  a  uoui  of  issue,  atating  tlic  title  of  the  action  ;  the  namei  of  the 
Bttoni'-.  ..-  whan  the  last 

whether  or  fact  or  of  law  ;  ami,  if  an  issue  ol'  fact,  whether  it  i*  tri- 

iblc  by  i  i  ipj  ,  or  bj  the  boat  a  Jury.    The  bote  ol  home  must  Uo 

fore  the  commencement  of  the  term.    The  clerk 

on  i  nter  the  cause  upon  the  calendar,  according  to  the  dele  of 

ne.     The  clerk   masl  prepare  the  calendat    and  have  the  iiiresaary 

for  distribution  ut  least  five  days  before  the  commencement  of 

in      la  the  city  and  Bounty  or  New  York,  anil  in  the  county  af  Kings, 

where  a  party  has  aervod  :i  nol  il,  and  Bled  a  noted   hnoa,  for  ™ 

i|  will  h  the  i  taaa  it  not  fried,  ll  ■-  u»i  •  "  him  i<-  ■••wn  a. 

I,  or  file  n  new  note  of  Inaue  for  it  succeeding  term ;  and 

the  action  must  remain  on  tbe  calendar  uunl  it  i-*  disposed  of. 

£  978.   [nra'rf  1877.]      The  laaneo  on  tho  calendar  must  lie  arranged   by 
rl.,  iii  tin-  fuliuwiug  onler  : 

1,  [osnea  ui  faou 

2.  issue*  of  lair. 

Where  a  jnj  is  in  attendanoo,  the  issues  nasi   b  of  In  fbej 

somo  ardor;  ddIobi  for  the  convenience  o  or  the  dnrpiCch oMmti- 

otding  the  tci  ra  othei  a  I  t  di  i  ■ 
§  979.  Wlieri  I  jury  Efl  nut  in  attendance,  issues  of   law  have  a  profer- 
mr  issues  of  tact;  unless  the  judge  holding  the  torm  otherwise  di- 

§980.  [am'd 1677.1    Ether   party,  who  bns  served   the   notice, 
bring  the  lestM  to  trial ,  ant),  in  the  absence  of  the  adverse  party,  unless 

iiiiiiu  iln-  temi,  for  good  cause,  otherwise  din    I  oceed 

wiili  tbi  ud  take  a  diss  its  complaint,  or  a  vordiet,  decision, 

•nient,  as  the  case  requires,      An  inimest,  i    i  want  of  au  affidavit  of 
cannot  ho  I  the  anewei 

ji  981.  Where  th  n  to  trial  bj  the  plaintiff,  beninat  fur- 

■jjrh  the  i-oiin  with  ooptes  ut  the  summons  and  pi™dinge»aiYi\  crt  W  <aflUK, 
if  any  aan  beau  BMl/a       Wners  llir  issue  i-  brought   16  trV.tV  \i\   tW:  "ic\«A» 


ARTICLE  second. 
The  Place  of  Thiax. 


f  962.  Certain  action*  to  be  turd,  when 
i  tw  tu  '•.:'  >.':  i  hen  of  i»  »l 

W3.  Olln-r   actions,   wLirn-    lit' 

111.  I. 'n[   ui,. 
U-iJ.  Oil..!     IctlOtJ       according    to  (In; 

iiiru  of  the  ''■'  ■  i 
BK5.  I'   .  ,  tu|irr  (.outity 

in. i  d 

d  mi  in.iy  demand  change ; 
proceedings  thereupon, 


§  987.  When    conrt    may    chanjc*    the 

«J8.  .Effect  ut  changing  As  place  of 

flBB.  Uffi-ct  of  order  clmng.njj  place  of 

trial, 
990.   Uwnaa  uf  law,  who 
twt.  i  ■oly  to 

' 


§982.  EiK'h  of   the  following  actions  must  Lu   tried  in  the  count*, 
in  frhffin  tho  subject  of  the  actum,  or  sonn   pari  thereof,  Is  situated  : 
ii"ii  Hi    ej<  i-i  men  I  ;  for  the  partition  of   n  srly  ;  for  dower;   I 

ipoo  real  property,  or  upon  a  chattel  real  ;  to  compel  the 

determination  o I    *  claim  to  real  property ;  !■•!  wa  to;   for  a   nub 

to  procure  a  judgment,,  rlirectin  yan©   of  rw  I  every 

other  action  lo  recover,  o  e  «  judginw 

defining,  forfeiting,  annulling,  or  other  wi 

lien,  or  other  inloti  at,  iu  n  al  propi  i  ty,  or  n  chattel  real.    Bat  where  all  iLe 

real  property,  to  which  the  actio  i  relate*,  la  d  tun  ted  without 

action  must  be  tried,  us  prescribed  in  section  nino  huudred  am; 

of  till.. 

S  983.  [am'd  1877.)  An  aelion  for  either  of  the  following  i-*u«#, 
must  l»e  tried  iu  the  county,  when-  the  uauBi  qI  action,  or  sotno  part  thereof, 

1.  lo  reecTer  a  penalty  <>r  forfeiture,  imposed  by  statu  to,  except  that, 
where  the  offi  nee,  for  which  ll  la  Imposed,  was  committed  on  a  lake,  riven, 
or  other  stream  of  water,  sitiiiiied  in  two  or  mure  counties,  the 

onnty  I iering  on  the  lata  river,  oi  stream,  ujid  opposite 

to  the  place  where  the  offense  was  committed. 

z  Against  n  public  officer,  or  n  person  specially  appointed  to  execute  ell 
•  1 1 « « i - • — .  for  mi  aci  done,  In  virtue  oi  his  office,  or  tor  an  omission  to  perform 

.  or  agninet   »   prr-nu,  u  ho  li- 
in  the  aid  6f  a  public  officer  baa  done  anything  touching  his  dutl 

3.   'l'»i  ir;..n-i  .i  i-h.iUi.-l  ilir-trniiieil,  nr  d.iniugea  fur  di4liuining  a  chaltoL 

§  98<L  An  action,  not  specified  in  the  (net  I  ied  in 

■Liit),  in  which  one  of  the  parties  resided,  ut  thecommena 
of.     II  neither  of  the  parties  then  resided  in  the   :  iy  l»e  trinj  in 

»i"  county,  whloh  the  plaintiff,  designates,  fur  that  purpose,  iu  the  tide  oi 
tin'  com  plain  L 

§  986.  if  the  county,  designated  in  the  eomplnint,  as  the  place  of  trial, 
U  nut  the  proper  county,  the   action  may  notwithstanding  be  tried  therein; 

i  is  changed  to  nunty,  upon  the  dc 

of  the  defondatit,  followed  b)  the  concent  oi   the  plaintiff,  or  the  order  oi 
iIm'  eouit, 

i;  986.  Where  the  defendant  demands  that  the  action  be  tried   : 
i  county,  his  attorney  must  serve  upon  the  plain  tiff's  Attorney,  wM 
i  DrVICOoflbl    :ni.  vvr,  a  "littwi   demuud  ucooi 

'I  in- i!i  in. ii.  i  mv  i  ipceifi  th<  connty,  where  the  defendant  requrfet  the s» 
Hon  la  In)  trial.      If  fh«  plaintiff  V  attorn*)  «ioe»  ttcn  wtva  hi*  wriltsn  oonr 


sent  10  the  change,  ns  proposed  by  the  defendant,  within  fire  days  after 
set  v id-  '.ii:  may,  within  ten  days  thcre- 

after,  MTVf  OOtiof  »f  «  motion  to  change  the  place  ol  irml. 

§  987.  The  court  may,  by  order,  ohauge  the  place  of  trial,  in  cither  of 
<li.   following  cases : 

1.  V.  .  ounty,  designated   for  that  purpose  in   tho  complaint,  Is 

. 

2.  Where  there  is  reason  to  believe,  that  an  impartial  trial  cannot  be 
bud  in  the  proper  coonty. 

8.  V.  nunc*  of  witnesses,  nnd  the  ends  of  justice,  will  be 

promoted  by  the  change. 

§  988.   [am' J  1577.]      When'  the  place  of   trial   is  ajsanflod   to  another 

couut>,  (In-  =nb-e(jusnl  proceedings  shall  be  had  In  the  county  iu  which  iba 
change  is  made,  the  same  us  if  it  had  been  designated  in  the  ee-mplaiiii.  aa 

dire'  led  by  (he  com  i,  w  pn 
of  the  parti**,  Iil<*<t  with  the  cleric.  And  toe  dork 
of  the  county,  from  which  it.  i-  changed,  muat  forthwith  deliver  to  the  olsrk 
of  the  county,  io  which  ii  [a  changed,  .ill  papers  Bled  in  the  action, and  eer« 
lifted  copies  of  :ill  minutes  and  entries  relating  thereto,  which  must  bo  li'.'ii, 
entered,  or  recorded,  oh  the  case  require*,  in  lbs  office  of  the  hut-named 

8  989.  [owj'oT  1877.]     Anordei  to  change  the  place  of  trial  take*  affect, 
upon  i  thereof.  In  the  oflu i  imnty,  from  i 

trial  is  changed.  Hut  for  the  purposes'  of  the  place  "I  hearing 
*  motion  to  set  it  aside,  or  an  nppr.il  therefrom,  tin:  pbien  nf  trial  is  deemed 
unchanged. 

g  990.   [tim'd  18JU.]      An   EMBa   of   law    mm    In;    tried   in   any   enmity. 

«ii  hi  ii  the  judicial  dlsti  lei  embracing  the  count]  *  herein  the  action  is  tiia- 
blu;  but  after  the  trial,  the  ueci.-iou,  mid  all  other  papers  relating  to  tho 
i,  and  the  judgment  rendered  must  bo  entered,  in  the  last 
named  countv. 


§991. 
only. 


This  article  is   applicable  to  an  action  in  the  supremo  conrt 

ARTICLE  THIRD. 
Exceptions,  Cask,  asd  Motion  i-ok  a  Xew  Trial. 


|  MB.  What  rulinca  muy  t>«  excepted 
ta 

£63.  H*f ii'al  of  court  or  referee,  to 
find  npon  facts  may  l»  ex- 
cepted t«. 

KM.  When  and  bow  exceptions  may 
lie  CO!  Close  Of   triiil 

by  coort  nr  referee. 

006.  Id.:  doting  tbc  trial,  or  npon 
tlm  trial  bjr  jury. 

806,  Baling  excepted  to;  how  ro- 
ll ri|. 

907.  Oaee,    when     neerjwory ;    now 

n  i  id  iAiiIciI 

908.  When  i.|'|.'<-:ii,  etc.,  may  ho  beard 

without  ii  i 

MP,  Motion    for    new     trial    upon 

.  appeal  from 

i  thereupon. 

UXto  Whan  sad  bow  axei  pun:!.,  takon 

n    M    jury  i rial,   heard   at 


.  $  1001.  Motion  for  new  Ulnl  at  gnu-mi 
hhiu,  wbtai  trial  was  i,y  court 

I0O2-  When  motion  for  now  triaJ  to 
bi  Diadi  si  i  i     !&>- 

»trlcilon»  t iici  .-ii |iuii. 

1003.  Application    of   thin   Brtfl 

trials  of  *p*cMc  qneitiooj  by 
jury  ;  spot  ,ul  provisions  ap- 
plicable thi 

lOOt.  Mo! mi,  f,,r  now  bearing,  nflc-r 
trial  of  npiiciac  quentlous  by 
a  rati 

1005.  Final  Indgment,  etc.,  not 
stayed,  by  motion  for  a  new 
mill.    Motion  tuny   br   beard 

1008.  When  exception  not  to  prc]a- 
dlce  motion  for  n-w  trial. 

1007.  Notes  of  •teiioRTicp\\v.T  toxj  ^* 
treated  an  umnxtca  ca  v\a* 
Judge. 


EXCEPTIONS,  ETC. 


;■  992.   An   exception    may   be  luken   to  the   ruling   of  the  court  or  of  ■ 

rwet9vvpono  question  of  law,  arising  upon  ihe  trial  of  an  li 

l •&  us  prescribed  in  section  one  thousand  one  Iiud'Ji  :hiy  of 

ihi.-i  mi.,  mi  cx« epii.jn  cannot  be  taken  to  u  ruling,  upon  »  <iuc 
For  the  purposes  of  this  article,  .1  trial  by  a  jury  1?  regarded  M.i  continuing, 
mud  1  liu  verdict  [a  rendered, 

Ji  993.  Upon  Mi.-  trial  of  .in  issue  or  foot  by  a   referee,  or  by  tiw 
without  *  j hi  v,  a  refusal  w  make  any  Boding  whatever,  upon  ■ 

fuel,  ulu-f.  ...  thereupon  la  seasonal  party, 

or  a  finding  Rithaui  my  evidence  tending  to  sustain  it,  io  u  ruling 
question  ol  taw,  irilblb  lbs  meaning  of  the  Inst  scni 

§  994.   Where   an   issiu?  of    fact.    i»  tried   by  n  referee,  or   by  the   court, 

uiiiioiit  11  jury,  mi  exception  to  n  ruling,  upon  a  question  of  lur, 
the  onoeo  i^  i  ranted  must  be  taken,  bj  Sling  b  notice  0 

tioft  in  the  dork's  office,  and  lerving  icopj  tb<  >"i  upon  the  attorn 
the  »civ«T»e  party.  The  exception  may  be  so  taken  -«t  any  time  b©f< 
expiration  Of  ten  (fays  the  except 

ipy  of  Ihe  decision  of  the  court,  or  report  of   thi 

notluc  of  the  entry  of  judgment    thereupon.     If  tl oliee  of  < 

filed  before  the  entry  of  Anal  judgment.  It  must  he  insetti  1  I 

roll;  IE afterwards,  it  tnusl    he  annexed   to  the  jui.lgiiieiii.rolI.     In 

1  ■    il  atitutee  a  pari  of  ttio  papers,  upon  which  no  rem  the 

judgment  rouse  bo  heurd. 

£  995.  In  any  other  rase,  mi  exception  must  he  taken,  at  tin 
the  ruling  is  inndu,  unless  It  hi  taken   to  the  charge   given  to  tba   | 
N  mli  case,  It  roust  be  taken  before  the  jury  have  rendered  thofi  w 
]i  must,  at  tlie  lime  when  it  is  taken,  be  reduced  to  writing  bj 
ant,  or  entered  In  the  muuitea, 

£  996.  A  ruling,  to  Which  m  exception  is  taken,  M  prescribed  in  the  last 
four  .-eiiiou.*   can  be  reviewed  only  upon  nn  appeal  from  the  judginc 

I  ifter  the  rriul ;  exeepl  in  n  ease,  where  ir  is  expressly  pt escribed  by 
l.iw,  thai  u  motion  for  a  new  trial  may  be  made  thereupon, 

g  997.   [itm'd  1877.  ]   Whore  a  party  intend*  to  appeal  from  n  juil  ■ 
rendered  after  the  trial  of  an  is*ue  of  fact,  or  lo  move  for  u  new  trial  of 
such  »n  issue,  lie  must,  exnept  as  otherwise  prescribed  by  low,  make  a  ease, 
mid  procure  the  Saina  lo  be  settled  and  signed,  by  the  judge  or  the  refer**, 
by  or  before  whom  the  action  was  tried,  as  prescribed  lu  ,1  rales 

of  practice ;  or,  in  case  of  the  denth  or  disability  of  the  judge  01 
HUth  iiiuiiiier  as  the  court  dim-l*.      The  louch  of  the 

.  1  i- 1 1  in ■■-,  anil  other  pTnoivdiuga  upon  the  trial,  is  is  mnlcriu 
to  be  raised  thereby,  and  also  ihe  exceptions'  taken  by  the  party  maki1 

ease,     ii  It nlterwurds   heroines  esaan  to  separate  the  exct| 

Separation  may  be  made,  and  ihe  exceptions   may  be  staled,  frith  m 

of  the  evidence  and  other  prouendi 

by  them,  iii  tl  casi  ,  prepared  and    settled,  as  directed  in  the  general  1 

practice  :  or,  in  thr  no- 1  '  i!mvi  \,,u-  thuiciu,  by  the  em  rt.,  upon  1 

Ii  is  in 't  in'.-  stale,  111  a  case,  that  u  tiiiding  upon   the  f  ices,  or  a 

ruling  upon  the  1ii«".  was  made,  where  the  finding  or  ruling  nppr*t 

■'.-.  report,  01  in  the  decision  of  tho  court,  upon  a  trial  by  U>e  court, 
without  a  jury. 

£  998.  It  Is  not  necessary  to  make  a  ca«e,  for  the  purpose  of  morlor/  far 
tiinl,  upon  the   minutes  ol   the  ^twlge,  who  presided  at  a  trail  by* 


-1003 


BPTIONS,  ETC. 


J'y,  of  Mirprifs  ;  or  where  a  party 
■    I'll      npOD      11      II  fi  I»-o'*     report,    IT     .1 

:m  upon  n  trial,  wiiimut  n  jury,  and  w  rtlj  niy  up 

hundred  and  ninety  lour  of 

§  999.  The  jim  iigoi  .'i  trial  by  a  jiuy,  any,  in  his  dtaerathm, 

■■ •  lorn,  t<>  art  «*ido 

icw  trial,  upon  exceptional  w  become  the  vordiwt 

in  for  03  insufficient  duui  utrary  to  the  ovt 

denee,  or  contrary  to  low.     If  an  appeal  la  toUcn  from  ilia  order,  made 

urn.  it  uiiifti  be  heard,  upon  a  case,  prepared  nrnJ  nettled  in  tho 

ucT. 

g  1000.  \'itn'il  1S82.]    Upon  tho  application  of  a  party  "ho  Las  taken 
one.  or  more  exception*,  the  judge,  presiding  at  a  trial  by  a  jury,  may  in  his 

■  onj  limo  during  the  rame  term,  direct  an  order  to  he  tillered, 
thut  tin  ••  «o  taken  be  heard,  in  tho  lir^t  instance,  at  the  Rcneral 
term;  and  (bat  Judgment  [upon  the  verdict]  be  m?peadod  In  tbomoan 
linn-.     At  an]  1 1  ii"-  before  the  bearing  of  tho  exceptions,  the  order  maj  be 

•d,  upon   notice,  in  court  or  out  of  court,  by  the  judge 

i.  limy  bo  set  aside  for  irreg  i lie  court,  at  any 

I  u'.i'.-.'i  it  1 1  bo  revoked  or  let  aside,  r i ■ . -  exceptfotiB  must  be 

■  (notSon  for  a  new  trial,  which  must  be  decided  bj  tlic  general 
term.  The  morion  in  deemed  lu  have  been  Bade  when  the  order  vvos  grant- 
Bd  ;  and  either  party  may  BOtlos  it  fur  hearing  at  the  general  term  upon  the 

i  lone. 

§  1001.   Where   the   decision   or   report.,  rendered   upon    the   'rial  of  un 

*  fact  by  the  court,  without  ii  jury,  or  by  :i  referee,  inter- 

red ;  and  further  pro*  u .-i  be  tafci  a, 

m  d  jui  !■    thereof,  or  ferae,  before  a  final  judgment 

ejii  bi  motion   for   :i  new  trial,  upon  one  or  more  excep 

tryc-f  the  interlocutory  judg- 
ont  of  the  bearing  direct)  Tho 

timn  within  which  the  pan-,  tnuei   except,  for  that  parpoae   to  a  rating  «>f 
neb  a  trial,  ■"  or  the  referee,  after  tho  eb 

13  l  after  service  of  a  copy  of  t lie  decision  or  report, 
and  Dotlc*  Of  the  CE  interlocutory  judgment  thereupon. 

§  1002.  [ain'il  1  ws-t.]     Tn  n  case  not  specified  in  tbe  last,  three  sections, 
tttuoli.'ii  for  a  BOW  trial  EQUBt,  ill    the    Si  .   lie  beard   and   decided 

at  the  1 ;  but  where  it  is  founded  upon  an  allegation  of  error,  in 

■a  finding  of  feet,  or  ruling  upon  the  law,  made  by  the  judge  upon  the  trial 
jt  cannol  be  made  unless  notice  there/or  be  given  before  the  expiration  of 
Lblu  which  an  appeal  can  be  taken  from   the  judgment,  and  it 
cannot  be  beard  at  n  special  teem  held  hy  another  judge,  anlc&H  the  judge 

:    Ilia   ii-nn  of  offloe  has  expired,  1 
specially  dlranta  (he  motion  to  !><•  heard  before  another  jadgh,     And  a  trlnl 
forwi  cannot  be  reviewed  by  u  motion   for  i  aow  triaf,  founded   upuu 
■  except  in  ;i  ocifi  d  in  the  lust  section. 

£1003.  Tin-  provisions  of  this  article,  relating  to  the  proecedn 

I    by  a   jar  licnlilo    to  tbu   trial,  hy  11  jury,  of  1 

;.  uri.-m-  upon  the  hauos,  ra  tin  i&tau  v. 
e  specified  in  section  niur  lumAn- . 
%»veisty  of  thin  tct,  a  noiv  trial  may  be  granted,  as  to  some  ©I  V\i<j  »v>' 


■  I.  and  refused  as   lo  the   others;  and  an  error,  in  llieadmi- 
axclu-  i  r  in  any  other  ruling  Dr  direction  of  Uio 

the  trial,  may,  in  tbe  I  :  .   tha  court 

garded;  if  that  court  Is  of  opinion,  tlut  substantial  Juatii 

tl:  ii    i  new  trinl  sliotild  be  granted.     \\  I, 

tiiinx  :i    Riolinn   for   ii    lit.  i recta   eicm 

token  al  the  trial,  to  bo  beard  at  the  general  toi  r  a  new  uial 

con  bo  mode  onlj  M  l  he  l  u  m,  »  hero  the  motion  for  Una!  judgment  ii 
or  tbe  remaining  iaanea  of  fact  are  tried,  an  thi  [tea. 

£  1001.  In  ail  actios    triable,  by  lln  ooort,  where  a  reference  has  been 

tn  report  upon  one  or  bjojc   pceifii  queelioos  of  in  i.  i  trotted  In  tha 

amotion  for  a  new  bearing  may  bo  made  at  :i  special  terro,  at 

time  before  tot  hearing  of  d  motion  for  final  judgment,  01 

remaining  issues  of  fact.     The  motion  must  bo  made  upon  nfflrt.: 

tic  court,  or  a  judge  thereof,  directs  a  case  to  be  prepared  and   • 

6  1005.  The  entry  of  Una]  judgment,  and  the  eubeeqaeot  proceedings  to 
collect,  or  otherwise  enforce  it,  are  not  stayed  bj  an  exception,  the   | 

t I  settlement  of  a  case,  or  a  motion  for  n  now  trial,  unless  mi  on] 

Boch  a  stay  Is  procured  and  served;  uud  the  entry,  co]  tactic  ther  en- 

forcement of  n  judgment  tUir*.  not  prcj  tdi  o  a  >ub*iqaont  motion  ror 
i  ii       Where  n  new  trial  la  granted,  the  court  may  dim  t.  and  enforce  rvsti- 
luliun,  Bj  where  judgment  is  reversed  upon  repeal, 

|  1006.  The  lulling  of  an  except  ion.  upon  a  trinl  by  a  Jury,  or  the  stale- 
roent  thereof  In  <  ease,  as  prescribed  in  this  artirle,  does  not  prejudice  a 
motion  for  a  now  (rial,  on  the  ;   Bond  that  the  verdict  was  contrary  to  eri* 

made,  before  or  after  tho  bearing  of  tu* 
exception  ;  or,  in  tbo  discretion  of  tbe  court  before  wliii  h 
beard,  at  Iho  lima  of  tha  hearing 

|  1007.  fjOnt'd  1883  &  1881.]    The  nntei  of  an  official  steuograpb 
ihcr,  taken  at  n  trial,  when  written  onl   nt  lei 
m  of  tbo  judge,  ni  minutes  of  the  ju  '. 
trial  for   tlie   purposes  of  tbla  article.     When,    by    provlrion   oi    I 
of  die  supreme  court  of  line  state,  by  ln»  order.  In  writin 
I  ni  :i  county  clerk's  office  in  tbe  judicial  district  ol    said 
portions  tbo  stenographer's  salary  umonu:  ilic  several  counties  oi 
rial  <li  tiii'f.,  or  requires  the  duplication  of  any  atenogrnpl  ,Mit 

•.aid  judicial  district,  no  notice  of  the  application   fur  said  ord 
eceeeary  upon  any  board  of  supervisors  In  said  judl 
and  the  liability  for  compensation  for  sucb  services  shall  bo  di 
upon  the  performance  of  the  work. 

TITLE    ir. 

7'riuls  without  ajun/. 


\ 


J  1008.  If  trial   by  Jury  waived 
mart  •"-'  trinl  by 
I0W  Ti    I  I  ■  fury:  hour  waived. 
ii/iu.  ii  v  court, 

im-nee 
of  fa 
inn    Urfi  ;    when 

i 

iota,  Qnai  fli 

iLll J.    I 

iufi.f  liu  wau>. 


|  1014.   J'tYiCcnliiir 

i-    foi    I. hi    of.    part   of   tb« 

1015.  ConipiiUon 

■.-ii 
ay  be  >oiinaraaed. 

1018.  Ut'ucrji     ppwun   ol     4    rrtc«* 

1019.  1: 

uv  .  1 
tfKft.  T»oil\i\c  at  ouitt  \\a  t«u*MX<U«a> 


J  1CCJ.  D.-.i'-Soo  of  court 

<■  HI    tri.il  i>f  a 

J  J  ;  upon    trial    of    tha    whole 
f  fact. 
MWfl   Partial    muy   require    conrt   or 


r.'f>  :  a 

Ml  -linlir. 
j.    I'l'i.  On  i.i.  .1.  ferr*. 

3UB.  :  .hi    n|>- 

|i   ii, ml. 

IMG.  tared   wnoro 

llwra  lire  -rvrr.il  referral. 


t-.  1O0C  I'/.v/.J  KvTV.  |     In  ;>!i    ■  I..'  bj    a  jury,  if  tin-  parties 

waive  the  trwd  by  a  jury,  of  tbo  Isaac  of  fact,  lbs  n  lion  mast  be  tried  by 

;.ii,  in  a  one  pretcribed 
Hut  iooIi  an  action,  other  thnu  to  n  igos  foe  brand)  of 

presiding  at  the  term  where  it  la  bronght  on  fo  enta  to  such  n  tri- 

al.    Bis  refusal  bo  to  BMent  annuls  a  waiver,  made  u>  prescribed  in  *ubdi- 
fourth  of  the  no*t  neotion. 

g  1009.  |  |     A   p«tj  iim.v  v.-.inr  Li ■■  right  to  the  trial  of  the 

of  fact,  by  a  jury,  In  aiy  of  Ihe  following  modes  : 
I.i  10  appear  al  the  trial. 

8.  11/  filing  Willi  '.lie  clerk  u  written  waiver,  signed  by  the  attorney   (of 

arty. 
8.  B  9DKQI  in  open  court,  entered  in  the  minute*, 

•t     !  the  trial  Ol   i I.i;  .".i'Iiijji,  isnlioiit  ii  jury  ;  or.  if  the.  adverao 

.  by  lulling  tu  claim  a  Lriol  by  a  Jury,  before  (he  production 
.  ial, 

£  1010.  i  lij  '.in  i  nun,  of  an  Eaaao  or  fact  or  of  ln«-,  ic  it- 

U    Med,  in  Live  clerk'd  office,  within  twenty  dayi 

after   the  Boat  ni  Jonri       ntol   the  term,  whew  the  I  If  it 

;1   lerni.  for  a  new  trial 
If  (he  decision  1ml  not  boon  tiled,  whan  the  moiiou  i» 
heard,  Che  co  an  order  fo  eithei   alwol  n 

vithiun  time  specified  iutbaordor.     If  anordei 
now  trial  !a  made,  or  &  t  inUn  trio]  beeojae*  nbMlnto, 

the  easts  ol  (he  former  (rial  ■•  i-ui, 

i  1011.  \'iin''l  1Si£».J     Except  in  a  wwo specified  in  the  next  wction,  tlie- 

POf  law,  must 
be  referred,  upon  the  consent  of  thi   parties,  Llpu 

1 1 1 ' i  Bled  with  Ihe  clerk.     Whore  ii"'  aup* 
uhiiion  doos  not  name  the  referee,  ha  may  bo  i  by  ihe  court,  oil 

i  of  either  party.      Whero  the  stipulation  Di In    n ifhn ■■■.  tl 

in  order,  of  counu*,  refbrrlnji  for  cial,  to 

only,    it  the  referee  i  efiiMSto,<arve|Oc 

•  it  trial  of  an  action  tried  by  a  referee  eo  named  is  granted,  the  court 
inii-i  appoint  another  referee,  unless  the  stipulation  expressly  pi  i 
otiwrwhw, 

§  1012.  But  a  reference  shall  not  be  dm  I  ■.  of  course,  upon  the  consent 

•  parties,  m  an  action  to  annul  the  i  •     >  fur  i<  divorce  ora  sepa- 
ration                                                Ion,  to  obtain  a  dissolution  tl 
the  appointment  i                 rcr  of  its  prnpj  button  of  Its 

prop  ■  I ■■         ■      .  '    I (fen 

wherein  a  d  d   by  (be  result  uf  the  trial,  is  a  tl  I 

In  a  ease  apeelfled  la  Oils  aeetlon,  whore  (he  parties  ionseni  to  n  wrl 

discretion,  grout  or  refuse  a  reference  ;  aad,  where  a 
:  ■.•rce. 
§  1013.  The  court  tuiir,  uf  lis  <j«ji  motion,  or  upon  the  np\i\vci»\\<ju  «»V 


either  party,  without  the  consent  of  the  other,  direct  a  trial  of  the  Issues  of 
fuel,  I  '    trial   ivill   require   the   i 

lot  require  the  >!•  I(  qa<«. 

tions  of  law.     In 

ibed   in  tin  the  wh 

;  or  in  report   the  referee's  finding,  upon  mm  or  mure 
speolSe  questions  of  fact,  Involved  in  the  issue. 

?  1014.  W-hcr.-  ■'■  is  made,  as  prescribed  in  the  In:  I 

:i  Of  fact,  iiuils  id  ill   I '.  dOtl  ' 

ar  issues  is  :  la  ordec  I" 

curt   to   roudcr  judgment,  tbi  I,  ■  -i >  -)*-•  - ■   befon  H   tl 

of  the  report,  us  tlic  court  directs,  und  cither  by  a  jury, 
inmi.  without  n  Jin)  :i  •  tba  ca  *  requires,     Where  thov  ai 
application  for  judgment  moat  bo  ■port. 

§  10X5.  The  court  inny  likewise,  of  its  own  motion,  or  upon  the  applies. 
tiou  of  either  party,  without  the  consent  of  the  othi 

i    'Mi.  either  «it'>  or  « ii! 
nony,  after  I  iterloeuloi  at,  or  when 

do  -ii,  for  the  information  oi   the  •■nun:  nnd   also  to  determin* 
i  question  of  fact,  arising  in  anystngeof  tin 
i't  upon  the  pleadings. 
.  1016.  A   referee,   nppointed   as    prescribed  iti  either  of  tb 
sociioi  title,   riiust,  before  proceeding  to  hear  the  : 

Bwon  and  fairly  to  try  the  is 

i  him,  a   the  •  }rast  an  I 

accord  iwtol  hia understanding.     The  oath  mv 

lii Igbt  hundred  and  forty-two  of  U 

Hut  where  all  the  ponies,  whoso  interests,  will 

<ii  age,  .in  !  pn  tent,  in  person  or  by  attorney,  they  mi 

referee's  oath.     The  waiver  may  be  made  by  written  stipulation,  0?  orally. 

If  it  Li  oral,  it  must  bo  uttered  in  the  rafsnera  minutes. 

g  1017.  4  witness  ni.iy  bo  aubseanai  i   referee,  sp 

ied   m  either  of   the   foregoing  So      ■ 
testify,  and,  Id  a  proper  i  Ing  with  him  a  book,  dot  ••tlicr 

paper,  as  upon  a  trial  by  lite  court. 

£  1018.  Tho.trfaJ,  b]  of  an  issue  of  fact,  or  of  an  issne  oi  law, 

must  In  brought  on  upon  like  notice,  and  conducted  in  like  manner,  . 
papers  to  bo  furnished  thereupon  are  the  same,  and  are  furnii  I 
manner,  IB  where  the  trial  i*  by  the  court,  without  »  jury.     The  i 
esorrUi-%  upon  such  a  trial,  I  i  ower  as  iIk>  court,  to  gr.iut  a 

•  -  order,  and  punh-li  the  violation  I 
■  if  mi  issue  oi  f;n  i,  the  r.-l'rii  ,1-  .i  the  same  power  as  thee  n 

intendments    to   the  summons,  or  to   the  plcadli  gs  ;   to 
attend  by  attachment;  and  to  punish  a  witness  for 

tempi  or  rel  isal   to  bo  sworn,  or  to  •■ 

.   an  issue  of  law,  the   referee  c  crci  i    the  same  pot 
thr  court,  to  permit  a  party  in  fault  to  |   ■    d    mev  or  amend  ;  ti 

UC'liiiii  . 

pose  of  any  question,  arising  I 
lii  i    I  in  bim.     The  powei  %  confi  ■  ■  •      ■ 
ouiuiicr,  .mi!  upon   !■..■■  terms,  as  similar  powers  are  eaeri 
i  m  trial 
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i  rlml  b/  a  referee,  of  nn  issue  of  fact,  or 
ice  Is  made  as  prescribed  in  section  one 
Ibis  ii'.  i    hiti  written  report  must  be  cither  filed  B  Ui 
l  of  'In'  dm 

I  ILII.li:  OT   III.:  .     .Mlblllllltill,    111! 

I>efuro  ii  is  tlle.l  or  deliver ed,  serve  a  notice   «|>' 
attorn  I  eta  to  end  iho  reference.    In  such 

a  ease  i  In-  .»<■■  i  'ii  rforlb  proceed  as  if  tho  refei<->. 

I 

§  1020.  U  lien  '••,  treble,  or  other  increased  damages  are  given 

•i«r-,  the  decision  ■■!  Uio  court,  oi  the  report  of  the  referee,  must 
nvnrdcd   as  single  damages,  and  direot  judgment   f< 
increased  damage*. 

§  1021.  [om'cf  1879.]  The  decision  of  the  court,  or  the  report  ofl  referee 
upon  lbs  in  1 1  "i"  a  deroui  rer,  must  direct  the  Baal  or  bra louuMwy  judgment 
bo  enteral  thereupon,     Where,  it  direct*,  nn  interlocutory  Judgment, 
to  the  parti  in  fa  or  emend,  «r  permitting  Mm 

I  ijitu  i  '-.ii  or  ni  md  nn   other   Issue  n  - 

•  direct  the  dual  Judgment  to  bo  entered  Ii  the. 
nit  fails  to  comply  wii'n  any  of  tin  <at  given  oi 

: 

§1022.  1  oiaton  of  Ma- court,  or  the  report  or  the 

ijhhi  (lie  trial  <il  the  whole  issue  of   fact,  intiat  state  separetelf  tho 

i  direct  the  j 
••  ltd  thereupon.     In  mi  action  where  the  costs  are  in  the  discretion  of 
n   0T    report   most   nwunl    i.r   dm;.  I,  if   it 

eirard  ■  >'«   tho   party  to  whom   touts,  to  lm  taxed,  nre 

awarded. 
g  1023.  Before  the  cause  is  finally  submitted  to  the  court  or  the  referee, 
i-,  nnd  before  t  be  decision  or  report  isreti 
aa  the  court  or  re  .  the  itloruoy  for  either  party  may  submit, 

•  w)  the  facta,  which  lie  deems  established  bj  tl 
.I.  m  a    ::.  i  of  the  rulings  n|>on  questions  of  law.  which  be  dunires  the  court 
The  state  il   be  In  the  form  of  distinct 

both,  separately  stated;  each  of  which 
iporod,  with  rcapect  to  its  length,  and  the 
icreof,  tiiat  the  court  or  referee  ma|  conveniently 
'i     i  ii.     .m  oi  bel  i'       ■  time,  when  tbe decision  or  report  isitvn* 
I  note,  in  tho  margin  of  the  Ms  I 
i  I  of,  tnd  must  citln'i  file, 

urn-'  "'".i'-   thus  noted  ;  but    an  omission  so    to 

do  does  not  iifCccl   the  rnlidtt)  uf  the  decision  or  report, 

$  1024.  A  referee,  appointed  bj  the  court,  must  lit*  free  from  all  fust 
no  poison  shall  be  so  nppointod,  to  whomell  the  parties 
I  in  an  ■!'  tion  to  onnul  a  mai  for  a  divorce,  ox  i 

i               •                nil  !  :■   i.i    .  ■   ii  nn  action  braugl 
of  which  In                 ■  ■  .  ■  ■■■  ■' yi  liy  the  written  consent  o 
.iii'  ive  :•'!' mpensation  as  referee. 

§1026.  Where  the  ■  ilhorized  to  appoint «   referee,  it  may,  In 

its  discretion,  appoint  i  itliov  oi  e  or  three.     And  where  a  reference  is  made 
)    ii  :iy  select  uuy  number  uf  refuteea,  oal  «« 
feeding  fi»e. 


" 


ISO 


TRIAL  JUIiOBS. 


8  1020.  Where  tin 

and  proof*  of  i! 
.i   tuny  iippoini    o  time  and    placofoi    Ibo  trial,  decide       •  ■ , -lea-liou 
wiii.  li  arises  upon  dm  iri.il,  sign  n  report,  or  settle  a.  com,     Eith 

i  ..or  mi  Oath   tun  witness;  uud  u  u 
u  li  i no  and  place  appointed  tor  tho  trial 
day, 

TITLE  III. 

Trial  juror;  esa ■/■/  in  A"  »•    Y»rl  <ml  King*  amntia:  mode  a/ 
th  m,  and 

Auticli:   1.  Qltt]  i  I  ••  vi- irijil ioiif  of  I riii J  jurors, 

\i.nii-  Hi   yrirr  ing  drawing,  and  pr«  mug  Ida  itlondaiusa  c,r  tn»i 

jnruru.  In  I 
8.  Wuiii.'   "I  striking  ana  procuring  u  special  jury,  sud    of   procwiuj  a 

: i  Jury. 
4.  Fcimllitis  fur  nou-uttuuuiuicp. 

|  1.1 

« 

Id 


ABTIGJJS  I'lKST. 
Qualifications  a.nd  Exemption  or  Trial  .h 


|  1087.  Q.unllftcullmisof  iriul  jurors. 

lll.M      Aliil :  '  ii.UJl  I      |l 

prop    :  111*. 

10i5.  Certain  public  OtUcerH  utaquaU- 

flort. 
1030.  Til-  i'~  i  claim   ex- 

emption Croi 
Ki-nU nee  of  nxempi-oD  in  car- 


Win  t 
f  1039.  W'lu-ii   Juror   i<>    tie    discharged 
fjimi  ti-rvlntr. 

1033.  WUlu  jural  .  ■  i  from 
ten 

1034.  Appld 


Jj  1027.  In  order  to  bo  <|i>aliOed  to  serve,  an  a  trial  juror,  in  a  court  of 
record,  ii  pi  i   i  ii  :....  :.  lie-: 

1.  A  male  clcbtea  ol  the  I  nlted  States,  and  a  resident  of  the  county. 

2.  Nut  las  -  (  •  r  more  tin n  i       ape 

Ik  I  ■  lo   biro,  iu  bia  u»n 

to  tin-  amount  of  two  liu 

ii  real  ;■  <  II    tlie  eonnty,  belonging  in  him  in  his  own 

ol  Ibo  «  1 1  im  ■  ni'  niie   hundred   and   liny  dnllurs ;  or  I  be  husband  vf  a 
woman  wbo  in  tbo  owner  of  a  like  freehold  estate,  belongi  .    m  Iter 

own  light. 
-1    l:i  the  possession  of  hh»  natural  faculties,  and  not  infirm  or  decrepit 
l>.  Preti  i'. urn  nil  legal  exceptions ;  of  fair  character;  of  appn 
iiiy  ;  c.l  so-jnd  judgment  :  and  well  informed. 

£  1023.  Dot  ii  person  who  was  assessed,  on  the  last  assessment-rull  of 
:i,  lield  uudor  a  contract  fur  I  Ii 
therem.  upon  which  improvements,  owned  by  aim,  have  been  n    > 
of  one  liundreil  and  fifty   dollars,   is  qualified   to  serve  as  .. 

i ah  he  dui-s  not  possess  either  of  th-   ■ 
in  subdivision  third  of  the  last  section,  if  he   is  qualified   in   ervry  other 

|  1029.  Each  of  the  following  officers  Is  disqualified  to  servo  as  a  trial 
j 
1.  The  Governor;    the    Lieutenant-Governor;    the  Governor's  private 

seen-: 

•i.  The  fisereteryef  Blttei  tlw  Comptroller;  the  Btate  Treasarer;  tin 
Attorni  ■  i  . 

Ineps  ■  to  Prisons ;  a  Canal   Appraiser;  thu  Soperiiitcjidcin  of 

Ilk-  IvKiiwiwii;    ibe  Superintendent  of  the    Hank.  Department;    the 


EXEMPTION'S  OF  JURORS. 

■  I   tbe   Insurance   Deportment;  and  the  deputy  0/   each 
ofliotT,  specified  in  this  «ii)divisioo. 

llu-  LcgtSlaJ  1  ..f  tin:  houM,  of  which 

1  member. 
4.  A  judge  of  a  court  of  record,  or  it  surrogate. 
0.  A  6herltT,  under-sherilf,  01 

6.  Tl.'  eli '»  "i  depatj  1  '•  rh  uf  u  court  of  record 

g  1030.  [-»»',/   1878  I  i'  the   following  p?r*onic,  alii 

qualified.  Is •jtitltlt'J  to  exemption  Iivut  gert 
in:;  exemption  therefrom . 

minister  of  any  eel 
folio*  i  log 

t,  a  resident  officer  of,  or  an  attendant,  .•--  ir-i.aur,  lead  11  par* 

ru.illy  employed  in  a  State  asylum  for  InnaiKM,  idiou  or  habitual 
drunkards, 

3.  Tho  agent  or  n  irden  ol  00,  the  keeper  of  a  county  jail,  or 
a  person  ft                                      ite  prison  or  county  jatL 

4.  A   practicing  physician  or  surgeon  having   patients  requiring  hi*  daily 

0.  An  attarne]  or  <-<'iineclor  ui  law  regularly  engaged  iu  the  practice  of 
the  law  a*  .1  means  of  llvi  liln 

ii.   A  ptofl      0    ■      U    ■  lia-r  in  ,1  college  in-  n  cade  my. 

7.  A  pen        tetually  employed  iua  j.-'>i--,  witon,  linen,  woolen  or  iron 
manufacturing  oompauj,  b\  the  year,  month  or  season. 

8.  A  ieer,  or  collector  on  a  canal,  entkorised  by  the 

0 

9.  A  master  engines]  nghwer,  01  fireman,  uetuully  employed 
npona  stenm  vessel,  making  regular  trips. 

10.  A  superintendent,  conductor,  or  engineer,  employed  by  ■  railroad 
company,  other  than  a  street  railroad  company,  ot  an  operator  or  assistant 

i  by  a  telegraph  company,  who  Is  actually  doing  duty  la 
an  office,  or  along  tbo  railroad  or  telegraph  line  of  the  com  puny,  by  which 

ha  in  employed. 

1 !.   An  officer.  1  officer,  musician  or  private  of  the  na- 

tional tinning  miliiury  duty,  ot  a  person  who  has 

keen  honorably  discharged  from  the  national  guard,  after  five  fours  service 
b 

12.   A    pel  I   baa   been  honorably  discharged  from   the  military 

lifuleorvlce  But  In  order 

lion,  under  thle  subdlvl 

el  rhtcon  hnn- 

n  general  or  staff  officer,  or  nf  an  officer,  noti- 

•=ioned  officer,  musician  or  private  In  a  nnll  iHon^cora- 

p  ol   the  militia  of  the  State,  and  armed,  uniformed  mid 

if.  I    ii  1  ending  to  Ian  ;  01  1  thci     »f,  dnri  ig  thai  p    I  1  I  and  in 

thai  oapaeiiy,  and  too  remit  ol  Ap    I, 

undnd  and  ae  a  member  ol   the  natioiud  guurd  1 

1   .    v  member  of  afire ci  aniilasa  ac- 

lox  therein;  a 

il  illy  nerving  five  1  ■■"■  ' 'P:1".v 

department,  lias  been  honors! dy  di  therefrom. 

14.    A  duly  flee  neer  of  steam  boiler*,  scluaU]  uin^""***^  a* 

iuch. 

14.   A  person  othermi**  tpevinlly  exei/iptml  by  law. 
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|  1031.  [Am'il  ism;  ]  Iha  evidence  of  the  right  to  exemption  as  pre- 
ici  ibed  ni   1 1.  mn  i*  us  folio 

1.  I'lui.-r  subdivision  2  thereof,  the  certificate  of  tin?  superintendent  or 

Dtlptl  oJBeot  of  too  Hyluio, 

2.  under  subdivision  B  thereof,  th<  t  warden  or  bthci 

<io  prison,  or  the  sheriff  of  tin 

8.   Ihuk-r  subdivision    11    llirri.nl',  I'pHvant  It   I   D 

stoned  officer,  musician  or  private  in  a  company  or  troop  oi  Hit  nai  anal  guard, 

ertlfioete  of  the  oonnuinding  <  be  company  or  troop, 

pai I  witti  proof  bj   affidavit  of  the  getininene 

4.  Under  the  lusi  ulaut.0  of  subdivision  11,  or  under  subdivi  ion  IS 
thereof,  in  the  discretion  of  the  court,  the  discharge  ol  the  person  from 
tnlliiiirj    service,   if   it  shows  the  facts  entitling  him    lo  exempt 

C.  Uodoi  of   subdivision  13  thereof,  where  the 

cant  i»  under  tho  mall  of  foreman,  the  certificate  of  the  foreman,  or  other 

chief  officer  of  Ibe  com] t  to  which  the  applicant  bclon  ponied 

■rith  proof,  by  affidavit,  of  the  genulumeaa  of  the  eigi 

c,  rjndei  tin  l.i-1-  elausi  of  subdivision  thlrteentl  there- 
of  she  eWef  engineer  of  the  fire  deportment  of  the  i  il  re  tliu 

performed,  or  of  tin-  n.nyn  ..r  president  of  ihecit]  or 
accompanied    with  proof,  by  affidavit  or  Acknowledgment 
ness  "i  ire  thereof,  which  certificate,  so  proved,  arcompati 

n  noti''  i  thereon  ihut  the  applicant  chuma  exemption   From  jnry 

duty  fa  i  period  spei  Ifled  therein,  may  be  filed  In  the  office  of  thocJori  <k 
Ihe  count;  where  such  applicant  resides.     From  the  date  of  luoh  filing  each 
applicant  shall  not  be  liable  to  perform  »ny  jury  duly  En  the  cot 
such  certificate  and  notice  are  filed  during  the  |n  t  i  mi  specified   in  >m  li  '  •- 
tire ;  and  the  county  dork  shall  thereupon  erase  I  he  mime  of  such  applicant 
from  the  jury  lists,  nrvd  destroy  Ibe  ballot  In' lore  drawing  another  jifj 
certificate  a|H"cificd    in    subdivisions  I,  2,  R   and  ft    of   this   Sflcl 
dated  within  three  mouihs  prior  to  the  lime  of   presenting  it  and  tiled  with 
the  cleric  of  tin-  court  to  which  it  ia  presented.    In  case  the  certificate  and 
until  ■  provided  form  subdivision  nix  of  this  section  is  not  filed  as  therein  pro- 
vided the  applicant  shall  not  be  entitled  to  exemption  for  any  cause  specified 
in  the  last  clause  of  subdivision  thirteen  of  lection  1080  of  (Ml  act. 

§  1032.  The  court  must  discbarge  a  person  from  serving  ua  a  trial 
in  either  of  the  following  cases  : 

i.  Where  it  satisfactorily  appears  that  he  is  not  qualified. 

'2.  Where  it  satisfactorily  appears  that  ho  is  exempt,  snd  he  claims  the 
benefit  of  the  exemption. 

Where  (t  person  is  discharged,  for  either  of  thr  causes  *[>«cificd  in  this 
i,  the  clerk  must  destroy  the  ballot,  containing  his  name. 

f  1033.  Upon  Satisfactory  proof  of  the  facta,  a  court,  at  the  terra  to 
which  a,  person  is  returned  BJ  a  trml  juror,  must  excuse  him  from  aerring 
during  the  "hole,  or  a  portion  of  the  term,  in  eithei  of  the  following  cases: 

1.  where  be  ia  a  justice  of  tho  peace,  or  executes  any  other  civil  office.  tu« 
duties  of  which  are,  at  the  li-  tent  with  Ins  attendances  I 

'J.  Where  he  ie  a  teacher  in  a  school,  actually  employed  and  serving**  such. 
B.  Where,  for  toy  other  reason,  the  interests  "i  the  publle,  or  of  the  juror, 
will  l.o  m  it.  i  idly  injured  by  his  attendance;  or  his  own  hen  Ith.  or  the  health 
of  o  mcmln'r  of  his  family,  requires  his  absence  ,  oi  lie  it  tempi 
peoiUlled,  Foe  any  reason,  from  properly  dim  liarging  the  duties  of  a  juror. 

Where  p  person  is  ex 
thr  ha  ing  hie  name,  must  in'  returned  to  tho  box  from  wl 

ken. 
jl  1034.  Section  ten  hundred  and  twcntv-u'uvaot  v\V«*A*y.>\W«iBr»»e&» 


I 


BCHNG,  BTO.,  JURORS. 
The  i.  irticte  does  nol  apply  to  the  city  and 


••■•w  y«irk,  ci  i i i ■  -  loiiuiy  of  King*. 


AIITKI.K  BIDCOKD. 

or  sskctjnq,  Dn*wr«(G,  am.  the  Attkndajcce  or  Tnui 


i  icr&.  cvrtaiu  town  officers  io  make 

,*l  Juror*. 
IQSO.  N.'imic-  of  juror*  to    be  Ukcn 

r.>ll. 

lu&r.  i  »  id  bo  made 

■lie!   i 

lOAS.  County  clerk  to  mike  and  de- 
pot , 

I08P.  '  troy  old  bal- 

104).  Juror«  "0   I.  rvo  for 

1UI1.    WBnti   of    Certain    rlrlen    to   be 

■ 

lUrOM, 

i.i.     nu 1 14  oi    record,   to   be 

jwljjc  to  at- 
ii  ii. i 
lOli.  Sberifl  or  munir  Judge,  not  ap- 
ootlflra, 
vie. 

ii   offlcrra    nqulriwl  to  bo 
prwonl  »: 

Jnrora  ;  min- 
of   drawing;   Hat   io   be 
. 
1040,  Bberifl    to    iwttfjr   jurora    and 
in.,  u . 


s  UMS  applu  inta  u>  he  n 
eop4u*pr 

.    .il.   in  he  kept  In  nrpiirmi) 
DOS, 
1001.  Juror*  to    '«    dmwfl  from    linn 

box  when  first  box    i 

till  I!  - 

lOSi  >y  box  io  be  fc*pt. 

1053.  Win I  ballot*  therein  to  1m 

i    r>  <l,   and    new     Iml lout 

depot 
1061.  Juror*  When  to  be  drawn  from 

llurd  box, 
III"     Bow  i'  !»•  DOtlBod. 

.  .in- 1 i . ■ .-  nf  snpretiM  Com  or 
county  .hi  ■.■  u  I  ardor 
draw  ii  linn  Joroi •. 

upon  mjiiIi  ord«f 
1048.  Foruhni  i  iniri- .  'in. I   ..;   whom, 

'i-.niii     Jorai 

uti! 

10.18.  llinr  .-nrli  additional  jurora 
drawn  uinl  noil  fled 

1060.  I'."..  jddgO,   a*    to 

attendance  of  jurora 

1001.  Powers  of  deputy  comity  cleric, 
.1  in  i. 

10B3.  Thir    article    nol   apnllenblf  to 

\'i  M     Yoi  II  ii.illi- 

«j  1035.  The  supervisor,  town  clerk  mid  sesemKin  of  each  town,  must 

ii  final  tfondny  of  July,  in  the  year  one  thousand  cigbl  hundred 

■nd  seveniy-eighi  h  third  year  thereof lor,  «t  u  place  withtu  tlm 

town,  appointed  by  tlio  supervisor;  or.  in  ohm  of  bhi  ibsenoe,  or  of  n 

■    ■  In  I,.     ,i.i,  .-.    ij  i|„-  town  clerk  ;  for  the  purpose  of  junking  n  li-t  of 
persons  to  servo  ns  trial  jurors,  for  ilie  then  ensuing  three  years.     U 

specified  in  ihi*  section,  they  must  moot  as  eooit 
tberes  two, 

tt.lfi  |     At  the  meeting,  spnaWlnd  m  Iha  Jast  soctloi 

rota  die  last  asecaemcnttoll  of  tho  tot 

roukc  i  i  Barnes  of  all  persons,  whom  thojr  b  bi  rjoallfled 

to  m-i  •  .  rcrcribed  iu  the  la  I  article. 

g  1037.  Duplicate  liati  of  the  names  at  the  porta&a  M  selected,  all 
,  iind  other  proper  additli         feaeli  Ol   tben 
,  ;   rticulars  con  bo  convonientiy  i  must  be  mado  out, 

pi-  a  majority  «.l  i Ln-m      Wiiliin  Km  day*  after  the 
lite   ii--L»  nuial  bo  transmitted,  by  LllOwfl  offlo     ,  10   tliO 
. ,.,  and  filed  by  bbn  ;  and  the  otbi  t  mai  E  be  filed  with  tin 

•  fir.-t  M'linlay  of  August,  nftcr  the  lints  li-in- li '''ii  trans- 
•  iy  olcrk  must  prepare  suitable  ki  irritiv^ 

io   iluia  nclocto.1,  as  contaiucd  vu  \\v»  VvvU,  nWtt  N..v« 


AND  PR0C1 UIN'O  JURORS.     1§  lOSfl- 

C"t  :•!•«!.](  ik-c,  mih]  oilier 
i;i  ippearancc  ;  nod  I 
muet  deposit  them  in  the  box,  kepi  fur  that  purpose. 

g  1039.  |  ■      d  1880  |     Bcfoi  •  dc|  i  rt  Cleric 

leapt  by  hii 
oc-atnJning  the  name  of  ■  resident  of  a  town  for  which  .1  new  li  1 

ciUc.J.     It  !«r  uii>  iviivm  the  list  from  a  town  Is  not  Ktvi. 

I  I  srh  bj  the  Bret  Monday  of  August,  lie  notlca 

l|   l.i  1 J >  1  ■  town  cl.-i  I;,  and     it    mU6t  Iif  11  ill 

practicable;  and  if  after  eha  noma  in  received  I 

mivi-iI,  In-    luiiSt    forthwith    ;'..'-    iiiili,.- 

toivn  tliM-k  und   11  copy   of   Lilt*  duplicated   list  on   lilu  in   the   to*   1 

iiini  m  be  correct,  or  If  thai  duplies 
stroyed  or  cannot  bo  found,  a  now  list  to  bo  m 

iking  il»-  04  i  "■>••   !"•  transmitted   to 

eotffl  thereafter  4U  practicable;  and  the  County  OLerk  iuu*t   prepare  Ml 
luu.  urn]  destroy  1I10  old  bnllots  containing  the  names  of  1  1   that 

tuwii  immediately  after  tlia  receipt  l»y  him  of  the  li.*!  then 

$  1040.   Each  poraon,  whose  nume  i«   contained  in  n  lial,  »o  1 

b»u  excused  or  discharge!  1,  for  three 

year.*  from  the  Brat  Monday  of  August  0  tr,  and  thereafter 

another  li»t,  from  hit  town,  I  und  died. 

§1041.  [am'd'1881  1     Each  ward  of  the  city  of  •led* 

town:  for  tin.-  purposes  ol  this  nrticlo;  und    the   supervisor  ami 
tlini  ward  most  execute  tbo  dui  as  ol  the  lupei  It  and  aseea- 

Bors  of  a  town,  m  prescribed  in  the   fori 

oept  thai  11  duplicate  of  llie  I  ml  ol  jurors  mndt  by  them  nm-t  In 
offlVe  <•!  the  •  city.     In   the  eitj  "f    A I  bun 

city  shall  perform  the  duties   imposed  by  this  title  upon   the 
town  clerk  and  ABA  I  town?      In  Albany  county,  :■ 

bcraaftcr   be   drawn    from   the   box   eonLiiiiiinj<   the   mimes   of  petit 
selected  for  said  county  in  the  sarno  manner  si  petit  jurors,  aoi 

-..irnic  lit-t  <ii  grand  juruM  AvM  be  prepared  for  n  each 

of  tin      I  of  the  State   the  like  duti<  performed   1 

offlrei'o,  and  In  the  rui <\  pn  law.     A  city,  wherein  two  or  1 

••  oloetod  I'M'  the  entire  1  id  u  town  for  the 

eept  where  the  officers  who  arc  to  perform  the  tiuiles 
r visor,  town  stark  or  assessor,  as  prescribed   in    this  article,  are 
specially  designated  by  law. 

§  1042.  On  11  day,  designated  '»v  the  county  cleric,  not   leas   than 
i  1  inn  1  tventy  days,  before  1 

lenii  of  the  ctrouil  court;  or  of  ilie  court  of  operand  terminer,  an 
circuit  oourt  b  not  appoiatcd  to  be  held  m 
court,  except  a  term  designated    for  the  ho-ivrinc,  nn  I 
and  trial  and  othc  or  of  the  conn 

where  a  term  of  tho  county  court    in   not  appointed    to   be    hebl  at  the 

turn-;  d  or  n rdci      court,  at  whleli   I 

the  day  to  which  the  drawing  in  adjourned, 
m  one  tbouanud  and  forty-five  ol   this   act,  the  clerk   of  the  coun 
whieli  the  tc  held,   must   draw  the   names  of   < 

aij'.l  uj  additional  number,  ordered  according  to  tuw,  to  serve  >w  trial  jtmrt 
mt  ma  term. 


wink  isq  jl'r. 

g  10-13.    At  !■■:«- 1  ail  d  the  lirnwiiii  i   tWigi   hili- 

lir.ii  »  noctoc  "  I  in  the  Dounty,  If  ihi 

there  Ib  none,  ho  must  affix  ■  notice  thereoi,  un  the  <"'i. 
of  i he  "   which  tin-  juror*  are  lobe  drawn,  bi 

i  .  :         -L     lll.-n,    lit.    I  -  -- 1  —  I      I  111  M     li.''   I     I    !     '  ■     ■  ■ 

lbs  drawing,  cause  mm.  i    :  upon  tin  I'licriff 

i,orineaaeol 
special  ijr  where  there  i»  no  apodal  oountj  . 

of  session*. 

§  1044.  At  the  than  bq  appointed,  the  sheriff  of  the  county,  or  hi*  undo 

■horiff,  and  the  county  judge,  or,  if  notice  has  been  served  upon  another 

not  of  the  latter,  us  proscribed  in  tin-  l«.*t  lection,  either 

al  officer,  ui    both    mui  ilio  clerk's  office 

of  the  county,  lo  witness  the  drawing  of  lb«  j 

g  1045.  If  the  sheriff  or  under-sheriff,  and  either  the  county  fndgfc  OP, 

in  a  •.•.!-'•  specified   in  Um   iasl  officer  in   plane  oi   ibi    oponty 

judge,  ilo  not  appear,  ibo  clerk  iuu»t  adjourn  the  drawing  of  the  Jural  Lo 

next  day,    Thereupon,  the  clerk  ureal  forthwith  »-mi.=e  to  l>u  served 

.nt  sheriff  or  county  judge,  or  two  or  more  justices  of  the 

.  mT  theeouttty,  notice  lo  >•  i •  ••! i ■  i  i he  drawing  on  the  adjourned  day, 

$  1046.  if  the  eberiff  or  under-eberHT,  mid  the  county  judge,  or  if  the 
sheriff,  under  -sheriff,  nt  mot  together  with  iwo  JuhIom  of  the 

.  >f   trm   county,  appear  At   the   adjourned   day,  liut  not  otherwise,  the 
i-ii.-i  I,  i  eaence  of  the  officers  so  appearing,  to  draw  the 

M. 

§  1047.  The  drawing  mu  ■  ■  b iduetod  u  follows: 

I.  Tin-  olerk  tnuri  shako  the  DM  i  .  n  us  thoroughly 

them. 
g    Hi'    must   then,   without  seeing  the   nam*  ed    in    any  ballot, 

publicly  draw  out  of  »lie  hex  one  bulla  ;  nnd  continue  to  draw,  in  like, 
•  ■I  nt. i  time,  until  the  requisite  number  bee  been  drawn. 

;  lie  drawing  must  be  kept,  In  one  ol   I  ii<-   i i.i i  inlhi.r  iillici-i  4, 

a  name  contained  In  each  ballot  draws,  I 

am  :  li  nvn, 

4    I .  wing  the  requisite  number,  the  name  of  a  person  hu.<  been 

a,  or  who  has  pernvuient)]  w  ■  •  the 

.  to  ihr  huo«  u  attending  officer,  an  entry  'if  tbol  fact  must 

he  minute  of  tbi  drawing,  and  the  ballot,  containing  thut  per. 
muat  be  daatroyed.     tt  mother  ballot  must  In*  drawn, 

nnd  the  inline  contained  therein  roust  be  entered,  Jn  like  m  miner, 

i        be   b  nl.  as  often  aa  necessary,  until  the 
rcquisiu'  Dumber  «f  jurors  baa  been  obtained. 

ili.'  drawing  must  then  he  wi^ned  by  the  clerk,  mid  the 
oth.  office  re,  and  Hied  In  the  clerk's  office. 

)  Ratal  the  names  of  the  poisons  so  drawn,  showing  (hoplacoof 

oper  addition*,  of  each  of  them,  and  ipoeifying  foe 

re  drawn,  must  he  made  and  oertiflc  I  by  the 

md  ti      thai  attending  officers,  ai  leriffof  the 

oouuty. 

£  1043.  The  sheriff  mun,  at  least  six  days  before  the  day  ivpricfaaeo.  \«ax 
holding  t hi-  term,  BS*TS)  Upon  awh  prison  named  in  lb»  Vial,  pt*T*uuu\V{ .,  on 
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..i~.b  »f 


b>  leaving  It  iii  lii-  residence,  with  n  perron  of-properaojeand  i 
wi-ju  l  iho  lerni  t  with  ibe  rl 

trait,  otoi  bef tbo  opening  of  llic  term;  with  a  re* 

thereapon, 

hi. a  »pe  ier  In  which  be  m  notified. 

{j  1049.  Tin-  county  clerk,  or  ll  i 
of  (rial  to  it t ton ij  i  ii-nn,  to  any  |ior»on  applying  i"  bin 

i  d  paying  t  lio  free  allowed  bj  law. 
g  1060.  After  then  I   of  tlie  term,  at  which  trial  jorora  hsre 

Been  returned,  ai  I  In  the  last,  section  but  one,  die  olerk  awn 

1  ami  ;  nnd  served, 

hi  another  box,  kept  hj  him.     The  ballots,  eontaii  if  tlm»« 

who  did  not  nppnai  an  ii  Ii  have  not  been  dealro.i    d,   la  pn 

in  article  Dm  oi  ihia  title,  must  be  returned  to  rtie  box  froj 
irent  nken, 

3  1051.   If,  at  Ihe  time  of  drawing  t ri:»l   juror*  for  .i  term,  (here  i 

suhVinir  number  of  ballots  remaining  in  ti 

drawing  all  the  ballots  therein,  miial   d  «  Dumbei  fro 

lining  th<  ni » of  those  jurora  who  hai  .ed,ai 

In  die  Inst  section;  nnd  nu»t  continue 
until  new  lists,  of  jurors  are  transmitted  by  the  town  nh>  i 

£  1052.  Tin*  eon  my  clerk  mum  keep,  in  addition  to  the  two  boxes  ajwi 
ii.-. i  m  i.i'  last  two  soctkHSfi,  a  lliinl  box,  in  wlileh  in  iplsoiu 

ballot*,  contain  in);  the  names,  with  tin   propei    additions,  of  all  i 
selected  mid  reui  ial  jnrors,  whi  i  the  oh/ oi   U 

»  trial  Win  of  a  court  of  record  Ea  nppouned  to  be  bcld,  ;  i  law. 

$  1053.  The  ballots,  kept  in  the  third  box,  must  be  di 
,  and  new  bulloti  must  bo  deposlte  I  !   i  i  ■■  n  by  Inm,  »t  ihe 
nnd  iiiml.tr  i-inneea.  us  prescribed  in  this  artli 

di  struotion  oJ  the  old  ballots,  nnd  tho  depositing  of  in  .  in  Utf 

first  box. 

:   1054.  If  a  sufficient  number  of  trial  Jurors,  duty  drawn  nnd  notiW, 
in  not  attend  0t  i  n  jnry,  the  coni  I 

discretion,  dii i  ihe  sheriff  to  draw  from  thi  •  -nueof 

ill.-  c«iiiii.  the  names  of  us  many  pattens,  an  the  court  doenu,  I c 
that  purpose, 

B  1066.  The  sheriff  rami  forthwith  uutii,  on  so  drawn,  aaJ 

moke  a  retnm  Itii   Bfth     i   this  chapter,  where  tal 

arc  iv.,  ail-lid  ;  and  the  provisions  of  that  title  appli 

SOU  so  notified. 

J:  1066.  A  justice  of  the  supreme  court,  appointed  to  hold  «  Icon  i 
Circuit  rouit,or  to  pi'vxidn  :it  u  term  of  the  court  of  oyer  and  te: 

bj    n  order  under  his  band,  direct  that  sneb  a  number  of  jurors,  a»  h* 
dean  ling  twenty-four,  bo  drawn  for  tbat  term,  te ad- 

dition   to  die  thirty--:*    juim «.  In  Ik.-   ili.in  n    ...  t,, ...,,,:,,■, |    jM    (|i 

ii-  "it   ihi-  artlele.     A   count]   j'":-'.''  mny,  in  like  manner,  direct  toe 
drawing  oi  b  liln  for  a  term  ol  tiui  coustjr 

r  .if  i in-  conn  ni  sessions,  to  beheld  In  i 

|  106*7.  An  in  .-  prescribed  in  the  1         eel  •:•  <irfh* 

ercd  t->  Ihe  clerk  ••:   the  oouuty,  in   which  the  term  is  to  lie  held,  at  \m* 
tnatfdayt  before  the  daj  appointed  (ov  tlwscuiui  if;  ass1 


§d  1058-1064 


STRUCK  JURY.  187 

Thi*   article  ttppHe*  to  the  additional 


tlve  clrrk   mu*t    I  Blfl    it. 

ed  la  be  drawn. 

£  1058.  At  ii  M f  ili<-  i.-iiruii  eOOTl  M  and  trrmJi 

of  tha  court  <if  sessions,  n  ortfet  may  lie  mad* 

Iring  the  olerk  Of  'he  roumv  to  draw,  and  tin.-  sheriff  to  notify, 

nynumbot  pecined  in  the  order,  which  the  court  deems 

end  that   term,  oi  ii  tot  g  .'    (d  he  ln.il.  ililier  by 

pointmeui  "i  In  iiiljniiniiin.Mii,  ut  t lie  commencement  theicnf,  nr 

on  ■  particular  dny  in  tin-  order. 

s  1059.  The  clerk  must  thereii|>oti  forthwith  bring  Into  court,  nil  tho 
Inlny  the  a&mosof  trial  jurors  are  deposited, 

as  prescribed  in  litis  article;  nnd  must,  in  the  presence  of  the  court,  pub- 

ach  bo*  oi  to  court  direcl  ,  tbci  ■    bci 

Jurors:  apweified  In  the  order.    The  citric  must  make  and  certify  two 

so  drawn;  and  mutt  Bio  one  Cat  in  bh  oflloe,  and  deliver  the 
other   i  ill    must,  thereupon  immediately  notify  eitch 

ud  as  tpecifled  In  the  order. 

■:  1060.  io  time  or  drawing  trial  jurors  to 

1  .1  ( # - r 1 1 1  mI  thecount)  court,  or  court  ol  sessions,  main  r,  des- 

i.iiirnUii  day,  daring  the  term,  when  the  jurors  must  attend,  or 

or  more  particular  days,  upon  eaob  ol  wbioh  a  portion  of  the  jurors 

anust  attend     Til  m  notify  thorn    to  Mend,  U  Bpeol- 

(ii  d  in  the  order. 

g  1061.  The  deputy  county  olerk  possesses,  in  tho  absence  of  the  county 

i  n  ihe  sitting  of  a  term  of  the  court,  the  power* 

tlii*  article  upon  the  county  clerk. 

g  1062.  Tim  artklo  docs  not  apply  to  the  city  and  county  of  New  York, 
or  la  the  county  of   KlOj 

ARTICLE  THIRD. 

A  Sl'KCllL    Ji;j!T,  AMI    Of    mOCDRIXU    i. 
FOIIKIun  .Ii;i:y. 


I  rOtUL  What  courts  may  i 

lm.t.  p  nicr  to  give 

■ 

WO*    J I  raw  «   to   In-  tiuilllcd 

end. 
1007.  Jui.v  to  Uo  funned  as  In  other 


$  luoa.  Provision  where  olerk  or  com- 

mi-«iouur  of  Jurors  lit  tater* 
i-iiii, 
3WJU.  Party  nnplyin:,'  for  i>p<'eial  jury 

III    |i  : 

iotu.  Copy  of  order  tor  lerelan  Jury 

l<>  nr  lli' .:  t  ni'il    III  -InTlir 

jt'ii.  Koda  i'f  OVtamlag  a   foreign 

i"i). 


§1063.  Where  it  appears  to  the  court,  that  a  fail  and  Impartial  trial  of 
by  H  jury,  joined  In  an  action,  pending  Id  the 
tuprerue  upcrior  city  court,  cannoi  be  had  without  a  stnick 

|  Importance  or  intricacy  of  the  case  requires  aueb  n  j"'y, 

the  cm. ii  must  make  an  order,  upon  notice,  directing  a  special  jury  to  bo 
struck,  fin-  the  trial  of  the  issue.  The  order  must  specify  the  teem,  tad  It 
may  sporify  a  particular  d;ty  in  tho  term,  when  thi  juron  must  attend. 

§  106-1.  Unless  tin'  urdt     .  pec  fie  .  or  directs  II Hirer,  who  i 

'.  in  li  i.  ii  llnie  I'M-  the  partiei  to  attend,  the  party  obtaining  it  must 
notice  of  the  time,  when  he  will  attend, before  A» 
cl»rt  of  ii  tifa  the  notion  Is  triable,  or,  if  it  is  IftaYAA  Vo  W«> 

»iy  and  toualj  of  He*  York,  or  the  county  of   King*,  butorw  tUc  comm* 


sluner  of  jurors,  or,  if  it  i*  triable  in   the  superior  court  of   Buffalo,  bcfix* 
the  tlerk  «S  that  court,  for  tlio  purpose  '•:  baring  Ui  Irak, 

£  1065.  [am'J  18T7.]  At  the  thse  appointed,  the  elefk, nil 

the  deputy-cWk,  or  the  commissioner,  as   the  case  tequta 

n!i  i  In-  original    I'-'-  "i  l»»j|.  -.  filed  or  kepi   it 
< .  <  iiii.ijhing  the  mini'  ■         -hen  liable  to 

bJ  juror  ■ .  .nil,  ia  the  presence  "f  .  ;.• 
or  counsel,  mu-t  atrike  :i  trial  jury,  M  1  ■  > 1 1 « •  •- •■ 

l.  Thoclei  rlet-k,  or  oonnniul  select  from  the  li 

books,  tlio  names  of  forty  eight  persona,  whom  he  deems  roost   IndUTeteai 
between  tin--  parties,  and  best  qualified  t"  try  the  issue;  and  most  mi 
certify  ■'  list  of  those  n 
■±.  The  :  arty,  on  whose  application  the  special  j'  irectod  to  he 

tome;  or  counsel,  may  then  first  strike  from  i 
name ;  the  adverse  part)  oi    liii  attorney  or  counsel  may  then  strike 

cm:  name;   mid  so  alternately,    nntil  each   p.»rt_v  has  stricken  cat 
twelve  names. 

:i.   If  cither  party  fail*    in  attend,  at  the  time  and  phtee  of 
or  negleete  to  strike  out  a  nuine,  tho  clerk,  deputy-clerk,  or  i 
sioner,  must  strike  tor  him, 

4.  Tlw  derk^  deputy-clerk,  or  commissioner,  musi  thereupon  makcoeta 
>.i   '.lie  twenty-four  persona  not  Btricki 
certify    .ui  ect  list  of  l  In-  pet 

want  to  the  order  of  tho  court,     Ue  must  immedinterr  delivei    the 
of  the  order,  to  the  sh 
m  mi)  ward  or  town,  cannot  he  found,  the-  clerk  n   i 
ni'w  li-i  Ik. iii  the  ballots  then  in  use  for  jurors  for  that  ward  or  mum,  and 
must  iim'  ih.ii  list,  ii[»'ii  striking  tho  jury,  In  place  "I  the  original 

8  1066.  Tho  sheriff  mu-H  notify  the  persons  whose  mimes  are 
s  list,  and  most   loturn  the   name*  of  those  notified,   in   Uie  ti 
which  they  are  required  to  attend,  us  prescribed  by  law  for  uotifying  ant 
rctn rti nig:  ordinary  trial  jurors. 

§  10G*7.  Prom   the  pemons  so  notified  and  attending,  h  jury  must  be 
formed  for  the  trial,  and  the  issue  mast  be  ni- 
ter with  respect  to  an  ordinary  jury  trial.     The  court  has  the  sunk- 
to  axons*  or  discharge  a  juror,  and  lo  eanae  additional  jurors  to  be  drawn, 
or  talesmen  t»  attend,  n*  upon  an  ordluary  jury  trial.     But  thi 
i:i  in  dlsert  lion,  n  t  aside  an  additional  juror  so  drawn,  or  a  talesman,  iijma 
the  objection  of  either  party,  without  ■  formal  clmllenge, 

$  1068.  ['im'tl  188*.]     It  it  appenra  to   the  court  to  which  an  i| 
tion  for  a  Bpeciol  jury  is  made,  that  the  clerk,  or  the  coram 
as  the  case  may  be,  treated  in  the  uction,  or  is  i  uf  tha 

parties,  or  b  not  indiSforanl  between  them,  the  court  must  ■ 
disinterested  persons  i"  strike  the  jury;  and  the  court  may,  i 
Hon,  ii  appoint  two  such  persons  to  strike  sud 

koiik  M»  :i|ipoii]tc;l  pci-,-.i-?  | mi i  |,i!>i— .    of    (In:   m'tinn.  nil    the    power* 

its  upon  tho  clerk  or  the  commissioner  ol 

g  1069.  The  expense  of  striking  a  special  jury  must  be  paid  by  tbc*|innj 
applying  For  if,  ind  iimll  not  be  taxed  in  the  costs  of  the  action. 

£1070.  Where  na  order  for  a  trial  by  a  fori  tnade,B>i 

copy  thfUWt  iu\i->\  be  delivered  to  t\\e  uriwll  oA  t\us  cirtAiV] ,  Crou\  whick  it 
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S»  10  b<  lift    K'v«    001  I  W   lb*  il'rk  of  that  OQOntJ 

:    ,\.-w  York,  or    lijc   cuiiiilv  of    KlOJjP,  lo 
tbe  coll  ijra  before  the  first  <lny  of  the 

lane,  *t  which  the  I  |  It  required  to  attend. 

§  1071.  Tin*  fli'ils,  or,  m   the  county  of   King*,  the  commissioner,  lo 
ehosi  i  nr  the  names  of  twentrvfour  pCTSODS,  in 

e.-     H.mjf     Iil.l |f,    .  ■  1 1 « i     in     jnr-.o oi      -.In     .-.i:i  if  001  ri>.     i-    |'l  i  ■-•  i  I'n'il    b/ 
u-,  *                   i.i  ordinary  u-ud  Jurors;  except  tint  noiiee  of  the  draw 

Lin  of  the  nunies  drawn  must  be 
leriff,  who  must   uolify  each   poison  drawn,  and   umke  a 


Ml   got   nan- 

ncrlU. 


ARTICLE  FOURTH. 

PKNAI.TIKS   rOS  -DANCI. 


(  10TB.  Proccedlncs  npon  return  of  such 

1077.  Worn  :  ■  "f <-o«li ng«  to  ceu*e. 
1U78.    I   I  il  iJ«   lo 

(brw  York  uiid   Lk ni^;n   couu- 

tle». 

£1072.  A  lj   notified,  u  prescribed  in  this  title,  to  intend  a 

«  trial  juror,  who.  Without  reasonable  came, 

iIU-ikJ,  iiceoidmjr  to   tin;  notice,  sli.ill   be    lined    ii  sum,  nut   le*» 

than  ten  dollars  nor  more  than  twenty-fit e>  dOAUue,  fur  uueli  day  tlmi  huso 

. 

7?.    VYhfra   il    ippmra.  by   tlm  return  of  tbc  sliorifT,  tlmt  the  dofilt- 

l  v  notified  :"  attend,  tin.-  liiii.1  ui.i >  be  jini'u-  -.j  : 
irbich  iio  was  required  to  attend,    Jim.  when)  it  appear*, 
by  t Ik-  return,  that  be  wua  notified,  by  leaving  the  notice  el  kil  reeidencc, 

lei    ' utered  in  Its  nitrates,  requiring  blm 

cause,  on  ibo  first  day  >■(  the  nut  lunu  of  tiu  wmft,  why  a  Una 
tbould  ■  ■  i  rn . 

£  1074.    If  ill''  '■  Ifi   ii  ii  ' ■  ■■  in  of  h  <_•! ii-uit  QOOrt,  il   iiut\,  in  lliu 

i  the  court,  direct  the  delinquent  to  show  cause,  ou  the  first  day 

ol  ilit-  ii  of  the  biiiuc  county. 

tj  1075.  The  clerk  most  immediately  dejttor  two  certified  copies  of  the 
ardor  i  Iff  ol  the  county,  who  must  serve  o  bedelin- 

i  ill',  und  return  the  other,  with  ln;  |'        •    ii.  ■      hereon,  la  the 
ii'iin  ui  which  the  del  nquent  is  required  to  show  cause. 

£  1076.  If  the  sheriff  returns  the  copy  ol  the  order  ns  personally  sari 

or  if  th  .  In  obedience  thereto,  the  court  mum,  unless 

rase  Is  showi  i  Hj  proper  fini  iriec  it 

mils',  mult':  ii  tiuii.  cqiliriiig  the  ilrlini|iirtii    lo  himn  en  use   ii    tin 

next  tana,  ■*-■■   tlia  fine  should  not  be  imposed.     The  proceedings  under 

•  ei  ere  the  same  as  under  the  Bret  order,    Similar  orders  must 

arm  to  term,  and  ?io  1 1  dings  taken,  until  tbe  delln- 

!sd,  ui'  attends  in  obedience  I  hi 
'?.  1077.  li'it  il  it  n|i]M<ar*  from  the  return  of  the  sheriff,  or  From  nny 
ii'ut  .  ii  ihe  jui  ii   i   dead,  or  insane,  oi   has  perauuieji  I 

move!  ;  or  if  u  salj  tared  by  any  gm- 

ehelf,  lor'  inn  default,  the  ooart  inny,  in  iu  diaeretion,  dVswrt* 
tUjuo  the  prooeadl0£> 


§  1078.  This  article  <loe»  not  apply  to  M}  of  Xc 

iue  county  of  Kings. 


Trial  juror*  in  .Vmo  y«nfc  and  King*  mudfl  ;   made  •>(  i*l*clin<j  Ikem.tt 
of  pn  'ic*. 

kurmM  <    PlW  Moth  relating  to  trial  Joron  In  (he  city  mid  county  of  New  Tort 
2.  HrovL-ionn  reUiiini;  to  tri:J  jnrcirn  iu  ilir  luuni;  tit  I-. 

ARTICLE  FIRST. 

PKOVI*inss      iiLt-AlING    TO    TlUAl.     J0BO»    IX    THIC    CrTlf    AND    CoUlfTT 

Kcw  Zoos. 


g  1070.  Onnllflc-Atlot,  ,•,«, 

lt>*.  who  deemed  ..  realdi 

:    . 

1082.    :  mptum 

■• 
1088.  Wlllurj 
nil 

porfunntuu  full  iniliuirv  duty, 
lutw.  Jui i  )■  -i  .  fengi b 

ad  all  wed. 
1UH5.  Worn   court   m.i>-    temporarily 

•  ■  CCUav  jtin>r  firm  iilti'tiilniKM'. 
1UHU.  In   (Hi:,  r  QAnCK,  jllMVI    tu  In-  cx- 

coaed  oulj  ou  tfaowLug  i 
Cad 

1087.  Juror  applying    to  court  to  lie 
oxen  w  mm    produi  i 

<  IC. 

1068.  Service  in  u  conn  not  of  reoort  ; 

W  In  ii  mi  a  coom 
Mi*.  Clark  of  court  to  c.-rtify  tocom- 
Biiialoiwc  :i»  in  attendance, 
i  Brora. 

1090.  Coram! 

u ju i     jtirors ;     lii»    garuml 
powwa. 

1091.  Ciminiifv-HiiKT  limy  appotl 

■  :i '. :    who    um/    nd- 
linn  -I'M  natlie. 

J09B.  All   public  officer*    required  to 
ii  id  Uk-  conuiuariouui 

lOK).   I .  I  r's  tif - 

lion-  paid, 
1094.  Ll»tc  ox  Jurum  to  lw  pranarrd, 

etc.;  commi  M-onui  to 

II*    III  I 

10US.  I'cr-uiiii  may  "hi  required  to  tw- 

llfv  M    10  juror' ■  liability  to 

awvci     ivu-uy   i^r  .ii*oi>c- 
i . 
loots.  CommlwIoiHir  to  return  n*u  to 

i  .uii'i  timi    nf 

1057.  Old  iniilot*  tn  in-  doMroyed  aad 

UlTW    IjiiIIoC*  dcporUoii  ;     ■  l|U 

i.i  M    l.,llui> 

uervfur. 

J098.  Number  of  Juron  lo  bo  drawn 
tor  wen  torn  of  court  ui 

IV   I   II.I.I 

J0V3.  Wluni  Juron  tn  Iki  druwii :  « imt 

1 1 1  i;j. 

ijOQ.  a-Urv oi  draw Imi 
ltoi.  Sroewdlngi  if  olUcuta  do  BM 
an».ur. 


i  1108,  '.  tube  drawn  on 

journed  da  jr. 

III. ;   win  ;i    •  «if  tun 

1101.  ('•iiiniiii-ii.in'r  imi V  tani' 

noo.  Sawris    i >Ufjr  j.innn  sol 

HOT.  Ulcrt    i  lit  to  certify 

I 
1108.  '       I  :<liT  new  pa«l 

be  ill. 
DM    i  mil    o rd    o  flu 

imii  attendance  i 

mil  6 

1110.  Jurur  ii.ii>   .  irdui 

i 

1111.  Juron 

Mill    . 

.i  ;  pec- 
1113.  Sharlffa   Jul  i  li-ccod. 

1113.  Proceed!  nm     W-tore     eornna> 

plotter,  •  nf.ns 

Jui;    • 

1114.  Bonn!  foi   i 

OtH'r  ;  r: 
II IV   (rejiti  ll 

1110.  Coiimii-Miiiifr    lo  i-Mie  nmai 

to  coiJei  i  (Irion ;  »1iiTiS" 

1117.  Uncollected  flui-a  t.»  in- dodu** 

■-il, 

iiimiIm. 

1118.  CommlnMonor   to   reccht  tan. 

etc.    Hi-  ,i'«  «*■ 

1110.  Coriwnition  attorney  to  •m* 
ccnie  lot-  pcuuitu*;  codfirr 
mi,-, 

ll  A*.  Penalty,  tor   payneiM  giwt 

11W.  Perwju    requin-'d  t,.  fun 

Iiimii.ii  ion  ;     | it  i  i.l'.y 

fate  I, 

Hi.' 

. 
iVO.  lil  :  r.n  uitn  :  bitlaa. 

i    ■ 
-    llil.  Id.;  I  log  i4t«-»to 

in  i be,  i'ii-. 
U25  'iUu  u«Jarj. 


,.».- 


DBS   CN   NEW   YO 


1079.   In  Order  to  !"■  i(is:il rflc<3    to   «crve,  an  a  trial  juror,  in  B°  court  in 
"■•»  York,  a  pertOD  BUSt  In  : 
I.   A  male  cilizcu   of  the  United  Stales,  and  a  reei/ient   of   that   elty  and 

1.    \«il  bjtS  lluin  livciilv-cnir,  nor  nunc  than  WWtt  n-ars  oftM 

5.  The  owner,  iu  his  o»u  fight,  of  ieul  Of  pefMDaJ  prOpOrl y,  or  the  VJiluo 
•f  two  hundred  and  til'ty  dollars;  or  the  bur-bund  <>1  n  wwunnwbfth  Ibt 
•wuer,  in  berowi  r«al  or  personal  property  "i  thai  value. 

4.  In  tin-  possession  of  his  natural  fjioultio*,  and  not  Infirm  oi  doeTSpha 
ft.  Pro*  from  all  legs!  exceptions)  intelligent;  of  sound  mind  ami  good 

•  r;  ami  utile  to  rend  and  write  the  English   lsS|  uagt   Bad* 
[ng]/. 
$  1080.  A  prr*on   dwelling   or   lodging   in  the  cftj  and  county  ul"  New 

Y'l.ik,  fm   tin-  friritrr  Bart  ul   llir  tim,-,  btttWMn  lilt-  Oral  il.r:  p|  Ufi.ibi 

tut-  cbirtleib  M)  "I  June  nejc  thereafter,  h  ■  resMeni  of  ibateifj    ad 

county,  lor  that  jury  year,  within  the  nieflnmg  of  the  lust  ft  id  it  i» 

f,  that  he  *<li>.>ii]d  have  been  msi  00,01     botild   bare  voled 
(horn. 

a  1081.  [tim'd  18T..]  Either  of  the  following  persons,  sHhoagh  qnnli- 
ia  tntiuad  <••  an  exemption  from  wreloe/aa  u  trial  juror,  open  hia 
on,  h    pri  wi  ibed  in  ttaii    in  Ida : 
I.   A  i  li-i^'.iiuiii.  or  a  minhntl  of  ■  .  officiating  as  such,  and  not 

following  iiuv  oilier  calling. 

lotiolng  physician,  surgeon,  oi  I  -iiii.it,  hnv- 

if   daily   pit>fea*ion:il   intention,  and   not  following 

mhv  oth  •  i  lili.iiiniuciin  •  i>i- pharmacist  while  actually 

ui]  ui  n  humus  of  lirulihi 

\n  attorney  or  counsellor  at  law,  regularly  engaged  iu 

in  a.  .i  means  i.i  Hveliho 

I.  A  ptel i  teacher  ill  a  college,  aeailemy,  or  puhlic  Mchnol,  not  fol> 

• 
t>.  XI  ifflo*,  under  the   United  States,  or  the  State,  or  the 

Sew  York,  whose  official  duties,  at  the  time,  present  his 
iror. 

6.  A  consul  of  •  foreign  union. 

7.  A  oaptain,  an  "thor  officer,  actually  employed  upon  a  ves- 
sel. •                   ilar  trips;  or  a  liotnood  pilot,  actually  following  thut  enll- 

5,  .\  superintendent,  conductor,  oronglneer,  employed  by  i  rsSrond 

pany.  other  ili. hi   ii  BtreeJ   railroad  company;   or  a    telegraph  open 

employed  bj  i      company  ;  who  ia  actually  doing  out;  in  en  ol 

oi  along   the   railroad   or  telegraph    line  of   thr-  company,  by  whiofa   he  ia 
easph 

grand  Juror, or  a  sheriff's  juror,  for  the  year,  selected  pursuant  to 

r. 

10.  An  officer,  non-commissioned  officer,  musician,  or  private,  actually 
•erring  in  a  bii  nil,  battalion,  company,  or  troop,  of  the  niiMim.il 

Board  of  the  Slate,  uniformed  I  equipped,  according  to  law,  and  faith* 
performing  in.-  'Intl.  by  making  the   parades,  and   attendiuj;  the  drills, 
inspection*,  and  >)    law;  or  a  general  or  staff  ofio 

orro lug  duty  as  each;  or  o  person  who  has  been  Dooornhiy 
:..,  h  H  -.|    from  I   guard,   after   five    .icars'    ServiOS    iu    ciIIht 

enpaolt 

I I.  A  person  »J»o  ha*  Ixxit  liujjtirubJy  discharged  from  the  TO,\Yitt.rj  loves* 
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of  the  State,  after  seven  years'  faithful  service  therein.      But  in  order 
entitle  n  person  to  exemption,  under  this  subdivision,  hi*  servies 

l.ti-i!   |H-rl']|inciJ  liffrir.-  Ilic  Hvrniy-lhinl  iI:it  <>r  A|i:.  .i«l 

two,  either  :is  ti  general  or  »tafi"  officer,  tz   at-     I  uon-commi»- 

sloned  ofloer,  uuelelaD  or  private,  In  a  uniformed  butt  rpenyer 

troop  of  the  militia  of  the  Sute,  and  aimed,  uniformed  and  eqi 
according  to  law;  or  a  portion  thereof,  during  (hat  period,«nd  i 

;v,  ami  l lie  remainder,  since   the   I  -   daj  of  April,  eightsea 

hundred  aad  tiiu-l«u,  us  u  member  of  the  rutioir.il  piurd  of  the  State, 

12.  A  person  who,  alter  faithfully  performing  the  duties  of  u  fireman,  in 
u  fire  company  or  fire  department,  dnlj  organised  according  to  the  law* 
the  State,  tot  Ore  successive  years,  hus  been  honorably  discharged  ther*» 
from. 

18.  A  penon  who  Is  physical]}  incapuhle  of  perforinin^  jury  duty.  by 
reason  of  severe  sickness,  deafness,  or  other  pbystea]  disorder, 

14,  A  pertoti  holding  office  under  the  fire  or  poUoe  department  of  tbs 
city  ;  or  otherwise  specially  exempted  hy  law. 

§  1082.  Tbc  evidence  of  the  right  to  exemption,  liutboUn 

nc.  linn,  iB  M  follOWS  : 

1,  Under  subdivision  tenth  thereof,  where  the  applicant  is  n  member  of  » 
company  or  troop,  the  certificate  of  the  captain,  Of  other  ooaunandlng officer 
thereof,  dated  within  three  month  of  the  time  of  presenting  it.  Or  ths 
commissioner  of  jurors  mny,  in  his  discretion,  re  etti&ed  bu, 

Specified  in  the  next,  section,  as  Miih.  it-nt  evidence  thereof       When 
pliuanl  I.-  ii  regimental  officer,  or  a  *tnir  olUuer,  the  eviden  ighi  io 

exemption  Is  the  ceiiificutu  ol  the  major  general,  or  other  officer  command 
iug  the  lir*t  division. 

'£.  Under  nbdivi slon  tenth  thereof,  where  the  applicant  lm«  been  dis- 
charged,  or  under  yiibdivision  eleventh  or  twelfth,  tho  certificate  of 
discharge ;  and,  whore  it  dees  not  show  all  the  fa  ts  the  affidavit  of  the 
applicant,  or  of  another  person  acquainted  with  the  faofa, 

3.  Under  aubdivialon  ihirteetiih  thereof,  the  certificate  of  a  rcliabW 
iih  :  Iciao,  or  the  affidavit  of  the  applicant,  or  both  ;  or  any  other  evidence 
satisfactory  to  the  commissioner. 

4.  Under  ii  n \  m  her  subdivision  thereof,  an  affidavit  of  the  applicant,  or 
au  afidavJl  satisfactory  to  the  commissioner,  of  another  person  in  his 
l«  h.ilf.  Stating  the  facta,  entitling  the  applicant  to 

eats  Rpecinsd  in  this  section,  must  bo  accompanied  with  satisfactory,  proof, 
hy  affidavit,  oi  the  genuineness  of  the  signature  thoreto  ;  and  each  affidavit 
and  i  truncate  must  be  hied  with  the  commissioner  of  jurors,  ..nd  mu*t  be 
hop)  open  bj  him,  at  all  reasonable  timm,  to  public  inspection. 

g  1083.  The  captain,  or  other  commanding  officet,  of  each  company  or 
tmop,  in  the  first  division  of  the. national  guurd,  mi  i   to  ihceonr 

taitefoner  ol  Jurors,  on  or  before  the  first  day  of  Jnly  in  and  *l 

■qy  Other  time  when   ho  may  require  it,  *   list,  certified  by  bio 

ill  name  and  residence  of  each  member  and  officer  or  his  coroi 
troop,  who  is  uniformed  und  equipped,  mid   fnithlully  perform 
prescribed  iii  subdivision  tenth  ol  the  last  section  but  one      No  oilier  nanc 
shall  be  inserted  In  the  list.    The  list  must  be  filed  in  the  ct    in 
office      The  in  ijor-genoral,  or  oilier  officer,  commanding  that  divi-i. 
when  neoeasary,  issue  orders  to  carry  this  section  into  i  ffo  t     Be  mast  afso 
furnish  10  the  COl  irors,  when  no  required    :i   list,  cenified  ' 

him,  containing  theniimc  mid  residence  u(  each  officer  or  other  Riei 
tlmt  dirftion,  eol  comprised  in  the  not*  ol  i\\e,  cc»m$t.i\\M  awl  troops. 
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■,  who  neglects  i.r    n  erform  the  duty,  specified   in   this  see* 

m  ;  or  who  include*,  in  a  list  certified  bj  Mm   ilia  a  una  <ti  u  per*  d  who 

not  described  in  this  section  ;  or  who  Rives   u   b]M  certificate,  iu  m  Case 

pecified  in  the  last  «•.  lion  ,  forfeita  the  MUD  of  fifty  dollars  for  each 

BC*. 

§  1084.  Tim  jury  year,  In  the  elty  and  oovntj  of  N'nw  York,  ooanumoM 

on  the  first  'lully  served,  ej  a  trial 

E  record  of  the  Si  ind  county,  (weir 6 

darn  within  n  jnry  year,  is  entitled  to  do  ixcept 

hat  be  shall  not  be  di  ■. 'm  -■  i.  muil  the  close  of  n  (Hal,  in  whicJi  be  if 

in~,  when  the  i  A  person  di»clinrgi.'d,  uh  prescribed 

jurj  v.n  .  i  a  Jury 

in  my  on  1 1  ■•-.  i(<-.     Where  the  n  of  one  or  mors 

lerk*  of  tltoeoan  arlbed  la  seoUon  ten  icuidred  and  el 

:  this  act,  pemon  is  entitled  to  a  dfeahargs,  as  prascrlbMl 

tbi*  jurors  must,  upon  req  Fj  to 

the  fact.     A  person  cnunot  serve  as  a  triul  juror,  in  courts  of  record,  ut  more 

bun  two  term*  in  a  jury  >■ 

§  1086.  The  Judge,  holding  a  term,  may,  In  his  discretion,  excuse  a  trial 
uror  from  service  at  tli.it  term,  for  no  I   more  than   thret  day)  al   i 

-  temporary  exemption,      I    I 

i  [be  term,  one  or  more  jurors,  notified 

log,  whose  further  attendance  hi  not  required  for  ibe  trial  of  hnmre  at 

mi.     Or  be  may  discharge,  umtl   adaj  certain,  one  or  tnote  jurors, 

...I   i      tiding,  whose  attendance  will  uoi  be  required,  I'm-  tbi   trial 

tea,  until   that  day.     Each  juror,  so  discharged  until  a  day  certaJp. 

ust  attend  at  the  opening  of  tbe  court  on  that  '>■    and  tbereaftoi  antD 

.-  Is  ili  •  mi    notice.     If  he  rails  so  to  do,  ho  i»  liable 

uncut,  and  the  satuv  proceedings  tnnsi  h'-  lateen,  n«  if  he 

d  to  attend,  at  the  time  used  In  the  notice  glean  la  htm, 

§  1086.  E  I  mi  (lie  last  section,  n  court  orn  judge  shall 

...   liable  to  serve  as  a  trial  juror,  and  duly  drawn  and  no* 
ii    ia  shown,  by   theootbof  the  juror,  or,  if  bote  uuabli 
.  by  the  oath  or  another  person,  acquainted  stith  the  facta,  thai 
tben  neoeM  •  the  city,  and  will  nol  return  in  lime  t<> 

ts  of  the  public,  or  of  the  joror,  will  be  materially  injured 

i  uu    ;  or  that  he  is  physically  unable  to  servo  i  or  that  his 

iifr,  nr  ii  near  relative  of  himself  or  his  wife,  baa  recently  died  ot  ii  d  m- 

Wbera  a  person  liable  to  serve  la  excused,  ia  aoasaspec). 

bh  section,  or  where  a  person,  notified  to  attend  a  term,  ^  a  trial 

juror,  i-  entitled  to,  nml  claims  on  exemption,  he  can  bo  excused  only  by 

ho  Judge,  holding   tbe  term,  which  be  has  been  notified  to  attend.     Bnob 

i  exnose  doe*  not  extend  beyond  that  term. 

§  1087.  A.  person,  who  has  been  notified  to  attend,  as  a  trliil  juror,  and 

rho  applies  to  bo  ex  ibed  in  the  last  section,  must  bring  tho 

eceived  it,  into  court,  and  present  it,  in  open  court  to  thl 

oi    iJ  he  i  annul  personally  attend,  be  must  send  it,  by  a  peraonta^»a> 

ug  the  aecee  .  in  relation  to  ins  claim  u  bo  excused, 

note  oi  ■-«•, and  of  the  reason  therefor,  attested  by  the  Jodgi ,  wow 

■nut  append  hi»  signature  or  his  initials  thereto,  moat  also  be  made  auoo 

i  I  ;  or,  If  the  juror  h»?  not  brought  it  Into  const,  oxyan  *• 

brato  pioeo  of  fper;  which  must   be  transmitted  to  the  vx>intu\m\o\>a« 

;s 
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of  JOTOM,  by  the  clerk,  as  part  of  the  return,  made  as  prescribed  lu  sertJea 
ten  hundred  and  eight)  -nine  ol  ilin  ail. 

§  108U.  A  pcrnon,  serving  as  triiil  juror,  rl.-cnherr  thnn  in  »  mar.  of 
MvorJ,  id  duty  iu    a   court  of  record,  only  daring  th« 

time  ol  bis.  actual  service  oiacwhore. 

I  039.  'J'li'1  dark  ol  each  coarl  of  record  in  the  city  and  county  of  Sera 

York,  roust,  within  i lays   after  the  close  of  each  term,  r  i 

Juror*  hive  been  drawn.,  or  after  tho  discharge  of  the  trial  juror?, 
arc  dim  h  irgcd  bofoi  f  I  In-  ti-rin,  u-tu 

jurors,  the  certified  copy  of  tbe  minute  of  the  drawing  ol  tbe  j. 
Oelred  from  tbe  sheriff,  sad  tbe  sheriff's  return  thereto,  01   u  cu|-\  uf  c»di 
paper,  certified   by  the  clerk;  together  with  each  notice  or  othei 

.  ,i  bj   i  judge,  11  ■  pre.  ci  iln  d  iu  tho  In 
must  also  dolfvor  to  the  commieidoncr  thm-with   bin  oortifioate,  sp> 
distinctly  and  Sn  detail,  a~  foil 

1.  The  name  and  reaid  icb  jnror,  who  attended  and  served;  thi 
number  of* day*  the  |irror  attended  for  (be  purpose  of  serving;  and  tfc* 
number  of  days  he  actually  Mi 

2.  The  name  and  residence  of  each  juror,  who  was  excused  or  discharged; 
with  tin'  reason  therefor, 

8.  Tbe  name,  aod  residence  oi  each  person  notified,  who  did  nut  stiead 
or  serve. 

4,  The  name  and  residence  of  each  person  fined,  and  the 
of  his  fine,  unless  thn  tine  has  been  remitted,  .-a  prescribed  in  section  elereo 
hundred  and  nine  of  this  nut, 

The  return  and  certificate  muBt  be  filed  m  the  eotntalssSoner's  off-*,  ind 
•hull  not  be  altered  or  corrected,  except,  in  purauance  i 
Court.  If  a  clerk  finis  to  make  a  complete  return  and  Ci 
Boribed  in  this  section,  he  is  guilty  of  a  contempt  of  tbe  court;  uid  die 
lissioner  of  jurors  must  institute  the  appropriate  proceeding*  tc  paou* 
him  Bocordingiy. 

§  1090.  Trial  jurors  must  be  selected  by  the  commissioner  of  Jur»*a,«to 
must  alone  decide  upon  their  qualifications,  and  exemptions,   m 
otherwise  expresslj  prescribed  in   Ltd;    article.     Hut   this  section  t 
impair  the  right  to  challenge  a  particular   jtiroi   «l    thu  trial       The 
Bioner  may  isme,  to  a  person  entitled  t"  an  exomp  of  last 

I. ml    which   exempts   the  person,  t<>  whom    it  is  | 
daring  the  lime  limited  therein.     Ho  mu»l  keep  a  record  of  .ill  procmuegi 
before  him,  oi  in  his  office,     lie  is  entitled  to,  and   must  collect,  : 
benefit  of  the  city,  for  n  copy  of  a  paper  furnished  by  him,  tbe  same  fetsu 
tin-  <  lei  I;  ,.r  I,  court  ui  re  ord 

£  1091.  Tin-  commissioner  of  jurors  may,  from  time  to  timetppuiat 
and  ui  pleasure  remove,  one  or  more  a»Msr,ani.s,  clerks  in  Ida  office,  aid 
messengers,  and  may  lix  their  compensation.     He  mu>  designat 

■-i.~i.uit .    lo  attend,    ilk  his  place,    tin  ■-.   jtiroi*,    f.ii 

term.     The  iouer,  or  each   ansiatuut,  whnm   he   d 

purpoae,  bj   i  ewiifioate,  Died  In  the  ofllce  of  the  county  clerk,  niuy -yl  min- 
ister an  oath  or  affirmation,  in  relation  to  any  matter,  embraced  witlinU* 

provision.-;   ill    till.    ,u  I  ii'lr. 

§  1092.  The  president  and  commisaionera  of  the  department  of  tan* 
fnd  assessments,  the  police  commissioners,  and  all  otbet  Ikcwk 

the  oily  of  Sew  York,  must  render  to  the  conmwaioner  of  j„, ,):-..  sj 
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I  i ,  to  iiaable  him  to  procure  the  names  of  parsons, 
•n ul  juror*. 

g  1093.  The  board  of  sMarmon  [allfrmm]  of  the  ritv  of  New  York 
ike  care,  Ibnt  suitable  rooms,  mid  other  MM 

of   the  !••  .of  jurors.     If,   by  the.   l  : 

Of  ilnrr.il,  in   any  year,  suitable  rooms  ban    not   been  provided    fur  li;a  utc, 

fat  the  encingon  the  Dm  day  oflGty  ami  i  d  ling,  tic  nut] 

..it  year,  and  may  poy  the  rant,  oui  »J   the  money 
J  i„  iiim  i.  But  ii  leaM 

effect,  urn  i I  :i  iDSJoritv  ol    the  members  of  the  board,  specified    in   .-• 

poo  u  eartU 
the  effect,  that,  in  their  opinion,  BUoh  a  lease  is  neces- 
sary, iu  ble  proi  ision,  «s 

■ibed   in   ttiia  section;   that  thr   roonu    loaned  are  requ I,  tot    (be 

performance  of  th<  dutiwol   the  Kommbaloner;  that  the  rent  pay- 
able therefor,  by  the  terms  nf  the  lease,  is,  in  their  opinion, 
ami  thin  the  leuo  Js*  in    iil  other  respects,   Esir,  just,  sod  proper,     Tin; 
as  of  the  oo  :  the 

ble  compensation  of  Iris  aeaii  iiK^r-i'iicci-*,  necessary 

printing  -ni'i    i  i  ionery,  and  other  articles   required  for 

but  duties,  may  be  paid  by  him,  out  of  tho 
. .  received  by  hirii  for  fines  and  penalties      If  there  it  «  deficiency, 
the  bo  srmon  [aldermen]  tonal  provide   far.iba  payment  thi 

duller  of  ill.  fan  Yuik.  out  of  the  olty  treasury. 

i->4.  The  eoramigfioncr  must  tin-  praparatiOQ  of  lints  of 

trial  jurors,  in  lb<  purpose  the  namaa 

uf  the  |h..i .-..ii -,  l;  ,i.i./  i..  . .. ■•,•••  iu  trial  Jam    .  i •■■     bt      ii    l  in  suitable 

lubetioaliy,  with  the  upatlon  pli  ••I**,  and  r<- 

tied.  After 
uf  Jinn-,  In.'  iiin-i  publish  i  notice,  for  it  least  ten  days,  in  not 
ul  the  M.  ,  that  claims  for  exemp- 

tion will  be  beard  by  liim.     He  inny  insert  in,  or  append  to  the  notice, 
■i ;  urn*  ol  the   statutes,  relating  to  jurors,  as  he  deems  ex- 
pedient,   lie  roesi  hour  and  determine  "ll  undent  foi  exemption,  uti 

exempted,  and  ui  the  period  of  time  for  wh'toh 

.  allowed. 

g  1096.  The  commissioner  may  cause  to  bo  personally  served,  on  any  per- 

m,  within  the  city,  i  notion,  requiring  him  to  attend,  al   the  commission' 

:  ii  apecinad  time,  not  teas  than  t wan ty-f our  hours  altar  aarvlos 

for  the  purpose  of  testKyfrij,'  concerning  his  own  liabitil 
of  «ny  other  person,  to  serve  as  n  juror.     A  person  ao  in 

unlingly.     If  he  fails  to  attend,  en  specified  In 
the  DOttoe,  for  uny  cause,  except  physical   Inability;  or  if  he  refuse*  to  be 

answer  any  Icgn I  and  pertinent  question,  put   to  him  by   ibj 

couuiii-  liooei  .  in-  forfeits  lifu  dollars  fur  curb  failure  or  refusal,     Oue  oi 

more  successive  notices  may  be  served  upon  the  seme  parson,  where  he  fails* 

by  a  former  notice;  and  he  Is  liable  to  the  same 

each  tailuro  so  to  attend.     Out  the  comnu^ioiior  may,  in  his 

discretion,  dispense with   the  per*  inceof  n  persou  so  no 

ur   person,  cognizant  of   the   facts,  is   produced  ami  testifies    In 
person  bun  so  attended  twice,  he  uannol  W  vtuviiteA 

Ui  a<  U  a  iiii'  jiv  \    war. 

S  2096.  On  or  beta  obv,  In  each  year,  i\i«  cooxuna- 
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ikmer  must  return  to  the  clerk  of  the  city  and  county  of  Hew  York,  to  t« 
iii.-il  ;a  nil  office,  certified  copies  "f  the  lists,  prepared    bj  bim,cl  tbcprr' 
eions,  Uabta  ?<■  si;  i  'vi.'  us  :i  in  jurors  in   the  courts  of  record,  for  the  • 
juty  your.     He  mny,  from  time  to  time  thereafter,  strike  irom  the  iisukeut 
by  him,  (he  name  on,  who  i.i  found  by  hi 

naaliSad,      In  that  case,  he  must  record  the  leaiou  why  the  name  is  studou 

ofr. 

§1097.  When  thecertified  copiea  of  the  Ihta  bore  been  retarnei,  at 

i  i)»eJ  in  the  last  section,  the  ballots  for  trial  juror*,  used  In  tin 
eus  ynr,  must  he  returned,  by  the  county  clerk,  to  the  oommiwrioii'  i 
mual  destroy  these  which  ire  net  required  for  the  current  r.    Ib» 

ballots  for  the  curreni  jury  year  must  )-i  .  r,  who 

juhv  use,  for  that  purpose,  so  ninny  of  the  ballots,  prepared  for  the  p 

1.4  he  deems  expedient.    The  ballot 
toe  commissioner  to  the  county  cleric,  and  deposited  by  tl     i 
hia  deputy.  In  n  box,  »*  prescribed  in   article  t>e<.-ond  of   title  third  e 
ebapti  mnj,  from  time  to  time  then  in  ** 

i  ified  ubI  libla,  containing  the  uan 

is  trial  juror  ,  wl    h  were  omitted  from  the  former  lists;  and  hollou, 

conul  li.-'.  must  bo  prepared  in  I  I  need  font* 

■  ■I'  i  lir  Jury  yea*. 

:  1098.  Thfl  number  of  trial  Jurors,  to  be  drawn  for  each  terra,  audesm 
separate  part  >'f  a  ti  rm,  ol  ■  court  of  record  in  the  city,  ui  wbl 
fact  are  triable  by  Jury,  must  be  fixed  bye  general  ordei  ol 
if  ii  Is  not  so  fixed  for  a  term,  or  a  pep  urate  part  of  :i  term,  by  «  i 
order  of  the  juil^e.  appuiulcd   to  hold    ilia  HU&C,  -rtifiei 

copj  thei i.  inn  i  be  filed   in  Lhe  office  of  the  conn  If  the  nam- 

in  ■!  b  i  •  uol  in" '  B  ■•■  I,  in  either  mode,  at  the  lime  of  the  drawing,  one  Im*- 
drcd  ttiul  jurors  must  be  drawn  for  each  terra,  or  for  each  purt,  if  tat 
bans  consist*  of  two  as  rnie  parts. 

45  1099.  On  a  day,  designated  by  the  county  clerk,  not  Ie«s  than  four* 
lam,  nor  more  ihun  twenty  days,  before  the  dayap]  *  holding,  is 

.  cord,  at  whicl  i.ict  arc  tiisWftbj 

in- v .  i  sinner  of  juror*,  in   person,  or  by  an  aa  -rated1 

v  him;  the  sheriff  of  the  eity  autl  county  of  New  York,  in   p 

:  li'i-.-'In-riU  ;  and  our  <>r  mora  judges  of  eouri  .!,  residing ia 

Ike  .  H     must  attend,  at  the  office  of  the  comity  clerk,  tu  witness  audi 
in  the  drawing  uf  trial  jurors  for  lhe  term. 

i  100.  Ai    least   six  days  befon   the  drawing  die  county  clerk  niurt 

6:11111X11  notice  thereof,  in  nl  leant   I  lire*   newspapers,  published 
e  inuot  also  cause  written  notice  thereof  to  bo  nerved  upon  the  >l<eiiff,  »» 
eummlsainner  of  jurors,  and  ut  host  three  judges  of  one  or  more  couru  J 
record,  residing  m  ilie  city. 

6  1101.  If  nt  least  one  judge  nf  a  court  of  record,  residing  ha  tbeefcj. 
sndol  mnisaioncr  of  jurors,  and  the  sheriff,  in  repre- 

sented, as  praaerlbed  in  tho  last  aeetion  but  one,  do  not  attend,  theefcrk, 
ftp,  In,  his  absence,  the  i  "k,  must   adjourn  the  drawing  todi 

day.     Therenpon  the  clerk  mast  forthwith   cause  to  be  served,  npen  th« 
ioncr  or  sheriff,  and  npon  at  least  lhr<  one  or  naif 

DOnrta  ol  i >i'l.  residing  in  the  city,  written  notice,  to  attend  the  driaLsf 

uiioii  ibe  udJonrnoA 
§  1102.  li  rio  officers,  specified  in  aeclVnx  \cn  WrAttA  «A  \ftw*\.-MSf 
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of  tliis  act,  attend  noon  the  odjourr.ed  day,  but  not  utlwlM,  the  rlerk,  or, 
in  Lib  alBMI  ; loceed,  in  tbwr  pwwce,  to  draw 

tin.-  jurors. 
§  1103.  The  drawing  mu«  be  conducted  xm  follow*  : 
1.  The  county  clerk,  or  bit  deputy,  mu»:  iLkke  the  box  containing  tbe 
ia  thoroughly  to  mix  them. 

•  t  thin,  without  feeing  the  iwiw  contained  in  any  ballot,  pab. 
i  -aw  wit  of  lb*  t"  'one  to  draw,  in  tike  manner, 

ktoi  at  a  time,  until  th-:-  recutita  aambtr  Lu  been  drawn. 

-trending  afkera, 

in  which  iii  i>:  In-  entered  the  naino,  cociluned  hi  each  ballot,  drawn,  before 
anotlx  :»»u. 

4.   After  drawing  the  requMite  nambcr,  the  minute  of  the  drawing,  coo- 

tfliiiinK  tin:  iiatnc*  of  the  pcfons  drawn,  with  the  proper  additions  of  eeih, 

id  Specifying  for  what  cuart  and  for  what  terwi  they  nere  drawn,  met  be 

ol  by  ibc  clerk  or  bin  deputy,  and  the  attending  efteera,  and  ited  in  the 

■  ■  l.  -  i 

§  1104.  If  the  term  consists  of  two  or  more  aeparate  pat  it.  the  trial 
•  it   most  be  drawn,  and  •  n/rnntr  of  tbe  drawing  tuon  be 
:iliii.  in.il  the  *ilnc<|ut-nt  pruci-cding*  ruu»t   be  tbc  urn*, 
if  it  watt  ■  dUiinct  leno. 

LOB.  Tl>e  commiwioner  may  avw.  to  a  trial  jaror  so  drawn,  a  printed 
bat  lie  ha>  been  drawn,  and  will  be  duly  notified  by 
iea  of  audi  portion*  of  tliia  artk4e,  a»  lb*  enta- 
iler deem*  adriaable. 

06.  Tbc  clerk  moat  delirer,  to  the  «ber:ff.  a  certified  copy  of  toe 
.  or  of  eacb  minute.  i(  there  are  two  or  mora.  The  sheriff  maat  no- 
tify each  juror,  named  therein,  to  attend  tlie  term  or  part,  for  ■  faith  be  wac 
drawn,  by  *crnng  npon   him,  st  Itaataii  >r*  the  coaameitcetftent 

thereof,  a  notice,  addrv»ed  tu  kiia,  » tiling  that  be  baa  been   draws  at  a 
nror  for.  and  u  required,  to  aatend.  the  term  or  part,  rj.ee  Uk-1  in  tba 
notice.     The  notice  may  be  oerted  peraooall »,  ur  by  bating  it  at  the  juror  a 
raaidenoe,  or  usual  pUc*  of  bmineai,  with  a  per»ua  of  proper  age  aad  dia- 
Ibe  eomrncacctmrat  of  the  term  or  part,  tbe  sheriff  moat 
the  rertifird  .  apy  of  tbc  mioate.  tntb  a  aetata,  antler  bra 
hand,  indor-wd  thereupon,  or  annexed  i " 
ifyiug  the  nuaneria  watch  be 


I  1 107.  The  clerk  of  each  coon,  far  a  term  of  which  trial  juror*  an 
notified  to  attend,  by  the  sheriff,  mm  certify  to  tbe  dark  of  tbe  board  of 
m  [aldermen],  each  caae,  wneee  lei  thaa  a  awajocut  of  the  pariaat, 
named  in  a  minute  of  a  draaiac  are  rwtawaaal  aa  pintail/  aerred.  Tbe 
hoard  of  aUkrmcnanprahlbitea  from  allownngor  paying  say  fen  or  charge* 
to  the  aheriff.  for  notifying  any  of  tbe  peraaaa  naanwd  hi  tbwl  ^ytT.  or  for 
8  a  return  tbrreopoa.  X  ehark  of  a  coon,  who  omata  to  notify  tbe 
ckrk  of  the  board  of  akknaaa  (aktermen  J.  aa  aeeaenbed  ia  tin*  eedion, 
i»  liable  b.  a  penally  uf  ooe  haadrad  doalera,  for  eacb  aaaiaaian,  to  be  recovv 
ered  by  any  tteraoa  aning  taaiaf«at. 

|  1108.  [amV  1677]     At  any  tame,  dwrf-»g   the   ataiag  of  a  term  of  ■ 
-   coatrt  atrbnn  am  adiWriwal  aajamu  <A 
trial  )i itor«  to  b*  draws  fv  the  term,  or  foe  tbe  part,  at  afcnrh  la*  aeon*  m 
made.    Tbe  order  a>a*«  apaorY  tbe  mmmkrr  la  ba  drawn,  ami  lb*  that  ot 

diaw/iy.     Tbe  aVaaaar  a- 
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tion  of  the  judge,  or  In  the  ordinary  manner,  except  that  notice  in  not  i 

quired.      Tin:    sheriff    limit    forthwith    nolit v  tlio    jura 

notice  as  tin-  court  directs,  to  attend   the  term  or   purt,al  the  linic 

in  the  order. 

§  1109.  Where  I  filj   drawn,  and   notified   to  attend  n  trrm  of 

I  oj  record,  as  ■  trial  |uror,  iVd-  to  attend,  at  cl  led  In  if 

notice,  or  from  day  to  day,  tbe  court,  at  thai  terra  ma  I 
ijin  at lew  than  inn  mi:    more  time  two 

lini    iIiiin  im  .  be  wholly  or  purity  reinitted,  by  direction  of  (hi 

is  open   court,  before   the  euu  a>r  t 

m;  hi lierwUe  it  shall  not  bo  remitted,  except  us  prescribed  in 
eleven  hundred  and  thirteen  and  eleven  hundred   and   fourteen  at  tin- 

i  .     ||lj      -II, l;,     SO     I:,  .n. c       b  ;  111'        aid      I  wi|  ll      I  111'  11)0(1     N 

entered  in  tUO  minutes  of  the  court,     Ihu  section  applies  to  a  special  juror. 
veil  hi  to  nn  ordinary  trial  Juror, 

g  1110.   Where  a  person,  dulj    drawn   and 
serve,  tl  a  term  ot  »  court  of  record,  »a  required  bj   Is 

been  excused,  the  l'chm i,  In-.- idi.-x  imposing  »  line,  a*  prescribed  In 

■  i. -i  imii.  u;d  bring  him  before  il 
and.  when  M  bus  been  no  brought,  it  may,  in  ita  duett  U  i  him  to 

■ 

§  1111.  A  list  of  trial  jurors,  fcr  each   of  the   district  must  U 

selected  by  the  uomraiasl i •  ol  jurors;  and  -i  consisl  of  not  I 

Bftjr,  qoi  more  then  one  hundred  jurors,    A  person  shall  not  be  pine 
such  a  list,  who  does  not  reside  iii  tho  district,  in  which  tbe  court   i 
Tiir  ji.'!;;i-  ui'    .nil   district   court  must   Impose  a  fine  of  twontj>five  dollar* 
upon  each  person,  duly  drawn,  and  nntified  to  attend  the  court,  at 
juror,  who  Csilt  to  attend,  as  required  by  the  notice.    The  alert  ■ 
court  shut,  vithh  -  thereafter,  transmit   10  thi  loner  of 

owing  thai  fbe  line  baa  been  so  imposed,  and  stating 
ii.m  the  noiioe  to  attend  was  served  npon  the  delinquent,  in  order  ihattsa 
same  proceedings  may  be  had,  as   in   the  ease     I   d  delinquent  Jen 
court  of  record.     A  Judge,  or  a  clerk  ites  this  sectiot 

One  hundred  and  fifty  dollars  ior  each  offence. 

§1112.    [orn'd    188*.]      The  sheriff  oj    th      eft]     ui 

V..ik   afaali  select  from   the  lint  or    trial  juror*   for  em 

H  of  not   less   than   two  hundred    and    fify     noi 
hundred  i»< -:i .-.i . n.-. .  «u  .iui-iuuii-  tin-  slu-iiif's  jnmi*,  for  that   Jury  w, 
mid  he  .shall  forthwith  transmit  to  the  commissioner  of  Juror 
in  I  in  hint,  eontalnlnj;  the  names  of  tho  persons  so 
additions  oi  end  ■•  i  ,„i.   tb 

in  this  section.     The  sheriff  must  cause  ballot*  to  be  prepared  n»  pmcribr-1 
in  article  second  of  title  third  of  this  chapter,  and   to   be  .1. 
proper  box.     Where  the  sheriff  i.<  authorised,  or  required  by  las ,  to  iin|a**l 
a  jury  for  any  purpose,  the  requisite  iininliorof  ballots  must  be  draw 
tin    Inn,    n  prescribed  in  that  art irb\  In    iin>  sheriff,  ur  h 

or  deputy-sheriff.    But  the  sheriff  mny,  in  his  disci  ..,  naa** 

concnlned  In  tbe  list  Into  thn  mining  an  eqi , 

i "•»,  ng  nearly   aa  miv  be.     in   that  case  he  nmai   dcaiginitc  the  I 

in  which  uni'li  panel  will  :"'  nsed,  no    h  ■    I  le  |ury  duty  shall   bedi.-i 
!•.  u  nearly  an  inay  i"1,  among  tlio  jurors  :  and  nsllote  eitall  U 
■<  tbebOM,  i  Inning  Ql   t  -  the  names 

tin-  juiuni  i/ins/'^/jiiied  for  that   BMtth. 
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I  1113.  [  |    The  commissioner  of  jurors  must  nanse  •  notice 

delinqaenl  trial  joror,  i  fined, 

ml  ro- 

5  him  to  >l  B  tlio  coin  mix*  iouer  at  thu  hitler's  office,  uii  a 

in-,  ind  show  cause,  if  In- has  any,  why 

il.i-  line  should  bit  wholly  or  partly  remitted,  or  win  payment  of  the  fino 

ihtmlduotl  w  must  ta  eerved,  aileest  ax  da  je  before 

the  fiery    tin  If  the  sheriffs   return  shows  that   notice  to 

:.  ...  .i  trial  juror,  wee  pcrsoiuilly  scrinj  upon   the  person  (in< 

i  in  i  h i -c  section,  may  be  eefted  upon  him 

luo  u  at  in.  w  usual  pi  tea  of  bus! 

m  of  suitable  age  and  discretion;  otherwise  It  must  be 

upon  Mm  personal!]      1 1  ■  person  so  notified  rails  to  attend,  the  One 

.  in'  inn   demand  ;<  bearing  before  the 

board  for  the  enforcement  of  jury  Does  ;  otherwise  ilio  mnuaii 

decide  with  reaped  to  ion  ■:!   the  whole  oi  of  the  fine, 

and  the  sufficiency  of  the  aaase  shown  ii  an?,  and  liii  dectaloh  is  conclusive 

w'uii  respeet  to  thm  Bne  i,  within  ten  deji  thereafter 

serves  upon  him  ;i  written  demand  m  a  bearing  before  the  hoard of  enforce- 

i  '.  i  he  '  'Mii.'oi  --iutii'i  must  appoint  a  time  for  the  hearing; 

and  the  person  flood  must  then  attend  without  farther  notice. 

§  1114.  The  pr  supreme  court,  in  the  firm  jud 

t,  the  chief  "judge  ol    theconrl  ol  oonunon  pirns,  the  chle&jadge 

r,  Hi.'  i  In.  ;  |     ii  r   hi'   iliu  murine  court,  the  mayor,  the 

I  i',  ilic  city  judge,  the  judso  of  the  court  ol  pencrul  sessions,  and  tlia 

commissioner  ol  •  :muc  the  bourd  for  the  enforcement  of  jury 

Buee  of  the  rommtwioner  of  jurors,  on 

the  Inst  Honday  in  October  in  ouch  year,  ind  on  the  last  Hondaj  of  eeeh 

land  ini'liimi  iwing  month  of  Jttnsj  and  aj 

i  before  ii   requires     Three  mombete  of  the 

'  qaonitn.    The  board,  either  upon  n  bearing,  or  when 

fag  upon   i  '■■■■■  is  the  case  requires,  baa  exclusive 

i.  I...  remit  the  whole  or 
any  part  of  a  cim-     The  board,  "i  tbi  oner,  maj,  in  it*  or  hi* 

•    ii   ciue  upon  affidavits  ;  mid  may, 
rrora  hi."  t    time,  edjoarn  tbo  hearing  or  flnal  disposition  of  a  particular 

ja  11X5.  Tlio  board  rony  compel  the  attend  inee  of  any  person,  required  to 

•Pin-.  cribed  In  the  last  Motion  but  one.     Unsay  lasoe  n 

erarnini,  directed   to   the  cheriff  of  the  city  and  eonuty  of  New  York,  oom> 

mandin^'  bio  to  arrcM,  and  bring  before  the  hoard,  a  person,  who  falls  to 

extend,  at  the  tlmi  to  pay  a  fine  imposed 

i.nii .  :iml  board.     If  n  delinquent  trial  juror,  duly 

,.  an  i  returned  by  the  sheriff  as  personally  notified  to  attend  *  term, 

I  i  notified  Uj  ,.,,,.  n,,    conimi  sinner,  as  prescribed    in 

the  lest  section  b  ird,  able  to  pay  hi.- fine, 

'nd   innj  mi  .  ||IC  theriff   i<«  arreal  him,  si 

I    Mm    in   th«  C ity  jftil,  ""ill  tlio  linn    is   paid,  not   exceeding  thirty 

days.     Tuc   sheriff  in  ...       The   hoard    may    moke 

lor,  directing  tlun  •  „   fine  imposed  upon  hiui,  bo  ex- 

cused from  jury  duty,  for  a  period  mh  aieeeding  uuo  year. 
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{$  1116.  AfnT  ten  days  hair  expired,  since  the  Aral  «f  iLe 

bourd-ot  cni  respect  to  a  doe,  as.   pn 

lion  but  one,  ii    the  fine  haa  not   been  remitted  or  paid  i-.'looer 

must  lame  a  wan  his  band,  directed  to  the  sheriff  T  the  e 

OOtmU   "I  Ni-u-    J  g    r.n  ;>,  and   command  ufT  in 

u,  named  :n  the  schedule  annexed  thereto,  ll  i 
ki  opposite  that  person     Mine  In  the  schedule,  and  to  [>.<■ 
the  co  Tii   tcheduk  musX  contain  tue  Bunea  oi  i 

mi'  1   in  tans*,  whose  fines  bavi  en   wholly   | 

k   thfl  amount  ol  ■  ■  ling  unreinil 

Li  can  be  convenii  rtained.     The  sheriff  moat  colla 

liy  ;i  lew  upon  and  Bale  of  th<  ty  of  tho  pi  .  is  pre- 

.  bj  1. 1«'.  nhen  in  execution  uaiiul  property  is  [wood  upon  i 
ment  rendered  in  n  court  of  record     The  sheril 
tbnnmt  fees  ■•-  u|ion  - u. . i  an  execution,  to  be  colli 
ncr.    Hemuatrei     •  irruDtaudaol  ith  bis  pNH-cedinga  there- 

to the  commissioner,  within  thirl}  daya  after  the  d 

liiin  ;  and  musi  then  p  ney  collected,  less  Ilia  reea.     III- 

ihiiy  be  compelled  by  tin                 court,  ia  tho  Mine  manner  m  the  retura 
of  an  execution  again si    ■            hwued  upon  n  judgment  In  thai 

Tor  his  failure:  to  collei  i.  i)  Gne,  an  ucl maj  be  maintained  n 

III  ID,    in  :i  i1  i-m  i\  here  "iiell  ii  i' nay  be  1 I  jm  lament  oi 

|  to  collect  an  execution  aguinst   property,  and  with 
like  effect     lhe  ;  of  section  one  thousand  one  hundred  and  nine- 

tan  ol  this  lot   m'P'.v  L"  taeh  en  ai  lion, 

§  1117.  The  (''-■iniiiisglonera    muat,  within  thirty  days  after  the  return  of 
1 1  •. i ■  \s  trranl  loliirti,  file  with  the  clerk  •>(  the  court,  bj 

".  in  thi  '-'i1  mi  haa  becu 

returned,  and  showing  remain  uncollected.     The 

.  hi  tho  docket  book  nf  judgment*,  kepi  by  him 
ki  nearly  aa  maybe,    with   rcaprel  loci 
final  Judgment,  rendered  in  au  action.     If  the  One  i 

upreme  court,  the  ekrk  thereof  unin  in 
a  transcript  of  the  entries,  to  (he  c-ierk  of  the  city  and  connty  of  New  York, 
who  muat  tile  it,  and   make  the  appropriate  entries,  in  lii*  do< 

JodgniOTte,     Tin*  commissi r   musi    pay  the  •lei  bs   rst-i 

l  for  similar  services,  with  respect  to  judgments.     vVhi   i 
linvo  Ih-cii  iiimlf,  tin- line,  with  interest,  becomes  a  lien  ii| 
erty  of  the  person  Good,  as  ir  it  was  recovered  by  •>  Judgment  i t ,  il 
eouM     and  an  execution  to  collect  it  nay  bo  I 
ol  i  it  aunty  of  New  ifork,  as  upon  such  n  Ju  l| 

■nlsaloBOr  has,  in  relation  to  the  execution,  and   lhe  ealialaotioi 
all  the  powers  of  the  atlornej  for  a  party  recovering  such  a  jud^-iicui,  ia 
d  to  the  judgment,  tod  the  execution  leaned  thereupon) 
§  1118.  The  commissioner  of  jurors  must  receive  all  money,  paid  or  car 
ponalties,  •    p  •        bed  :  may  nuke 

all  payments  therafvotn,  irhloh   lie  is  authorised   b]  mike. 

iU«t    (jive  a  receipt    fur  mil    mniii'v  puid    m  him,  fm    .i  m'im 
ll.   must  keep  a  just  and  faithful  account  of  nil  receipt*  snd  parmei 
.  allowing  the  nam*  of  the  person,  Iron  whom  eanli  ■ 
■..  I'd.  mill  to  wham  each  sum  ol    inonej  was  paid  ;  snd  muat,  nt  all  rea- 
sonable tin"  u  online  in  | 
•McA  ,:.<.'..,..  ,ir  r,  bis  uriiiuut  must  he  verified  by  his  affidavit,  :o  Us 


I 


§61119  1153  ORS  IK  NEW  YOKJt.  iOl 

effect,  that  it  in,  in  nil  i«apwt.«,  just  wul  true  ;  sod  tint  lie  luu 

in>  h.ix  not  ehurjp-iJ  nimsell 

1  cer  lifted, 

Other  members  of  the  board  for  the  enforcement  ot  jury 

i a» i  ... .i  tin-  chambe 

<>;  the  '•".  il)'.'  talsnoo,  if  any.  in  hi*  hands     Tin  soooanl  ' 1 1 ■  j^  audited 
i.  roust  iinn  mitted  bj  iba  commissioner,  1 

of  aldermen ;  and  mnst  be  published  lntbenewa| 
drtiuvwitiil,  as  prescribed  i>\  law,  for  the  publication  of  the  official  pro 
ftl   i-ity  OOM 

£  1119.  The  corporation  attorney  of  the  city  of  New  York  must, 
required  bj  the  ooiuraisaiouer  of  jurors,  prosecute,  in  t !•*•  proper  Mart,  en 
■cvion  tub penalty,  fncursed u proscribed  lath 

unless  he  Is  Mtuffii  d,  upon  tin  examination  of  tlic  case,  that  there  it 
lotion.     The  notion  inn 

ill.-  in.    •  id  ( iraonaltj  of  the  city  pf  Hew  York,  hn  plaint* 

i  be  commi  w  wer,  with  the  assent  of  (bo  corporation  attorney,  may 
,  settlo,  or  discontinue,  ah  notion  so  brought.     From  the  pro- 
ceeds of  on  id  to  judgtuunt  and  es nmi,  oi  compromised, 

.lion,  ilia  aorpcnul  la  mum  u  j  mi}  retain  ibe  taxa- 
ble or  taxed  coste.    He  must  pay  over  the  remainder,  totheeominit 

tj  1120.  A  physician,  who  latowinglj  certificate,  efts 

a  lul>  Lion,  for  the  purpose  oi  enabling  or  assisting  ■  person,  to 

be  discharged,  excused,  or  exempted  froni  ten    i    u  aerial  Juror  lb  ike  city 
-ml  count;  o{  Ke*  York,  in  guilty  of  a  misdemeanor, 

§  1121.  A  parson,  to  whom  application  Is  nude,  within  the  ettj  oi  Kew 
fork,  bj  nie  eommiMioner  of  jurors, ot  bj  lii  ,  for  tafounn  ion, 

aii  to  a  met,  upon  which  Ibe  liability  ot  himself,  ot  snv  otbei 

serve  ss  a  trial  juror,  di  tic   is  to  jpve  information  relating 

to.  which  be  ran  se  false  Information  rehttng 

to  ;  oi  a  person  who  knowingly  makes  to  the  j  irors, 

i  tiii'j  by   lii  ii.  u  to  the 

identity,  residence,  oi  an)  other  natter,  minting  to  the  liability  of  bii 

\  oLb«r  person,  lo  serve  as  a  (rial  juror,  forfeits  fifty  dollars  for  each 
offoiu  I  . 

§  1122.  A  person   who  givee,  pay?,   promises,  or  offers  money,  or  say 
M  comrnwaionrr  of  jurors,  the  sheriff,  the  county  del 
other  stork  of  a  court;  or  toadeputy  of,  or  a  parson  employed 

I  clerk  or  other  clerk  of  s  court  •,  or  to  so  officer,  mouongor,  or  oilier 
persoo  employed  by  the  sheriff,  or  the  commissioner  ot  jurors  ;  for  the  par- 
pone  of  enabling  o  If,  or  sny  other  person,  earned  or  drawn 

M  o  trial  juror,  to  evade,  or  lobe  diaohargsd,  exampti  I,  oi  axcQjod  from 
.  a:  or  who  kuuwiugly  makes  u  false sialefueni  or  represonUtioa  toe 
•i  of  jurors,  or  u  member  of  the  board  Of  enforce- 
ment of  |orj  lint--,  for  nek  purpose  ;  or  who  knowingly  ratable,  con 
aoppn  e  to  attend,  before  the  control 

icora,  oi'  at  a  term  of  a  court,  or  any  other  paper,  relating  to  the  liabil- 

-.  as  a  trial  juror,  luft  nt.  the  residence  ot  place  of 

bowl  lies*  oi  another,  who  has  boon  named  or  drawn  as  ■  trial  Juror,  Ii  K'"''y 

triet  attorney  must  pti  seente  foi  each  o 
■peeiSod  hi  tin?  or  the  next  two  seel  Ions,  whit  h  comes  to  hie  knowh 

I  1123.  An  officer,  oi  ■'  perron  employed  bj  the  sheriff,  by  tlw>  um>v,'Av 
■toner  of  jurors,  or  by  the  county  clerk,  or  other  clerk  oi  &  covin,  >n\v»  votasi 
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money,  dr  ;m\  utli<  ■  -i  gift,  bribe,  or  payment,  I 

. 
iptod,  or  •  kcusocI   from 
and  I.  in  (he  esc  ntion  of  tar  proi 

nrt  icl*  I  a  rafndemoonor 

:  .m.  a  person,  Darned  or  drawn  as  a  trial  Jarar,  to  whom 
.  on  to  procure  his  discharge,  eienptioa,  «r  exoaaa  (ram   btrj 
for  ur  in  oonriuen  orrupi  inducement  or  reward 

i,  an d  ■■••  lie  fnilx,  wUhbi   twenty-four   hours  ihereaiV 
of  jurors  lh<  iilc»  of  .i  misdemeanor. 

j  1125.  A  parson,  who  awenn  falsely  in  aa  or  testifies  I 

upon  nu  inquiry,  acribod  in  this  an  oj  perjury, in 

u  uuse  where  false!)  swearing,  ia  an  affidavit,  used  upon  a  tnoti 

action,  /log,  upon  tlic  trial  of  un  issue  of  foot  in  nuchaa 

action,  would  constitute  tlmt  crime. 

aktu'i.,:  3B00KD. 

PuvmOKI  BKUTlSd  to  Trial  Jurobs  in  thk  I'm  ntv  ov  I 

I  n-'i;  Buaflflcattaiia  'if  trial  Jnnrra. 
-■•in  aervloe. 

11»S.    .'  t    tO     rxi'llip. 

■  ion  iii  0)  ttaln  ciicov, 
1189.  Length  «r  J  do    ■'■       required. 
Notice  to  Juror  u  attend 

1180.   WIkii    i  km  i      to    I  U  DM     jiiinr 

I  mill  miiiit, 

1131   Olwk    <ii   court  tu   certify  to 
iDt'r,  iji<  to   iK 

■DCe,   UCUM  -.    Bnea,    etc.,   of 

1183:  t'liiiimi-i-iiiin  r  «f  jiii'ir-  to  select 

trial  juro:*  ;  lilt- gum-rut  pow- 
ers. 
1183.  Id  :  to  receive  feel  :iii<1  ilncu  for 

bouefll  of  count; 
goparviwini  ki  provide    for  liW 
.  i'tC. 
Ili">.   Anwom     to      ri-Mini       i 

and    i  iiimiii  .-.  I'Hi.-r    In 

•  ki.'ci  Jorom. 
lis;.  \\  h<  i    i  to  |niiiii»ii 

notice,  mi'!  receive  evI&euM 

k|  i"  i  iiripi  Ion. 
J127-  Coiuuii   ■  iniii'i'    iii   prepare    lie) t. 

mid  SI 
lias.  smi|iii'in.  m ii a  lixu  may  tie  nf- 

K    llll'. 

K39.  Ballot*  en  in-  prepared  nud  de- 

IHlT.Hl    ll       III     |>OX. 

lito.  what  officers  io  attend  drm»- 

li.i.,     linn.;, 
".ii 
11-11.   I'iki ieudirjgi  preliminary  to  the 
'■  IHg. 

!it.iiMiit :  how  eondacted, 
IM&  CartlBcau    to   bt    iii.ni,-,    and 

•  ,  up. 

11 1 1  :-'*  ;  liowcon- 

Mhell   tlrnt    IMJX  ex- 


i  n-lfi.  Commlndoncr  to  tranxoiU  i*wl 
to  eticrifl;    rhi  nfl   in 
Junu> 
1M7.  Dm  yd  for  vit 

!  . 

and  cUnnifiDjr   daj 

1H8.  Bboiifl   I"  QltttO  r- 

Bed. 

1149.  ''"in  i  H  ordcra 

new  panel.     How  i 

1150.  Juioi 

I  %'»• 

1151.  i  ■  1,  ; 

HIM  UlllIlT    Hi 

]tnor  fm 

IIOll-D 

liw    :  u«o  ue  antHed,  and 



11M.  Conn  notify  jiiroci 

iluiii    :,,  appear :    uaard  for 

rvmi  inrccuKiit  el 

liiir.- 
nil.  ComtulKloner   to   collect  Ant*. 

inn!  to  hi  J  i'   iii  mi.  "i  unpaid 

HBO.   Fine*,  .mi  -        • 

II.  ;    I 

nl- 
11  .'-7   wtion  _-oa. 

ll.'a.    *  ',  ULI I  lll-r- 1.  PI  !«■  I .        < 

ta  i'utii/  of 

I,  I.IIV. 

liw.  Coi  inn  other    wi-iti 

1160.  Olvinx     fui 

.   ailHb. 
i. n  inor. 
llltl.  Penall)     ror    |-h,    ,     . 

1183.  Cotii  . 

OM.I  uniiii-j . 


hi  1126.   it>  km  .  iii  a  court  ol 

nvord  iu  tlw  county  of  King*,  *  peraon  u»u»t  be: 
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1     A  in  ,  unJ  n  resident  of  that  county. 

.  vim  of  age. 
i,  of   the  value   Of    DM 

|  nf  iwi  lnin- 

Ultra;  or  lb  in,  who  lit  tbe  owner,  in 

■  .  .  •■!   lli.il    . 
4.    Ill  .mini    faculties;     :nni   not   iulirin   or  dc 

&.   Free  from  nil  leg 1 1  at;  of  sound  mind  nnd  good 

tile   to  road   .mi.  II  Mingo  nnd.  i 

ingly. 

,-  1127.  Either  of  the  following  peraons,  although  qualified,  is  entitled 
to  nn  exemption  from  service,  o*  •»  trial  juror,  upon  uia  claiming  u  i 
tion,  nt  prasai  ibfd  in  ilii»  .trtirle: 

1.  A  i-lfii.-'.in.iii.  Of  I  Bjbil  Ml  d4  IB]  rollgSoa,  officiating  a*  audi,  utiil  not 
following  ill     ■  i  tiling. 

2.  (am'd  1881  |  \  practicing  physician,  rargaon,  or  dentist  aurgeoit, 
li:i>  lug  pal  ng  In-  dally  iii-ofcgsionnl  aueiiiiou,  and  uot  following 
any  other  oalHng;  aud  a  licensed  phornMcciiiiAt  or  ph.«i jir.ioiar.  white  aotu- 

ifciwion   u   i  ranana  of  livelili   i 

torn  1870.]     Aa  attorney  oi  n-.-lIm  u  lav,  regularly  engaged  in 

the  praflth  r,  a.-  *  toauna  ol  livelihood, 

4.  A  profetaoi  oi  teachi  I  i  i  allege,  acodomyv  or  public  school,  or  in  a 
private  school  for  Ilia  instruction  oi  pupils  in  the  usual  branches  of  eilucu- 

.   not   I'  lloWIBg  iiliv  i.l  l«|   rilli  ^ 

.    r  i      ■■.  Ii  i  '.I  an  nil;,  a,  under  the  I'micd  Bute \  or  the  Stole,  or  the 
county,  oi  lha  eityol  Brooalyt^oi  •  town  tA  the  count};  irfaoaa  official 
ii  ilia  lime,  prevent  hli  attendance  ta  »  |uroa. 

■lly  employed  upon  a  vessel, 
makliig  regulai  trips    oi  n  licensed  pilot,  aetaalh;  follorring  thai  cttliag 

•  ..lulu,  ii.i,  or  i ■  1 1 ' ■  1 1 1 •_■  •  - 1 .  •'ini.ltni.il  hv  a  railroad  ram. 
... tlier  i linn  .i  street  mi  ay;  e?  a  tdegmpb  operator,  mi- 

[iliiviil  by  .■  leh'trrnph  company,  who  hi  SCttull)  doing  duty  In  uti  uli. 
along  the  railroad  <»i   telegraph  line,  ol   Hie  company,  by  which  ha  i-  en> 

oBcar,  rnoaioiirrj,  or  private,  actually 
iliou,  company,  or  troop,  oi  Lbs  as 
..(  1 1 1 « ■  Btate,  uiiii'irnii'il  and  equipped,  Moonllng  to  in*,  and  faith* 
.in:.'  in-  duty,  by  making  Km  paradaa,  and  attending  ibe  drlHa, 

wieo  .   requ I   by  law  ;  or  a  gaoeiaJ   "■   slaff-officet, 

lutj     i        ui  Ii  .   01     '    |"i  !>•■•■  ik    honorably 

diavhar.'vd  Iron    i  sal  guard,  after  ftvaj  yean'  survive,  in  either 

aapai 

9.  A  person,  ••  ho  has  been  how  >  scherged  (rum  the  military  forces 

of  tbe  State,  aftoi    sevi  .  tliful   servfoe  therein,     Hut,  in  nnlor  to 

under  ilii    jtibdn  Islon,  hi-  aarrieo  must  hue 

. i-niv  tiiii.l  day  ni  April,  eighteen  hundred  ami 

1 1  uenil   or  staif-ontoer,  ot  ai  tit  olBcaf,  non-GOmnuv 

irii'nio.  In  »  uniformed  battalion,  oomprtny,  or 

troop,  late,  and  mi  tnd  equipped  ao- 

icreof,  during  Unit    period,  and   m    that 
liter    siiin-   tin-   t  went} -third  day   of   A,\it\V,  v'\v,\\\cwx 

bundra  member  of  tin;  nalUmtl  gnatii  ot  vto3>vavs. 

JO.  J  pertan,  who,  Alter  tnithtallj  perforniing  lue  duues  ol  »  ft.t«Ok"»iv, 
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in     i  lu  0  CO)  i  :K,  duly  or; 

■ 

from  j  i  ■  flgcer  or  membei  -i   ...  . 

1'ieiu. 
LI.   a  |«erson,  ■■  - i en  1 1 v  incu ; ■  ■  :  forming  jury  Jury,  uy 

n  at  bcvcru  i 

12,    A  |'«.  i:  nil  lii-lm  ::    .'Inn.. ■.  oi  -urea  ;  or  to 

tl«-  polios  i" 

IS.  X  pvi  mil)  osetnp 

£1128.  The  evidence  of  the  right  to  exempilou,  as  pn  is  ilw 

i       is  l i   ■    '"  low 

1.  I.'iiilfi  ■ubtlivi*  on  eighth  thereof,  where  tlioappUcai  nbsrof 
tin-  national  guard,  below  (be  rank  of  brigadi 
tin    odnnoattdlDg  officer  of  the  brigade,  regiment,  battalion,  com| 
troop,  to  wbicli  the  applicant  belong*,  dated  within  throe  months  o 
time  of  prownttafl  it. 

2.  r.'ui.-i  nibdivu eighth,  ninth,  or  tenth  thereof,  w]n 

1in»  been  iii.- i,.n ,  tin-  ii'i i.iiic.iti'  nf  discharge;  aeeompanied,  a 

doe    boI  show  all  the  fact*,  wiih  the  affidavit  of  tor  applicant,  i 
person,  . 1 1 - ■  1 1 1 . » 1 1 1 •  ■_ ■ . t  with  ifae  funis. 

3.  Under  subdivision  tenth  thereof,  where  the  applicant  i»  an  «>l!i> 
menibei of  »  fire  comp  ue  of  the  foreman,  qi  otlwi 
offloi  r,  "I  tlio  coinj;nu\.  to  wbich  the  npplicant  oolongs,  di  i  thres 
months  of  the  timvol  presenting  it. 

4    fjndei  i  hereof,  an  affidavit  of   tlm  applicant ;  or 

•an  uffidiivii,  (nitisfuciurv  w  the  counolssiouer,  ol  utotlMK  penni  in  lib  bu- 
lling the  fact :.  entitling  the  npplicant  to  exemption, 
Match  certificate,   specified  in  ilm  section,   must   be  accoropsaM  wiih 
ictory  proof,  i  liueuesa  "i  the  signal 

unii  aauh  affidavit  mid  reriflcate  iuu*t  be  tied  with  the  coma 
juriir.-i.  .-mil  iiiii-i  be  kept  open  i»y   him,  at&ll  a,  to  public 

ill       |.l    I    I  Mill. 

§1120.  A  person  thallnol    bereqi I    to  serve,  as  a  trial   jorur, 

i\  days,  at  any  term,  lor  which  Iii?  name  is  drawn,  an  pr 
tin*  article,  unless  the   court,  for  good     ..    o,   otbi 
except  that  1)0  r-linil  nor  bo  discharged,  until   the  cliwiMif  a  trial,  in  v.  i 

i-    ii.i.i  at  the  ti  roe  when  the  six  days  expire.    A  p< 

require^  to  serve,  ns  a  lii«l  jnrer,  except  by  the  e|ieeial  order  ol  the 
ling  at  or  holding  the  term,  or  na  otherwise  specialli 
■ .  unless  ur.  least  three  days  previous  notice  to  attend  has  been  served 

iipuii  Inn..  .:-  prescribed  in  Section  oue  thousand  one  hundred  and  forty-six 

of  ibis  act 

;.   1 1  JO,    ii,;  idgo  presidjuo,  at,  or  holding  n  term,  may,  In  hi 

..  all<-ndili£   tlu'l'.'at,   I:  •  ,  during  tlie  wliole  or  a 

portion  ol  iti.it  unni.  in  eitbei  oi  Ibe  follow  ins  i  i  t 

I     Where  be  has  actually  served  n«   -i   trial   juror,  in  a  court  of  reo 
county,  wnhin  sis  ommeneeoieat  of   the 

and  since  the  o1   August,  preceding  the  cocicnencennl 

thereof. 

a.   Where  he  ban  netunlly  seivcd  in    the  county,  aa  a  grand  juror,  puraa- 
•hi  to  but,  since  the  first  Monday  of  September,  preceding  the  commence- 

aval  of  llif  term. 
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hi-  public,  or  of  Lhi;  juror,  will  be  materially 
hi  the  health  of  a  member  of 
h-.i«  t-..i  01   bla  wife,  or  h  near  ri 

&'  1131.  'II'. 
erttbia 

baan  dr.n»n,  or  after  I  hi 
buforv  i  panel 

of  triul  ji:i  '  •  pi»- 

i  ul  one  liuuili ill  nnil  fi n 

-    ivn  ::;.■<!  !>•    ;  !|.-    I  ltd 
deliver   |..   i  twilh,  a   OCJ  I 

ami  in  detail,  .ir  foUoerfl: 

1.   rii>-  lume  "";'!  residence  of  each  juror,  who  al  (ended  and  served ,  Bad 

i      ~    III'    :li1  II.I.IU    *<r\  I'll. 

ft    1  :  icni-cof  each  juror,  wlio  wu*  exouncd  or  di»cuar£ud ; 

Willi  rr.i  ■■<  •!■  i  hi-iilor. 

:i.  Thorn         '  ■"(  each  nanan  noUBed,  who  did  w  lUand  or 

4.  l'he  name  and  residence  of  each  [n-rson  fined,  and  the  date  and  amount 

■   line. 

The  return  iiml  certificate  i.,.  !  iii  ill-  oficaj  ••!"  th<  eon 

;.m:    li.-t  QtiglOall/  maili:  bv  hull,  the 
dale   and    uuiuuul    ol  i    liv   e.u-li    pcrsuu,   aS  Lliereiu    set 

foilli. 

'32.  Trial  Jurors  most  bo  selected  by  the  eommisMnner  of  Jnroi  , 
«lin  rosy  decide  upon  their  qualifications,  and  exemptions,  u  prescribed  irt 
this  article.  Tbc  rominisfriuoer  muy,  from  time  to  time,  appoint,  bimI  M 
plortsurc  remove,  one  assistant,  and  as  mail)  more  eseiai  i  .  mid 

■uperviaora  direct*     The  cotnmi 
ii,  n  in. in  be  for  ibe  purpose,  bj  ■  certificate,  Bled  in 

tlic  ofl  ..  uai  administer  an  oath  or  ofinnatloB,  in  rclu- 

lion  i"  aoj  metti  I  nithio  tbe  proi    ioi  irtlcie.    'I  in. 

istiteep    i  record  of  nil  proceed  inga  before  him,  w  I 
office. 

£  1133.  The  iximmi«-*ioner  i«  entitled  to,  and  MttM  collect,  fur  a  cog/  of 
■  pap  i  '.ii,  tbe  aumu  fees  ui  the  clerk  of  a  court  of  i 

Be  inn*!  furnish  a  copy  of  each  paper  filed,  or  proceeding  taken,  in  his 

for,  nrid  paving  i  be  Hoe  i,     Ul  the  u ■■ 

I  i'V  imii,  far  i  or  t collected  from  trial  Jurors,  or  otha 

in  tbi  >i  1 1 ■=-  duties  as  commit  ioner,  most  be  accounted  for  by 

i  into  the  in  ■  lurj  of  Hie  county 

ij  1134.  The  board  «1  sapervisora  of  tlio  comiti  mnel  proi 

.  and  other  act  Mnmodationa,  for  the  i  e*  of  juror*, 

•  printing  aod  Bdrrrtistng,  booki    sfa  lenerj   ehd  < 
1  f or  tbe  coi        enl  discharge  of  bl 

g  H3r>.   Tin-  MURUoni  in  lii.i'iiv  of   llrooklyn,  nnil   of  each    tuivii  in  tbo 

i/  of  them,  must,  after  tin-  first  day  of  M.iy, 
the  first  day  of  July,  hi  each  year,  rewm   l  i 

•iiii'ii  lutt,  under  Ilia  or  their  hand*,  cantatoftQfe  \\\% 
nnmea  of  «n  persona  '"•  lie  cfij  ox  ton  ii,  in  the  cuoc  tnaj  W,  tiUo  *t«t  VvA»W 


to  serve  rs  trial  jurors;  r 

ascertained. 

dcfei  I  in  A 
.hi',  pi...  ceding,  pi  ■■  •    ibed  lu  tin*  ai  lie  le,     Tin 

i-iu-J,  -.elect,  fioiu   lite  i  hi  the  cuuii     . 

UK  mm  J  jurors.     In  inukinfj  tbi    i    I 

and  the  co 

;   in  ihoy  behove   to  be   qualified  to 

Iimiii  A  !i    I  q(  lllfl  liaiiii-.-   i 

•net,  in  a  boi 
the  facia,  the  occupation,  the  place  «»l  business,  and  the 

thi  iowh,  or,  in  ilii-  i'i;v  ul  Brooklyn,  (In.1  ward. 
it,  the 

iiuil  (In-  name     of   ttn     in  "■  ■    niuai    be  arranged  nlpluibi 
to    then-   i> urn  unci,  each   under    tlio    mime  of    llie  low  u  or  waul,  whl 

raa  idea, 


S  1136.  As  soon  after  tin    Srst    mi  ni   Jane,  in   <?*ch   year,  a*  the 
mi  r  bus  made  tin  li.  i,  bo  mu«<  publish  a  notice,  for  at  least  ten  days, 

•I*,  ).i.iili-li.-.|    in    | I'll'.    t0  tli  f    i-rfivt,toa» 

tin-  liaC  of  trial  juror.'*  for  tin:  year  is  ready,  ul   his  office,  for  exaroi 

and  correction     He  mum  linn  re i 

lout,  and  meat  mark  "not  qualified,"  or  "exempt,"  in   '.lie   li*,'.. 
site  the  mini.-  of  •■  found  tO  he  ili.-i|H.ililii'il    t .i   -.«•!  i .  . 

from  serving  m  a  trial  juror,  m   lha  cnao  require*      Hi-  must  al«o  rr>.onl 
therein,  ill'-  ground  of  each  disqualification  w  exemption. 

§  113?.  On  the  Brut  Monday  of    August   En  f  ilie 

corrections  can  be  earlier  made,  tbi  oner  must  pi  •  li.iiof 

trial  jurors  for  the  yem,  '►>  .'n].nin;:,  i li-.-  i -  of  -ill  pas 

sons,  who  appear  therein  to  bo  liable  to  Hevvo  as  trial  jurors,  »  Ith  the  p 
additions  of  Mcfc,     Phe  comnviMlnncr  mu  i   tile  a  trebscripl   of   the  list, 
vei'ilicii  liv  bis  affidavit,  in  the  office  of  the  county  clerk. 

£  1138.  Supplemenial   li«t-,  containing  ill*  nrnnea  and  proper  an 
of  per  ' Ttniiii'd  to  be  liable  to  serve  an   i  I 

inuv,   from    lime   to   time   thereafter  be   mat 
vniii'-il  :i-  prescribed  in  the  last  section,  must    bo   filed  in  lik<   i 
the  commissioner.     Ballots,  eontoiniiig  those  names,  must  be  prepared,  as 
prescribed  in  the  nest  section,  and  used,  in  i  bar  bah 

Jots  therein  specified,  for  the  residue  of  tin?  jury  ft  at 

§  1139.  The  eomiDlSBioner  must  prepare  ballots,  by  writing  the  nsmes, 
contained  In  the  list,  u  iraweripi  of  which  was  G 
comity  clerk,  with  the  proper  additions  "f  each  pe 

of  paper,  which  must  be  uniform,  ru  nearly  ai  mnj  be,  in  appearances     Oa 
the  sr rood  Mondaj  of  August  in  eueh  year,  h  o  It  t lie  ballots,  ia 

the  bos  kepi  bj   nlna   foi   ilia  I   purpose,  and  ranat  place  I 
bi>«  ;  whereupon  nil  j  ,ry  bn]  in  use,    mi  royed. 

Tin-  box  ti. u- 1  be  constructed  with  mi  aperture,  large  enough  only  to  ooo- 
admit  tho   hand   of   the  perron    by  whom   the   ballots  are  to 
be  or  be  aperture  mo  ,i  l><-  |.i».  i.l.d  aiih  a  cover,  so  arranged  «s 

to  be  conveniently  sealed,  when  closed, 

1 140.  The  iommi?aloneT  must  seasonably  notify  the  justices  of  the 
sujirvin*   court,   residing   in  the   county,  the   Vv&Bjea  '^  ^w  °M   court  of 
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of  *«9>ioa»  of  the  cnun.y,  to 

leg*    lllllll    foUTUt-ll  nor 

.   for  holding  i  tern 
nt  u iin-h  ■-  ■   !i loblc  I'.v 

j ;  i  r  •  ■ .  in  og  of  trial  jorora,  for  that 

Thf  number  oi    trial  Jomre,  to  be  drawn  for  each  term,  mny 
■i- judge  who  in  i<»  preside  at  or  hold  the  term,  I  ji  in  order, 
a    id,  delivered  to  tho  cominixeioner.     If  the  number  haonol  been 
•  •  time  of  the  drawing,  one  hundred  and  thiriy-two  trial  jurors 
must  be  drawn  foi  the  term. 

tj  1141.  [om'd  18711  |    ]f  (woor  wore  of  tbe  judges,  i  pacified  in  ilm  Inst 

h  or  without  onoor  more  ins ticeeol  the  commie* 

I   (W  libiug    Hi  ;-i.n  it,  uiid 

exhibit  the  balioU  tor  their  inspection  ;  together  with  his  oi  tufa 

supplenicutal  h:-t  of  trial  jurors,  und  uiao  the  verified  UransorlpU  thereof, 

d  i  he  i-i.iini ..     .        i  lioo.    The  ballot*,  containing  the  names  of  trial 

jui  if  the  whole  or  a  portion  of  a  previous  term 

>ii in  i  ui  record  mi  ii mini v,  irblcb  bs         i  *dj  been  replaced  In 

too  box,  M  niwn,  amsl  two  bo  replaced  therein,  and  the  j ■  i  ■-■  . 

must  take  core,  when  the  leal  El  broken,  dial  thcrv 
owl  li  a  supplemental  list  haa  been  made,  and  n  transcript 
filed  aince  tbe  last  drawing,  ballots,  containing  the  name*  appearing  tbereini 
must,  »t  the  none  turn .  ha  placed  In  the  box.   The  judges  nnif*tlic  oommiB- 

Hiding  -.tin  i  i 

...   the  box,  and  another  to  checkmark  the.  drawinj 
■■■ii-,  upon  a  copy  oJ   the  p  i  of  wbtcb  bavo  been  Bled 

with  tin?  count)  i . 

3  11-12.  The-oonvnieslanei  moat  thenehake  tin  bos  containing  the  bel< 

"ronghlv  to  mix  them.  Tho  person,  appointed  for  that  pirrj 

.    billlol,   1 1 1 1  ( - 1 1  c  -  i  V  (ll-iiw 

one  ii.iiiut  from  the  box,  sod  mad  aloud  tlic  contents  thereof,     If  the  draw. 

iug  U  f"i  i ii  .1  furore,  to  toree  lu  the  i  llj rt  of  Brooklyn,  and  tbe  perron 

drown  does  not  reside  In  tool  orrr,  the  ballot  mnei  be  retnrned  to  the  boxj 
Imt  il  he  resides  in  timi  nt/,  or  ii  the  drawing  in  for  trial  jurors,  to  serve 
In  another  court,  the  person,  appointed  to  onoekaurrh  tbe  drawing,  moot 
ploa  •  l •  •_*  name  of  the  person  drown,  upon  the  copy  of  the  lis 

the  fagun  i  nni'i  then  he  deposited  in  n  Beoottd  box,  pro- 

viiliii  for  ih.it  |>urpo.-e.  ami  constructed  Ilka  the'  Bral  box,  Another  ballot 
jiiu-i  then  be  drawn,  iu  like  manner,  from  tin-  (in  i  In,  a  ;  it  ml  the  sumo  pro- 

Ii  oi  n  must  be  repeated,  until  the  requisite  namber  ban  be  n  drawn;  except 
that  <■  be  checkmarked  in  it*  oanMrical  order. 

6  1143.    When  ibe  drawing  U  completed,  tin    eonunruioner,  and  tho 
judge.-*  I  conducted,  smui  sign  o  minute,  at  Ibe  end  ol  Lhe 

00P7  ol   !  II  ion  which  the  i-iici:ltmiiik»  Ivive  lit-en  uiiuio.  Helling  (ottfa 

ih.it  ilie  trial  ;  e  names  ore  con  touted  therein,  were  duly  drawn 

by  them,  lor  the  coun  ond  tbe  term  therein  specified,  in  the  order  denoted 

Tin   judge    roo  ■!  then  close  each  i">\ ,  and  place  open  tbo 

which  must  not  be  broken,  oxoept  when  uaoaMOry 

tqucut  dra«  ii>n. 

£   1144.    Tin-    |>iiw[.,-,ii:i.4-.   upon    each    Mibjerpicnt  drawing,     trfl    the 
torne  ;  bul  tbe  hat  must  be  checkuMritod  wit  Ii  nltnibora,  comnteojoAtvej  wWb» 
be  nnmbor  next  iu  order,  after  the  lnui  number  used  a\  the  y;t>MiSJ&& 

Ira  wing. 
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£1145.  After  nil  Ihe  ballots  lure  been  drawn    fi  -,aad 

■  uinl  box,  liie  '■ 

••(I  upon  tli  nariuk 

Qc  on 

fotmd  •    .ill,  or    line    I' i-.« i i i « •  1 1 1.  within    I 

..... 

whoa  trial  i 

J  >  ■  •  .v .  mult  be  chad  narl  ed  on  llii  i 

iol-  DOl 

h  drawn,  containing  tho  nam  cm  indicated,  on  lli 

as  disqualified,  exempt,  dend,  or  non  resident,  it  mil  uoJ* 

ballot,  contliininn  flu-  name  ol  a  pemoii  who  ban  been   exeunt  if,  fo 

acxpfrod,  must  be  returned  to  the  box  from  which  I 
out  cbeciuKtarking. 

J?  1146.  I  a\   trial  Jtn  «roU- 

slonrr  miul  prepare  it  panel,  verified    I.. 

Ol  ihr  jurors  drawn,  with  the  proper  additions  of  cmoIi,  and  wlut 

court  and   I'm-  wbiri  term,  they   were  drawn.      !!•■  hum    tmnamit  tbi 
in  i In-  sheriff  nf  the  county,  who  must  keep  ii  un  Hli 
Ho  Inspection.    Tba  sheriff  rousl  forthwith  noi 

■ml  the  term  for  whuh  he  wa    rtmvtn,  by    orviug   ipoii     ru 
to  that  affect,  addressed   to  him.      The  notice  mny   I  nil;,* 

by  leaving  it«i  (be  juror's  tw  Idei ,  oi  usual  i  iuvas,  "iih  *  \*r- 

lonul  ■•  and  discretion.     It  luuatspeuifj   the  di 

tlit:  Juror  i-  required  to  be  present;  and  it  may  contain  on  u  pi* 

linn-  i  ,    the  drain  deem*  |irupiv 

§  1147.  Tbr  thirtj  six  trial  jurors,  lit -t  drawn  fur  s  term,  or  such  otfce 
number  ns  the  judge  appointed  la  In  Id  or  prosidi    it 
lir  notified   to  be   present,  during    the  KrsI   six  daj  id  iha 

thirty-six  trial  jurors  uuxldra* i  utiuhotli unibci  as  the  judge-  directs, 

mint  be  notified  to  be  present,  during  the  uexi 
Like  number  during  earli  succeedin 

.    the  term,  may,  in  hi-  i,  on    the  npplicn i  ■>!    i 

•  iiim,  from  the  wholu  urn  purl  of  the  liinc  of  sen  Ice,  required  of  hi». 
The  |udc«maynl(M  chanty  thi   lime  of  service  ol  ■  Juror  toalefc 
during  the  same,  or  n  subsequent    term   "I    the  court.      I  nine* 

tiuie  of  uvrvicu  la  uhaugud  to  a  daj  certain,  must  attend  nl  tin:  mieninc,  «4 
court  on  that  ilav,  and  thereafter  until  discharged,  frith  out  lurthr-i 

II  In-  fuiU  -ii  I...  i  In.  In-  i.«  1 1. -ii.il'  iii  i  In-    -an  ir   | ilmii  'tie-  bad  fe«a 

I- 1  onallj  notified  by  the  sin  tend  the  t*>rm,  and  to  be  pn  ■ 

day.     Tho  clerk  ■•!  lbs  court  most  enter  in  a  book,  kept  forihslptf- 
pn.  r.  the  liiiini-  ni  imi-Ii  juroi .  exooaed,  or  n hoae  time  of  *crrk** 

changed. 

,-'  1148.  Before  tlie  commencement  of  each   terra  »!    i 
trial  jurors  luivo  I. cm  draw  - 
file,  with  the  clerk,  the  panel,  or  n  ropy  o I  the  rm 
id,  ciiiliirxi'd    thereupon,  or    nnnrxtril    then 

racli  juror  notified,  ihe  days   during  which  be  vrs 
attend,  and  Ihe  maimer  la  iroh  b  in  its 

§  1149.  At  any  tin 


.-iii  i  may  dirccl  an  ndditionnl  iiiiiiiIm 
drawn  lor  ihnl  term.     The  order  mum.  *pce\f<j  the  number  to  be  drawn,  sail 
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Imwinu;       'I 
U 

The 
I    i 
l  ■,  toaltauil  l  ■         '■■"">  specified  In  ">■■  w  ■ 

.50.  in  ii  special  i ceding,  pending  before  the  count; 

ity,  in  which  n  trial  Jurj  la  new  isary,  I  hi  fudge  may  Bin] 

from  the  Irlal  Jurors,  who  in  the  I t,  iu  (he  court  i 

[be  county.    In  d  special  pre  ■•  nding  before  e  jo 

the  aityooort  of   Brooklyn,  in    which   a   trial  jm;.  ■  ,   ll«    J*  -•■ 

impanel  n  jury,  i .  ■  il  jurors   who  are  serring,  fit  the  time, 111 

that  court.     If  there  ore  no  juror*  serving  in  the  oourl  ol   se 

>  be,  the  judge  may  make  an  unlet,  requiring 
v  i ho  number  of  trinl  juror 
:   ebnroupoo  the  commissioner  mud  draw  the  requisite  u 

,|n  rnT  OOOSl  notify  llniii,  M  proscribed    in    llii.t   .irttili-,   lurilnn'. 

Ml  Tying  other  Irinl  juron, 

B  1151.  l*h«  beard  ol  lupervlaoraof  the  eonntymuat  allow  to  each  Judge, 
includ  ■   of  the  supremo  court,  for  the  services  performed  by 

him,  ■  i  in  this  arti  '■<■,  such  compel)        ■        the  hoard 

. inl  proper, 

£  1152.  Where  ii   person,  duly  drawn  and  notified  to  attend  a  term  of  a 
court  of  record,  ae  a  trial  juror,  tails   lo  attend,  m  the  liiuc  specified  in  llio 

ut.  at  that  ii-rin,  most  impose  upon  him 
n  One  "I  twenty-five  down   foi  each  day  the)  he  feilssa  toatMeud.     This 
•  i.ti  juror,  m  well  ae  to  u  ordinary  trial  juror. 

§  1153.  Wliri-  ..  duly  drawn  and  notified,  fails  to  attend  .mil 

serve,  at  a  tiTin  <>1  a  court  ol  record,  dj  required  by  hvw,  without  having 

been  excused,  the  court,  besides  imposing  .i  line,  as  prescribed  In  the  laal 

i.  may  aired  tbosnariS  to  arreei  him,  and  bring;  him  boforo  the  court ; 

been  50  brought,  it  may,  in  ita  discretion,  Compel  him   to 

§  1164.  The  commissioner  of  jurors  mu?t  cause  a  notice  to  be  served 

ni  trial  juror,  returned  us  having  been  fined,  stating  the 

sum  in  which,  and   the  term  at  which  he  was  fined,  ami  requiring  him  to 

my,  before  the  board,  specified  in  tl  Ion,  »t  the 

Oiinmi; .  mm-: '.-.  Office,  00  ■  day,  Hot   I*9fl  than    thn-i-  dfifS  I  invnil  trr.  mid  ut 

■n  hour  >pei  Ified  in  the  notice,  why  the  fine  fdiould  l"'  remitted.  The  corn* 
:,ii-i  notlfj  I  he  justices  of  the  supreme  court.  Raiding  m  the 
county -judge,  and  tho  chief-judge  <>t  the  ofty  wort  i 

tend  "l  the  i»mne  tiiiie  mul  pl.u-e,  mul  ml  will)   liini  U  ■   DOS  d,  for   the 

remission  and  enforcement,  of  jury  Hues.      It.  is  their  duly  to  intend,  atul  ml 

accordingly.    The  coiutubsioncr,  and  two  of  those  justices  Of  judges,  COB 

loratn.    The  board  may,  in  ita  diaorotion,  hear teetiaaony 5  and  it 

ran    time  t"  litne,  udjourn  the  meeting,  or  the  hearing  or  fi mil  d is- 

■  ■i  Clf   .1    |,:il'lj.  1 !  ];,f  I'll!  ■■.  ]l     Mill  V    tvll  I  i  t.   I  1 1 1.'    «  1 1 1  n  I    (if   II   fine  i 

ball  uoi  be  remitted  or  reduced,  unless  the  person,  upon  whom 
-  been  Impoaed,  or,  if  n  tisfnetorj  lothi  board  iagive^wby 

.ml, mi.  cannot  be  fuminhed,  ■uothei  person  in  his  behalf,  main 
files  with  '1  loner,  an  nfuduvii,  stating  Lhe  grounds,  upon  wUwb.% 

melon  is  claimed.     Each  Affidavit,  so  tited,  niu.it  \ie.  \t«^\ 
open   tu  public   i 


g  1156.  Tl  »  eosmussioner  of  j  lire  each  fine,  paid  Of  ro>V 

it«  expired 
b  b]   the  board,  i 
iliv  clerk  of  Llie  .unwol  each 

furor  fioedi  remains  unpaid,  and  a  1  cranio- 

big  unpaid.    The  clerk  must  chi  i 
1 i  pi    limlcr  the  seal  of  I  the 

the  urn utiiL  of  in.'  fine  remaining  unpaid;  nnd  ooium.nn 
uud  enforce  collection  • 
cept,  with  his  doings  thereupon,  within  i 

1  ■"•  ■  ■  Lin   purposi  of  collecting  ft  fine,  the  commi  must  lery .upon  aad 

toll  tl»'  pontoon!  property  ol  led    with  like  effi  •!,  r 

lua  sumc  [ii  re  a  sheriff  IcTiOS  upon  mid  sell*  persons! 

properly,  by  ?Iriuc        -  itio     Issued  upon  a  .  u  gcoeni   of 

of  record. 

&  1156.  The  MranuiaioDer  must,  tctaro  tin'  precept)  in-cording  to  ki 

Dommond  to  the  clerk  of  the< I   issuing  it.     If  befell 

conrt  may  enforce  n,  bj  aitaauuieni  for  contempt,     Wbcu  tl 

.... 

Iiim,  the  siime  en  irly  us  may  bo,  with  re  | 

lal    judgment   rendered  in  an   action.      If  the  In 
Imposed  ttl  ■  torn  of  tlw  city  w»uri  ul  Bro  iklj  o,  llie  clerk  tliei  bo 

..m--:nit  nl: 

.   who  iiiii*i  file  it,  and  make  the  appropriate  entrle*  in  hi*  ■!" 
i  .-Hi-..     \\  nr'i  the  em i "■-  have  been  ren  I 

•  ;i  lien  upon  the  real  pr&parl  i  inu  recov- 

ered by  a  judgment  in  iln1  .-.inn'  court  ;  tt  to  colled  it  nut 

be   Issued,  directed   to  the  sheriff  of  the  coun  i  jiWp" 

rjho  commissioner  has,  in  relation  to  the  execution,  und  '.. 
ol  the  fine,  nil  the  powers  of  the  alio 
eddh  ,i  judgment,  in  relation  to  the  judgment,  and  the  execution  twos 
■hereupon, 

§  1157.  Tlie  lien,  crrntrd  by  such  a  docket,  mun  be    discharged  bj 
(he  ouuuty  clerk,  on  filing  with  him   the   commissioner'!  certificate  of  ptj- 

tIK'lll. 

:   U58.  If  the  commissioner  of  jurors,  or  either  of  hi*  assistants,  nr  i 
dork  or  other  person,  employed   bj    him,  corruptly  and  without  sufficient 
bat]  in,  omits  the  name  of  n  person,  duly  dru«; 
or  Ihc  ballot,  containing   the   name  of  such   a   pei 
boxes  prenoribed  in  (hia  article;  or,  direct!)  or  indirectly,    aoalrc*  a  Ire, 
reward,  compensation,  or  ad  rant  ige,  In  consideration  of,  «r  as  an  Iwfocs 

to  -ii  N  .in  omission;  be  is  guilty  dI  a  felony,  and  sfin.ll,  oi   ■ 
be  punl  'bed  -  j  impriaonmcnl  in  •>  State  prison,  foj  Umu  Ibsi  HI 

nor  mpro  L.mn  five  years. 

:  1159.  A  uilful  omission,  by  the  commissioner,  of  a  ditty  required  ef 
him  by  this  article,  olliei  I  ha  reified   in  the  last  section,  is  a  mis- 

demean  oi 

a  11G0.   \  person,  to  whom  npplteation  is  made,  within  the  em  i 
King  ■'  •-'"",  "''  ,'.1   the   conni  i 

aformatlon,  as  to  n  fact,  upon  which  tin-  lUhiiii 

,,,    ||  ..       i   In    I    j..:     • 

giie  in  wlivi'.Vv   be 

fahe  toforma'ioa  relatiuK  iheteto-,  ci  a  yeswm  *W>  '«.v,.«^\,  m,irt  « 


tsiiTroN  or  TUE  JURT. 

mi  :n««-.-iir,  or  to  the  commissi  oner   of   jurors,  or   11    rwr.Mm     ir  sin  •    l.y  Inn 

'  <        'io  the  Identity  resrdonoe,  01    my  other 

■utter.  rattling  to  a  juror,  duly  drawn,  and   pi  !■■■  l   on   ft   panel  to  be  noti- 

&ri'.  ;  ■*•  who  knon  i,  suppresses,  or  wilfully  destroys,  a 

i  to  attend,  left  hi  the  residence  or   pbtoa  of   limbless  ilf  another,  who 

huu  bwti  drawn  U  irk]  juror,  is  guilty  of  a  misdemeanor. 

S  1161.   A  physician,  who  knowingly  gives  b   (aba  OSffMcate,  or  make*  a 

i  in:  purpose  of  eiiMbllng  or  assisting*  a  pei 
ir  ox  am  p  tod   from  Bomoa,  an  a  trial  juror  in  the 

iiiiih:;.   i.l"  Kiiiirs,  i-  uuilr.y  of  misdemeanor. 

§  1162.  Tlic  commiMloner  of  jnrors  must  miike  n  yenrly  report  to  the 

;   iiii  proceeding i  bad   before   bins,  oi  by  him  i'i  ilio 

di«i  h.irev  of  hi*  duties;  mid    lit-   Dual    pay  ovi-r   to   I  he  county  treiiMinr,    it 

Irast  OOM  in  BUh  three  inoulhi,  all  BOM*  in   Liu   limidit,  which  ho  hau   re- 

oeired  as  commissioner. 

TITLE  V. 

'J'rhil  lii)  jury. 
Abticlk  1.  Formation  or  too  Jary. 

2.   Til-  vlT.llrt. 

■      4BTICUE  r 

FORMATION   Or  THE  JtTBT. 


|  i Ids.  fli-rk  tn  prepare  baUota  of  Jur- 
ors foi 

llota. 

'  illlOt?. 

,  lo  form  tho 
jury. 
1167-  Ballot*  drawn,  when   to  Ihi  il«- 
pcalted  In  a  ewcond  box. 

1IIJH.   Id.:  when  to  be  returned  to  the 
!i:-l    BOX. 

1169.  Ballot*  i.r  aba  nteea,  etc.,  to  be 

r  corttud  to  iir-t  i>ox. 
1171).  ■  iii.  nil  while 

i  ipanoollod. 
1171.  VVIe  i 

or  Juror*    ijnuvu    Rao   third 

UTi!.  When  talesmen  to  bo  procured. 


j  U78.  If  nlirrltT  t*  *  pnrty.  conn  may 

'iut  a  person   to  net  for 

In  in. 

i  M'.v  <>r  tii'ilfr  iind  of  talesmen. 

1175  .ixi.t    compoujDt,  althonoti  con> 

Uinilii:  u ■_•  u- ■  of  orii.-ni.il  j'imi'l. 

urii.  Two  peremptory  cballaugee  In 
u  ctvii  action 

1177.  No   rlinllfii|{o    nllnweil    hrrjuiMi 

otU'.'vr  drawing  Ib  n  pail 

1178.  No  i ■ ' 

officer  notifying  U  a  puny, 

etc. 
117°.  Chiilleoges  hi  penal  not  lone. 
1180.  '  how   tried,     I 

IIodv    to   mid    review  of   Ilia 

lli  HTliliniil  veil     of     lliu    court. 

In  reference  thereto. 


§  1163.  Ai  iin  opening  ol  ■•  lenn  of  a  court  »f  reoord  at  which  issues  of 

il;  must  taiifo  ballots,  uniform,  us  nearly 

i.   In    A  ri!  i:.-    tin-   iijiiii'  of  1'iirli   pi'iv 

returned  to   Iba  town   n*  n  trial   juror,  »ith   hi*  proper  additions,  (mi  n 

epariit'  iiper.     He  must  roll  up  or  fold  eucli  ballot,  in  the  aume 

'.  as  nearly  as  rony  be,  so  as  to  resemble  the  others.  Bad  so  tint  the 

i.hni   M-iiiii'.     The   ballots  nraal    be  deposited   in  ■  nulBciuut  box, 

I  which  tln-v  must  be  drawn,  a*  prescribed  in  tlii»  artielt, 

§  1164.  When  mi  fwue  of  fact,  to  be  tried  by  a  jury,  in  brought  to 

[be  clerk,  under  the  direction  of  the  court,  must  openly  druw,  oat  of 

the  bos,  as  iiiuuy  of  the  bullols,  oue  after  another,  as  lire  Boffieienf  to  form 

u  jui y. 

r  1165.  Before  tbc  6 Ml  ballot  ta  dram,  the  hot  no  daxA 

troll  -        en,  so  as  thoroughly  to  mix  the  ballots  ;  and  Ina  eVtVc  mus.1  'Vct^« 
■aob  ballot,  whhoui  seehta  ""■  r>»m«  wfll*n  on  but  ol  t\\em,  V\iv«vii^i  «n. 
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aperture,  made  in  [lie  lid  of  the   box,  large  enough  only  Jon:.: 
lently, 

§1166.  [am'd     888.]   II  ;  ""ho  appear,   as  Iheix 

Bainaa  am  drawn  and   called,  and   approved   ai  >iepef- 

ties,  and  not  11 1 .-  •  .  ■■  used,  him  i  be  sworn,  Bad  OanMilUM  ' 

i"   irj  tin    i1  mi  .     P shall   i""  disqualified  frou 

related  bj  cotuanguinitj  oraffinil)  toi  partj  lotlu 
la  wbloL  judgo    ore  disqualified,     The-p 

|j  l.»:t  any  other  party  to  the  beat 
may  raise  the  objei  tiou  nritbln  sax  montba  (ran  em 

§  1167.  Tin.-  ballots,  oootalulng  the  names  of  the  jurors  so  sworn,  tout 
bo  then  deposited  in  another  bos,  and  there  kept,  apart  from  the  or. 

I*-   ,  I  ill. ii  jury  '••  Hi  charged. 

I  1168.  After  thai  jury  is  discharged,  the  bnllots  containing  their  nana 

bo  again  railed  up  or  Folded  .undiad 

and  aixiy-Uiroa  of  thix  net,  and  returned   to  the  box,  From  which  :  bey  whs 

tir»t  lakes  ;  and  the  name  coarse  mini  be  pursued,  as  often  as  on  iwuso 

brought  to  trial  by  a  jar}. 

§  1169.  The  ballot,  containing  the  name  of  a  juror,  win.  in  abseni 
his  tw mi-  is  drawn  or  called,  oi    is  sel   aside  dt  excused    fron 
th.ii.  Lri.d,  must  be  npiiii  rullt'd  up  in   Inldrd,  in   the  k.iiiii    n 
mid  iiMi'iied  to  the  bos,  containing  the  undrawn  ballots,  as  soon  as  llicjun 
rora. 

g  1170.  If   an  issue  la   brought    to  trial  by  ■    (my,  while   a  jnry  u 
empanelled  in  number  cause,  al   tl  tod  not  then  diM-hnrgcd, 

tin-  oou  i  :  ■  !'*i'  a  jury,  for  the  trial  of  thai    issue,  to  bo  drawn 

the  box  containing  the  ballots  then  undrawn ;  but,  in  an 
ballot'-,   containing  the   names  of  all  the   trial   jurors,  returned  at,  «r4 
attending  the  terro,  must  ba  placed  together  in  the  *  j"7 

is  drawn  I  BOI  cfroni. 

Jj  1171.  [until  1879.]     If  a  sufficient  number  of  jurors,  duly  drawn  aad 
i,  do  not  nt.torid,  or  cauiini  l".  obtained,  to  form  a  trial  Jots',  the  court 
may,  in  any  Bounty  except  Westcliesier,  i  I  to  require  tliesv- 

tendance  of  such  a  number  of  talesmen,  from  the  b 
county  at  large,  qualified  toserve  as  trial  jurors,  an  it  di 
the  purpose,     In  Westchester  uounty,  the  court  roust  direct  the  »i  ■ 
draw  u  sufficient  number  of  ballots  from  the  first  box,  specified  in 

lrn  hundred  and  ihirty-cichl    ni     ihi      .,•  .     im    .,       fficiei 

uing  therein,  to  draw  tho  rwidno   from   ilie  second  box, 
spuvitiLil  in  section  ten  hundred  and  fifty-one  of  ihi*  net.     In  any  i 
county,  except   New  York  and   Kmfr?,  it   may,  in   it.-   di.-,.  i.-ii..:.. 

mg  hint  to  require  talesmen  to  attend,   I  "iiichjnt 

numbee oT  ballot*  from  thetlilrd  box,  specified  in  seotloo  ten  hundred  and 

till,  two  of   this  act.      In.n  t!i«  perseas 

thus  drawn  to  attend   forthwith,  ot  upon  a  day  fixed  by  t>b<  If,  fur 

iffj   ieul   number  of   jurors  to  I  .  :  in*J, 

ider  an  order  made  ua  pn  ■  vtioc, 

■  i. ni.  mar  moke  ano  .  or  successive  or 

iiim.iv    i-  ol      tied;  and  In  making euvh  order,  the  court  may  eiercjM:  it* 

Buuic  dl  irel     '.  i     :    asking 

§  1172.  In  any  county,  except    New   York,  Kings,  or  V. 
cuun  tuuy  also  direct  the  ahertB  to  requite  live  nUeuiUuce  of  auch  a  ou 
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of  qualified  talcemen,  for  the  trial  of  an  issue  of  fuel,  an  it  deems  ml 

.  .  MOD   i.l    i  Hi'  .1:    limn; 

og  ballot  1 1'iiniiii-  undrawn ;  or  where,  in  aooaequeaeej  of jnrora  bring 

'i  be  obtained,  for  the  trial  of  tliat  law,  from  tin 

i.iL  of  liiiir    ■  torned, 

9   1173.  If,  iu   11   case    Specified    in    lim   Inat    two    actions,    tlie    sheriff 
*  pm  ust  appoint  a  din  in  termed  iieraon,  to  net 

place  riff     For  thai  pui  po  ■• ,  the  pi  k  intod  i"-  ■ 

II  iln-  to  all  tin-  duties  and  liauiliMoa.  of  thoebenfT, 

iih  respect  to  the  wattem  specified  iu  loose  Motion  . 

£  117-1.  The  Flu-riff,  or  parson  appointed    by   the  court,  DHlSt  notify  the 

.     numbci   of   pcrsoiu    ka  attend,  and   tnnkc  return  tlu-m 
iib*d  i  ten  hdndred  and  forty-eight©!  this  act;  except  that  1 

ttend  forthwith,    Eaadifwreon  00  notified  oauM 
01  i"' ■nil.  and,  uiu  H  '■xcu^ed  by  the  court  or  Bot  a.-hle,  must  serve 

>i   jmor  a] the  trial,     For  «  neglect  or  i-^fuial  po  to  do,  lit  may 

1  fined,  in  the   erne  manner  »»  ■  trial  juror,  rcgulurlv  drawn  aud  notified, 
nibed  in  (Ida  chapter  ;  and  be  ie  subject  to  the  name  exceptions  and 
trial  juror. 

.i  1175.  I  I     It  ia  not  a  valid  objection  to  a  jury,  procured 

:    a  the  Inst   four  section*,  thai  it  ootrtttne  noneoi  1 1  ■  *  -  jnrora 

I    to  ill*  term,  or  1*  only  pa  •  I    of  such 

£  1176.  Upon  the  trial  of  an  inane-  of  foot,  falae  i  In  a  atari  action,  in  a 
■  1,  in    not   of  record,  each   party  mey  peremptorlEy  challenge 
b  t  i  1:111  two  of  the  persons,  drown  u  juror,   for  the  trial. 

£  1177.  1 1      not  a  pood  cense  of  ohollenge,  to  the  panel  or  array  of  trial 
,  notion  in  a  eoart  ol  record,  thai  the  officer  who  drew  thorn  [|  :« 
1,  or  Interested  in  the  action,  or  counsel  or  attorney  fur,  or  related 
...  ..  party. 

£  1170.  It  i*  not  a  pood  cauae  of  ehallenge  lo  the  panel  or  array  of  trie] 

urore,  in  in  action  in  ;i  court  of  record,  thai   thej  wore  nollflotl  to  attend 

Is  ;i  party  to.  or  interested  in,  the  action,  or  relisted  (0  a 

.  null-**  it  is  alleged  in  the  challenge,  end  ie  established^  that  one  or 

of  the  jurors  drawn  wena  uot  notified,  and    that  the  oiiiiasiuii  w«a  iu. 

tentloi 

79.   In  n  penal  aclioD,  hi  a  court  of  record,  or   not  of  record,  tp  ne 
nf  iiihiiih,  it  i«  not  h  good  oanao  of  challenge  to  1  trial  juror, 
to  en  other  who  notified  the   trio]  inrora,  that  the  juror  or  the  oth 
■able  :,  In  a  city,  town,  or  oonnty,  which  may  be  benefite 

the  lecov. 

g  1130.  [om'd  ISTJ.l     An  objection   to   the  qualifications  of  a  juror  la 
viildllv  only  upon  n  challenge     A  challenge  of  n  juror,  or  a  challenge  tq 
a  panel  or  array  of  juror*,  most  lj>e  tried  and  determined   by  the  ooort 
laei  nay  except  to   tbe  determination,  and  It  uiuy  be  re- 

)i  of  fact,  or  a  question  of  law,  or  both,  «h  where  an 
■    Mi.  •  is  tried  by  the  conn  ,  exoopt  that 

an*    taken,  i«>  the  ruling  of  the  court,  rnnde 

■her  the  jury  U  empanelled,  tin  exception  to  the  determination  ol  aehel- 

>»ne  lime ;  and  the  case  must  coiiwn  ft*  tnnV 
lera  naveaaary  to  present  it,  apou  the  facta,  or  the  law,  or  IxnAi, 


ARTICLE  SECOND. 

Tuk   Vitamer. 


|  M81.  Dieeharge   of   Jiry    falline    to 

1188.  nullum  cannot  *nbmlt  Co  non- 
•nit  after  jury  ratiron 

1183.  In  action  to  reeovor  money,  Jury 

to  tt.SL'a*  d.r 

1184,  Howd  I   or  mcrc*»cu 

ilriiil  IgOK,  roillld  mill  :n» 

1186.  Wbcnvcrdlel  to  h 


S  1180.  ucnwl  snd  upeclal  veniict4> 

fined. 
1187.  Uctural  or  special  rcMtct  ■  Ik* 

r>- iii !■•!■■  1  :  apeoia   Slid  i 

jctirml   VI- 
1188 

verdict, 
1185.  Km ry   uf    verdict;   tnt»rqiicit 

proceed)  ug«. 


1 1 01.   Whore  a  jury  in  empanelled  to  try  an  Issue,  !<•  make  an 
or  lo aaam  damages,  in  no  action  in  ii  ,  or  uoi  of  record,  sr 

oill.ii,  il    the  jurors  cannot  agree,  »"" 
being  kept  together,  for  uuoli  a  t'u  rood  reasonable,  bj  < Ivo  waai 

before  whi  officer  before  whom,  they  won    amp        l-.-l.  il>c  ro«rt 

or  oil'  m,  rod  iiteuen  prcoepi  foi  a  new  jury,  or  enftv 

another  jury  to  bo  drawn,  as  thn  uuse   requires;  and    ihi  i    nlrurj 

ulii>l  bo  bud  before  ibe  ne*  jurj .  -  the  Jury  (ir.si   en 

&  1182.  li  i-  not  necessary,  in  an  notion  in  «.  con  ulld* 

platDtiff,  v.'lu'ii  tln.«  juror*  arc  .ilmiit  to  ilolivi  i  tlio:r 

iff,  Iaeucb  mi  action,  cannot  submit  to  a  i »uit,  after  lb*  < 

mittcd  in  tbo  jury,  in  i.oii.uiler  of  1 1; 
|s  1183.  In  jui  action   to  recover  a  mm  of  money  only,  If  n  *., 
I,  either  in  furor  ol  Llia  plaintiff,  or  id  favor  of  a  defend 
Ml  up  a  eoauterchiiui  forn  sum  of  money,  the  jury  must  asses* 
of  diiinugoa     Tito  jury  may  also,  under  the  direction  of  the 
jiir  amount  of    the  damages,  whore  the  court  directs  judgment  for  tot 
plniniilf,  on  the  pleadfi 

§  1184.  Where  double,  treble,  or  oilier  Increased  dam  en  by 

statute,  single  damages  only  are  to  be  found  by  111 

wiir-i-  ill.-  tutuce  |n'"«fribes  a  different,  role.  The  sum  so  found  Must  be 
increased  by  the  court,  and  judgment  i<      ■  •  irdiogl*; 

g  1185.  [am'd  IS"'.).  |   When',  upon  the  trial  of  an  ixsuo  !■»  |  |i 
case  presents  only  questions  of  law,  the  judy  j  tort* 

dcr ■  vi'iilirt.,  subject  to  the  opinion  of  tin*  conn.  Notff  ithsUoOlnf,  iM 
Mich  a  verdict  has  been  rendered,  Ibe  judge  lio  tr)  d  wn  nur,al 

the  name  term,  let  aside  the  verdict,  and  direct  judg  nem  to  be  ■  itrredbs 
either  party,  with  like  effect  and  in  like  manner,  as  il  *nch  a  direction  Mi 
been  given  at  the  Brfal      An  exception  I  i  be  talitaai 

proscribed  in  section  nine  hundred  and  ninety-four  ol  thri 

§  1186.  A  general  verdict  is  one,  by  which  the  jury  pronounces,  graft 

ally,  up'- II  oi  an  f  o  ics,  in  ruvoi  ■  plaintiff,  i  . 

defendant,     A  special  verdict  is  one,  by  which  tin-  jury  ends  the  fan  I 
leaving  the  court  to  determine,  which  party  i*  entitled  to  judgment  iber* 
upon, 

§  1187.  In  an  action  to  recover  a  eum  of  money  noly,  or  real  pr 
or  u  chattel,  the  jury  may  render  u  general  or  a  »jx 
tion.      Iii:  c  one  or  i 

fact,  sta  ltd  under  the  direction  of   the  •  ed  b< 

mar  direct  tlia  jury  to  find  a  special  ver&ki,  w^w*  w\\  ».,  iurj  of  ibe  Issw*. 
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Wherr  tUt  jaty  finds  |  rertHct,  Ibl  court   roar  instruct   it   to  find 

••n  one  or  more  questions  of  fact,  stated  In  writing,     J  in- 
necial  iic ■  1  in-.-  rnual  be  in  writing  ed  with 

Ine  dork,  and  entered  in  the  minutes 

Boding  ii  i noons! 

the  former  control*  the  latter,  mid  the   court  must  render  judgment  accord. 

t 

f  1189.  [<tm\l  IR77  ]    When  Ibc   o       coder*  n  verdict,  or  finds  upon 

I    -i  ilr.-l  iiinli-i-  lliiMJin-i'lioii  of   llu- court, 

irk  uwst  make  an  entry  in  bit  mlnot  1 1  plana 

of  the  trial i  tin'  names  of  the  jurors  and  witnesses  j  the  verdict.  • 

funiiu  us  und  findings  Ihereu] .  ■■     the  c  i  M  ■  n  ;.■■■• .  and  the  dire      a, 

'  auv,  «'lii.  h  :   gives,  with  reaped    to  Iho  subset!' I   proceedings, 

'_  nn  the  applies 

■  ut,  In  conformity  to  I  he  re 
I  different  direction  is  given  l>>  the  court,  or  it  Is  otherwise  apeciatly  pre- 
scribed hy  luw. 

TITLK  VI 

Jfucdtii'iroH*  prvriucMy  hi-'  ■  relating  t*  tmiracery,  and 

acU  <■/  in 


j  MB,  penally  for  Jnrnr>  nofl-nttend. 

HUM'    IN    UWl'io!    UIXKXHH]  llllf, 

ir,)i'..  Sheriff,  etc,    to   keep    jury   in 

»ih  i  lai  pi  in  ,  i!  ii 
1197.  Notice  of  mil "  ill  on  ol  Bne,  " 
'■'.|„ ■  i - i .- 1 1    renin   of   uelluquanay 

,'iin-l 

11U9    '  romiMiou  of  duo. 


{  ii90.    I  i  be  »•  bervln 

juric*  «f  purl  uliru* 

bed 

1191.    Vrniv    mil    1111  '• 

llfti.  Jflrort  uni  la  he  tjiw  -iioned  for 
Hi  i' 

rot  lakrw  «lft, 

I1W.    i  iy  tlirfrfr,r. 

§  1190,   A  trial  of  nn  Issue  Of  fact,  ;nm"i  m  n  civil  nation,  in 

in-  i,  ni.  hi  prescribed  In  Ibis chapter ;  except  in  a 
■here  it  in  otherwise  specially  prescribed  by  law      An  alien  <j  not  en- 
i  aliens  ur  iui  notion  or  spe- 

:vil  or  orinfnal, 

5  1191,    A    vc:  hi  ii  rii'il  action, 

i.i  in  ii  eoort  of  record,  except  it?  t-pcoially  prescribed  b;  . 

§  1192.  A  joror  shall  not  lie  questioned,  and  i<  nol  subject  to  an  action, 
oi  ,,iii  ■  i  ivil  or  criniiiiiil,  for  a  rerdlot  rendered  bj  him,  in  mj 

tion  in  >  court  of  reoord,  ot  not  ol  record,  or  In  a  special  proceeding  be  fore 
an  officer,  except  by  indictment,  for  corrupt  conduct,  in  a  case  prescribed 
by  bw. 
§  1193.  A  person,  drawn  ur  notified  to  attend,  ti  ■  tn  il  juror,  in  nn  nc- 
I,  or  not  ot  record,  or  in  ■  special  promt 

an  ol'ii'i  r,  «rhu  takes  any  thing  t uder  his  verdict,  or  reoelveft  from  ■ 

P'irty   to  the  action  or  Hpi'cinl    priico-diiic;.  a    .rift   oi    umiuiiy,  forfeits  ten 

times  the  value  of  that,  which  he  took  or  receive  i,  to 

,rfi  to  the  b  special  proceeding,  aggrieved  thereby;  and  i* 

liable  to  that  party,  for  bis  damage*  nuBlaitied   thereby,  beside*   being 
-  I  to  the  punishment  prescribed  b>  law, 

£  1194.  An  embraeeor.  who  procures  n  person,  drawn  or  no\ita<\  \<s  «V 
teud,  an  ■  trial  juror,  to  lake  gain  or  profit,  contrary  to  the  \*»t  at«ucyr.,lt»t. 
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(cits  ten  times  the  sum,  or  ten  tiroes  the  value  of  that,  which  *i<  ao 
to   the  pnrty  aggrieved   thereby  ;    nn«l  i«  al«*»  liable   I"  '     ll  iwrty  lor  tm 
tliiui  i  led    thereby;  besides  being  subject  to  the  puninhturni,  pw- 

Scribed  by  law. 

fc}  1195.  A    person,   who  bis    been    lawfully    and    personally   D 
(0  iiii.  :i  I,  us  n  trial  juror,  t->  inquli  ng,  or  to  heir  wiJ 

tr.^u  controversy,  in  h  apodal   proceedinx.  pending  bolore  u  judge.  . 

n[  the  peace,  t lissioncr,  or  oil  and  erho>  wiifalfy  nej;i 

attend,  a*  required  by  the  nol  I   liy   toe  ofibseK,  in  a  tarn  nut 

caaeedUng  twenty-five  dollars,    But  this  section  does  not  extend  to  . 

speeiul  provision  is  made  by  law,  lor  punching  the  default  of  a  b9b) 
juror. 

§  1196.  A  sheriff,   constable,   or   other    officer,   who  notified   joren 
to  attend,  i:i  n  case  specified  in  the  laat  section,  must,  arhen  directed  iiyikt 
,  before  whom    the  -—  j »•  ■  ■  - 1 : i !  is    pending,  attend,  in< 

Pot  u  wilful  neglect  to  obey » 
en*  misconduct,  while  ii  which    i  tight  or  remedy;  of  a 

party  to  the  special  proceeding  may  l»>  impniivd  ur  prejudiced,  be  maaika 
lined  by  that  officer,  to  a  hud  do!  exceeding  twenty-five  dollars. 

§  1197.  Where  a  flue  is  imposed,  in  a  ense  specified  in  the  l»*t  twoMfr 
traps,  written  notice  tboreol  must  be  served  upon  tl  i.-.oH* 

cud  that  he  may  apply   to  the  office)  Imposing  it,  for   ibe  uf  tfct 

whole  or  a  part  thereof,  upon  proof  that  he  had  a  reasonable  u 

nduct,  or  that  other  good  cause  exists  for  the  rerwV 

S 1198.  If,  Within  th!i  after  the  avrrl  thefcxaai 

noi  been  remitted  bj  tl  apostag  it,  ho  must  make  a  special 

of  the  delinquency  or  ml  conduct,  for  which  the  tine  w.m   imposed,  and  >f 
sountof  the  fine,  accompanii  <■!  *errk*  of 

the  notice  specified  in  tits  Is  M  section,  to  the  nflxt  term  oj    the  uoqni  ■ 
of  the  Donnty,  in  which  ilic  delinquent  resides. 

§  1199.  The  county  clerk  must  deliver  to  the  district  attorney,  a  i 
tin  return  and  of  the  affidavit,  »i  the  time  when  he  i  ropi** 

of  the  minutes  of  fine*  mtj  court.     The  fine  i  i 

collected,  or  it  may  ba  remitted  or  reduced,  in  the  munc  manner  as  a  Cm* 

!  iiv  tbc  anility  court,  upon  a  defaulting  trial  juror. 
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JUDGMENT. 
ARTICLE  FIRST. 

ftKMlUl    1'nOVZSIOJI*. 


<  1200.  DrUnilion  of  fluml  jadtf" 
1-77.1 
vVtacnJiidgitn'iii  may  i>>  i 
tM.  Jndgnh-ai  10  I>c  entered  at  a 

JW4.  Judgment  in  .  igatnrt 

any  of  iln-  ; 
ItOj.  H"ln  n  ■  seven)  JudgrocuL   inay 

ic nt  for  or  ■till tm l  n  mar- 


Oman. 
i  1207.  When    juilh-iUL'iit    for    {ilniuilff 

nul     lii    i  -...■.  i|    ;n<l:;:n 
Ill.iUilf'l. 

]9».  Rati   iif  'i  iiiUBf*. 

l-.tli.-CI.    Of    jl 

I  III    I  -1 . ll.JI ,. 

1210.  Judguvul   again*  t  a  ii. 

If] 

1211.  JodjpBenl  to  liear  loir-rest. 


,AOO.  [am'ii  1S77.  J     A  judgment  is  cither  interlocutory,  or  the  final 
dcu-i  ■  >  parties  in  the  a< ili 

;    1201.  [Apmbd  1*77.] 

g  1202.  J  entered  in  term  or  vacation. 

£  1203.  Judg nl  mnal  be  entered,  to  kneMBce,  pursuant  to  the 

i  jiuiii  In  i.l   by  one  judge  ;  except  where  special 
piovjHiou  is  otherwise  tuado  by  law. 

g  1204.  Judgmental  n   for  or  against  one  or  more  plaintiffs, 

and  fi  I  OU  0C  mora  defendant-.      It  may  determine  tin.'   ultimate 

.   the  ?ame  side.  a»  between  themselves;  and  it  may 
gram,  to  a  aefeodant,  eaj  ■  •£,  to.  wh  eh  ha  ll  entitled. 

i  1205.  Where,   ilie   action  is  njniiiisi  two  or  more  defendant*,  and  a 
'in    i -nil i  may.  In  iu  diseniion,  render  Judg- 

'ii  take   judgment,  itgniii«t  one  or  more  of  (be 

i.mu;  and  direct  Ihat  iho  action  be  savored,  and  proceed  agalnsi  the 

..'    J  )fl  u  ].i: 

§  1206.  Judgment  for  or   against  a  married  woman,  i 
and  enforced,  iu  a  court  of  record,  or  not  of  record,  an  if  she  wna  single. 

§  1207.   Where    there  i*  no    answer,  the    judgment    shall    not   be  morn 

favorable  to  lUe  plaintiff,  than  that  <1 ended  In  d mphunt,     Where 

then-  i  may  permit  thu  plaintiff  to  cike  any  judg- 

lateat  with  the  «aao  made  by  tlie  complaint,  and  embraced  within 

§  120B.   Where  i  Uhor  party  is  entitled  to  recover  damage*,  he  mny  re- 
iny  rale  of  d-inmges,  which  he  might  have  heretofore  recovered,  for 

the  tame  cauM  of  action. 

S  1209.    [am'ii   1877-]      A    final    jadgment,   dismissing   tlie   coin; 
litber  before  or  after  a  trial,  rendered  iu  an  action  ben 
Joe*  not  prevent  a  new  action  lor  the  samo  cause  of  action,  unlets  it  cxprc**- 

■  ppears  by  the  judgment-roll,  that  it  is  re 
aaeriw. 

{=  1210.  Where  n  jndgroeni  for  a  sum  of  money,  nr  direellng  Hie  pay- 
ment of  money,  li  entered  igainst  n  party,  -lfter  bta  death,  Is  h  ease  when 
it  rn  i.v  be  to  taken,  bj  speciid  provision  "f  law,  a  memorandum  of  the  par- 
ly'.-. d~i-.it li  most  be  entered,  with  the  lodgment,  la  the  judgment-book,  in- 
■ml.  and  noted  on  tin.'  margin  ol  the  docket  of  ih» 
loes  noi  become  n  lieu  upon  i\«  vc«\  vvv. 
*  decedent;  b  ,  ..  a>  *u, '.«.>  \*  viv.V  Vft 


§  1211.  A  Judgment  for  ■  una  of  money,  rendered  in  a  court  of  rteori, 
or  not  of  record,  or  ■  <  d  In  a  eouri  ng  c 

paym  .  b  m  ioU   est  from   the  time  when  . 

wboiw  a  judgment  i  led  or  repiil, 

the.  djrficiion  include*  Lntarssl  from  the  time  wheu  the  monej  was  paid,  ua- 
i  uui.rji.ij'  is  expressed. 
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I  iMD. 

Modi  n»  takim.  ,  *>d  txroKciso  A    JUDGMENT. 

I  is  is.  Judgment  bj  >  certain 

m    contract ;     ti"*v 

■ 

1214   Amount    of    judgment    in   auch 

i'.'1-r-  ;  huW  *!<•  i .-.i 1 1 1 -. i. -it 

1214.  Application  to  court  for  Jnde- 

•  i:nii:  |  when  n<-.r#- 

■ar/j 
121.'.    ProcMdlnga  on  »ueli    an  appH- 

en  i  a 
1816.  Appli'.-nioii     for   juderowtf,    In 

cui-    ...  I'iilioii. 

il)7.  Attachment  and  nnaarta king  for 

re- 1 iiutu m.  required  in  i 

acuoi 
»J18.  When    i  n. i ;  ir i ■  r i '  cannot  be  la> 
Infant. 

«319     Wlii'li  »  il.lcnilinf    iii   ilefuilll   is 

entitled  la  i 

1280.    WIlCIl    ••"  1 1.  ill     in:i;, 

l»«ue»  of    luw  and   Ijhubb  of 
feet  proaonted. 
usi.  Judgment  bow  lateen,  »fter  trial 
..I  |a>ui  i  n(  law  and  Isauea  ul 

125&  Id.:  after  trfal  ol  ieaoe  of  luw 

onlv. 
12a.  Proeeedinge    upon    applli    I 

.  r  IflC  In-  I  I iv . .  section*. 
ISM.  M  :    open  itorj  judg- 

Tiicur,  niii: ■  penj  i" 

1B85.  Jad;-n  •  trial  by  J-iit/  of 

■        I  i. ii  i 
UK.  l<i.;    aftei    reference  Jo    deter- 
in IJK  '  1110     QUI  ■  I  OTIH      Of 

mot, 

iffiT.  Ed  .  U]  on  "i"1  Ion  foi  new  trlnl, 

i*  1212.  [am'd  1670. J  In  in  ai'( *|'  iii.iuu  fi>ur  humdwdaBjl 

twenty  of  ibis  act,  where   ibe  anromona  was  personal!;  :  ."j>n  >J>* 

dil.riiilniii.  and  :i  cop;  of  tl  nt,  or  n  notic-o  stating  the  tun 

iiiiii-.i'v  for  v.  will   lie   iii 

in  where  the  defendant  hat  appeared;  bni  hoa  made  default  in  pi 
the  puli  ■  i,.i,i.  Judgment  try  default,  as  follows i 

i.  ii  tin' defendant baa  made  default  hi  appearing;  the  plaintiff  mn«ta> 
proof  of  the  mi  i ■ii,i'  hi  the  luminona,  and  a  copy  of  the  i-umpl  kfot  or  ibo 
notice;  unil  nlso  proof,  by  affidavit,  thi  ndant   lia*  not  appearai 

Whereupon,  the  clerk  must  enter  Hnal  judgmi  favor. 

3.    If  the  nlilv  appeared,  hut    has    rand 

the  plaintiff  rau»t  file  prgol  <>l   the  tervice  of  the  kurnmooa  and  ^ 

il80  proof,  Ii 
ilir  default.      \\  hereupon,  the  olerlt   must  enter   final  judgment  in  aia 
fa » or. 
If  the  defendant   bos  made  detauU  \tv  avv*"-™**  ««  VAatiiaa^wMt 


he*  m:  :  '.•raa, 

4,  1828.  Id.;  i. 

-ue  at 
fuel. 

1229.  i  i.onlol    can-*-'.  jail- 

man, 

1230,  Film  iklWIia 

.11  . 

tor>  j ■!■ :  _- in 
1831.  Id.;  lion  lii.Hi  ji,... 

raw 

1833.  Interim  ni..ry    rvfrrenoc  or  uv 

i|in-iiinn  ;  Ui 

1833.  Motion    for   ludfl 

Hut.  Id.;    npon    vcr.iict   nbject  to 
opinion  of 

.:  loW 

inclti  i  i .  .    ■ 

rmuul      Ui      be     mured 

■in. 
1987  • .  II    to   be  flled  ;  af 

wlwi 
1 838    I  i  red. 

128».  Tune  of  iiin.c  judittaoai-anS  <• 

1840.  u- 1,  in    n   judgment  may  ot  f 
forced 

When   ii  J n  lw  *»• 

fori  i  .1    Ir.    |innirillll:< -.i 

1  a  n. 
i  - 1  -    Ren     propurlj  ;  how    -•Id    D- 
feci  ace, 

I'.M.'t.  Security  Upon  nalo  li»  rcfrttfc 

ate'  aaiut  <* 
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M  where  the  elcik  can  enter  final  judfrtncut,  as  prescribed  in 

i  the  iom: •-.  4:0ns  of  this  section,  the  pU  ippjy 

10  ; I ■. •   osjUrl    fol   judgment,  ••  prescribed  in  section  UreaVo   bttttdred  and 

fourteen  of  tin*  act. 

§  1213.  V\  here  Bool  Judgment  may  be  entered  by  the  clerk,  as  pre* 

iu    the   la»t   eeutiott,    tin;   amount    thercol    ti)u*t   be   determined    >• 
follows  : 

1.  If  the  complaint  is  rcrifkd,  the  judgment  must,  be  entered  for  the 
Mm   foi  mem  ,  o¥,  «t  toe   pinintifr* 

Option,  Tor  .1  ..n.ii Hit  m: ;n  ,    and  if   .i    computation    of    Interest  b  oacasSarj    jc 

may  b« 

-.1.  i,  the  clerk  must  assess  the  amount  due 

mont  for  (lie  pay. 

i  .  [on, 

uoiug,  bv  tin.-   .xaiiiinutiou  ol  (ho 

i:i   proof,  t Ik-  amount  due  to  l ■  ■  ■  ei 

I    rn  die  corapluitit.      If   jii    it.Mniiui'iit, 

k,  hi   must  take  proOl  ind  "t  its  contents,     Either  party 

■vuil  tilo  liit*  asswoiment,  and  the 
vml  proof,  i  <  thereupon. 

j  1214.  [ttrn'rf  IS77  ]     Where  the  •  immons  was  penMD  i  .  'ipon 

thin  tho  State,  and  ii"   lias  nude  default  in  appearing,  of 

where  tbe  defendant  hat  tppean  I,  but  has  mads  default  iu  pleading;  aud 

,  i,-i  i,  can  enter  Until  judgment,  a>  prescribed 

the  [■'  mi  ifl  i  "i  the  court  for  jndgeatni 

i  hi  ho  tnudi  I  rli  main  ■ppanrlng,  proof  of 

■  f  i in.'  summons;  or,  if  the  default  wat  in  pleading,  prool  of  appear. 

aded,  proof  of  mtvicb 
md  in  eilhei    case,  proof,  by   alS- 
ij.vit.  .  .  .:i  which  i  lit. in.  hira  to  Judgment 

§  1216.  [tfiw'rf  1*77.  |     Tlie  oourt  most  than  neat) 

|0  wi  ;.     U   may,  will, out  ii    i  lb  a  jury, 

jf  o  imputation  i'  lit,  or  take  an 

sjpeoant,  or  proof  oft  ■•  of  enabling  it  lo  render  the 

tidgincnt,  or  M  curry  it   into  effect;  or  rt  discretion,  direi.'t  a 

•  H-  ,.  urn    ,[  Inquiry,  for   either  purpose;  except  that  where  the 

ary,  of jury  to 

rop<'it",  the  iu  met   bo  aauwtained  of  a  aril  <>f  hniuirr, 

.  mil  •>!   inquiry  fa  d  rooted,  the  c  *n  I  a  g 

h»t  i  he  repot  I  oi  ii  qui  iltion  he  returiu  d  to  tht  ootrrl  for  Itt  farther  lotion  ; 

ii  tnay,  Iu  its  discretion,  m  *pc  where    special    provision    i-    niin/r/rise 

lion;  In  which  ease,  Goal  iudgpieal  may  ha 

arjiered  ny  the  elork,  in  nocordaace  with  the  report  ol  -'.or  for 

]   by  the  inquisition,  without  *u\   fWthaf  upplica- 

g  1216.  [am'd  l  s 7V  ]     Where  the  summon?  was  senvd  upon  the  do- 

uidiont  llie  -i  ite,  •••  ban  personally,  if  the  defendant 

i  lint,  i.r   pip.nl.  an    thr   case    require*, 

npleM,  the  plaintiff  may  apply  to 

.    nunded  In   the  oomplalnt.     Uncm  &«,v:\\  en 

i  ice  is  cxi  '  \>vmv>1,v>> 

dvluuU.     The   court   mu si  require   prwA  nJl  ^° 


th  in  tbc  ooi  <  be  made,  either  before  tin 

<viiii,  m   beJbra a  i.ii-n-i'  appointed  for  lli.it  I  iiiaal  i» 

,1  m .  11  -r »•  - 1.  ■  •  itioa,  Lin  court  moot  requira  thi  plaint- 

iff, ur  nil   agent  oi    morney,  to  be  examined  on  omh,  respectm*  u; 
payrarati  Lo   tin-  pi ai miff,  ur  to  a 

dor  i.l ii"  judgment   to  which   Ibo  plaintiff  in  • 
But  before  rendering  judgment,  the  court   may,  in  any  eawo.  in  [tl 

.  required  the  plajuU£  to  liU-  an  utidertaki  •:  of  ibe 

court  touching  the  icntituiion  of  nnj  estate  or  effects  whl 
bjr  il '  !   "i   delivered,  oi  of  «n» 

rnoin-'.   thai   maj   lie   nollcirti'd   under  or  by  virtue"  of  iIhj  judgment, 
efondut  or  bia   rupreaCQialivo  applies  aud  i*  admitted  to  deli 
action,  end   la  In       di  rejise, 

?'  1217.  [««/'•/  1977.]  A.  judgment  eball  not  bo  rendered  for  u  Mm  uf 
mono*  only,  upon  nn  application  made  pursuant  lo  the  last  ?<■ 

ill    llll   mlli.ll    Wpcoitiod     ill    :.rrl.i.ili    six     bundled    jiihI     ihil 

Whore  il"-  dofondnnl 

nut   appeared,  tin  plal  Lion   lor  judgment  in  audi  •« 

i,  iiinM.  produce  iiii'l  lili."  the  following  pap 
I,  Proof, bj  affidavit,  thai  ii  warraai  of  attachment,  granted  in  ibnac- 
limi,  bat  bora  levied  upon  properly  of  the  defendant, 

'i.    A  detcri  bj  afBdovit;  Willi* 

Kt:i Lciiii-nt  nf  the  value  thereof,  according  to  the  iovi  ntoi 

S.  Tim  oadertitkinjE  mentioned  in  section  twelve  hundrod  uud  sixteen,  if 
one  bill  been  reqii 

§1210.  |  hhl'J  1679  I     a  judgment  bj  default  shall  not  bo  laker 
an  Infant  defendant,  until  twenty  days  have  expired,  sin 
of  h  guardln  ad  Utem  Cor  Mm, 

§  1219.   A  defendant,  against  whom  judgment  is  tnken,  pursuant 
forof,  iu  oi  iin- ;n  till-',  to  notiee,  as  follows : 

I.  [am'd  L87V.1     If  he  hna  appeared  generally,  bi  mlt  h 

|i|,..nli  di  to  .it  leant  live  il  iys'  notice  of  i ' i> ■  time  aud  ; 

on  UtQflnnenl  by  tin-  clerk,  and  to  at  least  eight  duys'  notice  ol  the  tin* 
and  place  oi  an  application  to  the  court  for  judgment, 

In  a  cuae  when-  mi  application  for  judgment  nuftt  ln> mnde  to  the  wart, 
llm  defendant   re   •    arms    pon   the  plaintiff's  i   ant  tiro*  beta* 

Ihe  application  for  judgment,  a  written  il  I    notice  of  . 

■  reference,  or  writ  «>l  iin|uiiv,  ivhii  Ii  nmv  In-  -rninted  upon  iln> 
i:       Sih'Ii   ii  demand    m  mil    mi  appenriturt!   in  [to 

tribetl    beVtiie  defendant,  in  peraun,  or  by  an 
must  add  to  iamii*  hi*  nlliue  adilre    ■   unli  die  particulars,  preacribol 

potion  four  hundred  nnd  iliea  sd- 

ftMM  of  tibeidtiui iff e  attorney.    Thereupon  at  lea*l  unticeofibe 

1 1 t;i e  mill   pHice  of   the  oxvention  of  the  reference,  or  writ  or   iuipiirr,aoti 
begjven  to  the  defi-ml  a,  whose  nana 

in  subscribed  to  the  dutnand,  in  thr  manner  prescribed  in  this  act,  for  tar- 
;  ■  popes  IIPOO  an  attorney  ill  tin  action. 

£-1220.  Where  an  iaane  of  Ian   md  in  iscue  of  fact  arise,  with 

liorapl 

can  be  taken,  with  respect  to  one  or  more  •■[  the  uausw  of  act 

prejudice  to  i-iili'i  party  in  maintit  mmM* 

claim,  hjiIi  rsapeoi  to  Urn  othei  chums  o£  acl  o  -very  of  Bad 

Judgment  upon  the  whole  isime,  the  wuvt  mrj.vn  \u»  ^iM^wtaa,  •»&  a*  atif 


g,  i!in  .  t  thai  the  net  ion  be  dl»idcd  Into  two  or  more  uo- 
na  tho  one  rv(|uirea. 

§  1221.  [arn'd  187  7.]  \Vliem  niie  or  more  i**iie<of  l.iiv,  and  on<*  or  more 
l«au»  of  fact,  orisc  in  the  mime  action,  and  sU  the.  Faeoea  bare  beetrtried, 
fin  > l  jodgmeni  opon  the  who)  I  i>e  taken,  as  fol 

I.  Where  ao application  muat  be  made  to  the  court,  for  judgment  Upon 
1,  the  application  must  he  for  Judgment,  upon  the  whole 

indgment b>Rl/< 

8.  VI  ciioo  la  triable  by  ■  jory,  i  1 1  I  m  iaaoe  laat  tried  i.i  tried 

<\f  I'Oiirt,  the  application   fur  judgment,  upon  tin-  wh..l.- 

mn,  and  with  or 
witboal  in'!1  1. 1  :ir,  ri.i.iir  I,  it  mint  ha  heard  »s  ii  uiuiinii. 

3,    Win  "   Inil   tried    IB    tried  Iwfore   a    referee,  his  n 

a«mi-d  lite  proper  Judgment  upon  the  *boh  leave,  aniens  otherwise  pro- 
scribed in  the  order  of  reference. 

g  1222.    [am'd  1879.  |     Final  judgment  npon  an  Issue  of  lair,  where  no 

issue  of  fact  remains  to    ■•   ■  »d  find  judgment  baa  not  boon  directed 

i    Motion  ton  him!:  Hi'  one  of  thlp  net,  may  he 

;  mil in  appiSeaiieh  i»  the  eoort,  or  by  the  desk  in  an  action  ?pccifled 

.in  I'.nii-  hundred  and  twenty  el  this  aot. 

'd  1877.1  Upon  on  application,  1  •  court 

;  lOOd   in  Mi.' 

leeitwi  nun  hoi   the  pawen     pectfleil   In   wetloii  one  thou* 

sand  two  lin  upon  in  application  for  judgment 

by  the  plaintiff,  ■    Judgment  maj  he  awarded  in  a  referee's  re- 

••h,i.  tweh 

ran  aaaaaMnent,  or  take  an  account,  or 
proof  of  a,  feet,  for  tbc  ling  blin' to  award  (be  proper  judg- 

ment, o  (be  eourt  to  enrrj  it  im  tndhemuyai 

fix  ili.-  •,  .in   opon  the  execution  of  ,i  writ  of  inquiry. 

224-  [an.'tl  1877  )  When  an  order  or  Judgment  i«  wholly  or  parti) 
■Bran  appeal  to  tli«  goneral  term,  and  nu  banteofCoci  rem  : 

•  .1,  the  general  term  ran  notion,  tender  final  Judgment;  un- 

it** it  pemlti  the  BD]  .11. ml  10  amend  or  plead  over. 

tj  122fi.   In  .in  action  triable  hy  vb.-i .>  one  or  more   specific 

ioni  of  fact,  ariaing  upon  the  issues,  bare  been  tried  bj  a  jury,  judg- 
maj  be  taken,  upon  the  application  ol  either  ■nrty1  as  follow*. 

1.    I:  '  -  ol  fact  ill  llie  wstioa  tire  determined  by  the  limiiii£«  of 

the  |arj,ef  the   remaining  iasocs  of  fuel  have  been  determined  bj  the 

report  of  a  referee,  an  application  for  judgment, 
■i  the  whole  i»«ne,  may  hi:  made  n»  upon  a  motion. 

:     bfonew   fnora    issue-    of    (act    remain   in  he    tried,  judgment  may  bo 
reudon-d  upuu  the  whole  issue,  nl  lire  term  of  the  court  where,  or  hy  diruo- 
whom,  they  are  tried. 

£  1226.  Where  n  reference  has  been  made,  to  report  upon  one  or  more 

ipon  the  issue,  nnd  tin:  rctna-iniiu.* 
lie  taken,  upon  the  application  ofeitbM 
|mn,  U  pnawnberi  in  section   one   thousand    two  liiindred   and   twenty-one 
act. 

§  1227.  Where  a  motion  fur  *  new  trial,  medo  in  the.  faejfctaaAecoM  nfci 
geii*'r*i  Mrm,  i*  doiiiml,  jadgmem  may  bfl  taken,  aB  if.  t\\e  nalK>n  tw  »u»* 


IMS-ISM 
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do)  i„-  n  made,  after  tho  expiration  of     oiir  days  from  ibe  miry 
of  i far  order,  and  the  aerrice,  upon  ibe  ai  'he  uj verse  party,  of  a 

cop?  thereof,  anil  police  of  the  entry  ;  but  uot  before. 

•.'  1228.  [tuii'il  IrtT'.i  )  Whore  the  whole  issue  i*  «n  ingoe  of  fact,  whicli 
wantn  iferee,  the  rv|  -he  court, 

where  tt  is  otherwise  axprasely  preacrlbfld  by  law,  jadgnaeni  "i"1" 

or  upoa  Ilic  decision  of  tbo  court,  upon   tlM   triad  of  the  whole  is*oo 
ol   l  Kit  without   u   jury,  m:iv  I itvrvd   by  the   clerk,  ab   directed   therein, 

upuu  filing  ilia  dftiuuoa  or  reports 

jj   1229.    l-i  ;iii  ftction  ( •>  :i  1 1  ii  ill  I  Of  tof  &  divorce  Of  H'pnmtinn, 

(adflDMitc  counot  to  tato  &  referee^  repx>rt,  M  pmenbes 

in  toe  laat  faction,  or  whore  the  referent*  wtw  made  as  prescribed  in  are 

li-n I  two  hundred  and  fiftc  Where  a  refi 

in  made  in  aueh   an  action,  tba  testimony,  and   the  .  edi np  upon 

ilie  reference,  mum  be  certified  m  the  court,  by  tbc  njtwi-,  with  bis  report; 
ami  judgment  most  be.  rendered  bj  Lhi  • 

>  1230.  [am'J  1S77.J  In  u  caw  Ided  fur  in  the  foregoing  aee- 

i  I  (his  article,  where  Che  deeiaioo,  u  i*iuia 

jury,  or  the  report,  apon  a  trial  by  a   .,'('mw,  direct*  an 

n>  !•..■   I'm- i-,.'ii,  and   tbo  party  aftci'witrtl'  ■  .-i  final 

Judgment,  nn  application  for  the  latter  may  I 

.,   Judgment    required  the  appointment  <>f  a   i  in  »irr 

sot  tbi  ie  referee  nruat  be  appointed   bj  the  Judgment  or  bj  die 

court,  upon  motion,  except  a-,  otbei »  Ibed  in  the  next  n 

£  1231.    In  nn   net  ion   triahlo   by  the   court,  mi   ini      loi 
rendered  upon  u  default  in  appearing  or  pleading,  or  punuaui  to  tin 

ortbuned  in  a  decision  or  report,  may  stole  lb 
judgment,  to  which  the  party  will  be  entitled.     U  may  also  direct,  that  Um 
final  jadgma,  i  Judge,  or  a,  referee      I        i  t  case,  liuai  jwlr,' 

Ti..-;it  riiitil  not   be  entered,  until  ■  Bcitlenicnt  tie.  ny  tin 

judge  or  referee,  ia  filed.     Where  an  in  judgmental 

.     H.ii     l,i<    nw.itili'il    "urn  !  .illy,   without    -.( il'vin 

Where  the  final  judgment  is  directed  to  be  set  Lit  bfl 

la-en  taxed,  when  the  Mttlomenl  thereol  id  Hied,  a  ; 

the  coat*  moat  be  left  in  the  settlement ;  and  Ihe  ,•••  its  mual  ' 

the  I'hiiik  filled  up  aevordiugly,  by  ilie  clerk,  when  tin-  Una  I  judgi 

eoti 

£  1232.  Where  ■  reference,  or  a  writ  of  inquiry,  directed  .-i6  preecribni 
in  section  one  thousand  imil   fifteen,  or  section  one  thousand  iwo  at 
and    fifteen  of   llii-  ;.i',  h.i  -  liceti   ••xrcninl.  .-i:  her   jiarty    it  tor  in 

order,  direeiing  a  new  hearing,  or  -i   new  urn   ol    inquiry,  upon  pnn 
affidavit,  ilint  orror  was  committed,  to  his  prejudice,  npon  the    • 
in  the  report,  oi   upon  the  execution  ol  the  writ,  or  in  theinu', 
a  proper  ease,  the  application  umy  bj  granted,  nftcr  judgment  b 

In  that  ease,  the  judgment  tnaj  ide,  miliar  then  or  altrt 

the.  ni-w  hearing,  or  the  execution  ■  •[  the  new  writ,  uk  justice  requires. 

5  1233-  A  notion  fur  judgment,  unou  a  ipaci  il  mi  be  uimh-bT 

;  and   inu.ii,  m    ihu  first  instance,  be  hoard  and   decided,  st  » 
t,   in  !■•-!■]  hi  ,,i 

§  1234.  A  motion  for  judgment,  upon  :i  verdict  subject 
oart,  muf  he  made  by  either  partj  -,  and  must  be  beard 
Wll*  general  (ana. 


il  of 

decided* 


£2  123IW1lM1 
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£  1235.  Where  lin:-.!  iodgi  lend  tot  I  ran  <if  none**,  awarded 

lira  ■.  ■  i  upon  the  sum  awarded,  rreni  the. 

lbs  report  o»  dectaloa  im  mods,  •<> 
by  Hie  clerk,  added  lo 
:  m  Uw  amount  of  iha  jodgBMot. 

records'  of  the  court,  a  book 
.  (hi  "  judgment  book  "    Booh  Inu 
i  .  in  the  judgment-book,  and  i 
bj  n.  ..i  tlio  elerl  .  ;  now,  En  the  margin  ■■!  'i" 

ll  .'i'ii.,'  it.     Ji  niu.-t  -specify  clearly  the  relief  granted, 
.  ion  ni  the  notion,  ••>  •  ■!  i!»-  i*sue. 

.  '.  |    The  clerk,  upon  entering  final  judgment, 
most  .  which  must  consist,  except  where 

■I  provision  law,  of  the  following  papers;  the 

annua  i,  oi  aopii  -  thereof;  the  fin:il  judgment,  mid  the  in- 

icrlo  ■  i  paper  OD  file,  or 

a  Copy  thereol    mid  «  i  i  li  order,  which  in  any  wnv  inToIW 

nterii -.  oi w  ■  uriJj  ail  If  judgment,  If  talcen  by  default, 

the  jadgmeat-rall  matt  also  [aired  to  be  hied,  upon 

so  taking  judgment,  or  upon  mnktag  application  therefor;  together  with 

uy  report;  dti  isicm,  or  writ  ol  inquiry,  and  return  thereto     If  judgment 

■    .I  the  judgmaavrolimuet  contain  o<  -port,  or 

och  i.M'rr,  il   my,  i lew  proscribed  in  this  act;  and  the  excep- 

>■  ;i  on  liic. 

?  1238.  The  judgment-roll  must  be  prepared,  and  furnished  to  the  clerk, 

WhOafi  instance  the  final   judgment  is 

mtcivii ,  except  that  the  clerk  nausl  et»  i  the  necessary  original 

Bio,     But  the  cloi  ua  option,  multe  up  the  mm  Judg- 

Jiun:  ; 

/  1239.  The  clerk  must  make  i  minute,  upon  the   book  of  eftob  judg- 
roll,  filed  in   bis  offlce,  of  the  time  of   filing  it,  specifying  the 

,  honr,  ami  minute.    A.  proceeding  to  enforce  or  collect  a  final 
judgment,  cannot  l"1  taki  n,  nnril  die  judgment-roll  is  tiled. 

.   1240)  In  cither  of  the  following  eases,  u  finul  judgment  may  be  en. 

I  by  execution : 
1     Where  il  i-  n. i  i  gum  of  money,  in  favor  of  either  party;  or  direct* 

i  (il  a  sum  of  monoy, 
^.    Wlieie  it  Ll  in  favor  of  Lbti  plaintiff,  in  uu  action  of  ejectment,  or  for 

a.   In  an  uction  to  recover  ■  obatlel,  where  it  awards  a  chattel  to  either 
party. 

g  1211.  In  either  •  ■!  the  following  cases,  a  judgment  may  he  en!Y 

tilied  copy  thereof,  upon  I  lie  party  against  whom  it  is  ren- 
dele)  [Hired  thereby,  ur  by  law,  to  obey 

it ;  ami,  il  hi  refuses  or  willully  aegleets  to  obey  it,  by  punishing  him  for  a 
.  onrt: 

I.    Where  tin-  judgn  i'iiI  is  final,  and  ennnot  be  enforced   by  execution,  at 
prescribed  in  the  kwt  section. 

a.   Where  the  judgnieni  la  final,  and  part  of  it  cannot  be  enfoiv 
execution,  .is  preeciibed  in   the  last  taction;  to  which,  enn,  vW  \wv  w 
l»rt»,  which  BU&BtM  tn>  to  en foivnd,  may  be  culurcud,  iu  y>t«w»\\m^  Su'Cu^a 
M  iw/i. 


itedoootory,  and  re*j>:' 
act;  except  in  a  vase  specified  in  the  uext  - 
liOBi 

\     \\  Iht<-  the  Judgment  Kqttirei  the   pa] Dl   <>t  DOM)   im> 

an  eaUosc  ul    the  court;   excapl  where  the  roooa;  a  a  coutnut, 

express  or  implied,  ■  "  at  damage*  for  o>  woe  "l  ■  eoutnec,    Ii  i 

lotl  in  this  subdivision,  if  toe  judgment  i:  tiiiii.it  may  be  co- 
farccil  ia  prescribed  in  ttii-*  se<  (ion,  citlicr  BttoulUnci 
ift«r  ilu'  i^auii  Sxoeutioo  thereupon,  an  tbe  court  directs, 

£  1242.   [am'rt  1877. )    Except  where  special  pi-o\  I  I'rrise  mxls 

l>v  1 . i  a .  real  prope  Ij   adjudged  '"  be  sold,  ronsl  be  sold  in  Un  county  where 
ir  i-  situated,  bj  tbu  r-benfl  of  the  county,  oc  In  n  n 
conrt  for  that  pui  >  must  cxccui  nenajar. 

"I'lu-  COO»l  J* 

adjudged   to  be   *ol<J-     "But    nothing  contained  in    tin  • . i II  be 

deemed  to  re|  enl  ot  modify  the  pre 

the    ulcofreul  property  under  n  judgment  or  denree  of  any  court 
i  ■  -  - . . . .  ir  county  or  thi   •   il 

1=  1243.  |  ".    '  1877.1    V\  lii-n- ii  rcri-rcn  isoppointivl  In- ih,.  .v.uri.  io  wll 

bbm  property,  the  court  may  provide   tor  Ida  givia  imv,  n*  It* 

»  juif, -for  tbe  proper  applioii of  the  m  rod  uponttM 

i  i*inoc 
o,  or  tlicir  fttlorm 

§  1244.  ?  4  1379.]   A  conveyance  of  property,  *oW  by  virtus 

or  sold  pursuant  to  a  judgment,  which  ;iie  par- 

.  orpnrUea,  whose  right,  litli 
muet  distinctly  mute,  iu  tlio  grem  litle  or 

).  without  naming,  iu  ihtit  1 \i 
t li<-  i>i her  p  irties  to  the  oel  irchitt-cr  is  not  ly 

acvepl  the  conveyance,  aud  theolh'oci  oxeculiii|j  it  is  liable  foi  tin-  d»un».p.«, 

purcluwer  fciuuius  by  tl  un,  whether  be  accept*  oi  . 

to  accept  it. 

ARTICLE  TIURD. 

DoCKKTlSO  a  Jodomiki  ;    EmccT  hifjirop  as  x  Lies  cto»  real  PuopxarT; 
i  hita  nMuwiM.  thj  Lira;  Satisfaction  ami  Ash  . »  aui 

Or  A  JtJDGMKNT. 


ii  clerks  to  ka  f  docks! 

i I; ; 

and   Uoclwt- 
t  ti if  Judumi  i 
181ft,  Penalty  lor  ii.iicv neglect. 

i..  id    i ki  i   ■■  i  Im  public, 

uau  .i  n  to  oca  I  lei 

1«51.  ];■  il    ■  i  ,    rty    bound    '"r   tee 
miari  aJapnani    tUua 

jaSfi.  Rent    :  1   be    levied 

lipOll 

Jjlll-1     Ii 

un     ul    i  i      .-.  ji-g     tor 

,i,  liiv  un  vcur*. 
i  ourt  mux  *»«icr   lieu  ol  Judg- 


ment to  be  auatModcd   njwi 
appeal. 
J  I:1.'"   From  what  Mini-  order  auaptadi 

till' 

1808.  flow     Inn     Mi>iN,'ink>d     ia    an/ 

1. 1  hit --I in  i 

\\  Imi.   iiiii, 

law.   i  |QV>   c*D- 

ei-llwl 
IWJt  <•  pree 

On  | 
K8V. 

'     ' 

ipon  irloroot 

tXi  i'       ■- 

iwitaaA 
-A' ti. 
i  U  to  give  co|iy  of 


-'«-i8iil  DOOKBttNa  a  JOOG1 

toaoitlon ;     clerk    io   suicr  docket. 

i  V.TU.  Cirri:    10  Cle  rnd  uotc  nwtgn- 

1:571. 

I 

/  1244.  ad  the 

:i>e  court  01  mutt  bn| I  ■  "   more 

0  Ifflllerit  tul'-lniil.  |  io.--vul.ril    ill 

r  o    'i  -hmI  si  <  mil 
i  I     i •  ■  1 1 nr«-< i  h>   tins  utksle  (0 

»  ii. •«  book,  whoa  iiutcsjiorv,  is  ii  > 

'10.    Km-ii  to  tllO   lut    xivlion,  milM,   when    be  Hm  B 

red  iii  ;i  court  M  "Inc. 

...     ,  .      . 

i    the  initial  letter  ol  the.  b urns' ne  of  tin.-  judgment  debtor, 
in  ii 

I.   I'll"  name,  :n   length,  of  Hie  Judgment    lebtor;   I  i 

item.-,  mj  »i'  I  "mid  .hi'  stated  hi  i  in.  jiuig- 

■ 

•  it  waii  rendered 

'■•     l  bi 

4  '  l"d. 

i.c  juujnu«Dl   Wi  i  ip  III* 

■      i  1      Mini    if     ir.    wna 

ii-  rum  r,  the   count)   « llC7»   i 
tornflj  lor  tin-  p.:- 1 ■    • 
Ii  rin  I-.,  ire  two  ur  men  judgment  debtor*,  those  ratnee  miui 

J  1247.    \  clerk,  with  whom  n  Judgment-roll  if  filed,  noon  n  jiiojaairiH 
■   I    in    the   I iMt    rti'i'tiuii,    inn/    furnish,  to   an;.   |i 

•  fees   allowed  bj  Vw,  one  or  more  Iran- 
i  iiii-  judgment,  attested  bj  hie  -ii'imwre.    A 

ui i|.i  ■  •,  ..I ,  r  upon  |..i  i  1. 1 1  "i  bus 

i-.,  «»  prescribed  is 
n„-  i :  .  ■  tppropi  i  ite  due  tot-book,  kepi  in  I 

5  1848-  1  clerk  who  omits,  na  soon  tt  practicable,  Co  docket  a  jud  p 

•  !  i    be  docketed  idea  n  tren  orlpt  of  *  Judgment  so  dook« 

.in  the  peri 
...iii. I..,  in  fed  Ijij-.ii  to  the 
sustained  bv  reason  "'  thu  omission. 

!49.  A  docl  bj  .i  clerk,  mt:=t  be  kepi  c pen,  during  the 

..  las  ,  :..■    -i  oi .  ii  and  a  bj  tnj  pcrsoa 

§  12&0-  A   Judgment,  requi b  is  preeribed   In   this 

i  ..l,  nor  i-  entitled 
ill  la  lilod,  .ui'i  the  judgment  fcwki  n 

IftW,  .1    JiM 

heroatu'r  i  "  *  I***1 

be  real  properly  toil  etuluAa  wi'in  vUA 
1*  


i 


MJIIKXT. 

i  lira  judgment  debtor  Un*,  al  titt  time  of  no  docketing  i',  « 
i  ■■  i  me  nfn  I  within  the  i 

352i  When  t*n  ■ 

|.  or  .1  chattel   real,    which    the    judgment    debtor,  01     ri 

[lit  or  til       hereto,  as  tlic  heir  ordci 
lUti   i  to  i  s  lu  an.v  oonntjr,  N. 

i       .if    nil     ..• 

■ 

ling  .lu    jn  I^uu'lI, 
Mi  •  i-ii-i  in imi.  mi. I  the   prop 

i-  lii  ii  mi  .in  ti.  i-  i  i    .1.-  ni/yiug  tluit  tfUOt,  KB 

must  !>'-•  recorded  and  indexed  by  . 

fiiioti.    i!  i  '/of  an  action.     Kor  thul    purpc 

.     .  .  -  mi    .1  i'  ii 

title  tl  upon,  of  the  judgment  debtor, 

tin   -  , 
and  until  die  execution  is  let  aside,  or  returned, 

S  1253.  The  inttmt  of  n  person,  holding  n  contract  foi  usaflJ 

•v.  id  not  bound  l>y  the  .  nu<u 

levied  upon  oi   told,  by  virtue  uf  an  execution  ibuUi 

■154k.  Where  real  property  is  sold  «anw 

tilil.-,   .i   :  .-,.■'■  BU    Q,(    the     i 

lo  or  n  piirl 
gage,  npon  thul  real  properl  to  the  lieu  ol  ■  previous  jadgaeC 

I  :in'  pur  oil 

i   1  itne,  during  which  a  I 

i  the   "|""  ■ 
i  i    .    ion  of  law,  from  enforcing  it  judgment, 
i  i  •..  i  nl"  a  judgment  in  Untiled  by  tli 

i  ctend  lliu  limn  of   the   lii  dtiat  a   purchan 

:.x  iii  good  fni lii, 

256.   Whrr*  an  n|i[i.-:il  from  a  judgment    h:«s    bean   perfected,  and  »» 
i  i,i    been  /  ■  hi  to  entitle  the    ipp<  Hunt  io  ■ 

...  without  .in  order  lor  Hut  purpo-  . 
ii    •  in-ill    v,  ,i-    ii  .I.,  i  ■  ed,  may,  in  i  i  u|M* 

nicb  terms  aa  justice  lequ ,  m.ike  nn  order,  upon  notice  to  the   hi 

for  the  rMpoodent,  and  Co  Ltaa  Burci 

the  lien  of  the   ju  I    m igu   i  i   ju  i  ;mi  ni   •  .  ■ 

and •  the  real  property  or  chultela  real,  u[mr. 

the  judgmew  la  a  lien,  oi  a  portion   thei  .  i  >l* 

order,     i  to  the  lien,  ih  eo  exen  |  ti  A,  ll 

direel   lin;  clerk,   ill 

kot  of  tho  judgment,  in  <  where  Ii  up] 

'..  :  "Lien   au>[Mjtid«d   upon  appeal 
n    lei  the  pi  oper  duto.      If  u   portion    i 

tin-  order  mutt   direct   die   clerk  to  make,  in    like  iu< 

Mini  [ally   "  "  Lien  pnrr.hdly    n 

entered ;"   adding  it  date,      Tho  cl 

i  i.  lin  i ...  and         i  i   i"  ■■  ■  •  •  '  lodtet- 

bOol  i'T. 

8  2257.   Where  mi  order  is  inula,  as  prcwnvneA  \»  vVxt  \*a\  «*«.oo,^ 


§$  I25S-1M0 

Ibe  supreme  .1  i   iintv  court,  it  operate*  a*  a.  suspension  of    this 

'.e<i  iu  the  county,  where  lb*  jud^iuuni-ioll  Ii 
i  '  \>lii  ii  the  order  is  entered,  nncl  ihe  proper  entry  made  in  ilia 

■  .  r .  » I   1:1  .1 Ii.-i   .1111  Mi  k ,  in     if 

dw  WJ«    ni.  ■_■  i u o  DOdrt  or   u   oouiitr 

conn,  ■■■■  a    I io i ii  the  time,  when   tlic  proper 

the  tiurk  of  that  ooanijr,  ■ 

•cubed  in  I  lie  Ileal  Section). 

:    order  is  entered,  oust,  upon  payment 
fact  tlieietor,  Miui.-li    U   tfu  p.irtv  who  obtained    ll.o  order,  Olio  or 

:■  ;n  iiuif,  oi  the  do*  ket  ol   the  iodg 
Uicludini:.  the  cutty  made  upou  the  dock/  ;.     a  uuuntj  i  h  rk,  in  whose  office 
iliv  judgment  Id  docketed,  must,  upon  payment  ol  ina  teas  therefor,  imme- 
diately tile  each  a  Iranacnpi  ;  and  make  an  entry  upon  ilia  docket  ot  tlio 

place  where  ii  appears   in   hi-  "Im-K ct-lj«»->lc.  biitislmr 
u*  follows    •'  Lieu  suspended,  '  or!  "JLlyii  partially  suxpoodod,"  according 
to  the  entry  upon  the  original  docket,  sod  also,  "  Bript  hied, 

lidding  the  pi 

IflM.  At  any  time  after  a  judgment,  which  liaa  ceased  to  be  a  lien, 

affirmed,  or  the  appeal  thcrefroia 
n-'i'i],  i in.-  lii'n  tliereol  amy  be  restored,  as  follows1: 
i.  riw  clerk,  in  who  e  effloe  the  ace,  or  the  •• 

J,  inn.  f .  npoti  tin'  request  Of  the  judgment 

►r,  docket   the  juihrmcul  anew,  al   it  was  origiually  docketed,  bttt  m 

!  in ".i  docket;    ind  he   mturt  write  upon  the  new 

,   tbe  wuidr,   '•  Lien   voriiored  by  redoekct ;"  adding  the  date  of  ro- 

iaekotiag. 

at.  A  transcript  of  the  new  docket  moat  be  fiu  oisbe  I  toe  county  clerk,  in 
whoso  office  an  catty  ol  the   susptttalou  of  the  lieu  h:u  been  in 

•   in   the   lu'-i    tn  i  i       ...  n  n 

ID  Mi    "    ;.  I  ol  ihe  priority  of  Ihe  new  docket.     The 
i  Ik-  Judgment,  must  make  an  entry  upon  the  now 
uiy  an  follows:  "  Lieu  restored  by  redocket.    Sea  trims- 
« 1 1  j  •[  Sled ;"  adding  the  data  ul  rcdocketing  in  his  county. 

i  the  judgment  is  thereupon  restored,  fox  toe  unexpired  period 

load  not  been  Hindu;  but  with  like   •fleet  only,  us 
...ii.r.-i:    and  in  a  stood  faith,  as  if 

.  been  fii  -i  docketed. 

il  a  judgment  must  be  cancelled  and  discharged  by 
•  ■office  the  II   ia   tiled,  upon  filing  with  him  a 

rifafoc  abed  us  [ouowa : 

l     l'  berwiae  proscribed  axt  subdirieioo,  the  natisf.io- 

tion-Jiicce  uiuat  be  executed  by  the  party,  In  whose  favor  the   Judgment  »'us 
•  utor  or  administrator;  or,  if  it  is  made  within  two  years 

■ftrr  ii.  mi    oil,  by  too  «ti r  of  i      ird  of  the  party. 

liui  v.  the  Ity  of  the  attorney  has  t •■  ■« -i i  revoked,  a  aathtfaeuon  liy 

oncluxivc,  against  the  person  entitled    to  enforce  the  judgment, 
...  I  in  i  ml  notice  of  the  revocation,  before  a 
:,•  "ii  the  jndgitietti  was  nude,  or  a  purehamiol  property  bound  tl 

8,    1 1   an  assignment  of  the  judgment,  executed  by  the  pau^  \n  ifanme, 

or  administrator,  haa  Vieeu  ft\co.\u  VV* 
*»  iwflea)  :he  »nr/*/Jetfon-pfeee  mast  be  executed  \a*j  ine  v*1*0^  ""^n 


■    A  JUDGMENT.        f%K- 

-.  I'lom  lbs  asaugnmeut,  or  from  the  la  nibaiKjuent  awign* 

■ 
of  lllC  judgment  ;   m  by  bi*  rxr.". 

■i.   I  wlulf 

•  •I    .1  pdmru   authorized  to  execute    it,  other  than    til 

.  ram  lining  h  power  to  acknowledge  the  auti  iii  I* 

Bled  wiih  '-!•'-•  ■■■ 

book  fui    i  iu  it  or  .>"."  I nil        iu  wind    ease,  tie 

•    tu  llic  reeord,  an 

kiniA lodged,  before  I  lie  i  fi  1 1...  in  ii     Jep        i  ii  ti.i'iTuptKi; 

in'    ll  DlllSt     lil.1   .i.  I.m.a  1<  .l^iil   in'    |ilii\i.J,   Mini 

deed  to  bo  recorded  in  il«c  county  where  it  i  • 

A  1261.    ll.o  |n-i-.iii,  entitled   to  enforce  n  judgment,  niu*.t   < 
vwledge  before  the  proper  uflloer,  a  snii  ,  at  On 

I  -t  oi  the  judgment  debtor,  or  of  a  peraou  inten  an  d  in  p  o 
io  Judgment,  upou  presentation  of  n  lallel 
in  due  upon  the  judgment,  mid  the  fee*  allowed  by  Liv  tur  taking  u* 
acknowledgment  of  .<  docd 

§  12C2.  A  person,  who  boa  beretofon  or  hereafter  en. 

•  written  iwaigunwuc  of  u  judgment,  owned  bj 

t lie  ■.  .i  i-truf,  before    Ifii-er  in 

acknowledgment  ol  a  dwl,  must  xo  acknowledge  it.  :< i    ■ 
•twjgnoe,  or  of  a  tMibsvununt  naaijj  Jebw, 

mentation  of  th«i  iiiwlgnwcnt,  and  payment  of  tin  feet. 

g  1263.   A  resident  of  the  State,  or  u  person   having  an  office  withi»  Ue 

,  I,.,-  !  lie  i  <■  H.  ;ni!  nl    lniHini  <h  in    pci  --in.  »  ho  I) 

owner  of  n  by  virtue  ol  h  general  ;-ntof 

Creditor*,  or  ul   an  Appointment  tu  n  rrteeiver,  or   trustee  or  assignee  of  tt 
in-iilt  .•in  debtor  oi  bankrupt,  iu«y   file  with   the  clerk,  in   wiiow  ufAee  U* 

judgment-roll  it  filed,  ■■<  noli -f  the  ut>«ij>tiiiiein,  »r  ol 

and  <if  hi*  ownership  ol   tin-  j  ■  i-  !•.•  i  mi  it.     lite  i 

iiini,  adding  t<>  hi  and  also,  if  ha  main 

withou  ,  liii-  iiili'-H  ndili .--.      '■ 

and  ell  »t  tUia  article,  us  if  it  was  un  aa.-igtiru*tit  of  t* 

judgnii 

§  126-1-  Whore  an  executl  ned,  wholly  or  partly  satisfied,  tS» 

iiril.    .  i*i   make  on  entry  or  the  satlaf(iction,_or  partial  eatiafecUen,  ■ 
ilicd'n'l.'-t '  ;  upon  which  ii  wueiaauci 

Kent  of  tha  amount  returned  as  collevw, 
UnfeM  tin?  return  i*  vacated  by  thu  court. 

j  12C5-  Wliri-i'  :m  execution   la  returned  wholly  unaatfafkcl,  the.  eJetk 
nniot  unmet]  et  "f  tha  judgment,  upoo   wl 

waa  tatticd,  an  eutrj  •■!   tbe  fact,  staling  *hcn  the  ixr-.-ui.ion  »u 

rcUii 

^  1266.  A  sheriff,  upon  being  paid  the  full    traounl  due  upon  an  i 
ti-ii  in  In-  banda,  u hi  t  iiiuni'il.iit'  ly  Indorse  thereupon  a  return  >.r  .'attafac- 

tiixi  i  li <if .     ll«i    tmiat  aim  deliver,  to  the  peraon  making   the   paj 

upon  the  Jnttcr'o  request,  Mill  payment  >if  llio  feea  allowe 
■  certified  Dxeeutinrj,  and   of  the   return   uf  antisfactvoii  llt«i* 

upau;  which   "m«v  be   lilad    with  tbe    elctV    ut  v\i«  %Mft%  wwKiVj.wbO  OiaH 


UBXT   OF  A  JUDQXEhT. 

thereupon  oanecl  and  ituclutr  »ho  judgment,  n*  if  Uii 

i  in  Li-,  Miii  .linn  wii!,  returned  10  b 

Buii*tietL     i.  ■  i.lic  ihertff,  from  bin  duty  10 

return  the  eseout^oa,  tu  the  olatk  with  whore  the  judguieot-rvll  i*  filed. 

I  1267.  Tlic  clerk  of  1  county,  with  whom  ajudginoal   bu  bean 

oi  a  <•■  be  clerk,  with  ulioni  (be  judgment-roll fa filed,  ah 

•1  tin-  clerk  ol  tlii     ■■ 
ami  Mi   1  reupou,  have  been  «■  pi 

Injuring  Unit  llii'\   li.:.r    bWO    Ml    lik'd,  llljd    till'  doi-l  ■ 

celled  and  dukuurged  accordingly. 

g  1268.  At  m.  •  two  years   have  elapsed,  since  a  bankrupt 

1 
:  of  hi*  die  •  ' '  .'<■.  10  the  oowt  in 

1  ing  1  ho 

41    11      tiled  led  .tin!   dixclnirgcd    ol    n-ranl.      If   it  appSBH  that  In? 
uu  l> •  mm  1  in.'  n.n ninii  oi   [.hat  jud^nu'iii,  i met  bo 

■  ■  l!i.- 
.     il   1 In-  j»ni|i./r  Mili-I,urlioii.|iii:o:  jil   the  judgment  IH  lilnd. 

1  hi,  accompanied   with  copies  oi    toe  papers  upon 

1   lie  pi  Igoiaui  crod  101 .  anion  bla  written 

1;,  proof  of  the  exceu- 

purtjf  in    whose  luvoi   t|  :ir.  wan 

entedi  to  the  wir^  upon  iiic 

I'.iOtl. 

g  1269.  A  court  me  power  and 

ing  t:  judgment*,  kept  bj  a>  county  clerk,  whlufc  11  be    1   n 

ig  tin*  docli  ii   ii*  own    clerk      It  hjhj  direct  that  tuoii  a 

judgment,  there  docketed,  be  docketed] 
tuna, 

3  1270.  1    ,  I   the  prooenlatlon,  to  'lio  clerk  of  a  court  of  record,  of  mi 

office,  executed  bj  n   pel  1 
tion  one  tb< 

j  ol  tin*  act,  himI  oUierwiiic  executed  an  prescribed  in  that 
iect  to  .i  mi  ud  n  ao  payment  of.  the  feoa, 

ulli>«L'il  by  law,  lorhlmga  tranaeti|  a  judgment  tlieieupmi, 

I'Uiwith  liii-  tlie  assignment  in  his  office,  and  make,  Upon 

.  moot, mi  «-Mi r\  of  the  fact,  and  of  the  day  oi  tiling: 

or,  ii  ■  ■•  fur  the  eutrj  ol  uwi  menus, 

■  (erring  10  the  page  of  the  book,  where  the  tiling  at  iiie  n 

■  I  I'd. 

g  X271.  [Rpeattd  1179.] 

-172.  This  article  xpplks  only  to  ■  judgment,  wholly  or  partly  lor  a, 

onej  ,  uw  i<>  n  exe- 

cut  ion  iaeai  ant. 


TITLE  II. 

Jnilffmrnli    taken  viUtuiiC  proceiu. 

ABTiri.r  I.  '  niwit. 

£  SMbmltewii  at*  et/Blmtmj,  upon  fact*  &<lm\Uc*Y. 


ARTICLE  PIBST. 

GomnaniOM  ■■►  -ii  mm 

I  ; .-. ..  oofeaecd.        |  J2tB.  Jndgmi  "r.r.  ia* 

: 

1ST".  ndpatl 

•  nt ;  form  ri. 

Mitral 

i  or*. 

g  ].  oent  by  eonl  '.  frith 

i     ...■..■.■■ 
01 

mi    by   tier  on   her  x>le  autd  r 

■BOMlMa 

§  1274-  enl  miMi  bo  mm  d  fod 

1.  !.  foi  which  jodgmonl  ma;  i  : , atitl nuthor 

iw  tin-  rulrv  <il  j II 

■•.  Ir   ihi  iwed  i*  Tor  room  . 

ii  must  hm  i    tlio  fui-t*,  out  of  which   tho  debt  area 

ihow,  I  tli  |ui  'J;.  ■  im-.  Di  '■. 

8.   U   thi  ■ ifi    led   ia  for   i  he  pui  pose  ol 

plaintiff,  Bgnill*l    ;i  fii ii 1 1 1 1 •_; •  ■  r 1 1    liability,  ll    inn 

ud  muat  show,  that  the  aura  •  :it-relw 

toe  <    i  ei  'i  tbc  amount  ol  llie  liobll 

Tin  -      ■'  ifled      |  '  I  Ii      I  ii   ''    feodaat,  lo  lb''  I 

:  forth  us 

1275.    At   imy  time  mi  bin   three  yeura  ii    •      thi  nmw 

it  ,im\    bo  Sled   with  a  w  the  clerk  of 

court,  or,  when  i  r  which  judgment  I 

two   ilioiiMiml   dolliUrt,  exclusive  ul    mi  in  ni    nihil 

."11*111,    With     lln.irU.Mk     nf     ll .in.il'     I'lilltl.  ill 

'1  lie i '.ni  i.'ii  iIil' ck-rk  must  enter, in  Like.  ■  judgment  Us  euwrrJu 

mi  action,  a  judgment   rot    tl 

tux,  to  ilir  umo il    fifteen  dollnr»,  bi  Weiaet 

action.     If  the  vlaurim  with  a  county  clerk,  .•niiuuxW 

.ui't;  it  It  ia  Bled  '.villi  the  clerk  ol  ai  o 
apt  i  ih.  ii  in  this.  -•  'iii'ii,  the  judgment  roust  be  entered  in  thecotrrt  od 
be  i:  ili'ik.     Bui  ii  ji  tall  not  be  entered  upou  such  a  atuicntoi. 

alter  tin-  ii<  loath. 

S3  1276.  [am'cl  I87fl.  |     The  clerk,  imiuedintely  after  •• 
mem,  md  hie   the  nun  a  ie)>» 

of  the  hid]  i 

be  docketed,  And  enforced  Hgain,<i  |uopei  ni  «*» 

i,  j  •  •  ' ■  '    i    I  ■  •■  '  i  :  mi',  rendered    in 

■-tit.  in  an  m 
Mi  ,  . . i . - l- . ! 1 1 . ■ . 1 1  tin-. im.  npplj  ...  'nt  ihua  lad 

!  211.  Whore  llio  debt,  for  which  the  Judgment  in  rendered,  isne*»U 
due,  execution  mny  b 

mi 1 1 ii  w iiiv-i ■  boa  i.i  i  nun  i  in  i!n- furiu  prcaihbrJ 

by  luo,  for  kit  vlccuiiuli  upul  it  jiulgnu-vn  \»v  \\re   WW  -iMuiyaui   racorerfd'. 


Iml  ilu  •  '•     'iliii'i'ibed    to  it,  must  indorse  thcreu]>uu  ;« 

ini   due,  Miming  the  amount 
of  the  {udctMBii    Notwith 

. 

I  :n  or  IUU1S  i"  lnriiMi   ilup,  allcr   llio  execution 

trtber  aura  b  In  like 

mam  •  for  tin    oolloeuon  thereof;   and  Huciessivo  executions 

,ur. 

.-:  1278.  On  ormore  joint  debtors  maj  confess  a  judgment  fur  a  joint 
lue  or  13  J»i  Where  all   die  joint  debtors  do  Dot  uo 

mfanun,  the  judgment  mu*t  be  entered  mil  anfoi  i  those 

bo  o  Hi'    ed  ii  •   iml  1 1  i-  Dot  .i  ii-ii  !••  ..ii  m  tion  against  nil  tiic  joint 
debtors,  upon  tliu  MM  demand. 

AK'lh.Li:   SECOND 

SCBMIBSIO.N   OF   A   CuKTROYKHBY   I'POS    FaCTK   ADMITTED. 

|  IS.  v,     hnw     miiimlticd  iin-Tnpon  becomes  nn  action. 

will  J  1281.  Siiiir.(iiitn£    proceeding*    ft'gu- 

l«W.  papers  |o  b>  Bled  ;  contromsj  Isleo, 

t-  1279.  The  parties   :.■  »  qsestiorj   in  diBenooO)  which  Bight   be  the 

icing  of  lull  ago,  amy  igrae  upon  a  case,  rjotttnjnSnn  <i 

itrovmy  depends  ;   and   maj 

nn  .in   .i  written  mbmijaiou   thereol   lonconri  of   racordLwhltth   would 

i'lijrdiciiuii  "I' ;mi  » ■  ■  i mm,  bronchi  for  the  same  cause,     Tho  casa  must 
inled  with  tba  affidavit  oi  one  ol  the  parties,  to  the 

.  and  that  the  madono  good  faith,  foe 

the  i.  m.cIi'-  ol  iht'  |i;:iii'-      Tlif  Miijini.ision  uiutsi 
be  acknowledged  vt1  proved    ind  certified,  in   Like  luuuner  its  a  de-ed,  to  be 
.:.  id  In  the  .  Oiiutv  whrri;  it  in  ti!<>d. 

3  1280.  Tii"  i;!-'". -nbmiasloa,  and  afSdarlt,  mnat  be  Bled,  in  the  oftlca 
i  olerk  oi  the  court,  to  which  the  subrntaion  la  made     If  the 

urt,  iboj  nn.  hi  the  "iiii  c  "i  ill" 

,.iniii|.  iniindon  ,    il     no    frni ill v  cirri;     in  no 

hi'  any  county  clerk.    The  filing  ia 
ton  ol  ill'1  hi  irth  tin-  eonwovera)  becomes 

m  ;  and  each  provision  ol  law.  relating  to  a  pfooaediflg  in  an  action, 
im^s  therein,  except  \w  otherwise  pro- 
ion. 

£  12B1.   A'i  oi del ■  "I   arrest,  an  Injunction,  or  a  warrant  of  iiituuiituenL, 

oajiBOl  Im  granted  'm  enoh  an  •■ bt thereof  arc  always  in  the 

t  ion  of  the  court,  but  cost*  cannot  be  taxed,  few  any  prooo 

For*  n ie  tried  bj  the  court,  upon  tbi 

and  ill'- 1  i  ion,  nlliJiivii.,  mill  .i  i  i-i  liiirii  i 

■  ■:  ant  order  or  paper,  necessarily  i/tecling  the  judgment,  . 
iiiii-  .      Mil-roll,     ir  tli  .n  i  in  ....  n  snperfof 

marine  co if  the  citj   "I   New  York,  ttanuM  l»-   tried, 

idgnicni  rendered  nl  the  general  term,     Ii  the  statement of  tm  > 
to  enable  tho  ooort  to  . 
,.-l  ii-  made  ili-im ■;  in ■•  iIm    submission,  without  coats  to  either 
roils    the  parties,  or,   in    .«  proper  08*4,  \\w.t 
repr-  ,  to  file  an  additional  statement,  wh'u-U  ii  m-,is  Aa,  vc*  \v»,  4*. 

cretiou,  without  prejudice  to  the  original  statement, 


gS  11RS 


TIT!  : 


Vacating  or  totting  wide  ajutgnient,  for  irrtgafarUg  or  error  in/net. 


|  1283.  M"'1   ii  W   ■  ■  I  ■  •     ■■ 

i 

et  Mlde  Jml 

for  OTTOf  In  II  iniy 

bo  made  by  , 

■ 

01  .1  |i  irly. 

lil.;   when    im<  on  I    pai  i 

CUlltkll    I'J    ! 


tootfoa 

i   rcmii 

iii 
18S0.  How    ootid 

i  ii ».'. 
J280.  Wiililo  wb.i 

i.  ■  i  lad. 

£  1282.  A  moliun    lo  Bel  aside  a   final  judgment,  foi    i 
lini    Ih>    Iic:ii-(|,   after    the    e> 
Judgment-roll ;  mi.  -  -  ; 

tlic  hearing  u  :nlj<iiiiui'il,  In-  one  op  moo 
pinilion  of  ihe  your  ;  <ir  tin:  term,  foi   Whtvll  it  i*  lllllK    W 

In  the  latter 

t<   ra  at  which  it   can  be  made,  hold  not   less  than  ten  daj 

vrbaa  theilnii  torn  was  appelated  i"  be  boW, 

£  1283.  A  motion  to  i  el  aside  a  Anal  Judgment,  i 
record,  for  error  in    fact,  not   wiping  nj»on    the   U 

whom  it  i<  rendered;  ur,  il    in    execution    hoi  not 
md  the  judgment  Ii  tfiedot 

d,  by  (In:  party  in  whose  fevor  it  ii  rendered. 

§  1284.  A  lilto  nmiii.ii  nun  lie  made,  after  the  death  •  -f  ;«  p.irf _v  entitled 

■  riU'il  in  tlic  l:i-i  section,  In-  l he  Fi 
1.  Where  the  judgment  awnrde  ii  sum  of  mono?,  »r  n  chattel 
est  hi  reul  proper i  v.  which  I*  dei  lured  by  law  to  be  a«sci 

be  nilidc  by  bin  L'M.iilnt  ur  iitliiinii.-itralor. 

•J.   Where  tin-  |  i      I    property,  or  ilie  ;>- 

or  whore  the  title  to  or  an  astute  or  internet  in  real  propc 
ornffeetcd  1 1 1 .-i -.-I. y.  the  motion  maj  i»-  made  bj  the  heii  of  the  decedent, 
to  whom  tin'  roftl  property  dewoooded,  or  roijj  led,  or  bj  tli« 

in  "liuiu  lie  dOViWtl  it 
a.   V,  I,.       ii„.  j  udgmeni   In  rendered  against  i  ftrol  twoot 

pen  mi.,  iln-  motion  may   be  made,  jointly,  by  the  tm -\  jw>r,  mil 
•ronld  h;u-.- in  .in  entitJi  I  It, II  the  judgment  had  been  tt 

•  lUnl  milv. 

$.-  1286,   a  ii,-  .•  made,  either  before  or  afiei 

defend  peraoli    who  \%  not  a  party,  lo  eel  In  fact, 

O0|    Q    :  .    thfl   tVUI,  (I    |  .Mill;.. I, -il    in 

ant  lor  Hfe,  or  for  yenrs,  awn 

pni|K-rly.  in  whit  '    I  llO  po n 

in  ravecnoB  or  remainder, 

B  12CG.  Where  two  or  more  pe-reon*  are  em 
Judgment,  aa  pre 

move  separatcTj  ;  but,  in  Ihnt  cose,  notice  of  the  n  i 
those  who  do  not   join  therein,  in  like  manner  aa  il  -«  p»i- 

tkf. 
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I    >n    la  •'  t   n«i  !<•  :i  flnnl   judgment, 
f  !•.-:,  ou  iwrw  puny,  op,  in 

cif  "i  hli  ■  ii,  as  against  the 

Burin  act  aside  thi  in-  -  Mm-  ..  .in-i ■.  .1 

igaiirel   Mlf 
jnJzmetn   is   rendered,  or  by  hil 

,    uiiu.-i' 
:■.'.  Is  rendered,  Ih  tact,  H  if  il  kh  kerved  ujmju 

g  1288.  Where  the  juil^inett  umdi  mil   property,  or  tho  pMIWliflB 
irhcm  the  title 
determined  or  affected  thereby,  and  Itia  reu)  property,  oi  mi  tie,  or  niitrost 

.  i",    t  ia   ad  i  ,  mora  than  eijsl 

before:  ring  of   tho  motion,  natjee  oi  tho  motion  must  nl*o  be 

be  I  |    claiming  under  lue  oontejt 

•  UlC. 

§  1289.  Notice  most  be.  given,  in  a  case  specified  In  lab  tltto,  liy  per- 
il- of  nu  ordn 
i>  granted;  or   if  a  person  entitled  to  notice  e 

.  I]  bin  iIk-  Si. ii.-,  iii  inn   iii.miih-i-  wllicll  I 

in  mi  order  toilioff  01010,0*  which  the  court 
order. 

J)90.   Amotion    to   yet   naiil*  a  fmnl   jiirignipnl,  for  i>i  mi    in    f.i.  i,  BOt 

nrisir  oeffled  In  B&< 

.1,  rttti  r  iIk  eipiration  of  two  yeiira  tinoe  I  lie  filing  ol   tin-  jadgnwnt- 
tbereol    i:    [iTen,  for  a  day    artthia    the  two  pears;  and 

l' 11  ii-n. -ii,  h\  im r  iijonj orders,  uutH after  tlioe 

•  1  the  two  yt'ni- :  01  the  terra,  for  whtuh  notlead,  U not  h*4d. 

In  the  lottei  event)  the  motion  may  be  re-noticed  for    md  heard  at,  tha 
1.  nn  nt  which  ii  1  in  be  made,  held  not  li'»mh»n  teu  day*  after  the  day, 
when  tho  Kiel  lorm  was  appointed  to  beheld. 

l:  1291.  Il  the  person  aimlnrt  whom  the  Judgment  ia  rendered,  i#,  nt  the 
judgment-roll,  either 

).   \\  1  .  -win-  yi  art  .  01 

•_•    1  n-  me;  or 

::     li  mi  a  criminal  charge,  or  in  execution,  upon  conviction  of 

a  fiiiniii.il  nil'  in ■••,  I"  -  than  for  lifts ; 

Tin-  .  i    not  11  part  i>f  tho  time,  limited  by  ike  lu»t 

•cation :  except  that  tl  in  whieh  the  motion  may  be  heard  oati 

.'!■  ii re  loan  live  yeaw  by  such  n  disabilitj  nor,  la  u  1 

more  1 1  bllity  cease*. 

£  1292.    •  idgment  is  e>  1   any  cause,  BO,  the 

Unci  and  enforce  restitution,  in  liko  manner,  with  lik--- 
inject  to  tho  mom  condition*,  ua  where  •  Judgment  if  reversed  Opoi 
appeal. 
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1293.  The   writ  of   error  in  a  civil  action  or  --ceding  ton 

fc#-iii  iibulitbed. 

,'  L294.  A   party  ncgrieyed  mity  appeal,  in  a  caM  prescribed  in  tW» 
or,  .-\.,'|ii  win  it  i in-  j  : .  "i  which  he  complain*,  «■•« 

Nsderod  ur  nude  upon  )>'»-  default, 

8  1296.  1                 'I  perton  appealing  la  designated  as  the  nppdtJit, 
ndent.     Am.'i   mi   appeal  is  ukei 
Unit?  court   must   !«•  mbittiruti 
of  the  court  below,  in  the  iltloof  the  nction  oi  apcciul  prove 
mn  i  im,  the  name    ol    thi mi  r,  if    U   i: 

Ollll'lIMM'    111''  I    LI  ll,    IU   •■III  -11(111  mi-  till!   . 

?1296.  A  person  i  nho  Is  nol  n  party,  bul  I«  r  milled  byb* 

i  in  who  1 1 j*  -  ific  w»k- 

or  tin:  renderiup  ol  tru 
aid  ,,■•..-  estiUed  him  to  ta  to wq.W\vm*&0&  Vvwmm 


I  I  iIr-cI    in    (Ml  '-linplfw,  f<ir  mi 
party.      Bui  the  appeal  cannot  be  beard  rati]  ho  ha*  boon  sub- 
i tie  party;  and    if   he  unreasonably  neglect*   to  procure 

' Lbe  appeal  may  bo  dismissed,  apon  motion  uf  tlio 

■ 
:  11197.  Where  the  adverse  party  baa  died  itnoa  the  making  of  the 
:  i-n fli -i-invr  of  the  Judgment  appealed  from,  or  where  the  judg- 
■  pponled  from  was  read)  iii  «  <••'*<*  prescribed  by 

itv.  nn  appeal  miiv  be  Uken,  as  if  he  win   living;  but  it  cannot  be  heard, 
til  th«-  heir,  devisee,  executor,  or  ndmini  trator,  m  the  CtM  requires,  has. 
been  xuiiMi'.uieil   as   the  raapondent,      fa   mob   a  ease,  an  Undertaking  ra- 
il ircd  tO pcrh.'d    the   appeal,  or   lo   at;iv  iln-:.  .In>  ju.L'iiH'iit  Of 
rder  appealed   from,  must  recite    the   (net  of  the  advene  party'-   death; 
ng  enuree,  after  substitution,  to  the  benefit  d   thepemoa 

:ni]. 

£  1293.  [am\I  1*77.]     WL  parly  to  an  appeal  flfet,  before  the 

lied,  end  the  appeal  baa  dm  bees  ; 
Fan  order,  another  peraon  in  hi    |  adtida 

..i.  whore  ae  has  heretol  eitbln  three 

m  lakes  I'M'  i  iii.  in  which   th«  appea 

Hiding,  may,  hi  ita  diaeretion,  naki  :m  order,  nquialoaj  all  pea ■  It 

.  ■■■  before  li,  why  the  judgment 
i-  appealed  from  nhould  not  I"'   n  ret  led  or  affirmed,  or  the  appeal 

.■i  ii.ii it<epe  .  » ban  cauae 

to  bo  thown,  which  bum  be  uot  less,  loan  aix  month!  aftar  making  the 
in!  u  ;n;.i  dc  Igoate  the  mode  o(  effing  notice  to  (taaj         i     a 

!        Upon  lin'    return   day  of    the   older,  or  at  n.  sul*  v,  up. 

poiutcd  by  the  court,  If  the  ;  i,  t  ii<» 

rt,  a]  been  given,  as  r 

oraeoi  affirm     u    ]i   I  men  I   or  order  appealed  from  or 
i  dee  mhIi    Furthei  order  In  the  premises,  as  j 
qui 

299.  Where  th  appeal  ia  from  one  court  to  another,  an  application 
for  mi  institution,  as  prescribed  by  the  laai    three  suctions,  must 

be  mudu  to  tlio  nppulluto   court.     Where  personal    service  of   notii 

n  order  hai  been  mode,  within  the  State,  upon  the  propei 
repi  (wantatjrea  ■>;  I  he  decedent,  mi  order  of  substitution  may  be  made,  upon 
Hk'  appUeatioD  of  the  surviving  parly, 

s  1300.  An  appeal  musl  be  ■.-.  upon  the  attorney  for  the 

ii  «>f  tide  sixth  of  chapter  eighth 
of  llu*  jot,  jiid  upon  the  clerk.  With  whom  the  Judgment  or  order  appealed 
fmin   -.  b]    Wing  it   iti   hi.-  oSioe,  a  written  notice,  to  theefleeta 

il.;it  the  appall  inl  appeals  from  the  judgment  or  urdor,  or  from  a  specified 
part  th" 

§  1301.  w  appeal  is  From  b   Rim  I  jndgmtnt  or  from  a  final 

order  in  ;i  special  proceeding,  and  the  appellant  imondi   lo  bring  tip,  for  re- 
hereupoD,  an  Interlocutory  judgment,  or  mi  intermediate  order,  he 
notice  of  appeal,  distinctly  specif)  the  hiti 
r  Intermediate  order,  i"  be  reviewed. 

•:  1302.  If  the  attorney  for  the  adi  is  dead  ;  or  \l  Via  Vw*  Vw«iv 

•       li;is  been  urved  upon  tVie  %Ty^c\V,\w> 
muorticr,  mJ  tinuUuiv  attaints  has  oaf  been  substituted  In  h&a  y\ac*\  ^  U% 


PEALS  QENB1  HOW 

for  nn y  reason,  service  o  of   Appeal,  upon   Lbe  p 

the  ad 

noii..  ma]    bo  ion  tho  reepc  ■  tin*  mamwr 

I ibed  b)  Iv  "•  i"   •  'i  \  i! 

lent  cannot,  wiih  due  diligence  .•.«>,  ibi 

notice  •')'  nppeal  mny  be  aer 

•  him.  as  directed  by  a  judge  of  the  com 
I  iken. 

§  1303.   WIk-ic-  tin'  Appellant,  MatBMbfr  and  in  good  faith,  ccm*  il* 
notice  of  ippe&l,  either  upon  the  i  party,  uc  fen 

attorney,  lnii  DKiii-.  through  miatake,  inadveiianoe,  or  tuccirable  naga 
ecrve   it   upon  tho  other,   or  to  do  any  oilier  act,  necessary  to  peri** 
the  appeal,  or  to  nay  lbe  execution  of  the  judgment  or  order  appeake 
:  the  oourt,  in    or  to  which  lbe  appeal  ,,r«'f,  '•*  ■* 

davit,  of  tin  Lion,   permit   the  omission    i"> 

plied,  or  an  uuiciidiiicut  to  be  made,  upuu  such  terms  as   j 

f  1304.  An  nppenl  i  iken  from  an  order  Bit   •  >!.?*«•* 

url,  1 1  ti  r  i  1  it  is  entered  in  tho  oilice  ol    tho  proper   clerk. 
an  order  hw  not  been  so  entered,  or  ilia 
have  not  been  fil<  nine*,  the  |udge  who  i  i 

at,  or  unable  oi  di  i  ■  act,  a  jud 

which  'in  apni'nl  il from  in  iy  lie  taken,  mu 

party  or  other  persons,  entitled  to  luku  such  an  app«Hl,  to    . 
requiring  the  omission  to  be  supplied,  within  ^errie* 

mi    i  . .    ..     i    h  ■  order  made  by  hint.      Ifpnn  proof,  by   irHdnvit,  tli 
of  iht!  latter  ordei  baa  been  served,  and  that  tbeoinlssmu  Ims  i 

filiii],  the  same  judge  may  make,  upon  notice,  an  order  n 
ing  the  original  order.     The  provisions  ol  the  lael  section  but  one  apply  ■ 
s>  i 1  a  oi  .in  ordea .  oi  a  aoi  ice,  as  pi  i 

.'  1305.    An    undertaking,    which    the    appellant    i.«    required,    I 
■   give,  or  any  Other  act  which    be    is   so   required    Io  do, 

respondent,  may  be  waived  bj    thi  :  oftto 

respondent. 

^  1306.  WIiit.-  the  appellant   is  required  '.to  pr«u 

undertaking,  he  may,  in  lieu  tber f,  deposit   wit 

tin-  judgtm  : 

tho  amount,  fur  wliith  the  iindertnkiiig  i-  retjuim]  to 
lias  the  same  effect,  as  filing   tlm   undertaking  ;  and   notice  thn 
nimle.  has  tho  aamo  effect,  an  notice  -»l   tho  tiling  and  service  of  a 
the  undertaking      The  court,  wherein  the  app  a*y  direct  tfti 

■,  in  ivliu'li  tin?  monrv  shall  be  kept    and  ....  psnd> 

itcmimttion  of  the  appeal. 

§1307.  An   u  .  given  as  prescribed    i'i    this  elm ; > i . 

Bled  Willi  the  clerk,  with   ivhoin   tbo  judgment  or   ordei  troro  b 

entered. 

£  130B.  The  court,    in    which    Ihe  appeal   i 

it   since  the  execution  of  an  undertaking',  K'^en  as 

n  title  chapter,  one  or  more  of  the  >ureties  tl  . 

=  - 1 ■  ill  if  Ihs  or  thcii    i-itviiniatnnrr*  have  beco  aifoe*, 

n  :t|ipn'liciiil,  thnt  the  undertiiki  .  ISiirs! 

flM    U  ||  H  apeah 

hm  to  &le  a  n.Mf  undertukiii  r-i*  a  t<»v7  vteNsit^tw^. 


\i.<  i;i:m 


to  tii>  a  king      If  I  I  I'nU  so  to  do,  within 

■  of  i lie  order,  or  audi  further  liinr  .1* 
court  altaws,  tin-  appeal  nni-(.  U  wot, 

Ei,  must  be  executed,  a*  if  the  original  uuder- 
1309.  An  act!  .  upon  id  uoderti 

do  fto  appeal,  uk  in  lulu  third,  fourth  or  fifth  oi 

hjaIihto  expired,  aitice  Ihe  aervice,  npon  the  atloroej 

nbtl f  the  mi,',  ,,i  :   judgment  or  oider, 

•hi  or  order  uppc  iug  the  appeal. 

order,  U 

•   I    thereupon,  lu   staj  Hie   execution  of  the 

nppenled  from,  an  action  shall   ooi  be  maintained  upon 

.  rtoking.  giving  upon  the  preceding  appeal,  mull  after  the  html 

eal  i  i  the  I'uurt  of  eppcai.1. 

1310.  Where  en  appeal  hus  been  perfected,  i  9d  In  (his 

L-d  to  he  done,  to  .-■  13  liie  i    i 

:  oi  order  appealed   from,  have  been  done,  the  appeal 

judgment  or  order   appealed    I  on   ; 

llOt 01  Tiiinnlion   tin-   ippeal   M 

■  i ,  included  hi  the  ictioti  .     .  ,|. 

od  hoi  affected  i>  ient  or  order   ippealed  from,  oi   noi  em> 

d  wituii  i    perishable  properij  to  be 

ippcAlcd   from      To         kjoi       ol     ai  h 
ult  i>l  i ho  ii|i|)r.il,  iiiiu  tb<   court,  from 
in  .  or,  if  ii  a  ed  in   I'd'-' 

li  oi  ne  court, 

an  appeal,  taki  a,  from  n  firm!  judgment,  to  ihe  court  of 

Bted,  nii'l  iIm:  security,  required  to  May  the  esecuiion 

die    i  ■    ■  .  uiiiv,  given  upon  n 

d    udglncnt  ol    the   sn|irerqc   CMlrrt,  n   superior  clip 

•in/I.:-,  i',. in i,  iir  the  murine  cuui i  of  ihe  cuj  of  New  Vnrlt,  i*  equal 

ho  court  of  appeal  .  and  to  may 
c  execution  rment;  the  conn,  in  which  the  Jndgmenl  ttpi  i 

Wnirni  re  idcrod  may,  in  it*  discretion,  and  upon  audi  terms  aa  justice, 

i  •-  in 

:       made  b-j  vn'tiio 

fanes  ued  upon  the  Judgment  appealed  from.   Bui  thui  Mellon 

chnrge  ol  e  by  virtue  of  ft  warrant  vf 

ttacliroeqr 

peal  It  taken,  ai  prescribed  In  tltlo  second  or  fourth 
i  n  from  which  the  appeal  hi  taken-;  or,  where 

t  »r/ie&'  M  taken  a  i  I  hi  title  third  or  Bfth  of  thta  chapter,  the 

■  .  rhich  the  appeal  ia  taken     run.  in  its  discretion,  make  an  order, 
aon  rin)  i-i ■  t.i  the  respondent,  dispensing  arftki   or  limiting  the  xvuriiy, 
:  in  stay  the  execution  of  the  judgment  ur  order  uppealed  from,  aa 
dkiws  • 

.  \\  \  .  Ihtnt   i-  nn  executor,  administrator,  irnstee,  or  other 

raon  i  right,  tha  seimrity  may  be  dispensed  with  or  lira- 

ed  in  •  court. 

in  which  one  or  more  lindertnkinRl  ere  veir 
\m<  el<  ■  limited  to  uol  la  thuu  titir  thousand  doAUra,  vuejeej  "a 

•ould  others-is*  ex--ei«S  thai  num. 


§  1313.  Upon  »n  ape  pic  r.f  the  Stale,  orlr/« 

uf  njif.nil  p« 
tin;  .ijipcu I,  nnil  Itnyfl  the  execution  lament  or  order  appealed 

Ity, 

§  1314.  [am'd  1877.]     Upon  an  appeal   tufa  tic  ram 

coi  >oralion,    the  sorvii  e  of   the  no  I       ipeul 

atrtV*  til ■   ■ 

.•  -epi  i'iju.!,  ■  ippcnl  i*  lak 

!il    Of     tllli   I 

from  which  the  appeal  i-  taken,  in  iy,  in    i  La   di<i<  ret  ion,    ■ 

e,  lbs   i '.  itatw <■,  an 

ling  Unit  which  i 

:  ;  and  tho  mayor,  cotnptrolk 
ilea,   may,  execute,  ia   behalf  of    the   corporation,  an   underlain 

.  i  •  i  i ,.  |  ■. 

8  1315.  Where  an  appeal  is  taken  from  n  final  judgment,  ns  prt* 
an  title  second  oi  h  ipter,  the  nppelln  nrHkifn  t 

days  lifter  it  is  perfected,  emiao  a  certified  copj  of  lliu 
the  Judgment  roll,  and  of  a  cuteoruoi  irptlaD*,  if  «n»,  Bfc 

the  e 

clerk.  Upon  trnoin  the  notlue  "l"  appeal  iiras  n 
an  order,  oi   •  part  of  an  order,  f«  r . » i . . - 1 1  ■,<*  pu  -n  i  . 
or  (ifih  <,if   tli i -t  ohapt 

certified  copy  of  tho  notice  of  appeal,  of  the    • 
which  the  order  waa  rounded,  to  Ive  trnnamitted  to  the 
the  write  clerk.     If  the  nppollani  en 

papon  tci  in-  tT.m  -.ttii t.tcii ;  and  he  ie cm  <  x|i«u* 

ill,  tta  a  din bii moment,  whore  he  recover*  ousts.     '1 

cimrl.  iim-l   die  I 

■poctailv  prescribed  by  law,  the  appeal  mast  be  heard  upon  thins. 

K  1316.  .   fiMinatin.il    judgment,  bring*  up  ford 

mi  intcrloci  t>r   mi    inti 

the  not  n- i  t;  «oi 

has   not   already  been  reviewed,  upon   a  htpanite 

•    !      hC   I     I" 

In  taken,     Tho  right  to  review  an   interlo       n 

aic  order,  as  preecribod  iu  thij  lection,  •  expo* 

the  time,  within  which  a  lepa  d  therefrom  aiight  have  been  i( 

£  1317.    Upnii  uri  :i|T'  ''   '   ":il    "   j"d  ' 

rnn,  to  which  tin:  appeal   is   taken, 
or  partly,  or  mtiy  modify,  tin-   judgment  or  order 

icutory  tie  order,  «  kit  n  it  ia  autho"' 

retrii  i  lied  in  the  notice  •  .ill  of  ill 

,  and  h  may,  oi er,  grant  a  new  trial  or  Umfln 

ming  wholly  or  partly  n  i«  *Pf> 

II    mil,  cxpi  i ■••  •!;,    mil     in    trim-,  nwnjil    in    lb*  i 
or  other  relief,  which   «u  awarded  tu  liiiu  b; 
ao  sfliii 1. 

>£  131(1.  Where  «  judgment,  from    which  an  nppril  :*  taken,  ll» 
i  the  appeal,  mill  ,i  new  wM  V* \t,ru«\uid,  on  »n(H-Hl  •■uiinot  be  1*1* 
tit  of  reversal;  bnv  u\>uv\  »u  ftweAVvan.  <w  «.*$»*  «j»« 


trial,  takeu,  as  prescribed  by  law,  pnent  of  reversal  must  also  bo 

tfwed. 

1319.  Where  a  judgment,  from  Which  mi  appcil  has  been  i.ikcn,  from 
court  i<>  mother,  is  wholly  or  p. in  p.   i  Irmed,  or    -   ■■  lodlfl  id,  upon  ili« 

naet  i".-  enforced, 

the   determination  of  the  nppollato  court,  «-  [I    tin- 

■  n  1.  id  >>"i  tH 

1320.  Where    :i   limil   order,  from    whkli    ;m    appeal    h.H    been  lukrn, 
•  oiiu  court  to  anoi  rill  "l   thl 

*>n   the   appeiil,   Iliij   ;i; 

,  ii<    in.i;.     In  i  .1     i  in-    pi  ii   i  .,   i..-      tO   li<:  ii  :nil  tod 

■  ■  to  the  i-.-ni  I.,  i.iu ,  .ir  t.i  iii.-  judga  rvbo  toads  the  order 

Tiejlccj    I 

1321.  [om'ci  1H77.]  Where*  Bnnl  Judgment  fot  ii  sum  ol 

of  a  sum  of  moi  ii  reversed,  or  ha 

10  pin t  only  ol  the  sum,  upon  nn  appeal,  taki  - i*cd  In 

i  bit  ell   pier,  Mid  an  appeal  Do  the  ooui  t  of  ftpp 

■ii]  perfected,  an  ij  execution 

n,  within  trn  il.iv.-  .iih  i  tin-  entry  of  the  judgment  upon  tho  appeal,  in 

office  where  Iho  judgment  appealed  from  i<  entered,  the  clerk 

t.  make  .i  miuute  ol  tho  rercrsal  of  the  judgment,  "i  «f  Ike  amouut  to 

I :. >ij,  ii|". u  l  eli  place,  where  tin- 

■■■■■- 1  *  If  locketed.     .\  transcript  of  the  docket,  ra  tniia  corrected,  rnusl 

in iiivh.-ii   in  him,  and    may  ho  Clad    In  an  prk's   office,  wlu-n? 

prescribed  bj  law,  with  respeel    to 
original  docket:  and  the  county  clerk  must  cornea  ItU 

i  of  it  judgment,  tba  dockel  of  which,  i*  not  corrected, 
I  in  ih  i    notion,  i'-ti  mill-,   uuuffe    i  J  '■  reversal  or  atQdjfi. 

of  tlm  court  of  appeals,  upon  ui  unpen  I 
Q  the  judgment  revereiug  or  modifying   tbeaarae,  or  the  i 
.hi  appeal. 

1322.  Where  i«  Bnnl  Judgment  for  n  ■ of  money,  or  directing  the 

i,  or  affirmed  u  to  pan  only 

l,  upon  mi  up'tenl  to  llie  ufturt  of  uppeuls,  the  ducket  may  be  cur* 

ed  in  i  be  last  section,  i  smittitur  dm 

in  the  vouit  I. clow. 

1323.  \>t'n\l  1877  &  1880.]    When  a  final  Judgment  or  order  is  re* 

■  •ii  appeal,  the  oppi  Hate  eoiii  i.  "i  [he  general  term  of 

o  my  ho,  may  make  or  conipel  restitution  of 

ol  the  erroneous  jadgment  or  order ; 

pet  so  na  to  affect  iho  title  of  a  purcbasci  in  good  raith  Rnd  foi  mine 

...  ih.-  coin  i.   nn  i pel    the  -nttae,  or  I 

<if<J,  or  deposited  to  abide  the  orei  lioo,  ail 

When  the  appeal  la  from  a  Judgment  in  favoi  el  Msj 
real  estate,  In  an  action  to  compel  tbe>  specific  performanes'-ol  ■ 
■i   the  sate  thereof,  such  ownei  shall  have  lira  to  sell 

inme  us  though  uo  appeal  had  boon  taken  ;  anise*  thu  apt- 
ill  file  with  the  clerk  •.(  the  court  a  written  n&dertaktflg,  In  saBBD 

«>urt,  or  b.  judge    ihtvvul,  upon  n  notice  to  the  reap lent  of 

d  to  be  ip|  roved  hi  Bueh  oourl  ot  judge^UtlhaefBsrik 
t  the  tppeUam  will,  In  case  the  judgment  appealed  Irons  aVveVk  w  il 
*»«d.  psy  ■'■i-iier  jcil/i  rfuauigna  j.<  hs  may  suffer  by  tvswouu\  «oa3Si 


APPEALS  GENEBALL 

ap|«al,  not  exceeding  theaiDOUJItof  tho  penalty  in  mk'Ii  onttertaJtisg, 

lakiag  miij  be  filed  «t  onj"  time  Uuriajj  tbi  a  any  sale 

id-  i.i  t-ii.  :  i  ii     urn   in  good  L»ilh  and  foi  *. 

-lid  Judgment  mill   before  the  filing  ol  such 

■ball  ba  :i-  \.iii  I  ii-  ||   mob  undo:  ■■.  In  ca 

undertaking  sliull  nut  bo  filed.  Die  respondent  flinll  be  entitled,  at  «i 

Juring  such  appcnl.  In  un  order  discharging  of   rei 

dencr  of  action  hind  in    the  action,  and    data  i  inediug  an 

record  baid  contract,  m  case  the  sumu  bus  been  recorded. 


TITLE  II. 

Apptal  In  (tut  court  «>/'  ajipeaU 


J  di»chur| 


|  18M.  \viiat  appeali  may  be  taken. 

13H5.    LlmiUttlon  DJ  time  lo  appeal. 
13J8    N>  ■  <■  1 1 1 : 1  v  to  perfect  appeal 
1887.  Breurnv    10  atay    execution  on 

jiiil'.Mii'nI.  ill-  .  for  iiiiini  y 

l$J8.  w.;  on  jtiJi'in.ut.  ate,,  foi  de- 

ii'Tly 
.11  in  for  a  chattel. 
1880.  Id . ;  OB  jiiiljiiii.-ni     i-ii:  ,  ill  rect- 
um -.mice. 
138].  I'l.:  <>n  juwnieot,  etc  .  f«rpo»- 

.  /.i  of  tvm\  jiin! 
13SS.  Construction  of  Cm  last  row» 

1333.  Tli"  laOl  »u  teeUoni  qualiBVil. 


|  1834.  Uni.'ii  :.  bo  in 

Btnimoiii ;   lorm   and 

Ull-llMf. 

1333.  Except  iimi  to  nurctle*  ;  J 

Hon. 

i:j.'je.  Appeal  from  flnni  Ju<lgin 

I  tj-        :••:  -.-       i 

nix!  i>'.   im 
13S7.  While  n»"-t'On» 

fui  i 
1838.  Win  n  f    fat 

ravtawad 
1331).  When    a   case   to  1*  pi 

CtC  ,  fur  [In-   j J i ) ..  in 


§  1324.  An  nppoid  mm  be  taken  t»  tli    «■■•■•  »■  •   ' 

i.  i    presutrbed  In  sections  out-  hundred  I 

(tnd  OOe  liundn:iJ  and  iiuit'M   iniL'  nl   Iim    hi. 


(land 
from 


g  1325.  [atn'd  1ST".]     An  nppeul   to  tile  twirl  of  nppeula,  fron 
Jndgmi  betaken  within  o  Innl  judgment  ise 

upon  the  determination  of  tbegoneral   term  ol  the  court    hr\nw,  a 
judgment-roll  filed,      An  app  nl  Lo  theeoort  of  npp ■■  a  oniv 

be  taken  within  sixty  ii  w-.  after  Rerrloe,  upon    the  attorney  for  the 
liuit,  nl  a  popy  of  the  order  appealed  Irom,  uuii  a  written  notice  of  th 

ihtotol 

§  1326.  To  render  a  notice  of  Appeal,  to  tbe  court  ot  nppt 
f.n  any  purpose,  except  in  a  cose  where  it  la  special!} 
that   initially  is   nut   necessary,  to  perfect   the  appeal,  the  appelUui 
■  written  undertaking,  to  tbe  effect,  that  he  will  pny  all  co6tsen 
•jjcv,  which  limy  be  swarded  ugninst  him  on   it""-  appeal,  ""'  exceed! 
hundred   doUnrn.      The  appeal    la   perfected,  ■•  (in   umlmal 

n  nnd  a  copy  thereof,  with  notice  ol  Lite  filing  thereof,  is  nerve 
scribed  in   thin  title. 

%  1327.  If  the  appeal  is  taken  Irom  a  Jndgmenl  for  a  »>im 
ffuni  ajidgmeotar  order,  directing  tho  payment  of  a  sum  of 
doc-  ;  of  tbe  judgment  or  order,  until  tl 

gives  a  written   undertaking,  to   thi 
nppeelnd  from,  or  uny  part  thi.'reof,  in  affirmed,  oi    tho   •ppeul 

be  paid,  by  'he  judge 
omiiT,  or  cha  part  thereof,  m  io  which  it  i>  affirmnd      Bu 
in. Tit  or  order  tHti  J   in    fixwl    ii 

ting  nttaK  be  to  i  n  lUnt  will  pay  encb  matt 

whiak  heonmea  pnrebkt,  pencj  '  the  p»rt  il>ere<»{  as  to 

tiie  jiiJjtuteul  or  order  is  afRnned,  w»l  mo««Am%  a,  son*  v\.W.W  io  i 


>PE.^  LS. 


i  judgn  of   lln<    i-ourt    In-low.      The  eourl 

Mow  msy,  -il  any  ItaM    after*  "■    : 1,    bj 

eoont,  make  .in  order,  reqairing  the 
appellant  to  [rive  u    further   Undertaking,  to    Hie    Mtn*    ellini,  in  a  Mm  :<inl 

■  ulna  u  time,  specified   in  the  order.     A  Eaili i  °    '.i;>lv  with   BUoh   Hi 

order  bee  the  stow  efteot,  u  If  no  undertaking  bad  been  given,  u  preai 
in  iln-  d  .imii. 

8  1328.  If  the  appeal  >*  taken  from  •  judgment  or  order,  directing  the 
assign  i.  .  ivory  of  u  <1<i  of   pereonal  pro  potty. 

•I  I',  the  execution  ol  thejadajnaM  ot  ■"  I  to  be 

,i    Hi-    .  1 1 > I i  might,    into    tlir    i-iiurt  boloW,  01   placed    in  ibe 

.••(•river,  iJ(  tli it   court;    or    the.    uppel- 

niiM-uiking  n«  prescribed  in  the  next  section. 

p  1329.  If  the  appeal  is  taken  from  a  judgment  for  the  recovery  of  a 
chattel,  i:  does  not  *  in  v  tin;  execution  of  c  !ii-  judgment,  until  the  appellant 
give  a  written  ondanikiiw,  in  a  sun  used  by  the  uouxi  below-,  di  i  Judge. 

lli.-i.i.i,  in  lln    i-tli'.  r.  llnit    tlu.  appellant  "ill  ...bey  ttio  direction  nl   l In-  Upjwl> 

lata  coin  i,  upoa  lln-  rppa  iL 

§  1330.   ii  i  be  appeal  la  taken  Crona  a  judgment   or  order,  directing  the 

urn  iii  :i  i-iiii  .  i.iln.  jnstn  loot  in 't  stay    the 1  ii  i  n- 

of  lb  order,  until  'he  iuawutuom  i  Bpoe> 

with  the.  stork,  with  whom  tlic   j  I,  Ui  .ihide 

tin-  direction  ol  the  ippellat*  coast. 

§1331.  [am'd  IMP.]     Ii  the  appeal  iJ  taken  from  a  jin.irnir.-nr.  vhfch 

•  the  respondent   lo  tin:   b ■  :..ii.    [in    i  -  -i i 'ii    nl    ii-.i!  property;  ui' 

fu. .-ii  (judgment tdar,  directing  tbn  sale  or  the  dvlifer]  ol  |  ••-•-<  -  don  of 

raal  property,  it  doe*  not  stay  I  until 

the  appellant  giver  :i.  m  reeking,  to  tint  effect  thai  be  «iil  not, 

ii  possession  of  the  property,  commit,  or  .-hi n ci-  iii  be  committed,  any 

.  i.  -,  and  that,  Ii  I  hi  ■  ad,  oh  the  appeal 

H  dismissed,  he  will  pay  the  raiua  of   the  uau  utid  occupation  of  the 

iiiv.  of  the  pari  'hereof,  as  to  which   the  judgment  or   .  med, 

■.-    ol    taking    th«   appral,  until    th«  deliw  :  \  of    iJn 

i  spoeined  nun, 

.:  the  ooori  below,     But  if  the  judgment  directs  a  for* 

-ije  of  real  properly  mortgaged,  un  undertaking  ia  au£R<  ient  to 

Btoy  I'"  of  the  judgment,  which   fa  Lo   the  effect  that  if  the  judg- 

aJBrtnod,  or  the  appeal  is  dismissed,  the  appellant  will  p«y  any 

dav  occur  upoa  the  sale,  in  discharging   the  ram  to  pay 

•tiiiib  iii,- si  ted,  with  (ntereat. and  the  oo  ill  expenses 

the  proceeds  of  the  sale,  not   exceeding  a  speeilied  sum, 

fUteil  by  a  judge  of  t  he  court  below. 

£  1332.  Where  the  judgment  or  order,  from  which  an  appeal  i.-  taken  to 
the  court  of  i  judgment  or  order,  to  tneeffcoi  tpaelnad  In 

i,  the  undertaking  must  be  tbe  earner  aa  If  the 
,  nt  oi  order,  from  whieli  the  appeal   i*  Bo  taken,  irai  to  tbi  nan 
the  jtidgaieni  or  order  so  affirrncd. 

j5'  1333-  The  lust  six  aoetie 

•    law,  thai  «n   ippoal   may  he  taken,  or  the   el 
a  Sndgmcnt  <"' '-""'""   appealed  frorn  may  he  uarytd.  v»ttr,oy\ 

to  be  given,  lot  cither  purpose,  ia  aneeuWv  nap^aAKft^ 


'PEA!,  TO  COURT  OV  APPEALS.         §£  IX..: 

fc  1334.   [am'd  187!!.]     Where  l«rO  or  more  und  octal  -job*! 

toOegivet  title,  tbey  n:»j   be  contained  in  ibcisJM 

instrument,  or  in  diflcrout  instruniei i1  option   of   ihe  appellant. 

Each  -iii- 1 -  »  ■  i  ii    '••  pre  w  ibed  in  llii    title,    rtusl 

least   two  aurctiea,  and   muat  specify   the  residence  of   < -.<■  I'mtrm. 

A  copy  thereof,  with  u  notice  abuwiug  when  it  la  filed,  buhi  be  i-crvcd  x> 
tho  uttorney  for  the  iidvcitie  party,  with  the  notice  of  nj|  lore  the 

Ltion  "t  iln-  time  to  appeal 

jj  1335.  [am'd  1682.J     It  ii  not  necessary  that  tho  an 
be  approved  ;  but  the  attorney  for  the  respondent  may,  withu 

tor  th'-  icr»  ■.<■!  -ill  ii  cop  k-rluk  injr.  with  notice  ol   llie  Ii 

twve  the  appellaut,  a  wriit« 

to  tho  rvflVriency  of  the  turaluN.     Within  ten  day*  therta  meties, 

.■I  juretiOK  in  ii  new  undei  taking  to  tho  same  effect  n 

a  ju'-Ij:.  "i  1 1 >urt  below,  <ir  :i  ...  At  teaal 

i  lion  must  be  given;  la  ever;  other  reape 
ttam  live  hundred  and  seventy-eight,  five  hundred  a 
hundred  and  eighty  <>(  ihiiuet  apply  tothe  jiioiihYaiioii.      It'  tln-jn  I 

nuotieo  trufficieut  he  mu               i  his  allow anc  then- 

dertaldng,  ■  thereof;  and  a  noi ol  tho  •ill"' 

iijcii  1 1  ii-  ,i  1 1-  >j  n«y    [Ol    the  iirci'iitiint.      'J'hr  affect  of    a  iiiliirc  «i    t<: 

mid  procure  an  allowance,  Is  the  saine  ub  if  the  nndeKaking  had  not  hew 

KIVL'Il. 

g  1336.  Where  Bnal  |adgmeni  la  rendered  In  tl  iw,  aftcril* 

iiflinuniico,  upon  an   appeal   to  the  general   torm  of  .that  court,  of  ai 
hn'.itury  judgment  the  rofnsiil  hr  tin 

either  upon  an  application,  made,  in  the  lira!  instance,  al  the  general  term, 
or  upon  un  appeal  from  au  order  oT  the 

vhon  i  quo  Utrnt  ol   Fact,  wore  tried  by  a  Jury;  tho  party  sg- 

grieved  mayappeal  directly  from  ibeiiunl  judgment  ta  the  court  af  .. 

withstanding  that  It  was  rendered  aL  a  special    term,  nitons, 

or  pursuant  to  the  directions,  contained  in  a  refereo'd  report. 

ip,  for  review,  only   the  determination  of  the  general  teres, 
affirming  the  interlocutory  judgment,  or  refuaiug  tba  now  trial. 

^  1337.  An  appeal  to  tho  court  of  uppenl*  from  a  fln;il  judgment,  er 
afl  ordi  i.  granting  g  a  new  trial  In  an  tciiim.  • 

order  nifecting  a  suh-iauiuil   right,  mndi  i  special  |    (m 

upon  a  aoninurry  application  alter  judgment  in  an  action,  tiring*  up  fur 
review,  in  that  court,  everj  question,  n  (letting  n  tuhstuntiitl  right,  and  Ml 
resting   In    discretion,  which   was   determined    by   the   general 

w,  in  rendering  the  judgment  u  ler,  from  wh 

appeal  is  taken;  except  ih.it  n  qui   lion  ol  l.ict    arising  npoi 
eviiicricc,  ciinnol   he  determined   iijmiii   snch   mi        ;  i  it,  n 
prevision    "i  I  i.i-  di  tei nainatira  thereof  is  made  by  law. 

§  1338.  Dpon    an  appeal  to  the  court  of  uppe                 n   judgment, 
a  Judgment  eut< 

a  a  trial  without  ;i  jury  ;  or  Iruni   in  p  inting  a  nea 

ersal  ;  it   ii i n*- 1.   ho   pros ?d,  thm  the  judgmi 

reversed,  or  the  new  trial  grai l.  upon  n  question  ol   fact,  unlew  I 

ti.ii>  clear!;  ol  the  jwl  ;«al«-d  fro* 
In  that   ease,  Um   oonrt  of    appeals   must   re< 

gvjicnl  term  pi  the  court  below,  upon  the  tv  [set,  as  well  as 
qu&uoru  of  tear. 


proceed  log*. 
|  iWi.  Appeal    .ii. .(-    .,!  i!  Iiiiw  hnM. 
UW&.  Judgment  or  order,  Whi 


ai-i'k.w.  TO  SUTB8MJE  001 

j  1339.   Where    mi   appeal    (o  the  court   of   iippr  lie,  from    I  judgment, 
ii  general  ictus  of  the  •  ■  to  the 

opinion  of  the  court,  hits  been  perfected,  ■  case,  containing  a  ooucin 

invni  i  [bo  qnestioua  of  law,  arising  ,  tad  of  tin 

dfteraiiuaiidn  nJ  general  term,  must  be  prepared    aid 

settled,  by  or  under    the  direction   of   the   NW   below,  nud  annexed 

ilL     An  exception  »b  not  new  nublo  the  court  of  appeals 

to  review  tlu    lotertnirjetion  of  a  question  of  Ii  rertlicv 

certified  copy  of  the  case  nm»t  bf  transmitted  i"  the  ippeats, 

instead  ol  the  esse,  upon  which  the  judgment  of  lbs  court  below  mit  ren- 
!  t  below,  or  •  Judge  thereof,  may  extend  the  time,  limited 
by  l*w,  within  which  the  papers  must  be  ittrtoi  'ipiieuls, 

pose  of  enabling  the  appolluat  to  procure  (be  case  to  be  prepared 
or  settled. 

TIII.K   III. 

App*il  to  thewprcm*  etmrtfrom  an  inftrior  court. 

|  15*0.  Appeal  Xrutn  judgment, 

I    Mllol    ol  1 1 :ti .-  ,  ..  i-uriljr. 
irom  order. 
J3CS.  Until  IttODOl    time  and  Ktajr   of 

§  1340.  Aii  appeal  amy  !«.'  taken,  i"  the  supreme  court,  from  a  fiuut 
judgment,  rendered  by  a  county  court,  or  by  any  other  court  of  record,  poft> 
,i       i  ■     liction,  where  an  appeal  therefrom  to  t  oourt,  other 

1 1  •uprexxly  givvn 

^  1341.  [am'd  1877.]    An  appeal,  authorised  »<>■  thfl  laat  taction,  must 

upou  t lie-  attorney  for  the  appel- 
lant, of  ii  copy  uf  tin-  judgment  and  notice  of  the  entry  then  mob 
nu  appeal,  security  uni.it  be  given,  to  perfect  the  appeal,  or  to  stay  the 
execution  ol  the  judgment,  and  the  stiretiei  maj  be  excepted  to,  and  must 
an  iijmiii  .hi  appeal  to  the  cour I  ol  appeals,  from  a  judgment  of  the 
tamo  amount,  or  to  the  wuuc  effect. 

§  1342.   [am'd   1881.]      An  appeal   may  also  be   taken   to   the  sup 

;.'i  affecting  >  utbstantlal    ight,  made  bj  the  court  or  a 

.  in  nu  action  brought  in,  or  ukeu  by  appeal  to,  a  court  specified  in 
r  section  but  one. 

§  1343.  [am'J  1877. J    An  appeal,  authorized  by  (he  but  Roifoo,  must 
be  tauten,  wli  .    upon  the  attorney  for  ihc  appel-  * 

but,  of   a   copj  of  the  order,  and  written    notice  ol    the   HHrj    Lhereol 
Ity  i»  not  required  to  perfect  it ,  but  it  docs  not  stay  tbeexeoulfon  of 
the  order  from  which  it  is  taken.    The  appaUaat  court  oi  a  judaic  (hi 
oatj  di  i  'lay,  upon  such  terms,  ua  to  actum.  ,u»c,«a  jus- 

xruirea. 

§  1344.  An  appeal,  taken  as  prescribed  in  this  title,  must  bo  heard  at 

the  general  term.     The  provision*  ol   titlo  fourth  of  tltii  chapter,  relating 

to  the  bearing  of  appeals,  taken  in  the  nuprcmr  court,  and  to  the  tnbieqttent 

thereupon,  apply  loan  appeal,  taken  u  pretoribed  in  thi*  title, 

ion, 

£1346.  A  judgment   ol   the  sop  utered  upon  an  aj 

must  bo  entered  in  lb-  iu  the 

AW 

ilcil    in    the  ■  •  exVA- 

p/  iha  jvdgn  e,uu.rt. 
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below.       An  fiiili-i     of    lli'  :.ii|mi  nil    I  ,    an    appeal,   most 

be  entei  nl,  .mil  the  papom,  upon  \'  I 

In  iliv  office  of  the  iamo  clerk,     The  filing  of  die  judgment-roll,  or  theentry 
of  the  oroer,  bj  prescribed  m  ihia  Uannj 

proceeding  In  I  ie  eourl  below,  or  be  fori  <-.  who  made  iiie  onler 

spot  .i!ni  fii.nii,  which  tbo  judgment  or  gi  -iirecw 

hi  permit*.     But  whore  the  i  '■'  (IgnKjJt  or  order  of  ihe  ap 

[h-IIiiIc  inurt  i.s.iliiyi-il,  !,  tl©  COUri    Of    . :  |  ■  |  m-=i  1  -.   [lie    p;ooetii> 

nifrs  in  'lit?  court  below,  or  before  the  jud^e  arho  iiiudi:  the  order,  are  sure* 
in  like  untune r. 

TITLE   IV. 

Appeal  to  thegentrel  term  oftJu  tuprenu  eourl.  or  of  a  tuprrior  city  ami. 


{■  IMBi  Appall  from  Judgment. 
\  ppeal  from  i 
13IK  In,;  xviii.-n  nude  wit  *f  court. 
I. Mil.  Appeal  fnun  Interlocutor]  Judg- 

lilt- 1  it. 
ISM.    A|>|ieul     from  iiiipiI. 

BftCT  nlfinnnrun  of  interlocu- 
tory jini I41E1.-HI ,  or  dental  of 
new    iri.ii.     Review    in    the 

if  uppeala. 


S  1351.  Urnluulon  of  time; 
►tay  proon-dinR*. 

of    proceodiaca    wilbetf 

ISM.  I  pun  v.  li.it  papers  nppral  to  br 

!■'«&*-  Knlry   of   Juilement  or  OrAw: 

Jiiilirm.-ui  .roll. 
lXu.   I1..U  :  i lie   auprcfl* 


p  13-16.  An  appeal   may  be  taken,  to  the  general  lerti  -  ipr«M 

court,  or  of  &  superior  oil)  i  a  final   judgment  in  Uw 

same  court,  na  follows : 

1.  Where  the  judgment  wns  rondi  rod  n|  -  n  ft  trinl  hy  a  referee,  or  by  lit 
court  without  a  jury,  the  appeal  maybe  taken  upon  questions  of  l»»,  * 
upon  tiio  facte,  i"'  upon  both. 

2.  Where  tho  judgment  was  rendered  upon  the  verdict  of  a  jury,  lie 
appeal  mar  be  taken  upon  questions  ol  lnw. 

;  1347.  An  appeal  may  bo  taken,  to  the  general  term  of  the  nuprenu 
court,  or  of  n  superior  city  court,  from  an  order,  made  in  an 

i   special    term  or  n  trial    term    of    the   aarai 
■uprensc  oourt,  at  ■  term  of  the  circuit  court,  In  either  of  the  following 
NH    : 

1.  Where  the  order  grants,  refuges,  continue*,  or  modifies  a  provisional 
ROM 

i'.  when  it  grant*,  or  refuses  n  new  trial;  except  that  whore  epeeife 
questions  of  fact,  arising  upon  the  issues,  in  an  set!  .court, 

have  been  tried  by  ;i  Jury,  pursuant  10  an  order  for  that  purpose,  as  p»» 
■Bribed  hi  section  nlue  hundred  and  seventy-one  of  ibis  act,  on  appeal 
cannot  be  taken  from  an  order,  grunting  or  refusing  a  now  truil,  upon  Iks 
ii  n  ri  Us, 

3.  Where  it  involves  some  perl  of  the  merits. 
i.  Where  I  nbstanUa]  ri  ■ 

fi.  Where,  in  effect,  it  determined  the  action,  and  prevents  a  Judgment, 
from  which  n  appeal  might  be  taken. 

0.  Where  it  determines  a  statutory  provision  of  flu*  Ptato  to  be  uixwosu- 
tutionai;  and  the  determination  nn  the  reasone  given  for  the 

decision  th<  reupoil,  orhn  ion. 

An  order,  Hindi'  iijioii  i  summary  application,  after  judgment,  ia  deemsd 
to  have  been  mad--  ig  of  this  auction. 

g  1348.  An  Appeal  may  also  be  i  .  ■•  u,     >  the  ^fteral  term  of  eJ 
than  court*,  from  na  order,  mad«  vu  an  acWon,  \\*«v  T*AW*,\rj 
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11  a  ease  where  an  appeal  Bight  bate  been  takatt,  na  pre»cribed 
Ion,  il  tin  Older  hud  been  iiuul*  by  the  court. 

49.  An  nppcnl  may  alflo  be  taken,  to  the  general  term  of  i  fiber  of 
porta,  from  an  interlocutory  judgment  remli-ii-ii  it  .1  - [ ■•-•- i.>  1  iitm  or 
in  of  the  same  court,  or,  in   the  BUpreme  court,  Bt  a  term  oC   the  eir- 

m. 

60.  Where  final  judgment  i*  taken,  nt  a  r-pceinl  terra  or  trial  term, 

.1  refcrco,  after  tbe  affirmance^  n|«ni  in  ip, 

l.lie  L'i'lienil  term,  of  all  intrrlociiloiy  juil^liii'iit  ;    or  niter  the  refiiMil, 

general  itm,  of  a  dot  trial,  either  upon  u  application,  made, in  the 

rii  the  ccnctiil  term,  or  upon  an  appeal  from  uu  order  of  the 

.mi   of  the  jil'i;;.-.   indue  ttlioni  I  lie   i.   Me-,  111    QOeatiOni  ol     f.icl, 

ieii  bra  jury  ;  *n  appcwl  t<»  tli.  i'itii ■:  ;ii  1  ami  fwm  tbe  Baal  judgment 

1  mi'ifw,  only  iho  proceeding*  la  cake  the  Anal  judgment,  or 

1  anaJ  )u  igment  was  taken,  including  ibe  hearing  or  trial  of 

ilea  in  tbe  action,  11  any.    If  to  appeal  ia  taken,  to  Ibeooarl 

als,  ftoui  the  determination  oi  thagnneral  tens,  upon  1  I  ironi 

.1  judgment,  tbe  determination  oi  tbe  peoeral  term,  aftnnlng  Ibe 

iBtoij  fudgrnenfeoT  refuaing  the  new   trial,  may,  at  Iheelectioii  o* 

i  thereupon.    U  the  reepoudenl  electa  to  bring  »< 

review,  be  maj   mke  a  croiw-appeal  therefrom,  notwithstanding  the 

ii:n  ol  tin-  time  to  i*ke  nn  original  appeal  itanfratf. 

61.  An  nppcnl,  authorized  by  tliw  title,  must  be  taken,  within  thirty 
tcr  Mrfiea,  upon  |  roi  tbe  appellanf,  Qt  a  npv  of  tho 
nt  Or  Order  appeal.                      ■[  a  Britten  treof, 

r  la  not  required  to  perfeei  tbe  appeal]  baftj  (arajpi  vmn  it  ie 

se  specially  proficribed  by  law,  the  appeal  dote  not  stay  the  execution 

luil^iii' r  order  appealed  fli  tbocourt,  in  or  from  a  Mob 

.    taken,  or  a  judg)  direction  in 

Such  an  order  Bar  be  0  time,  bo  modi- 

00  audi  terms  aa  to  security  «r  otherwise,  ns  fueti  If 
t    in  pit  en,  either   aa  a  OOndi  ion    ■  •'                                            or    aa   prc- 

in   the  ne xt  section,  the  provisions  of  1  ad  of  ib.lt  ebnptef 

hereto,  aa  if  the  general  term  war  .specified  in  those  pi- 

ad  a  jndge  of  the  muw  court,  in  place  of  a 
iirt  below. 

52.  Upon  an  appeal  from  a  final  Judgment,  taken  aa  prescril.. 

e,  the  appellaot  may  gi*e  tho  security,  required  t«>  perfect  an  appeal 
o'irj  of  appeal*,  from  a  judgment  of  the  canto  amount,  or  to  the  same 
and  to  slay  the  execution  thereof.  In  that  cam),  the  execution  of 
gincnt  appealed  from  ia  alayed.  aa  npon  an  appeal  to  Uic  court  of 
,  and  subject  to  the  aazne  n' 

53.  An  nppeal  from  a  final  judgment,  taken  aa  nretteribed  in  thia 
ust  be  heard  upon  a  certified  copy  of  the  notice  of  appeal,  of  the 
lit-fill.  and  of  the  cxati  or  noiira-  of  rxcirotBana,  if  any,  filed,  aa  pre- 
by  law  or  tbe  general  rulea  of  practice,  after  tbe  entry  of  the  judg' 
nil  either  before  or  after  tbe  appeal  »  uken.  An  appeal  from  an 
uionr  jadgaaent,  or  from  an  order,  taken  aa  prescribed  in  this  title, 

1  heard  npon  a  certified  copy  of  the  notice  of  appeal,  and  of  the 
used  before  the  eonrt  or  the  judge,  n poo  tbe  hearing «f  ttan  tasrarrer, 
ion  for  judgment,  or  motion,  aa  tbe  caae  requires. 

94.  [**>'d  JW.J  Whr  it  of  affirmance  ia  rauWreA  aa, 
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below.     An  order  of  tho  supreme  court,  made  opoa  such  an  uppent, 
b<  1 1  '■ :    I,  ud  lb  ■  paper*,  upon  wbiob  the  appeal  nn  ulcJ 

in  i in'  office  uf  iin-  -i.iiju-.'ii  rk.     Tli< 

nl'  1 1 1<-  order,  as  presarlbad  in  ihiaaactkra,  is  a  auffioient  authority  for  any 
prooeedlpg  in  toe  court  below,  or  before  die  jiuJhu,  who  made  tb< 
appealed  from,  which  Ihe  judgment  or  order  of  the  appellate  ci.ur; 
01  permits.    But.  share  the  execution  of  tb>  j  ir  order  of  the  ap 

p.'liiiiy  court  i*m;ivi'il,  liv  in  i|i|>.'.i!    to  the  euurt  of   appeals,  the   pioce 

i  lie  eoiUl  below,  or  before  the  judge  who  Blade  the  order,  arc  si 
in  like  manner. 

TITLE    IV. 

Appeal  to  lite  OVfMrSf  term  of  the  tuprmtu   rourf,  or  of  a  ruperior  city  court, 

{j  1351.  Limitation  of  time;    order   to 

I  '  of   proceedings 

nrili  r 

ISM.  ttpon  what  papers  appc 

beard. 
1351.  Erm  y  of  judgment   oi 

jnufpasnt-rcm. 

.  ii....  an 


1340.  Appfftl  tram  judgment, 

i       .ml  <if  court. 

1349.  Appeal  limn  ■  juiii;- 

iiii-i.i 

1350.  Anneal  from  Ciml  Jndffmcnt, 
iifn-r  affirmant  ••  nf  inti  riot  n- 
tiry  jadfloenr',  or  Uunlsl  of 
new  irl.ii.  Review  in  the 
court  of  appeals. 


§1346.  An  appeal  DM]  be  taken,  to  the  .-■  tot  the  supra 

court,  or  of  ■  superior  city  court,  from  a  final   judgment  rendered   in 

same  court,  as  follows: 

I.    Where  the  judgment  was  rendered  upon  a  trial  by  ,n  n  i.i.  .■.  oi   b 

court  without,  o  jury,  the  appeal  uwyoe  taken  upon  m1"'  -tiou*  of  law,  or 
Upon  the  facia,  or  upon  both. 

i     U  here   the   judgment  was   rendered   upon    [lie   verdict  of  a  janr,  th« 

appeal  nut  be  taken  upon  Questions  of  lair. 

§  1347.  An  appeal  may  bo  taken,  to  the  general  term  of  the  supreme 
court,  or  of  a  superior  citr  court,  from  an  order,  made  in  an  action,  upon 
rmiiiT,  hi.  ii  special    tens  or  i  trial   term  of   the  .in  Ui« 

supreme  court,  at  u  term  of  the  eiruuu  court,  In  either  of  the  following 
cases : 

1.  Where  the  order  grants,  refuses,  continue*,  or  modifies  a  prorl 

cJy. 
i    where  it  granta,  or   refntee  a  new  trial;  except  that  whom   specific 
queatfons  of  root,  arising  upon  the  issues,  in  mi  action  triable  by  ll  i 

been  tried  by  a  Jury,  pursuant  to  an  order  for  that,  purpose,  as  pre- 
lection nine   hundred  and   seventy-one  of  this  aci,  an  appeal 
lOl  '"•  taken  from  an  order,  granting  or  refusing  a  in-.,  trial,  I 
merits, 

fhere  it  involves  some  pan  of  ihc  merits. 
4    w  bere  it  n fleets  a  substantia]  right 

6.  Where,  in  effect,  it  determines  the  action,  and  prevents  a  judgment, 
from  which  nn  appeal  might  be  taken. 

6.  Whore  it  determines  a  statutory  provision  of  the  State  to  be  uuconsU- 
tut  niiiil ;  unci  the  determination  appears  from  the  reason*  given  for  the 

Ion  thereupon,  or  la  ru warily  implied  in  thr  deel  ion. 

An  order,  made  i rannary  application,  after  judgment.  Is  decease 

to  hove  been  made,  In  the  action,  withm  the  meaning  of  this  section. 

§  1348.  An  appeal  may  also  be  v.iken,  to  «h«  general  trrm  of  either  of 
theme  court*,  from  an  order,  made  in  an  action,  »vr/«k  uM.V*,\yi  a  W, 
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uf  court,  in  a  caw  wh.  it  mifilit  have  hren  taken,  n«  prr-f-ribod 

the  bun  Medon,  it  the  order  hud  been  made  by  the  court. 

§  1349.  Aii  appeal  nmy  h1»o  be  taken,  (ti  the  ransral  tarn  of  either  of 

m  Inierloeutoi  y  Judgmen  m  or 

il  term  of  the  name  court,  or,  in  tin:  .supreme  court,  at  a  terra  of  the  cir- 

§  1360.  Where  final  judgment  is  taken,  at  a  special  term  or  trial  term, 

i;  I.-  dl   actions  <>f  :i  referee,  after  I  In'  nfiii  in.iiiie,  npuD  .-Hi  -ip- 

to  the  general  utiii,  i..f  mi  iotcrlouutory  judgment;  or  after  thi 

i]  tern  oi  .1  new  trial,  either  upon  an  appllcal Dodr,  m  the 

Hr»L  inataneUj  at  the  general  tarn,  01  apon  an  m  au  order  of  ilia 

term,  or  of  the  judfiO, before  v.  In.ir   1I1-  i  •■•  -.I-,..     -  ffegf, 

were  tried  hy»  jury  ;  an  appeal  to  the  general  term  from  the  final  judi- 

up,  fur  review,  only   the  prooeedinga  to  lake  il»'  BoaJ  ju 
upon  which  the  final  judgment  was  taken,  including   tin:  bearing  01   trial  oi 
the  other  it-sues  in   the  uuiiuu,  if  tiny.     It  mi  appeal  it*  taken,  M  the 

'appeals,  I  ■  t-mlnalionol  the  i i-ii  tetm,  upon  the  eppeaj  ftow 

lie  Qua  I  judgment,  the  determine) I  i   term,  affirming  id* 

terlocuiory  judgment  vr   refusing  the  new    trial,  inny,  /it  the  oloction  o1 
either  party,  be  reviewed  thereupon      U 

Tor  review,  he  may  lake  u  croat-appeal  therefrom,  notwithstanding  tha 
ipimliiin  uf  t In*  lime  to  I  mil  appeal    ila-n-fiom. 

§  1351.  An  appeal,  eutboriied  by  thi    til  a,  bmi  I  betakeo,  within  thirty 
»y8  afier  si :  i  torney   i-n-  the  appellant,  of  a  copy   of  thw 

judgment  or  order  appealed  frnm,  mid  a  written  notice  01  the  entry  thereof. 

Security  la  not  required  to  perfect  '-in:  appeal;  bat; except  craere 
other*  J ■  prrsi:riin:il  by  lew,  tlu  appeal  does  not  stay  Ihecxeeulion 

of  the  judgment .m  mder  appealed  from;  unless  ihecuuit,  hi  or  from  which 
the  appeal  ia  taken,  or  a  judge  thereof,  makes  un  order,  directing  sucli  & 
»tny.  Quelle dei  may  be  made,  and  amy,  fcom  mm.- to  time,  be  modi- 
fied, upon   micli  term.*  a*  to  *ucurily  or  otherwise,  as  luetic*  require*.      If 

security  ia  given,  either  ai  a,  wnditmn  of  grunting  the  order, or  h 

■Olibed   in   tliu  next  section,  the  provisions  of  title  second  of  this  chapter 

apply   thereto,  «»  if  the  general   term  wet    pacified   la   those  proytspona,  in 

B  appellate  court,  and    a  judge  of  tho  same  eourt,  in  place  of  a 

•  of  the  court  below. 

ej  1252.   Upon  un  appeal  from   a   final  judgment,  lakeu  as  prOHQrlbed  in 

lliir  title,  the  appellant  may  give,  the  aeourity,  required    to  perfect  an  appeal 

•  ourt  of  appeals,  from  a  judgment  of  tho  same  amount, or  to  the  euma 
effect;  and  Co  etay  the  eiecution  thereof.  In  thut  ease,  the  execution  of 
the  judgment  appealed  from  ie  stayed,  m  upon  an  appeal  to  the  court  of 
appeals,  and  lubjeot  to  the  easM  condition*. 

>,  1363.  An  appeal  from  a  final  lodgment,  taken  as  Dieacribed  in  tbia 
title,  mu-t  be  heard  upon  •■  wtlfied  eopyol  the  notice  of  appeal,  of  tha 
ju. lament-roll,  and  of  tho  oaae  exceptiona,  if  any,  Hud,  as  pre- 

scribed hy  Inw  nr  the  general  rul  be  entry  of  the  judg- 

ment, ami  either  before  or  after  the  appeal  is  taken.  An  appeal  from  an 
Interlocutory  judgment,  or  from  SO  order,  taken  as  prescribe.!  in  this  title, 
•mist  lie  beard  upon  a  certified  copy  of  ihc  notice  of  appeal,  and  of  the 
paper*  used  bel  urt  or  the  judge,  anon  the  hearing  of  tho  demurrer, 

ilion  for  judgment,  or  motion,  u  the  case  requires, 

§  1354.  [flm'd  1879.]  Where  judgment  of  affirmance  ia  tenncrsA  v.^oa 
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tho  appeal,  the  judgment-roll  consists  of  a  copy  of  the  judgment,  aim* 

to  tin  papers,  upon  wliidi  the  appeal  was   heard, 

ccedlnga  are  taken,  ni  the  spcuiul  term  or  trial  term,  bi 

tiiinl  judgment,  the  judgment-roll  must  nlso  contain  tlic  proper  papers  rel 

Ing  thereto. 

g  1366.  Ad  appeal  taken  to  tho  general  term  of  the  supreme  court,  u 
rilied  in  iliis  title,  inn: rt  be  hoard  in  the  department,  embracing  tlic 
county,  in  which  the  judgment  or  orrler  appealed  from  i  sjiuat 

an  order  is  made,  as  prescribed  in  section  two  hundred  and  ihirtyont 
this  not,  directing  that  it  be  heard  in  another  department.     Tl 
rendered,  or  the  order  made,  upon  the  appeal,  must   he  e-ntored,  and  tbt 
jui i;;nic-ii t.- !■«>! I ,  or  tho  papera  upon  which  the  appeal  irai 

requires,  mnl  be  Bled,  in  the  office  of  ilia  clerk  at  the  oou 
nduuioiit  or  order  appealed  from   la  entered.     If   the  ap| 
mined  at  n  general  term,  hold  in  another  county,  the  clerk  of 
oralt,  al  the  expense  of  the  successful  party,  trarmtnit   *  certified  i 
tin-  determination,  and  the  other  papers,  if  unr.  required  to  be  filed,  to  tin 
clerk  of  tho  county  when  the  judgment  or  order  in  to  be  entered. 


TITLE  V. 
Appeal  from  a  final  determination,  in  a  uprt'xal  pTOC 
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I  Apprnl   from   onli  r  iiiaiIv  la  th.0 

lame  oonrt, 

1387.  Id.  :  wlwn  nuidn  by  another 
court  oi  lodge. 

IMS.  I ii 1. 1  - ;.  may  he  ro- 

il BWM 

I.Vil).  Limitation  of  time  to  appeal. 


|  1800.  Stay  or  |irooc*dln*»  ;    heariat 
of   apiwul 

18ol.  Tlii»    title   qnniin.<J. 

ttou   Of  prui  i-iuno   rel 

action*. 


§  1356.  [am'd  1 677.]  An  appeal  maj  be  taken,  to  thr  general  term  pi 
the  supreme  court,  nrof  a  superior  city  court,  from  nu  order,  nffcetitf,  » 
suhstniiti.il  right,  made  in  a  special  proceeding,  at  a  special  term  or  a  trial 
term  of  the  sumo  court,  or.  in  the  Supreme  court,  nt  n  term  of  a 
court;  or  maile  by  a  judge  of  the  same  court.,  in  a  special  proeeedhnjj  iosti 
luted  before  him,  pursuant  to  a  apodal  statutory  proel  tituiM 

before  another  Judge,  and  Intati  n  •  ontlnned  before  him. 

■^  1367.  ['im'il  1877.1  An  ;i;  en  to  the  -•<• 

trotn  an  order,  affecting  a  substantial  right,  i  oi  ten 

possessing  original  jurisdiction,  or  ,>  judge  Ibcriul.  in  »    pi 
Instituted  in   ilmt  court,  nr  before  n  judge  thereof,  pursuant  0)  a  spec 
Etiitutiuy  provision;  or  instituted  befoiv  another  judge,  and   trai 
or ,  i in r in i !•-•  1  Kefore,  the  judge  who  made  the  final  order.     Hut  this  sectit 

does  not  apply  i«  n  cn-c,  where  an  appeal  from  tho  ordci    M  ■.-  t t,  oil 

than  tli''  supremo  enurt;  is  expressly  givon  by  statute. 

§  1368.  [am'rl  1877.]     An  appeal,  authorized  by  this  title,  brings  up 
rertaw,  any  preceding  order,  msda  in  thecourseof  thespi 
involving  the  merits,  and  neofl  'ting  the  final  order  appealed  ft 

srhii  ii  is  speciflod  in  tho  notice  of  appeal, 

§  1369.  An  appeal,  authorised  by  thi»  title,  must  be  taken  within  (fori 
Says  after  service  uf  a  copy  of  the  final  order,  from  which  it  i.-i  taken,  «f 
■ii  notice  of  the  entry  thereof,  int ;  or,  if  he  appaati 

upon  the  healing,  by  an  attorney    it  law  or  an  attorney  in   fuel,  upon 
■i  irbo  *o  appeared   for  him. 

§  1360.  The  provision*  of   l\\at  tounn.  ot  tbAs  chanter,   relating 
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ing  an  appeal  from  »u  order.  taken  aH    therein  prescribed;  to  amy- 
Hilton  of  the  order  appealed  from;  to  hearing  the  »pc*il;  and 

i  lie    append,  apply, 

!in  appeal   is   taken,  aa  prescribed   ill   tbi.«  till*,  except  an   uthc>rwi«# 
)y  prcttc-ribcd  by  law 

161.  Tlii-  title  does   not  confer  the  right  to  appeal  from  an  order 
l«V  whore  U  i*  specially  prescribed  bj    la  ■  nonet  be 

.  u  pa  bogs  upon  -in  appeal,  ukon  ai  prsserlbod  in  tbU 
■•governed  i>;.  tho  provutioos  of  thii  act,  and  of  the  general  rules  of 
o,  rel..  i[j|ieiil  in  iicLiuu,  except  aa  otherwise  specially  pre- 

i  by  law. 

CHAPTER  XIII. 


EXECUTIONS. 


I. — Fork*   or   kkcttios;   time   aki>   *an«r  or   taurine   as 
EXjccuTiys  ;  ukmckax  dutim  ami  ludhjtiks  or  orncua. 
II  I'liopwtrr. 

III. — KlKCDTION   AOAIXSr  THE  PKBSOK, 

TITLE  L 
*f  execution. ;  time  and  manner  of  itiuinij   an  execution  ;  (fm*rai 

thiti'.s  and  tiabilUiai  of  officer*. 

I  1775.  Execution  of  course,  within  five 
i 

1376.  Bxccm  .  ritt»  of  Juds 
aaent  eri  dltor. 

1377.  Wood  mention  may  beunaed 
■  flrr  flreyeura. 

1878.  M.;  leave,  ikmv  obtained. 

1J7B.  No  execution  against  decedent, 

exc<il>' 
15H0.  Lv.i«n  required  to  iame  exccn- 

ii"ii  against  dcceduiit'a  prop- 

<•!■:>■. 
13MI.  bose,  how  obtained, 
nsm.  Time  "f  stay  by  order,  pic.  not 

reclsoued  under  (til* title. 

1383.  Kxi-cution     against     sorviriag 

jiUK-mi-iit  il.-liii.r-. 

1384.  ncutlon,  etc;   when 
und  How  conducted. 

53K5.  Penalt)  rut  taking  down  or  do- 
es »!  aalo. 
1380.   Validity  of  aale,   when   not  af- 
fected iiy  sheriff's  default,  etc. 

In,.  Q  i ..,.  .  .,,,  -il'li  «a|ri     . 
'Wi-rv,  prolli 

rsi-iiitlon  k>  tin  c-u  forced 

by  UndSI  -ln.-rlff. 


To  Wbl 

pi'iviMuIl    where    sheriff  I*  a 

party. 
Time  of  receipt  to  be  indorsed 

..n  mem 
The  different  kinds  of  eXecu- 

To   what    couutics    execuliona 
miiy  itntie. 

i     roo,ul»Itcs    Cf    fXecu- 

Iii  ii  ii    ii      i-     lid      Oil      (llilljf 

lran«cnpi       from      justice's 

I  tea  of  execution  for  the 
i    mono) 

111   ;  BDII   U«     |ii..inTly 

Id.;  wli.ir  ii   n.'i  i -urn  id  uiluoh- 
Id.;  aoslnal  cxccntoi 

M    ]..-i      MM 

Id  ;  foi  i      ol     property. 

ii.  n  y,    recovered    by 

ounif   Judgment,  amy  bo  ool- 

Locations,      where 
Bepni  ate  rami  awarded. 

62.  Ad  exerutioii  ran  a    the  sheriff,  unlesx  ho  ia  a 

nested]  '"  wbtoh  uase  it  must  be  directed  ua  preoorlbed  In 
■  hundred  and  peventy-throe  of  this  net.     But  the  court  may,  in  its 

mi.  oi  i  «ui  iod,  i 'I  npon  a  J  idoi 

to  he  directed  toa  poraoa,  doalgtMl 
or,  Instead  of  to  the  coroners,  or  a  particular  coroner  ;  in  whicJi  ease 
Mod.     The  person  so  designated  must  bo  of  t nil  ;i,'     a 
t  of  tin-  State,  and  nol  a  party  to  the  action,  or  iototeatevi  xXwiasvti. 
tbo  execution  i*  Umuod  upon  n  jndgmeut  fo?  &  auin  ol  moairs,  ok 
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directing  the  payment  of  ;i  sum  of  money,  the  order  does   not  take  effect, 
nodi   in,  |, ,•:-..,]!  k  ,|, ■. jgnated  executes,  and  files  iu  the  clerk's  ofice, 
bond  to  '.he  people,  with  ;it  taut  two  aureties,  approved  by  a  judge  of  t 
conn,  or  ii  county  judge,  io  i  the  order,  boi  lea 

tvioa  the  sum  in  hi-  collactod  by  virtue  of  the  execution  ;  uondllioned   For 

■  nl'ul    perforiuuucu    of    bis  duties    under    the  executiou.      A    ocr 
copy  of  the  order,  and,  where  it  requires  a  bond   M 

Bftte  that  ft  bond  litis    been    filed,  ait   required    by    the  UM    bs 

attached  10  i.lie  execution.    ,  The  persou  so  designated  is  deemed   itn 
and,  with  rctpefit  10  tliut  execution,  be  is  subject  to  the  ob!  . 
liabilities,  and  Ills  die  power  and  authority  ul  a  coroner,  and  is  entitled  to 
foes  accordingly. 

§  1363.  The  sheriff,  to  whom  no  execution  in  directed  and  delivered, 
must,  upon  tbt;  receipt  thereof,  indorse  thereupon  s  memorandum  of  the 
day,  hour  and  minute,  when  he  received  It. 

jj  1361.  There  arc  four  kinds  of  execution,  aa  followa: 

1     Against  property, 

2.  AiiiniM  iii,-  person. 

I,  For  the  delivery  of  the  possession  of  real  property,  with  or  without 
damages  lot  withholding  the  tame. 

4.  For  the  delivery  of  the  possession  of  a  chattel,  with  or  without  dam- 
ages for  the  taking  or  detention  thereof. 

An  execution  is  ii„-  pro  ,   >  of  tbfl  oonrt,  from  which  it  is  issued. 

§  1365.  An  mm  ulion  against  property  run  be  issued  only  to  .i  .  o'liitu  ia 

tfae  ulerk'a  oOi i  which  the  judgment  la  pilnat 

iron  may  be  issued  lo  any  county.     An  execution  for  the  delft 
the  possession   of  real  property,  must  he  issued  to  the  County,  whs 

JJIilpOl  IV,  in     :i    |,.:ll     iIijiihoI',   l»    sitU.ttwd         .All    , 

the  possession  of  a  chatt<  issued  to  any  county,  where  the 

found  ;  or  to  'In'   sheriff  of   the  county  where  the 
MnlioiH,  upon  the  siune  judgment,  may  be  issued  at  Uic  lame  time,  to  two 

iiniic  different  counties. 

§1366.  An  execution  mnm  intelligibly  describe  Iho  judgment,! 
the  named  of  the  parties  in  whose  favor,  and  iigninut  whom,  the  lime 
and  the  couft  in  which,  the  judgment  win  tendered  ;  and,  if  it  was  ren 
in   the.  supreme  court,  the  county  iu  which  the  Jud|  is  Bled.     It 

must  require  the  sheriff  to  return  it   to  the  proper  clerk,  within  sixty  day*  ' 
alter  the  reetipl  thereof.      Except  as  other*  rlbed  in  the  next 

it  must  be  made  returnable  to  the  clerk,  with  whom  the  jodgi 
roll  is  tiled. 

S  1367.  Where  an  execution  i»  Issued  out  of  a  court,  other  than  -i 
which  the  judgment  was  rendered,  upon  tiling  a  transcript  of  thi 
rendered  in  the  latter  court,  it  iiiuH  also  speetfi  the  clerk,  With  whom  the 

ript  ie filed.  «nd  the  time  of  filing;  and  it  must  ho  made  retannbif  M 
turn  clerk.    It  the  Judgment  in  rendered  in  n  justice's  ooa 

.  ibe justice's  name;  and  it  mnciomil  the  npcnifjoatioti. rcspeiiUiM 
the  Sung  of  the  judgment-rolL 

(Ion,  issued  npon  a  judgment  for  &  sum  ol 
lllg    the    piiyiiiciit    ill     a    iUm    of    u 
to    be    paid,  :in  I    lino 
dw  ir'.c.'i  ir    I  issue  I,     [l  mav  :i> 
cum  due  in  Co  be  computed  ;  in  whicVi  cose,  vfcc  thtoMI  mu.*i  collect  la  Ureal 


it:* 

I 

or 
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.  Uio  ion  ia  paid.     If  nil  the  parties,  against  whom  thai 
Lara,  the  oxi  .         it  aliotr 

•* ho  is  the  j  btor, 

£  X369.  Auei  i,  if  tin:  judgment-roll  is  not 

filed  in  the  i  ifj  iho 

time  arben  the  judgment  wua  docki  li  nitnt.excopt  in 

■    aihere  epeoial  provision    i*  otherwise  made  by  law,  aubaiantully 

■    i lie  sherifj  ihe  judgment,  out  ol    the  pa 

••■•ir;   .iii-l,  il    Willi.  found, 

.mi  oJ  rroperty  belonging  to   him,  nt  the  time  when  the  jb  |g 

w*«  docket'1.!  in  i.lif  cn'ik  i;  ntii-  <•  hi'  tu ■•  ri/Niny,  oral  any  time  tburcsltcr. 

£  1370.    Win-:  II  lit,   i  .Mini    III    UN  ."liuli.  Inih  ln-.'li 

bo  -in- ill',  tin-  execution  mini   rubatantinWj  ; « - ■  i 
.'.  Hi.-  Judj  rtlowe: 

I.  Where  the  judgmout  debtor  is  a  non-resident,  Ol  i  tcrtigB   corpora- 

ti..n,    iinl    ilir   MO it  VM  Sorted    iijioii    linn    in   ii.  without  the   Slate,  or 

,,.  ucrtrisG  than  p< i  illy,  put     n  i  rd< 

and  flu   j  linn  not 

.    mil   nl    till    pergonal    propel  ;  .      ..ill,  i!    UmI 

i*  hi.-  .  ■•  i  i        .■  i  .  I  id. 

'.   i  i  .hi"  ottrar  on  ■..  ovtol  ioal  properly  attached  ;  and,  if  that 

la  inenfficieut,  oul  nnal  properly  of   Iho  judgment  debtor; 

il  iici  li      ■   •  ■  ol   the    real    i  d.  If  that  II 

inaajfloient,  out  of  tlio  real  property,  boIoBpiia  to  litm,  al   tin  dmi 
thu  judgment  was  docketed  in  the  ulerk'a  olflce  ol   the  county,  dt  al  io> 
lime  i 

s71.  Aii  execution  agninst  real  or  peraonal  property,  mil 
...  uii.r,  . i •  1  >t  i  -  iii,  or 

mime.  •'">'  ■"» ••* •  i  ■   ii,  QUI 

;..-ilv. 

J72.  An  execution  igaloat  the  person  muat  rabalaotiallv  reajulra  tha 

the  judgmai  md  «»i it  him   to  thi.  Jail 

county,  until  lie  pays  the  judgment,  or   i<   discharged   according   to   law. 
Except  where  it  Timv  in-  issued,  without  Ehc  provioua  lamias  nw\  return  <>i 
an  execution  adjust  property,  It  must  r»  ite  the  issuing  and  retpra  oJ  nob 
ifying  the  county  to  which  it  snfa  Issued, 

j  1373.  An  execution  for  I  of  the  possession  of  renl  property, 

I,  inn-!  p.mi  iii.  the  property,  and  dusignata  <hv 

party  (4  whom  tho  judgment  awards'  the  poajseaaloo  theteof;  uw  it  muat 

indally  roquire  the  aheriiT,  to  delivw  the  poseee-siou  ol  the  pro| 
within  >•'■•  "umi.v.  to  the  party  entitled  thereto.    If  a  Bom  of  none)  >j 

awarded  liv  the  same    ;  bj    .in  It  Of   the   Mime 

or  a  aupnrai  lod  ror  the  collection  tin 

inc  the  direction  to  deliver  poanasfion  of  the  property.     Il  ooo  eieea- 
i  tin  both  porpo*  i    itn,  irlth  respect  to  the  moats/ 

to  be  eoHeoted,  the  Mini.  ..cutioii  against  peopeel 

person,  us  the  esse  nosjiree, . 
£1374.  WIk-h.' ii  jiii|.^iiii.iiii.  .iw.ii'.isilifTi.'r.-iii  ?uni:  loorogalnat 

a  separate  execution  ma]  be  Issued,  to  couecl  each  il 
to  thu  power  of  tin.'  court,  to  control  the  enforcement  of 
ins,  upon   motion,  where  the  collection  ft  ou«  enestttan  irtti, 
wholly  or  partly,  satisfy  another. 


i  ora 

g  1376.  i  ii  prescribed  by  In*,  lb«  psrty  i 

.  it  in  -    B  WUglicc,  iniii     Ij 

e  within  five  wan  after  the  entry  of  the 
1876.  f>  IT.]    When-  GfloTeriDfe.fi 

l.  oxecnti  ii  may  befasaedal  ithinfiTc^ 

u  Judgment,  byahiperaonalrepresentntfl  tho  aa> 

Bi'iK'C  of  the  Judgment,  if  it  ban  boon  oafdgtHsd,  U  I  Vb  b  tuinlbe 

i  w  iiu  the  uamo  aud  residence  of  the  person  issuii 
whi-ro  it  party  or  one  uc  mora  ofaeveral  parties  against  wb" 
thoroooviry  of  possession  of  rail  property  tea  booDobttloed,  haadicd,  an  or- 

i no  and  execute  snob, execution  or  writ  of  poBSenh 
nmyl"  ranted  apon  giving  twenty  days' notion  to  tho  occupants  of  the  Ian 
»l>  rccovetei  o  jn-autees  or  deviseea  of  said  duetumed,  or,  if  h 

inii  a  :it>'.  1 1  ilio    ■  of  Bald  deceased;  said  notices  to  bo  i   i 

tlio  eama  manner  an  a  Muinmons  is  directed  to  be  served  in  aa  actios  in  tho 
supreme  court 

;    1377.   After  the  lapse  of  five  years  from  the  entry  of  •  Bnal  jndj 
lereopon,  in  one  of  the  following  cat 

i.  |  bid  '■'  i  •  v.  |  Where  no  execution  ms  Issued  tboreu] .within  fire 

if  ler  the  entry1  of  the  judgment,  and  baa  been  returned  woolly  n 
Ij  unamtiafied  ••>  unexecuted, 
.:    Wii.'ic  a-!  order  i-  made  by  the  court,  granting  learn  ta  sxoco 

jj  1378.  Notion  of  mi  application  for  an  order,  granting  Iwivo  to  Issue  an 
tion,  a»  prescribed  in  iIih  tr,  inu^    be  serve  I  i"  I  -"'<    I  V  upon 

tin-  adverse,  party,  if  he  ia  n  resident  of  tlie  Sta 
wiih   reasonable  diligence,  be  made  upon  him  therein  -    >tbtt 
must  hi'  given  in  Mich   manner  us  the  court  direct*.      Where  the  jm 

ir  .i    am  of  iooim  lynienl  of  a  snm  ol    u 

shall  no»  in-  granted,  except  on  proof,  l>>  affidavit,  -    i 
court,  ilmt  the  judgment  remains  wholly  or  partly  un*.iti*tieti. 

,:  1379.  An  execution  lo  collect  >  sum  of  mou 
the  propurty  of  a  judgment  dubtor,  who  haa  died  alnoe  the  entry  of  Hi 
meat,  rxeep  :  ■  i  in  the  next  two  ie> 

i  1JU0.  \iim'ti  1885.]   After  the  expiration  of  one 
t  p  u  i_v,  against  irbom  a  final  judgment  for  a  sum  of  money 
payment  of  n  sum  of  money,  is  rendered,  the  judgment  i 

roperty  npon  which  it  it  n  lien,  with  Hki  ■  I 
ii  the  judgment  dOotoi  mustifl  living.     But 
be  Issued,   :  irr,  granting  leave  to  iwtne  it.  is  proenred  fr. 

eoiii'i,  1  i-oin  which  the  execution  Is  to  bo  iasucd,  and  a  decr<    ,  to  ti 

ired  from  «  surrogate's  court  of  the  State,  whii 
onKited  letters  testamentary  or  letter  of  adrninuttratiua, 
ili.-  deoo  i  ■■<!  judgment  debtor.   Where  the  lien  ol  thi 

rlbod  in  notion  twelve  hundred  and  fifty-one  .  neithei  die 

order  nor  the  decree  i-uii  lie   made  until  I  III'  i'\  pirn  lion  ol  N  a'1 

letters  teotoflaoDMry  nr  letters  ui  have  been  duly  gram 

upon  the  estate  of  the  decedent ;  and  fdi  thai  purpo 

-  death,  conlinuea  for  three  yaars  and  six  months  (.hereafter, 
ilhaunding  the  previous  expiration  ol  ten  ycai 

roll.    But  where  the  decedent  died  iniesuite,  an  :  ndnnn 

ion  npon  bra  estate  have  not  boon  gruntod  will 
denili,  by  the  surrogate  court  ol  the  county  in  which   tho  lesided 

linn- nf  itiB  deatli,  or  If  the  at  tin 

'.-I-  di  sia,  and  lettei i  in  ismew  in  ot  \e\vm  ol  ■■■ 
'  Ixtca  grunted  witliiu  the  same  '.iuw  Y»j  \\«  a-oxroarta  «»«4i\ *v  \i>» 
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in  wliiili  ll  ■  lien  la  situated,  such 

court  moj  in- 1 in  lii.'.i-.  e  decedent  did  n"i 

hi  -li  to  administer*.      In   m.-h 
ting  nt  thr  docsdMt'l  death  continue*  for 
thre*  •  ■ 

nun.  11  prescribed   iu  the  lust  section 
>W(  : 
!     Notice  of  the  sppl  itio  court,  from  which  the  elocution  to  to 

;  .1 ;  i  .11 1-  in  :  •  in-  thfl  «- 1 1 -I-. . i '■<>•■  iniisi  lie  given 

10  till  lettj  "ill    'w  affected    hy 

■  by  virtue  of  the  execution,  sad  sJm  to  ll 

i  judgment  debtor.     The  general  mice  of  practice  any  prescrtl 
manner  la  which   the  nutiei    iuii>i  i  made 

therein,  it  limn  be  sarvod,  either  personally,  at  In  wen  Banner  n  the  court 
preei-r.  :  order  to  show  osuw.    Leave  shell  nol  be  grtniod,  • 

ti|xin  prOOf,  l-.v  sfrdnvtl    tO  the   -iti,-:.i..'tioii  <>f  tb(  court,  that  the  judgment 
-  wholly  or  partly  unset 

■  •  purpose  of  procuring  »  decree  from  tlie  surrogate's  eoott, 
granting  leave  to  issue  the  execution,  the  Judgment  cmdlloi  noal  | 
to  that  court,  a  written  petition,  duty  vi  ling  forth    the  rue  la,  and 

I  ig  for  neb.  a  deci ,  and  thai  the  persons,  spawned  iu  the  first  sub- 

■  urns  cause  trltjr  It  ihoaU  imm    IM 

i»ili  tin.  peeMBtStl !    -ni-li  n  petition,  the  MitTugitlr  luunt  i-.--ue 

n  oil;.,  'in'),  upon   :h>'  i.'iiiin  (hereof,  lie  uiunt  lunke  wleb  a 

requires. 

<j  1382.  Tin-  time  during  which  the  pi  -l  «<•  enforce  a  judg. 

■il  from  enforcing  it,  in  the  provision  of  «   «tniute,  or  by  mi 

(    MorolUCl  <ii  uppcal.  id    Hut  a    part   of 

nitcd,  li-.  1 1  •  j .-.   title,  lni  issuing  un   execul  on    'hereupon,  or   for 

ranking,  an  spplk'iUion  for  leave  to  Issue  such  an  execution 

^  1383.   i  not  affect  the  right  of  n  judgment  cred- 

judgment,  agsbm  the  property  of  one  ur  wore  tunrlrjng 
di  ni  debtors,  si  it  til  the  judgment  debtors  were  living.     Iu  il>..  . 
mi   '« tiim  umst.  be  i* il  in  T 1  ur   nijual  form;   Init    the   iiltonicy   for  tlio 

ipon    i  notice  to  tin-  sheriff,  reciting 

tth  of  the  -I-  Icbtoi     mri  requiring  the  sheriff  not  to 

iperty  shich  belonged  lo  him. 

;"  138-1.  A  tale  of  real  or  personal  piopem,  )>v  virtuoofnu  execution, or 

,-  i..  the  directions  cou Mined  in  u  judgment  or  order,  mast  l>r  made 

m  pui  -.,  betwseu  the  hour  of  mm  <.\  lot  h  In  morning  sad  snnsst 

g  13&5.  A  person  who,  bofora  the  time  fixed  lor  the  sale,  Eo  a  notice  of  tlja 
sale,  of  pn»ii  ■.- 1     to  be  made  by  »irl  outran,  wilfully  takes  down  or 

deface-  inch  n  notice  put  up  by  thr  sheriff,  or  by  In.  untUority,  forfeits  fiftr 

dollars  n>  tlie  judgment  are  litor,  ami  the  cume  mini  la  tin-  j  i ,'; 

ubJM  ikeo  down,  with  tbecoasentof  the  pensoa 

seekii  the  execution  was  previously  satisfied. 

£  1386.  An  omission  by  the  sheriff  to  girt-  noties,  a*  required  by  hiw, 
or  the  taking  down  or  deraeit.gol  n  notice,  s-ben  put  up,  doca  not  cfT^t 
[affect]  the  validity  of  u  „•  ,,r  mi  execution,  lo  ■  pur.  b 

itb,  Without  noti f  I  he  nun-- ion  ur  o 

ii  nff,  -ii  whom  .in  en  ,  ,.•  .,,  .i, , 

If,  holding  un  execution,  and  oondocxta*,  *  • 

'\»s*e.««w  uA 
■:*rtt  *t  tlie  <w/c    A  pui-chime  made  by  him,  oi  U>  Ul*  ua*,  Vl 


KXEMPT  PR0PKR1 

§  13&8.  '■  iheriff,  «o  whom  on  execution  is  delivered,  data,  If 

otherwise  disqualified  to  act,  befc 
Bxeanitoii  ia  retimim),  In-  under  ifai 

the  -In ritt  mlghi  i  i  a  dane      Hi  .  .  [turn 

vhicL  'ho  execution  itaiied,  mny  designate  u  pe 

wlm  in  iv  >'nru j .i.-i v  the  n ,4a  >in   uudcr-aborifl  might   have  dune, 

nust  give  such  llo  ii 

i  an  uflii  it  ,  .mil  i ■  subjvcl    i"    llie    mi me    obi  a  i  ioi  •■    mill    liab 

ami  lull  i; note  power  Had  authority,  in   relation   to  the  ob 

appointment,  u  a  n h« iff.  mid  U  vcnitlvu  Lc  li  ea  aecortllxigry,     Um  ilii 
tion  doea  not  apply,  in  a  ease  where  Bpecinl  provision  ii  other*. 
l.i «•.  fin  ihi-  enforcement  n!  an  execution,  after  lha  death,   removal    Fitxa 
office,  or  other  diequalifieation,  of  the  nheriff,  or  □mier-aberiff 


TITLK  II. 

/  1 1  cutfon  agattut  prop 

Anini.i:  I    Property  exempt from levy  and  ■ 

v.  Lieu (i I  mi  axecnilon  iiymi  p.-r-oiuii  property;  levy  upon  mid 
pern  ..    Right*  or  Indemnitors  of  *hi 

3.  Be  ivcvanee  of  teal  property ;  rn-ia-  and  luiim- 
itli                me  ihi.  restca. 

4,  Remedlct  for  failure  of  mi  is  to  real  property  sold,  and  to  enforce  con- 
trlbatloo. 

ARTICLE  FIR! 
1'r.ormrrr   KXfcjirr  pkom   Lew   ami  Sai.k. 


•     ■  [4*4 

■ 
18W».  Mnrrii  (J    Wrtnruli's    homestead ; 
■.>  ben  ■••  a  ipiod 
Warn    rx«ai 

•  itli. 

14U1.   fclvrini.il. in  ;  H  r  i I    >irtVr.t«| 

l»j    temporary    •  : 

ir-iil. 

MUS.  If  'iiiur   of    iintni-.  [i 

$luk  '  rpfan. 

nlmlk-il  -n  li 
1404.   Exemption     nl"    n-ul     pro] 

ii..u  imiii'i  : I'-.i. 


|  1880.  Ccrt.'u'n  spneiul  (taampl 

. 

I3D0.  What  pecaooal  prop»Tly   is  ex- 
ui.i-u    owned    oy    a 

Bonaaholdei 
1301.  Ado.it.wmil     pcnonul    pi 

.  a  nipi   In  certain  capes. 

iaos.  widow, .  -i.-.,  ..r  iHirn.'ii  woman 
entitled  to  <  xcinpimii. 

UUS.   Military   |.|.\ ,  r.  twairtlV,   BK 

al    I.    in   for  iiiknij;.  etc, 
exempt  pre 
1395.  Baryfrjg    ground;     when    rx- 

IMIIpUltl. 

1886.  iii.vv  .i.  signaled, 

s  1339.    I  in   ibifl   irtiele,  of  ihe  property  which 

empr  From   lev*  und  -.dc  by  virtue  of  an  eiei 
special  provision  oi  law,  relating  to  eueli  an  exemption,  which,  by  iu 
|g abpllenble onlv  ton  partknJai  elass  ol  one, or  tu  a 

particular  loealrty,  or  otharwise:  to  «t  aj>e^;inl  raw 

£  1390.  Tin-  following  personal  property,  when  owned  t>v  »  bouaeholiier, 

le  exempt.  From  lovj  and  wis  by  virtue  of  an  execution,  and  cad i 

arini.-  thereoi  Bpnnnuea  la  be  w  exempt,  arliUe  the  lamily,  or  ray  oi 
nr»-  rehinttng  from  oni  reeldenoe  to  anotberi 

1.  All  spinning  r/lreeta,  rrenving  looms,  and  Moves,  put  up,  or  kept  for  use, 
■willing  liuuvi- ,  .in  I  anMaearing  machine,  with  it-i  iippurtananoM 

1.  The  (amilv  bible,  family  piomre*,  and  avhool  be  •  of  in  ifasj 

faruily;  and  othei  mi   i  coeediog  iii  ralue  iiiiy  dollan,  kept  Md 

used  ««  p.in  <ii'  the  fatnitj  bbracy. 

3.  A  neat  or  i"  i  by  the  judgmont  debtor,  or  the  family,  in  a 
place  Of  public  woi'.sbip. 

4.  Ten  sheep,  with  tlieii  Qeceea,  and  the  ynrn  or  cloth  manufactured  (h«ra* 
from  :  oil"  <•<"»  :   two  .twine  ;   the  eeceaaary  loud  lor  llio-c  nntiuahi;  all  pjajB 

688Mrx  meat,  tith,  tlour,  tttd  vegetablee,  towalLi  orovlded  for  family  uae,  and 
xuarv  futsJ,  oil,  and  candles,  for  the  umi  o\  t\ie  UwVj  W<  *\x.vs  6>,fw 


I 


§§  18»1-1807  EXEMPT  PROPERTY 

6.  All  wearing  nppAirl,  l.  .  tuvewarr  for  the 

obtor  and  tl  II  necenaaf}  :  one  table  ; 

i"  ■  i     I 
-ugar  dich  ;  Din  milk  i  uid  ill 

appen  d  pair  of  andiro 

nnd  mi'- 1 
T  iiv  to  the  carrying  on 

■  icee  mi-  hi  i  due  twenty-fire  dollar*. 

'  1879.  |     In  addition  lo  thi  exemption   allowed  by  that  anus 

..   household    fui'imuro,    working   imil-   and    i ■■■■ 

and  fifl  together  will  food  foi    the  lean,  foi   luceii 

uttait,  when  ua  aad 
'  being  a  householder,  ■ 

whollj  upon 

inn-  or  linn  •  m  -i  hi  ili.-  fjin.jh  ...  i  ii I-- 

tic,  or  for  the  pun -lui-cinouey  of  i>n«  or  more  article*,  except  us   pre  I 

In  tii  clou. 

3  1392.  I'"/.'-.'  istr  |     Where  the  judgment  debtor  la  i  wot 

>  by  i  in  in.'  i'l  mi  'jxeuu- 
i  otiono, 
in  i in-  <•  iae  ni  «  holieebokler. 

§  1393.  Tliv  i-:iv  m.-t  I""'.'  -..r,  musician,  or 

v  or  lniv.ii  -"i v.. .-  <>i   tii.-  United    •  i  Land 

neioo,  or  other  reward    hi 

for  in  Hilary  oi   iiuvul  eervioni ;  new 
medal,  I  iibj  i-imi,  pn  en     i    i    b    i  i  ii  on       For  wr- 

red  in  the  military  or  aavn)   service  •-•<   the  United  i 

.Ill-Ill  -,     Will 

a,  »r«  rIm  exempt  from  kvj  mid  .-ill'-,  i 'V  virtue  of  an  execution, 

■il  t.ji x <rs,  or  in  .tin  Oth 

■:9<i.  A  right  <>'  notion  damagee  awarded 

peraonul   propei  i  '.,  exempt  bj   lam 
levy  mid  nlo,  by  virtue  of  an  ■xeouiLon,  are  exempt,  for  one  yvar  aj 

.!«-.  hy  virtiii-   si   an   OZOOtttOB,  mid  from 
acixura  in  any  other  legal  proceedii 

195.  Land   set  npart  as   n    family  or   private    burying    ground,  and 
:    desi   gated  -.-iiii.il  b)  law,  in  ordei    lo  oxempl  the  humj 

Ii    _:i.ii-d.  for  tliat  pinp.iw,-.  a    pn   -    itfed  in  the  next  m 

an  execution,  upon  the  following  condl 

I.    A  portion  "f  it  moat  hare  been  aelu  illy  used  for  Ibnl  purpose. 

II     [(  i. hi-:  not  I'.Mv.'  i  one  fourth  ":  aa 

ft.  It  must  not  contain,  at  the  time   ol   Ita  dt  rignation,  or  at  ai^ 

any  building  or  structure,  except   oi '  tooii  \imii-,  n 

l  uf  dspoaJt  fur  ilio  dead,  or  mortuary  monuments. 

£  1396.  in  ..nl.  i  to  dc  ;  mate  bind,  to  bo  oxi-mpted  as  prescribed  In  the 
containing  .-i  full  descrip  ion  of  the  land   to  l"-  tx- 
I  i:  ban  been     et  apart  for  a  famiiv  or  prfvan 
jog   gfi  ■  .    I  i;.'.-.     .'■.:    I    or  prowl, 

(ili.-il.  in  like  in. urn-  i  lb*  CCAOV]  TlVw* 

ecorded  in  the   office  ol    the   cAortt  ojr  wnjafcex  «H 
i    in   the  proper  book  for  recording  deeds,  at  \caav  \\wws  ^vj* 
the  *xl*  of  the  hmd,  by  virtue.   3 


tPT  PROPERTY. 

$  1397.  [ara'J  1883-1  A  lot  of  lumJ,  with  one  or  more  building*  thereon, 
noi  < 

defiw:  iijr  H  bonncholde  .  edassn 

exempt  hoiumlen  bj  l)i w,  or   here  [tor  designated! 

• 
qn  execution,  Issued  upon  a  judgment  recov  intruded  irter 

tlie  thirtieth  day  of  dpril,  eighteen  bundled  nod  fifti  ;  unless  llie  j1  ■ 

iv««  reeou-i  id  wholly   for  ,i  ilrljl  cir  dobt-i  > 

of  tho  property,  or  [or  the  purcb  i&e  money  thereof     Bat  no  p 
tnlnii  "i    !  ■■  -■  i-. .  1 1 1  -t    fli'-LL'iu'tr'il  m  mi  .'niniit  homestead,  as    pre     ribed  h 
M  by  the  next  seetMB,  Bhdl    be   exempt  from   taxation,  or  from   u} 

for  BOn-peymeni  of  (axes  or  bssqi 

g  1393.  [•'»•'•/  IS77.  |  In  order  to  designate  property,  to  be  exempted 

Berthed  in  i bo  last  lection,  ;i  couveyanoa  tliereol    klal ing,  in  subetaj  i 

Id  as  :i  borne  tend,  exempt  from  mlo  by  virtu 

exception,  tuoai  be  recorded,  ns  pn  icr I  by  Ian  j  or  a  note 

a  lull  id -ui(i  inn  <■!   tin-  property,  und  Rtsliug  thsl  it  i-  desij 

held,  raoet  tw  sulwcribi  d  by  the  owner,  acknowledged  or  pruvi  ■ 

fled,  :  recorded  In  tit'  e  prop 

[|    >itiintcd  ,    iUiiI    muxt  in  i recorded  in    i!  ilerl;  .il    rli.it 

v,  ill  ii  book    Uef.l  for    tlmt   purpose,  mid  Ntyled  thy   bOBDCMOH)  exemp 

tfon  ' 

§  1399.  A  lot  of  [and,  nrJMi  one  or  more  building*  (hereon,  owned  i>y  » 
tnamed  woman,  and  occupied  by  lier  it*  a  residence,  may  be  designated  u* 
her  exempt  homestead,  m  pn  (ion;  and 

no  desMitated i*  exempt  from  Sale,  by   rirtue  ol   mi  execution,   mi 
Buneefrcua  iiidiabjtei  to  the  tame  exemptions,  instead 

Of  a  hrmnrlm  liter,  iinvmi;  a  l.inulv. 

§  1400.  The  exemption,  prescribed  by  the  last  three  sections,  continues, 
iftoi  ibe  death  pi  the  pei  ion  is  whose  fevor  lite  property  was  exempted,  as 
follaf 

I.  If  the  decedent  wns  a  wnmnn,  it  continues,  for  the  benefit  of  ber  sur- 
viving children,  until  the  majority  of  the  youngest  surviving  child. 

a.  If  the  decedent  was  a  man,  it  coal •  rw  the  bem      i  widow, 

nml  surviving  children;  until  the  majority  of  the  youngest  turvivh. 
and  until  the  death  of  the  widow 

Bm  i In"  exemption  oeaMa  earlier,  i(  (he  property  ceases  tq  Ikj  occupied. 
oi>n  residence,  by  .1  person  for  whose  benefit  it  may  bo  continue,  unapt  si 

next  SeuliOU. 

§  1401.  The  right  In  exemption,  of  >  person  entitled  thereto, bj  pre. 
■enbed  in  the  lust  four  sections,  is  not  affected  Jiv  *  suspension  of  the 

occupation  of  the  exempt  pr irty,  ai  a  residence,  for  n  period  not  exeeed- 

ingoneyenr,  which  occurs  in  consequence  of  injury  to,  or  dc 
il.i-  dwelling  house  upon  llm  |irenii*es. 

S  1402.  The  exemption  of  a  homestead,  otherwise  valid  under  tl»e  pro- 
irtiele,  U  net  void,  because   the  value  ol    the  pi 

1  ited  u  '••  ■  la  one  thousand  dnllnns      In  thai  case, 

ni  .1  judgment  attaches  to  the  surplus,  aa  If  the  property  had  not  bee 
ignited  us  mi  exempt  homestead;  but  ibo  properij  cannoi 

exi   ttlJon    lairat  1  upon  .1  judgment,  us  agnin-t  which  1 

iliu  return  of  such    "xecutum,  the  ownci  of  ieot  may 

BuUbuId  h  judgment  creditor's  action,  to  vvi" ,u'-  *•  fcaAw*ro*  directing  s 
sule  of  the  pro[nrty.  mil  enforcing  his  Won  \i\»ow  tV  sw 


T  PROPERTY". 

$  1403.  Where  the  Judgment,  b  si  credllort  utfonbron 

a   ibe  In  •  i  •  i 

Bit    SO 

alt,  thai  ilia  rlgbi  and 
Id  the  prac  as  dobi  ly 

•,  »old.     Money,  i'  ik  one  thousand  doll     - 

ill  i  btor,  ■!-  repreevnting  bis  lab  • 
exempt  far  one  veer  «i  ment,  aa  the  properly  fold  vat  ev 

it  ion  of  the  year,  ha  can* al  property  i«»  t> 

tempi    homestead,  n  one  thousand 

hundred  ud  aini  In  whiuli  ea  w,  the 

•  <.'t  to  so  mmli  of  r li-r  money,  as  wit3  not  expended  (<>i the 

pai  ■  - 1  •  - 1 — •  hi  i  ii.ii.  pi  i|»  :  in     :n  nptl (  thi 

■  \'ii. -'ii  i in 

prescribed  in  ihii 
il    r  the  j  «  here  he  diet   efta    the  sale, 

hi ii I  before  payroc  ii  10  lilm  of  Ins  propm-iton  ol  the  proceeds  ol  the  tele,  (lie 
court  I  that  portion  of  the  proceeds,  vrliieli  repiesenttt  liis  inlerent, 

i,  i.  tin    Mio  be*  iii  1-1   the  pei  on 
(«•!!.  lit   of    the   exemption;   «r  to    bo  otherwise  disposed  of,   as  justice 
requires, 

$5  1404.  The  miii.-i  'if  nil  property,  sxeeapt  as  proscribed  in  this  article, 
.;  .mi  i  in n  .  notice,  and  person.'  i  I'teou- 

tiofl  itwreef,  before  an  sd  by  htwtn 

:li.it  iir  i els  nil  exemptions  from  le 

xn  execution,  ■ffectinK  the  prop  tty,  or  a  particular  part 

[bed  In  the  notice     The  cancellation  takes  ellecl  when 

such  a  notice  in  n  tied  in  this  article  for  recording  a  nattaa 

in  cflet-'i  the  ■  lod.     Any  other  n  l<  at r  a 

esj  propei  i  •    alio*  a '  bj  c  h 
toad,  or  a  private  or  family  burvitijr  gi 
nflnirr-ri  hv  the.  OHM  .:  lom  Ol   hm  bOTCtofoi  I,  i*  fold. 

ed,  upon  property  so  exempt,  is  ineffectual,  until    tl 

in  tin-  -i.Timii  ;   eKOBfM    that  KH  ll 

■  mm  tssjie  Id  valid  to  the  extent  oj  the  purchase-money  of  the  .name  prop- 
•v-urcd  thereby. 

ARTICLE  BECOSQ}. 

Likm  or  *»  Exkci'tiox  cros  pkrsosaj.  Propkrty  ;  Lxtt  crotf  and  Salic  of 
mai  pRoncaxr ;  Riortso*  IxnxJijnTOWJ  or  Sftasarr, 

llli'ill. 


I  n.mi  in  1      by 

i    Mull 

j*Jt>.  Order    "f     preforencs     among 

i.IOU*. 

Isaocd. 

]  K.I-  i  -iif<!  tiuiii  i  uurl  not 

WQ   Tin.-" 

1410.  ExTinion   noiy  he  lavled  upon 

certain  avldence*  of 

(in  i  lor    In    goods 
bledfii  d  i-i jv  ii.-  ►old. 
J413-  WIuti  punuors   may  apply  for 

nr/e,/m.-    ul    projwrty 


i   1414 
1113 


I  miri  I  iklLl-  In  In-  given. 
mi  y. 


c*t' 

>iiiur.i    s    warrant  or 
been 
Id  tad]  eta 

MIS.  Wh.'ii    Hi'      immI'iI.  I 

id  otboi  judgment  i n-ilnor*. 
1117.   How     pi 

nnhi«,  cic.  of  perotnuur. 

1418.  CinL.ii    •■!    ).ru|i.  iiy   tiy  ii  third 

i.  how  tried. 

1419.  rrocosdfflgi,  ir   claimant    suc- 

ceed*. 

1420.  .Inquuition  not    to     prejudice 

1 1  lim  mi  ■•  right. 
1431,  In    ocAton  <t,  wk- 

as  dett-uuAuVn, 


2IW.  .   ONAI.   I'UOF'KRTY.  §g  1406-1  -111 

|  I12J.  Notice  of  application  and  proof*       I  1438.  i: 

il-  i . :  j  j.i  -u  Officer   to  u 

Term*  nur  ho  lwpo«'d.  n  rcqri  I  red  to  Kite  notice 

1421.  Win  u    "  i  p»rt  of  c 

MSB.  ■  I'nal  pre-liv-tj  ;  nKiw 

MB.  J&jk)!  lent  ion     wben     Oflstt     n 

j'.n,.  (I  mlrli  TiiiIuibiiHiw.  mis>.  Noiio»  of  fule  to  bopoeud. 

"1  1405.  The  K"od*  aud  chattels  of  » 
express  proi  on,  *rwl 

.  propei i>,  »iiii  b 
jci-i.  !•  niiir  of  an  execution,  are,  win 

diction  of  tbe  officer,  to  whom  au  execution  against  property 
d  iiv  i In.  execution,  from  the  time  ot  the  doliven  d  •  i 
.  to  be  execHti  d  .    mt  no   b 

§1406.   W  ■.  •i-iiti.uiM  ag  iwued,  out 

the  cni«"  liiv-t  delivered,  loan  ullicer,  to    ■ 

Mauding  lb  ■.  bj  wii  u» 

delivered ;  bnt.il  ,■>  li -v%  upon  and  title  of  personal  pi 

hv  vii-i iii-  'il  ill.-  j i . i ii- .1   i- ■-.-.  ui |  before  •"  acta*]  Of  il>e 

ho  nm  property  until  noi  bo  levied  n| i 

tue  of  tin-  !•- ; 1 1- 1 

$  1407.  Where  there  are  one  or  mow  execution*,  and  one  ■■'  inoKD  war- 
rant?  of  attachment,  ngain-t  the  property  o(  '-■  Ac  pre- 

.  i;i  in.-   i.i  i  -  action  i-i'-\  ill  .  in  determining  tin-  f 
itiona  or  erorranta  of  attachment;  Lho  defendant    in   the 
attachment  being,  Fortlurl  purpoai  ium-. 

§  1408.  But  un  execution,  Usui  J  out  of  a  court  not  of    -  ■  war- 

rant  of  attachment,  granted  li  oart  not  i      ipcord, 

n  jriimily  levied,  biu  proferei »  another  axocu  in:  i,  L-hh-J  .nit  of  any 

cotiii,  Of  record  or  not  ol  n  not  been  pi 

§  1409.  The  title  to  personal  property,  icqi 
Of  .in  execution,  by  »  purchaser  in  goud  fuitli,  and  wlUiuui 

■  mil  baa  been  issued,  is  i"-t  affouled  bj  an  execution  delivered,  i 
the  pur  '        ..i.iii  an  offii  w,  to  b< 

|  1410.   [ani'd  1871   )      I'ln-  officer,  to  whom  nn  execution  agninst  prop- 

ili.ivi  ri.l,  iii'i-l  levj    llpi.il   current    money  ul     the    I 

longing  to  the  Judgment  debiot  ;  and  mual  pay  It  over,  as  ao  mt 

iilwtit  exposing  it  lor  sale;  except  thai 
gobd  eoiu,  be  mml  aeU  i'.  li !•  <  mml  pnipn-tj  ,  auk 

.i  judge,  or  by  I  In  in   the  parti 

C.i  - 

j  1411.   |  whom   un  •  proo- 

iii  ir.i  rod,  musi  ilebi, 

.'.;.,        .       .        tl 

•  rootie}  :   or  i  bond  or  incut    for  I  h 

of  money,  belonging  to 

ity, municipal  ot orpor» 

the  in-. in  i.  h  li" 

§1412.  rhej  interest  of  the  judgment  debtor  fn  oerronal  property, 

ji    i  :.  1 1 ir  the  payment  or  money,  or  tl. 

I  a  contract  or  agreement.  m<n  be  sold,  in  tin-  Imi       ..t 
virtue  of  »u  execution   ugmnxt  i*er    at  tt«e  »«le 


" 


i    ki 


U18-U19  PERSONAL  IMIOPERTT. 

MiUUed  "> 
•  ooiph  inn  writdi  tli 

I  blur  could  i  Merlon  thereof.    Tbia 

of  which  the  judgment  debtor  Is  un- 
0  the  pO*M'» 

•flCK  ill    Of    11 

partner,  bum!  >i  operty,  itM 

other  I  ■■■•  In  the  propei ty,  or 

my  of  tlicin.  '.■•  i i nit:  before  the  nit,  apply  to  ■  jadg)  ol  Lhi 

idgeal  Hi-  Bounty,  where  the  m  an 

nlBdnvit,  knowing  Ibe  facta,  for  an  order,  directing  the  officer  10  nanaa  the 
piopi'i  i  deliver  it  !••  ih<    tu  iITohjii. 

j  !4i-i.  Opon  inches  appHeeuoe,  the  an  na<fer< 

ting,  witli  at  lf*»i  two  auretiea,  approved  bt  lha  j  effort,  (hat 

be  will  ■ooount  to  tbe  p  tbeMietobt of  the 

execution,  of  the  Inlercel  debtei   m  the  proper; 

like  n>.  id  be  bound  to  account  to  nn  aMignee  of  mu-li  an 

i  be  win  pei  '•'  ii  >   tlir  bajau  i  *y  be 

fcind  due  '  os<  ceding  ■  Ifled  in  itat 

t.-ikinp.  which  in  ii  -.t  be  n"i  leas  than  tUc  value  "i  the  I  i  judj- 

i   .in  i  leriff,  aa  fixed  by  the  | 

Tho  provision*  of  section-  fix  hundred  and  nlDcty-tirB  mid  tix  hi 

'    apply  to  the  proceeding*,  tnken  us  prcaci ibed  in  Una 
am]  the  last  section. 

£  1415.   Whore  ft  warrant  of  attachment  lins  been  levied  upon  tin:  itilcr- 
i  «f  .  it,  in  person  .  of  a  partaenthlp,  nnil 

i    prescribed  ll 
taoa  elx  hundred  end  ninety-three  >"'i  6a  hundred  acid  ninetv-iour  of  this 
in- 1.  a  ■'  i  Be  ol  ait  execution  againtl  lit    in.iivUJtiAl  property,  omnot 

^t  id  tlie   same   property,  unless    the  warrant  of  lit- 
•nt  hut  been  vacated,  or  annulled. 

j  1416.   rTbere    pergonal    property  of  a   partnership    DM    Urn  re  I 
ipon  giving  an  undertaking   an  prescribed  in    tin-    i;i-t  three  MCEiaM   if  Ibe 

by  virtue  of  which  the  levj  m  ide,  orisaati 

without  h  sule  of  the  interest  levied  upon,  the  uiiieriaklitjr  enure*  to  the 

benefit  «>f  each  judg nl  crcd   ui  i  judgment  dobtor,  then  having 

o  in  the  hand*  of  the  BBtno  officer,  oi  ■■!  Beer,  having 

upon  that  Interest,  aa  if  it  hud  been  given  to  obtain  a 
rclcaac  fret)  made  by  virtue  of  such  mi  ■•*<  rution. 

<  1417.  Wln-rf  personal  property  of  :>  pertnerrjilp  bai  lieen  po  it kj 
dcbtoi  therein  may  be  i  ild  •■■ 
the   p  .i         ■  acquires  nil   that  interest,  us   if  he  «»»  m» 

assignee  thereof.     If  the  pun  i  Ja  the  amounl  of  .ill  lh 

of  mull  iinioniN.  npiirmr.  the  property  el  ii»'  tune 
licb  the  officer  hna  noiici    and  of  the  lawful  fen  and 
;  'i.-i  pay  the  Bui  pi  m  ii.1 
or  other  peraon  entitled  thereto. 

t  ZHG.  levied  upon  n*  the  property  of  the  judg- 

i.  Ui  in  in  behalf  of ' bci 

the  officer  may,  iu  '"»   discretion,  empanel   a  jury  to  iry  the  -siuvUVj  mv   km 
claim. 


KB  PERSONAL  PROPER1 

•}  1419.    [.im'<ilR77.]   If  by  thoir  inquisition,  the  jnrori.  find   that  »l»» 
prop    rl  nam.  thi>    most   alao   determine    ita    •• 

i      ■  ,    .    ■    i 

.iff 6  t. 

thai  Ibe  miretioi  will  mduiinify  Lini,  to  uii  amount  tltorvisj  <■■■ 
Ion*  than  twice  the  value  of  tin-  pi  |  ic  jury, end 

fci5l)  in  addition  thereto,  a^i  n»i  ail  ibu  :iw«,'iu  »u 

action  to  bo  hroog  I  him,  by  the  cl  rt,  hi*  estigi  i  ■ 

rcpre^  

■v  vjr'no  of  i  ii.    if  thonnclcrtakinff  Ib  dven,  ub offi- 

cer must  Jotain  ibo  property,  as  be  iin;  jndeuu'iii  debtor. 

§  1420.  Tf  tho  property  ih  found  to  belong  to  the  defendant,  tho  finding 
floes  not  prejudice  the  rl      I  of  the  claimant,  I  ioatoreeort* 

llir  propertj  ho  Unci  upon,  or  damages  by  reason  of  tin 
tale. 

§  1421.    [im'd  18S7. 1    When  an  action  to  rocovor  a  chattel  or 
tola  )i  I  u  execution,  or  soveral  oxecu- 

tlo&a, oca  wexrantkifBttBobflienij  or  aevond  warrants  or  attachment,  or  to 
recover  damn    ■■  by  reaeun  »i'a  levy  or  leviea  upon  •  'ilo  or  uales 

of  poreonal  prop  let    made,  bj  virtue  "1  an   i 

eralexecntiotiHora'warrantofattaebineutor several vrarr   •  hmeut, 

is  brought  against  an  officer  or  against  a  peTBon  who  acted  by  hi 
or  in  Ins  aid,  if:i  o  nda  or  written  nudortakinn 

or •gaiiiat the  levyorlevies.orother  eel 

bi-'iTi  giVSD  m  1"  unll'  "''   Hi'i  J i »■  1  ;_••■: *  :-     i-i'i'i     lor    or     tin-    hc rural    Jiiu, 

•  :   tin  plninliJT in  iho  warrant    or  the   plaiiitift*    in    I 
warrants,  either  boforo  or  af 

n   or  tho  several  persona  who  Rave  il 
mm  Ivors,  ii  one  or  mora  are  dead,  may  apply  tg  the  court  for  an  or  I 

lute  tho  applicant  or  several  applicants  as  defendants  in  the  actum 

Hoar  or  of  th  >  acting:  by  hia  command  or  in  Lin 

aid  ;  and  the  court  shall  upon  application  oflhoodBoi  I         i         -of  his 
death,  trpon   the  application  of  his  legal  rep  8,  jrnnl  an  order 

automating  the  liidenmilora  as  defendants  In  the  action  in  place  of  tho 
pfffleei  or  oi  $  ■  no  acting  by  bis  eonunanu  orin  bl 

1423.    [iim'd   188.",]      Where    tlio    »p  ids     by    tM 

it,  iK.ii.  1 1  ol  tion  must  be  given  to  the  indemnitors  or  their 

and  also  to  the  attorney  lor  the  pLuiulinT.     Ifl.ln  1 ..i 

•  nil;,  show  that  tho  caso  is  one  where  the  ordi 

ii    i      j    thi       o  must  be  shown  by  affidavit  or  oih< 
proof.    Whoro  tb  m  udo  by  tho  indemnitors,  or  one  of  Uiem. 

the  motion  papers  must  contain  a  written  eonm-ni  n>  he  undo  defendant 
oiiiii  action executed  by  each   parson    who  wonted   ti 
iimtiiiiiicnta  of  indemnity,  iiiiIubb  proof  bv  ullihuil  in  fiirni»li 
who  do  not  eonsei  d     Bach    oonaenl    mosl  be  acknuwli 

proved  and  certified    in    like  manner  as  a  dood   to  bi- 
nd    notice    of      thu     appUeuliuti      most    be     given     t 

party    to    the    action,    and   If  the  deicudaut  has   not 
appeared,  notice  uiumH  bohii  anally. 

§    1423.  [nm'rf   18S7.]    Ujioii  <  nurt  may  in  its 

diacretioe,  require  the  indemnitors  to  fnrnish   ad< 

.   ffend  to  pay  tho  reasonable  expenses  of  tho  defendant, 
msorrod  before  .  or  it  may  impose  snah 

fur  the  security  of  either  of  the  original  parties  as  Justice  requires. 

6  1424,     [«m'«i  1887.]     It"  the  Indemnity   given  related      to    a    port 
oou  rty,  tho  court  ma' 

be  divided  into  two  actions,  that  the  indinniitn 

;  the  other,  ami  that  tho  conl  a  each 

ued.     Win  ids  .i   similar   application   may   l-> 

■    the  action    which  D/txxfceda  a-^vunt  the  original 
ran  4 


ofueer, 


I  1430.  To  what  It-aaWiold  pro|icriy  thin 
article  applis*. 

1431.  Rim  I    property    ln-lil    in    trust, 

I 

1432.  Hquily    <if    rviki]i|>li..ni  ;     ivIhd 

pot  io  im  »oid. 

1433.  .:     I.r      Ulilci:  M(] 
1431.  ill.'    <lf  ll.ll  |H:  l| 

Mflft  T^T""] ' 

i  told. 


123.  [nm',-  I  the  officer  or    person  Beting  by  Lis  com- 

Toanil,  <>r  in  fim  aid,  i*  jumi rd  ox  jl  defendant,  with  nil  of  thn  indem 

•  ni«  aa    a   di-UmduiiC     If   ha 
.'.  not  nil  of  Hi' 

d   v.  1 1 1 1    him   u"a 
•r    cane    the     appfio  ktlon 
the  sai  io  time  provisions   as  if  mad 

irt.jili    hundred  urnl  IWi  ; ;  I  v-ot  i  ■■    "I  llimacU 

6  1426.  An  order,  made  m  prescribed  in  the  tiwt  flvo  scotioa»,  due*  no 

if  the  ennaoof  action,  «r  of  the  del  pt  to  fur  as 

■  rticular  property.    Uut  if  thu  eul.  ' ; •  i 

im  lunta  recover  juil.-mun.  :i  titled  to  sinirfc1  eosts 

oulv.     Jr  the  action  in  dlsconttnnnd,  <.r  tLe  ootoplaiul  dismissed,  a  new 

;  in uy  lio  brought,  u»  if  the.  fin  •.'  had  not  been  broi 

§1437.    [d  ii  :  i  •  - 1 1  ■  ■  1 1    :■  i     ;i   DIM    "hern 

tied  to  limit u  as  epplloattan  foj  an  order  «>f 

or  wboro  one  or  moro  persona  aro  liablo    in   bti  . 
lidanw,  e»r.  io  section  oue  thousand  four  hundred-  and 

i  whom  thn  instrument  or  Instruments 
of  Hid'  i  ut  niuii)  lain  mi  action  thereupon    a  squint  a 

,  such  mi  application,  ht 
Who  in  liable  to  bo  but  ban  not  been  aubatStirtea  M  a  defendant,  unless 
notice  i  notion  acuinsttlio  officer,  01 

mm  acti  la  command  or  in  his  aid,  ib  Riven    bufnre.    the    trial 

thereof,  or  at  leant    t<m  day  lodgment    by   default    i«    taken 

ttorneya  whose  name  i»  or  bombs! 
nainna  nrc  subscribed  I  en  anuona  or  «■ 

I      i  Io    tho 

r    or  creditors,    or  tli-j  planum  itiffii   in 

the  action  in  wbJofa  tho  warrant  of  attachment  wa«   or  several  wnrranta 

i 'no  of  thu  pernoue  who    demited    tho 
ineiruiinni  or  in»trnmcnts  of  indemnity. 

§  1428.  Personal  property  must  be  offered  for  b«Ic,  in  *u«h  lots  and  par* 
ccls,  n  ing  the  highest  prion,     Exocal 

Ii  expressly  authorized,  by  tbu  article,  to  sell  property  not  in  nil  possession. 

ij  -i. -ill  doi  be  offered  for  sale,  namta  it  u  present,  and 

with:'  of  those  attending  the  sale. 

-  days'  previous   notice  of   the   timr  mul    pin.-*-  of  a 

sale  ot  pcr»o:uil  [j  i  execution,  must  be  given,  by  \>o»u 

ttously  written  or  printed  notice*  thereof,  is  at  leu±i  three  public 
places  ol  the  town  or  city,  where  the  sale  is  made. 

ARTICLE  Till  111). 
Balk,  Redkxptiok  and  Co.nvjetanck  or  Real  Pkopkutt  ;  Riuhts  anu  Lia- 

MILIIIJ.S  or    PlllaONa   IMTKIttSTDt. 


1438.  T*»- m. i i 

JSSN.    ' 


l  •.:•/,., i 


|  1440.  Tlllc-   to  real  property  not   «1I- 
featl  <!  i  ■■  -r . > r •■  di  I  'I 
llll.  Right*  of  bolder  of  ilir  property 
during  Intertill  'l 

1443.  Order  to  pn  .   when 

and  how  applied  I 
3443.  Proceeding*  Co  puuinli  violation 
of  ktw  order. 

1444.  Modi  ofpaniahment. 

1-WiJ.  Wben   and   how  real    prop  tty 
•old  limy  ii. 

1447.  Uy  whom  »«i.u  KiteravA-koa  n».f 

Be  made. 

1448.  *>iich    redmrroaon  avoWi*   %v*> 

ta.\ii, 
1440.    When  cttaiUrt  m*3  \«o*»:Ok. 


S60 


REAL  PROPERTY. 


1440  KM 


|  1 130.  What  •«•>>  to  be  paid,  'I' 

14.M,  11'  ilcmptlou  in  una 

tor. 

M"-'     I 

j  !   i 
14M.  Sill. -i  i  at       by 

miii'i  creditors, 
MM.  Wln-ii  fii-iiii-  i  ink  after 

.iii''. 
WASt  \\  in  u  redemption  aunt  bumade 

,'ii   fiii-i  ill  >  office, 

1458,  Original  pur.  t ...  — .  r  may  rod  com , 

||  lli'll    .II- 

1447.  Crcdii  in  un- 

ui-i     anocuur     judgment,    or 

1458.  Redompnon  by  person*  entitled 
to  redeem  pan. 

MJi.  Kcili'inplii.ii  l.y  imncri  of  uiidi- 

vidua  than  h, 
1-W10.  Id.;  bycredtton  liiivitig  llcrinou 
andivii 

3401.  Rigbl  10  redeem  nut  iiflccled  by 

UJJ1  rlllLlil. 

UOi  Tii     win. in    monuy    puid    upon 

ii  il.-ni|,ii.in. 
MAS.  Certificate    of    mthfkctlon  re~ 

()  ill  red    to    uffuet   redemption 

by  creditor. 
I4IS4-  Wlmt    evidence     »    redeeming 


Jndgmenl  Ml  fur- 

§  H«S.  Id., 

Id  lU      1(1    : 

I4A7.  Omoi.ru  if    i. 

IH'.- 

1409.  I 

redem| 
1470.  Cv.-iiii  be    eclcBOiri- 

E  I 

1171,  Vi'ln'h  mill  vejafiM 

executed. 
1478,  To  whom  conveyance  tobeex- 

ii,-, I. 
1473.  Wliuu  convcyauci  made  lo  «x- 
ccin."  uiiitaaiar ;  el- 

fecl  Uieftof. 
14*4.  Alt   -i  .!•■  hi    mtm   be  ackuoul- 
.  ami  Ul'jii. 

1470,  Onder-ahorifl    or    teoCaeaer  to 

net,  if  rlii  i.i 
14*0  • ,  i  o  on 

del  :i        ,  cfitii)  -Ih'iiB". 

i  I,,. 

1477.  Application    i'I     I  In;    M  - 

pencil 

specially  i,|i;  il 
1478    Id  ,    ■ 

appoiiiivd  dies,  etc 


1 


§  1430.  The  expression,  "  real  properly,"  us  used  in  this  and  thi 
cevdilig  inn,  1,\  imlii  !,■-  Ivusehnld  property,  wln>i'i>  1 1.  ■ 
is  possMsed,  nt  tlio  Lime  of  tin:  sale,  of  a\ 

Mm  of  the  lease,  and  also  of  the  building  or  building*,  if  mj,  ■ 
there  u  i 

§  1431.  Beat  property,  held  by  one  person,  In  trustor  /'.r  the 
mother,  is  Ifiable  to  levy  and  sale  b  ■      .      ipona 

i-iit  recovered  against  the  poison,  to  wlm  Id,  m  a  case 

wiiere  it  is  prescribed  by  law,  thin,  by  reason  of  (he  invalid!  y  ol   the  trust, 

I    it  OOl   oli. 
nindi!  by  law,  lor  the  mode  of  subjecting  it  lo  In-  debls. 

§1432.  The  judgment  debtor's  equity  of  redemption,  in  real  pro 
mortgaged,  shall  not  be  sold  by  virtue  of  im  execution,  issued  upon  . 
imlii  pecoveracl  for  the  mortgage  debt,  or  any  pint  tl. 

g  1433.  Where  mi  <-»i-i. miriii.i^aiiist  property,  ia  issued  upon  i 
spec  i  lied  in  the  last  eeotiou,  to  the  county  where  the  mortgaged 
situated,  the  attorney,  or  other  person  who  subaci 
thereupon  n  direction  to  the  sheriff,  not  to  levy  if.  upon  thi  .  prop. 

city,  or  any  pail  thereof      The  direction  must  briefly  deecrlbe  Uioinoetngad 

froperty,  and  refer  to  the  hnok  mid    page,  win  ie  it"  rnort] 
f  the  execution  i-  not  collected  uul  nf    the  other  property  ol  the  jud 
iii-i  it  in .  i  in-  ohuiiiT  must  return  it  wholly  or  partly  iiiiNitilicd,  aa  the 
raquirea, 

§  1434.  The  sheriff  who  soils  real  property,  by  virtue  of  an  «ae. 
ini.-t  previously  give  public  notice  of   the  tiinoand  place  of   ;ln  ■*!<>,  u 
followM : 

I,  a  Kitten  "i  printed  notice thereol  n  i  ipicaovsly  i. 

at  leust  forty-two  days  before  the  sale,  in   three  publii  ••' 
ot  iilf  where  the  sale  is  to  take  place,  and  also  tu.  three  public  pla 


the  town  or  erty  where  the  property  i«  ritnalajd,  if  tlio  wale  in  to  t«k 
in  another  town  or  city. 

■j     I  published,  at  least  onoe  In  each  of  the 

«ix  wwik»,  immediately  preceding  the.  nale,  in  u  QOWtpap  't   published  in  ihc 

cuuuty,  if  there  a  one :  or,  it  then  »»  nooe,  In  1 1 >■  -  m  ■ 
Albany,  in  which  legal  notice*  arc  required  to  be  publish 

L1435.   In  each  B  i   in  the  laat  section,  the  real  property 

i  noli!   a  '     ribed  with  common  certain  y,  bj  letting   Forth  Hn 

name  of  ilio  iun  i 

.it-  other  Rppropri  i  [fan.  The  validity  of  u  tate  i--  not  effected 

bjj  Um  feet,  tool  eZms  pro  I  la  part  only  of  the  properly  advertised  to 

bo  » 

£  1436.  A  sheriff  who   sells   real  property,  by  virtue  of  an  execution 
i  hereof,  m  pn  uutt  two  act 

01  i .: 1 1.  i  v.  i- .-  ilc. ni  a*  prescribed  i:i  thii  chapter,  forfeit!  one  thoueand  dol* 

iujurvd,  In  addition,  to  the  diiinu^ca  which  the  latter  sue- 
tain-  I 

§  143T.  Where  real  property,  offered  for  ealc  by  virtue  of  u  una 
r   known   Iota,  tracts,  or  parcel*,  each   la 

:m  aale.     If  a  pcr»un  who is  the  owner 
•  i   01  i  ,  a  distinct  parcel  of  the  property,  of  any 

other  description,  requires   thai   parcel  to  be  exposed  for  aule  upanitary, 
riff  must  expose   It   acuordinely.     No  more  ion)   properly  shrill  be 
,  than  *  to  Bell,  in  oi  Aoi  i" 

i  1438.  Tin-  nhiTiil,  ohoaelli  reel  property    bj  rirtueof  an  txeeBtioBi 
out,  subscribe,  and  m  knowledge  before  an  ottcer  luthoriiwd  to 
take  the  aohftowledgment  oi  a  deed,  duplicate  emJfieatea  of  the  uK,  oon- 

I .  Thf  name  <>r  each  purchaser,  and  the  time  when  the  an  Is  was  made. 
'I.  ,\  [i.irt ivuliii- description  of  the  property  sold. 

parcel  separately  sold. 
4.  The  whole  consideration  meat]  paid. 

\  L439<  The  eherlff  D1VM,  within  ten   days  after  the  sale,  Dlo  one  of  the 
ii  the  office  of  the  clerk  of  the  cotimy,  and  deliver 

BLher  i ■>  the  purchaser.     Ii  there  are  two  or  mora  purchaser*,  n  eertil 
■  1  i..  i'iu-h.     The  clerk  must   iininediiilely  record   the  cert ili- 
■  book,  kept  by  him  for  that  purpose,  and  must  index  the  recant,  to 
the  judgment  debtor.     lli>  ice*  for  so  doing  must  be  paid  by 
■:ilT,  a*  pari,  of  tint  expenses  of  the  *ale. 

^  1440.  I  j  Tlir  right  and  title  of  the  judgment  debtor  or  u( 

'  ndor  him  oi  him  to  n  al  property 

i  iitiun  i.i  not  1 1 i v i - r. 1 1 - . I   I  tplro> 

linn  ol  the  period  within  which    It   can   kx    redeemed   ;:*   proscribed  !q  thh 

n  of  the  FberhTs  deed.    Bat  if  the  properly  in  not 

redeemed  and  a  eta  •■  o(  the  snl.',  the  grantee  in 

;  M  deemed  to  h  ive  I n  retted  with  the  legal  estate  fi the  tint 

And  if  the  title  of  such  grantee  or  bia  anignt  is  adjudged  fbi 
■ttj  i  'ill  and  foid  In  any  action  for  that 

B  brought  by  the  judgment  debtor  or  bis  assigns,  such  Jndgmtnt  shall 

;i»t  HO  fo-i.i-  .Or  <•  fieri   null-.-,  Within    iw-niy  dn>*   after   ttae.   er.vts  tA   »\xe.\\ 
udgtucut  tlio  phiutiff  thail  pay  to  auch  grantee  ov  uta  uaatgua  \\\«  wwu.  «1 
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money  which  wan  p.iiil    upon   the    Sale,  ivith    interest   (mm    thg 

.  in  thia  article,  including   th< 
defee  fi  ndtns  tin:  .n-r ■•in  in  which  «ncli  judgment  mv 

10  be  adjusted  by  a  Judge  ol  the  court  ii  ni.  and 

in  iho  evwit  of  plaintiff*  riiilure  to  p»y  ■  uch 

within  the  time  aforesaid,  raid  titlt  .-hill  be  valid  .  4nd  iu 

case  smii  j  been   recovered  <in<i  .m  upp 

taken  therefrom  ivlm.li  ia  mow  pending,  mid  audi  judgmentahaJl  iteuffinued 
isj  appeal,  tin-  same  •  ii:iii  be ■■ 

dn.vf  nl u-r  tin:  entry  o{   judgment   of   affi  ■•     pin  u t . 1 1 

mull  grantee  01    I  -  nu    Ol    money  which  *M    pa 

Kate,  mill  interest  aa  aforesaid,  including   the  costs  and   expei 
defendant  as  aforesaid,  in  prosecuting  any  appeal  from  such  Judgm 
in  the  event  of  plainulf's  failure  so  to  do,  Mid  title  shall  be  raltd 
grantee. 

§  14-11.  The  pciMou  entitled  10   the   possession  uf  real  prop--. 
virtue  of  an  execution,  aa  prescribed   In  the  lust  section,  ma) 
period  therein  spi  y  the  Mine  asfolli 

uftargoabhl  witli  committing  waste: 

1.  Bl  tad  enjoy  ii  in  like  mnnner.  and  for  thi-  like  ptirpoi 
it  Was  used  mid  enjoyed  before  the  male,  doing  no  permanent  injm 
/ri'ii 

2.  De  may  make  necessury  repairs  to  a  building  oroii" 

upon.     But  this  not  permil  lion  in  the  f< 

stractaro  of  the  building  or  other  erect  too. 

3.  He  i  iih  v  h  si?  and  improve  the  land,  in  the  ordinary  com  nidry; 
out.  he  if  n''i  i  n'iiiiii  to  u  crop,  growing 

period  nl  redempdon. 

4.  Hi'  iiniv  applj  toy  n I  oi  tin  '"'i  "ii  iii.-  land  to  thi 

■   of  ii  fence,  building  or  other  erection,  winch  irai 

rime  of  the 

5.  1 1    .  .  occupies  ihe  land  Bold,  be  may  t«ke  necessary  firewood 
therefrom  for  use  in  hi*  huusehcld. 

;    1-142.  If,   ut  any  time  during  the  period  allowed  for  redV  i 
juoginaal  debtor, or  any  other  person  in  po^M^-iou  uf  ilu-  pi-upm 

Dr   throulons  to  commit,  or  niakvs  preparations  for  committing, 
wn»t<i  thereupon,  tbl  or  any  Justice   thereof,    - 

or  the  Bounty  judge,  of  the  county,  in  which  the 
any  pari  thereof,  in  situated,  may,  upou  the  application  ol  the  purci 
hid  assignee,  or  the  agent  or  attorney,  of  either,  and  pro  mi,  of 

tin- i  without  notice,  on  order,  reatraiLing  Iho  wrang^Joer  from 

OWBmiuing  iv  ami-  ii|K,n  i In-  property, 

§  1-1-13.  II  i he  person,  against  wham  such  no  ord 
waste,  in  >iu|;. i)i.n   ii,,  .  upon  him  ol       ■  .    witn 

copy  "f  the  dBdavft  upon  which  it  woe  granted,  the  e>"  je,  upua 

proof,  by  affidavit,  of  the  facts,  may  grant  an  order,  requiring  bio 

M  .i  nun-  and  place  therein  specified,  a 
for «  contempt. 

£  1-111.  If,  upon  the  return  of  tho  order  to  show  cause,  it  saii.if: 
appears,  that  (be  pei  on,  required  to  show   i 
Order,  the  court  or  jndge  mny  either  puniadi  him,  aa  preacribed 
the  punishment  of  »    contempt  of  a  court  uf   record,  other  llutn  a  < 
cauustuyi ,  ..i-  may  grunt  a  warrant,  dimuG  vo  \b,e  sheriff  of  Uu 
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d  Ihe   riolatlon  thereof,  and  CQromsndin 

»l.i  ;ilT    -i  .    mimit  llio  wroiiK  dner  10  Bnement,   for    i  t.-tm  specified 

i.  not   more  tliau  oue  year.     A  person  lUua  committed  cuunoi  be 

ad  taiu<  I 

§  1445.  The  warrant  may  be  superseded,  and  the  prisoner  discharged, 
in  the  dieoretioi  trtar  jud[^  committing  bitn,  upon 

irson  v.  in,  ippHed  fortba  warrant,  an  unaertakl 
tnd  with  sureties approved,  by  the  conn  or  judge,  tatbi  effect, 
that  ha  will  pay  any  judgment,  which  I  ic        ilicant,  01   i  >  i^  aseignee,  or 

i    iin-t  him,  I'v  mason  of  ui  othere- 

toforc  or  thereafter  committed  on  tin-  pr«| 

.1  the  cob  ta  and  i  A  the  proceedings,  a  aum,  it* 

the  murt  or  jmJ lt*"- 

§  1446.   \\  i'.liin  one  :•'  <r  after  the  sale  of  real  property,  1  ■  v  Virtue  of  an 
executle  in  the  next  section,  may  redeem  it, 

to  the  purchaser,  h  [goee,  oi  ,to  the  sheriff 

who  made  the  sale.  for  ll  >  person  so  entitled  th< 

which  was  paid   upon   the  sale,  with  in  ..i   the 

rale,  at  the  rale  o  eotum  ■  year, 

§  1447.  The  redemption  specified  in  the  ltiBt  section,  may  bo  made,  either 
judgment  debtor,  who*  title  were  sold,  a  r,deti- 

SO,  who  tius  acquired,  by  inhcritum  ••,  .|r\i-.-,  .1. ■•■  ■  .  Il  ttM 

of  a  montage  or  of  an  c> ition,  or  by  any  oil  tor  nana  •  ,  in  b|m  "into  title  to 

ncd  t<>  be  redeemed  ;  or,  hi  a  on 

mdred  and  in'i;,  eight  or  one  Ihout  tad  four  hundred  and 
ae  of  this  act,  to  a  portion  thereof. 

1448.  Upon  payment  being  made,  by  i  person  entitled  to  redeem  real 

.  i!.  the  i  iai  tn o  ■  ■     ■  e  the  propct 

ii. id,  ami  ilie  certificate* of  the  s-ale  a.i  far  aa  tlity  relate  thereto,  become 
null  and  void. 

§1449.  Real  property,  told  byvirttft  i.  which  remains, 

at   tl»'  expiration  of   one  year  after   tha  sulci,  uuri'div-ined   by    tin    person  or 

■  entitled  :"  i adeem  tt,  u  pre  ■  i i I  En  the  last  litre  ,  may 

learned,  within  three  months  iftai  the  expiration  of  the  year,  by  the 
I,  und  upon  the  terms  and  in  the  manner  preauribed,ia  Ui<s 
following  v  eiiont  of  this  article. 

>5  1450.  In  u  cure  specified  in  ilie  Lr.i     i-.-ti.oii,  I  OTflUtOr,  luving  in  his 
i me,  or  as  executor,  administrator,   aaalenee,  trustee,  ei   otherwise, 
red,  or  a  mortgage  duly  recorded,  ui  an]  ibne  before 
expiration  of  fifteen  month         ■  R  the  time  of  the  sale,  which  is  a  lieu  upon 
the  real  property  eohl,  may  redeem  that  properly,  bj  pay  in?  the  sum  of 
■  .  which  area  )>ii ill  upon  the  sale  thereof,  with  interest  at    lha  rateof 
lu-reii  |irr  centum  a  year  Iroin  the  time  of  thr  aula,  and  executing  :i  ivniti 
catc  of  aati  prescribed  iu  section  one  thoitiaud  four  In. 

and  sixty-three  of  the  act. 

^  1451.  Where  a  creditor  has  redeemed  real  property,  as  prescribed  In 
the)  bun  section,  any  other  creditor,  who  might  have  reiii  •  >u  itie 

i  iser,  as  therein  prescribed,  may  redeem  it  from  i  ecatlug 

creditor,  as  follows  : 

I,  Jle  mast  eefanburee  to  the   first  redeeming  creditor, XAbexeoxvw.iAr 
Oiinistrafor,  or  aMtpiu-c,  the  sum  paid  by  htm  to  rednein  Iho  wv«ftarw  *  'k 
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Interest  at  the  ra*e  of  seven  per  centum  a  year,  from  the  timo  of  his  re- 
demption. 

I,    He.  must  execute  it  certificate  of  latlafactfoA,  relating  to 
nient  or   mortgage,  in    like  luiuiuer   as  the  first    redeeming  creditor   wuni- 
quired  to  i In 

•i.  If  tha  judgim-nt  or  mortgage,  by  virtvio  of  which  the  first  creditor 
redeemed,  [a  pnor  io  the  judgment  or  mortgage  of  the  .-•  i  or,  tbo 

Moood  preditor  niu>l  »l«i  pay  to  the  lir.-i  i  reditor,  tha  nun  apei  . 
Mrtffloate  "''  MtWhcUoo,  executed  bj  Una  upon  hit  redemption,  with 

tbfl  rule  of  seven  per  centum  n  year,  from  the  time  of  his  n 
utile**  the  i  ...i-  i  iciiii.,i  ■'>  judgment,  or  mortage  bad  craned, 

when  he  redeemed,  to  I*  ;»  lien  aa  against  the  second  red 
in  irhtob  cute,  the  Inner  need  nut  pay  iiuy  part  of  the  sum,  specified  in  too 
certlhcate. 

;' 1452.  Where  the   lien  of  the  second  redeeming  nmtor 

mortgiiue.    i.i    prior    to  thiil    uf    the    first    nflriiiiin.  |     judgment 

or  tnort£i  ge,  ao  that  the  former redeems,  without  paying  the  sum,  ■■■,  i 
in  the  latter'a  certificate  of  satisfaction,  the  letter  n 

another  certificate  of  satisfaction,  again  redeem   fiimi   the  former,  or  front 
any  Babeoqac&t  redeeming  creditor,  in  n  ease,  where  he  would  have 
entitled  bo  redeem,  if  hie  Brat  certificate  had  not  been  executed;  and  b 
the  mum;  right*,  wiih  respect  to  hut  creditor  redeeming  from  hitn,  an 

first  oartlfiatte  had  bean  executed,  when  he  made  in- 

§  1453.  A  third  or  other  creditor,  who  might  have  redeemed,  as  pre- 
scribed i"  tin-  l.-mt  lour  ceceioiw,  may  redeem  from  the  «<•< 

or,  who  liaa  redeemed,  in  the  manner,  and  upon  the  term 
ditioiiH,  presDrlbed  in  the  last  two  leetioue. 

§1454.  .1  creditor,  who  micht  have  rodcomed  within  fifteen  moetiu 
after  the  sale,  iw  priverihrd  in  Mir  hi.it  four  section:",  mny  redeem  from  any 
oilier  redeeming  creditor,  although   the  fifteen  mom  ha  have  elap  • 

that  he  thus  redeems  within  twenty-four  bom*  after  the  lust  previous 

redemption. 

§  1455.  A  redemption,  rniide  by  a,  creditor,  on  or  after  the  leal  da)  of 
the  Bfttvo.  months,  must  be  made  at  the  iberilTe  office  of  the  county.    The 
sheriff,  or  in--  under^herlff,  or  a  deputy-sheriff,  in  bid  behalf,  n 
at  tha  sheriffs  office,  for   that   purpose,  on  the   las!  day  of   the 
mouths,  and  on  each  tiny  thereafter,  in  which  a  redemptl  uude, 

line  when  the  sheriff's  offico  is  required  by  l.iw  to  lx 
In  the  atoeecce  ol  tho  sheriff,  thi  redemption  may  be  made,  bj  pajiaejCaje 
necessary  money,  imd  delivering  the  necei  irj  pu  lers,  to  tho  under-eberibT, 
or  to  any  deputy-rhcriff,  present  at  the  sheriff's  office,  If  the  term  of  office 
el  tin-  sheriff,  who  in. nit-  the  sale,  baa  expired,  and  he,  or  Ins  un 
or  a  iJepuly-tdienll  authm  lied,  in  lo»  behalf,  to  receive  the  nccenaary  money 
and  the  nocesxary  papers,  i*  not  present,  the  money  mny  be  paid,  and  the 
mar  bo  delivered,  to  the  iharil  then  in  office,  or  to  the  under-sheriff 
or  u  deputy-sheriff  of  the  3u  i 

§  1456.  If  the  pun. -baser,  ui  tbe  execution  sale,  of  property,  who  I 
he  redeemed  by  a  creditor,  as  prescribed  in  this  article,  is  also  a  crerin 
the  judgment  debtor,  and  as  tnoh  eonld  redeem  from  a  purcha 
deeming  ci  editor,  bo  roaj  avail  himself  of  his  judgment  or  mortgage,  u» 
tcdecra  from  any  other  redeeming  creditor. 

g  1467.    The  judgment  creditor,  by  virtue  ol  wV  .  .«,  iv\\  ywis^. 


crtv  has  been  sold,  cannot  aTail  himself  of  the  judgment,  upon  wW 

.      |         ,  IClL  il.     t  -  t  ■  r  | .  t       I.     Otl 

■peainlly  prescribed  in  this  article,  «ui  a  oreditor,  *wbii  oboe  redeemed, 
trail  Liiusvif  of  iliu  sum  judgment  v\  mortgage,  to  redeem  iflCo.  But  if 
either  has  another  judgment  op  mortgage,  which  would  entitle  Mm  to  redeem, 
he  111. iv  trail  himself  thereof  tor  thai  purpose,  in  tbc  same  manner  and  on 
creditor. 

£  1-168.  Where  a  person,  who  has  an  absolute  title  to,  or  a  JadjBMnl  01 
>  in.  ii  i.»  i  hen  upon,  »  distinct  parcel  only  at   thereat  pre 

b     vktUd   i'T   in    I  ■■•  I  ■uiinii,  nuiilil    l>v   authorized,    b}    ill  it   mm  ii'lc,   i.i  i 
i   Uh  pro| ■■  riy,  il   hi:' title  or  lieu  extended  to  tbc  whol' , 

i.i-.M.iii.  entire  propertj  sold, Of  from  i  prior  redeeming 

creditor,  the  entire  property  redeemed  by  that  creditor;  except  thut  if  his 

title  0  i  Mi'-i  parcel    ouly  of  one  ur  more  purls  of  the 

'•lYsold,  bocan  redeem,  from  a  purchaser,  only 

_•  sold,  in  which    bis  distinct    pond   ia 

included. 

§  1469.  Where  two  or  none  persona  own  undivided  shnrea,  a»  joint  ten- 
ants,', in  common,  In  real  property,  sold  by  rlrtoe  of  oil  i 

which  has  been  separately  sold  ;  .  I 
iii.it  redeem,  from  the  pnrchuer,  u  prescribed  in  .  ■ .  i ;. .i, 
auml  i  ad  and  forty-Ufa  and  one  thousand  four  hundred  and  ■■    ty> 

,  the  share  of  lati  bal<  a  him,  bj  paying 

of  the  purchase  money,  bid  for  the  property,   or  for  thai  ulatinol  parcel 

i  the  whole  a!  iiir  share  ol  in 
;  bear*  to  the  property,  or  distinct  pares!  separately 
sola,  of  which  it  it  a  port;  together  with  Interest  on  the  sum  so  paid,  from 
too  sole,  n  (he  rat*  oJ  ton  per  contain  a  year. 

§  1460.   Where    the    judgment    or    mortgage    of  a  Creditor,   entitled    to 

redeem,  i*  a  lion  upon  n i  there,  epeoified  In  the last  section,  lie  may 

lurchosor,  that   undivided  share,  by  puyitig  him  the 

tton  "f  tin'  porohaes  money,  wblob  the  owner  must  have  paid  to 

i.i;!.  ni.'i'i  :.■  i'ii  iii  aection  ;  or  he  may  redeem,  from  »  pi  lot 

or,  the  ei b  property  redeemed   by  the  latter,  with  like 

ptfect  and  in  the  buiuo  maimer  as  if  his  lien  attached  to  the  whom 

£  1461.  The  sheriff,  the  purchaser,  the  judgment  ereditov  or  a  nedeemiun 
creditor,  cannot,  by  hia  agreement  or  other  act,  in  any  manner  httnalr  ot 
prejudi  it  of  a uy  other  person  to   redeem,  as   prescribed   inlhia 

;52.  The  money  required  to  be  paid  by  a  creditor,  in  order  to  effect 

mntfon  Of  real  property,  oa  prescribed  in  this  article,  may  be  pah)  to 

the  purchaser  or  creditor,  I  mm  whom   the  property  is  to   bo  redeemed,  his 

oioeator,  administrator  or  assignee;  or  it  may  be  paid,  for  the  use  of  the 

person  so  entitled  thereto,  to  the  sheriff  who  made  the  sale. 

£  1463.  The  certificate  of  satisfaction,  required  to  he  executed  by  n  orod* 

itor,  iu  ordei  tu  i  :!  niption  of  ionl  property,  must  bo  ncknowled  ed 

tilled,  in  like  ntannci  as  n  deed  ti>  be  recorded  in  the 

scribe,  with  reasonable  certainty,  the  judgment  or  mort- 

iridvr  whioli  lie   i  id  specify  the  ram  due  thereupon  ;  and 

i  Lfoflcs  the  judgment  or  mcrrt$y»e»,Yi 

lied  .iii.ui.nl      \i  ".in-:  iir  tiled  in  the  county  ctarVe  ot&ce. »X ers 
Iwlurtr  Urn  lime  when  (lie  mono)  It  pm<J  to  effect  the  redemption,  vm\e%%  K 
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i  the  sheriff;  In  which  ease,  the 
■  red,  at  the  linn  <>i  lbs  payment,  to  the  sheriff,  who  mu  I  tile,  it  in  tie 

section  one  thousand  fc 

■ml  niiiv-jicvc-ii  of  l£tl 

Italy  after  the  execration  nnd   recording' 
deed,  must  enter  in  hit)  docket,  tlio  satis  (aeliou,  or  pnrtial  satisfaction,  of  ■ 
judgrm  i  in  i  cei  til  'I  by  law,  v  I    i 

iin-iii.  ia  cQllectad,  by  \ 1 1- li i ir  of  im  execution,     ll  I  ttl< 
01  rtifiuate,  ^  recorded  in  in-  office,  In.'  muss  eaneel 

ol  record,  II    I  |  the  certificate ;  or,  if  it  is  only  partially 

i-  inn.  i  i ■ . : ■_ I . ■   .c  minute  ol  I  ho  ,         .  . 

thereof.     If  the  property  mortgaged  i.<  situated  inn  county,  \-.< 

■-,  tfaa  count'  ■    i  trnni  urit  .■  oei  i  P  tl 

ceteto  the  register,  who  mint,  In  like  manner,  cancel  and  dischai^s  ilo 
mortgage  of  record,  or   muke  h    BlinUte   nf    lln-    pm  I 
Hi--  clerk's  and  register's  fee*,  for  performing  the  acrvices  sp<  i 
se<tion,  must  bo  pind  by  the  *htnff  ;  who  may  require  the  person  entitled 
in  ■  deed  to  pay  him  the  smounl  thereol ,  before  the  deed  i*  delivered. 

g  1464.  Inordei  toe  edltoi  by  judgment  to  n  tl  prop- 

erty, us  prescribed  in  this  article,  lie  must,  when  be  redeems,  file 
count]  clerk's  office,  or  dell  ver  to  t bo  sheriff,  as  the  casercqu. 
lowing  il  hi*  right : 

1.  A  <'<>i'.v  nf  tin'  docket  of  tb«»  judgment,  under  width  In  t  right 

to  redeem,  duly  certified  by  i 

:'.   Bach  assignment  ol  ihe  judgment,  which 

:,  — i/.-nni-i.l        "     III"!     in      ili'hv.Ti'il     must      In-     ii.'1;ni.-.vl,',lged    or 

proved,  .Hid  certified,  in  like  manner  as  a  deed  to  be  recorded,  ui  lite 

'.inn  thereol  must  be  proved,  by  tliu  nili.Invlt  of  the 

thereto;  unleea  it  lias  been  filed,  and  entered,  m  pn 

of  title  first  of  cb  itntb  of  ihia  act,  in  which  ease,  ■  ■. 

tlicieof  most  be  filed  or  delivered. 

a.  An  alliduvit,  made  by  him,  or  his  attorney  or  agent,  stating  truly  the 
sum  remaining  unpaid  ou  the  judgment,  at  tin  liming  the  ■ 

redeem. 

§  1465.  In  order  CO  editor  by  mortgage  to  redeem  real  prop- 

erty, **  prescribed    in   tin-  lie  redeems,  flic 

county  cleik'a  office,  or  deliver  to  the  sheriff,  the  following  evidence  of  bis 
right : 

1.  A  copy  of  the  mortgage,  under  whmh  lie  claims  the  right  to  redeem, 
il'ih  i'.-i  i  ,iii-ii  by  the  clerk  or  register  of  the  «■••■ 

•_'.  Bach  aMlgomoni  of  tbo  moru  •  lesntry  to  establish  bis 

right,  acktv  lined,  sa  prescribed  in  the  last  aec 

timi    ■  mu'iit  of  ii  Judgment,  unless  it  baa  been  record 

,ii.i]  . -. i| jv  ni"  the  record  must  be  filed  or  delivered. 

8.  An  affidavit,  umds  by  turn,  or  by  his  attorney  or  uncut,  stating  truly 
Ihe  sum  remaining  unpaid  on  the  mortgage,  at  the  time  of  claiming  the 
right  ui  red 

g  1466.  In  either  of  the  cases  specified  in  the  la*t  two  sections,  if  the 

person,  proposing  lo  redeem,  claims  to  be  entitled  »o  to  do,  by  rvasou  of 

ho-  ii  itot  ol  u  person,  *ho,  il  roosd  be 

entiii-  in,  be   must  Bleoi    deliver,  with    ihe  uilver  paprra   Uwrcia 

■  ■I  »,swometipy  of  his  letters  testamentary, 

tetters  of  at/uuuis  Uatiou, 


I 


• 


SHERIFFS  DEED. 

Jj  1467.   Tlw  idirriff  to  whom    one  or   more   paper*,  apei  ■  la«t 

red,  must  keep  them  open,  ut  nil   reasonable  limus 

uplioli,  to    tiii-   in  , 

He  most  bate  nil  ili"1  al   the  sheriff's office,  At  il» 

ed  to  atteud  thereat,  for  tin?  purpoee  of  enabling 

',  n»  prescribed  by  law;  and  be  must  tile  them  in  tlio 

t  ountj  i  bio  three  d  iya  after  the  ■  •>'•'  uOftn  ol  the 

S  1468.    A  redemption  by  a  creditor   is   effected,  only  when  lie  bus  j.nid 

all  the  money  required  to  bu  paid,  and  filed  or   debtemd  all   the  papers,  ro- 

.  .r-,  j.i i  *i. 1 1 bed  in  this  article;  and  .1  waiver 

"I    those  >■•  is    void,  M  against  a    person  who    it>  «•  1  it i  1 1  i-ii 

Where  a  ledemptioii  in  thus  tffooMd,  it  VMtfl  iu 

the  redeeming  iro.1io.ii-  nil  the  liL'.lii,  title  and  interest,  which,  the  purchaser 

aciju-  -ile. 

j  1469.  Where  n  redemption  is  mnde,  as  proscribed  in  this  article,  the 
to  whom  money  it  paid,  or  *  paper  11  delivered, 

lb'-  cm; ■  ol  effecting  Un  redenai  nwente  and  deliver,  to  the 

perwon  paying  the  money  or  delivering  the  paper,  a  Btetiog  all 

the  feci!  Which  Iramtpired  before  him,  with  respect  to  the  redemption. 

:70.  Such  a  certificate  may  be  acknowledged  or  proved,  and  certified, 

ocr  as  a  deed  to  be  recorded  in  the  1  a  the  property  is 

Bitnated  aeording  thereof,  in  the  olbc-c  of    the  cleric    or   register  of 

in  the  book  l"i  recording  deeds, hat  the  same  effect,  ns  against 

eubBeuuont  piu-ciiaBerBand  incumbrancers,  as  the  rewording  ol  ;i  0 

'VI.  [am'd    1886.1       Immediately   after    the  expiration   of  ,i 

from  the  time  of  ».ile,  except  where  a  redemption  has  been 

day  of  the  fifteen  months,  and,  In  that  case,  [mmw 

-four  houra   from  the   laat   redemption,  the   *h<-rilf 
ide  tin-  *nl<- 11 1 H-- 1  execute  the  propei  deed  or  dredi  En  order  t<>  cotivi  j 
to  the  person  or  persona  entitled  thereto  the  part  or  p«rtt  of  the  proj 
aold,  »  :    not  boon  redeemed  b*.  the  judgment  debtor,  his  heJr, 

devisee  or  .•iwignec     The   deed   eonreva  to   the  grantee  therei  ■  the 
titlo  aud  Interest  which  was  sold  by  the  sheriff.     After  ibe  samt 

for  twentj  where  die  real  estate  1. 

au-d,  it  ahull  be  presumptive  evldi  net  ol  the  facta  therein  stated. 

§  1472.  If  any  purl  of  the  property  remain*  unredeemed  by  u  creditor, 
it  iuu-t  l«-  i.niivi-;,i-ii,  l.y  i.!n-  sheriff,  to  the  purchaser  upon  the  sale  1 

ite  ol  -.ile  Iu  uiigned;  Iu  which  cose,  it  muat  be 

d    to    the    Iu  Un   pint   or   parts   of    the   piupeiu  mid, 

:•■  been  rendered  [redeemed j  by  n  creditor,  must  bo  conveyed  by 

tliL-  abexiff,  to  ibe  Ual  red  i^m-ii  tin- 

ile  of  redemption,  or  has  executed  any  other  assignment  of  but  ri^ht, 

id  interest  in  the  property  redeemed  by  hiui ;  iu  which  case,  it  must 

be  «*"■  e  laat  assignee. 

£  1473.  Where  a  person,  entitled  to  a  deed,  dies  before  the  delivery  oi 
sheriff  must  execute  and  deliver  the  deed  to  hia  executor  or 
■dwiuiatt'stoi      The  property  so  coi  I  be  ln-ld,  in  trust  for  the  use 

1,    the  beiw  w  deviaeca  ol  U10  dei  odont,  subject  to  the  dower  of  bis  » 

it  it  may  bo  sold,  in  u  proper  case,  for  the  paymeut  el  blj 
1  inannor  as  land,  whereol  be  died  seized. 

£  1474.  D  or  hit  executor  or  edmin\»ua.\»(,\a  w.vj^»A 

in  tha  lust  inn  sections,  eiwh  a*»iy,tvvt»«Tv\,  wflM 
ifa>  •'■  med,  must  be  acknowledged  ov  proved,  mn.V  ci'i«*»-*> 
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in  like  miinner  ni  a  deed  to  1)0  recorded  iti  the  c-ounty  v-hcre  the  prOpi 
situated,  and  rouBt  be  filed  iu  the  office  of  the  clerk  of  ihsit  county. 

§1475.  Where  a  sheriff  dies,  is  removed  from  i 

;.- ■  i ii n ! i :")•■. l  to  act,  ^'i  =i 1 1 v  tiroe  nfti  i  i&Ie  of  real  propel 

virtue  of  .in  execution,  Hi.;  properly,  or  it  distinct  parcel  thereof,  may  hi 
iving  tho  m  ooncy,  and  delivering  the  rir-e«*eary 

paper*,  to  hu  nnder-sherlff,  who  rami  also  execute  and  deliver  the  pro|icr 
deed  or  deeds  of  |  >1  redeemed  by  the  judgment  debtor,  1. 

devisee,  or  grantee.     If  the  under  -sheriff  also  dies,  is  removed  from  office, 
or  become*  0  lifted  to  act,  tin-  pi  be  rcdeen 

paying  tho  Deoeeaavy  money,  and  delivering  the  neceasary   papaav, 

in   office,  who  i..  ;>ropcr 

dreil  ur  difda.     The  under-sheriff  or  the  sheriff's  mi 
qnlree,  poaaeaaei  ill  the  powers,  and  la  subject  to  ill  the  duties  and  I 

:  Lbe  - 1 '•-•'•:  T  who  made  Uie  sale,  touching  the  redemption 
an*1*  of  properly  sold,  and  tho  pro  thereto:  und  each  pro- 

vi.ii.u  of  law,  regulating  those  proceedings,  ami  applicable  *■ 
wliu  made  ill-.-  aajo,  it  applicable  •■>  nie  under-sheriff  or  eucoeaeer.     This 
section  applies,  where  u  Bale  was  made,  cither  before  or  a) 
effect 

S  1476.  Where  real  property  is  sold,  by  virtue  of  an  execution,  by  the 
sheriff,  or  n  deputy  sheriff,  In  behalf  of  the  sheriff, 
be  paid,  or  a  paper  required  to  be  delivered,  Lo  the  sheriff,  in  on 

iijcil  in    this    article,  ;ii 
of  the  fifteen  months  from  the  time  or  the  sale,  may  be  paid  i 
either  to  the  sheriff,  or  to  Ihi  nnder-eherlfl  or  depatjNeherMf,  who  made  the 
sale. 

§  1477.  Where  rctil  property  is  sold,  by  virtue  nf  nn  execution,  by  ■ 
person  specially  appointed  by  the  eourt,  as  pn 

sand  three  hundred  and  sixty-two  or  section  one  thousand  thrvc  hundred 
.■mil  eighty  *lghi  of  this  act,  it  may  be  redeemed,  aa  prescribed  in  tl 
tide,  aa  If  it  bad  been  sold  by  tin-  sheriff,  except  us  folios 

1.  Honey,  requ  paid,  or  a  paper,   required  to 

the  sheriff,  iu  order  to  effect  u  redemption,  h*  prescribed  in  this  art 
tmy  time  before  the  Inst  dayoftl  months  from  the  tine 

sain,  must  be  paid  to   the   officer  who   made    the    sale;    unless    the 
i  mtued  !''  li"'  ',|M.  his  agent  or  attorney,  files  with  the  derk  of  the  i 
with  i  In:  paper,  "i  pspei  ireqi  Ired  to  he  filed,  or  to  be  delivered  to  the 

.   purpose  of  effecting  the  redemption,  his  iiftidtivit.  to  thi 
(he  officer  is  dead  ;  or  has    been  removed  ;  or,  where  he  is  n  ei 
he  is  no  longer  in  office;  or  that  after  diligent  search,  the  aili  n 
enable  to  find  bim  within   the  ennnty;  in   which  ease,  the  money  maybe 
pnid  Into  eourt,  by  paying  it  to  the  conntj  treasurer,  to  Ihe  credit  of  lb* 
cause,  with  like  effect',  ns  where  it  is  paid  to  the  sheriff,  after  a  sale  by  the 
latter. 

2.  The  provisions  of  section  one  thousand  four  hundred  rirni 

iImh  act,  apply  ion  redemption,  upon  n  nia  sec- 

tion .  and  the  officer,  who  told  tho  property,  must  attend,  aa  tba  sheriff  hi 
thBrein  required  to  attend.     If  he  i»  not  present,  the  redemption 

i,  it  pw-.i-i Ibed  in  thni  notion,  for  redemption  in  a  ease,  where  the 
tana  of  office  of  the  eberfff,  who  made  the  at  l<       ■    ■  ■  liredL 

1 178.  If,  when  the  period  for  redemption  expiree,  a  coroner,  or  aper- 
ton  apeciully  appointed  by  the  court,  -alio  W  ao\a.  »«*\  vroV***1«kt  tirtae 
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of  nn  execution,  i?  dead,  or  has  been  removed,  or,  in  the  case  of  a  coroner, 
if  ho  is  no  longer  in  office,  the  court  must,  upon  llic  application  of  «  person 
entitled  to  a  deed,  appoint  a  person,  to  rm  COM  lb*  deed  aeooidicgly. 

ARTICLE  IV. 
lUtiEDUt*  ww   Fail.uk>  or  Titlk   to    Kkil  Pnorurr  nou>  and  to  a- 

rOftOB  4.'0NTKI5I< 
$  ]47B.  Whnn    cvlrtpd    pnrr.iin>*r    mar 
teeov.  i    i  uoney. 


JtSO.  Remedy    of   Jndjjtm 

Hi  r.  upon. 
141*1-  Gcratrlbatiou  between  owuess  of 

■Ml  property. 


Id.;  *h»n  pure  owner  redeems. 
1488.  Order  ■■'    outribntion 
I4M.  Contribution,   hen  enforced  by 

inc. in-  Of  iirit'inel  jmli- 
H8\  K»m»»l'',«  :  UW  lien. 

MU.   Kulry   up. mi  the  liOBlUtt, 


.•179.  The  purchaser of   real  property,  Hid   bjr  mine  of  nil  cx>-' 
ht.H  heir,  deviate,  tri .tnt<-.-.  or   ■aajgnso,  who   ix   aviated  from   the   rjnaanaairin 
thereof,  orBptiusi  whom  judgment  i.i  rendered,  in  nu  action  (o  NOOVU  I  X 
same,  may  recover  the  purctHue  money,  with  tn  on  the  parson  lor 

whose  benefit  the  properly  was  sold,  where  the  judgment  mis  rendered,  or 
the  eviction  occurred,  in  couseipicncc,  either : 

1.  Of  toy  imgolerih  .  :  : ,  eoneernlog  the  sale  ;  or 

2.  (>1  the  j'nl)  jiu'iil,  upon  which  the  ■  ••ing  vacated 
or  rev  Lined,  or  Ml  uside  ft)*  Irregttlarity,  or  error  ifl   I 

6  1480.  Where  final  Jtutgmeol  i*  rendered,  against  the  defendant,  in  an 

action    IMCified    ill    subdivision  first  of   tlie   last    section,  the  judgment,  1  ■  y 

Of  which  the  nlo  ww  made,  remains,  in  his  favor,  valid  and  eft 

it  the  judgment  debtor  therein,  his  executor,    ndmioieintort  boh"  tit 

a,  lor  the  purpose  ol  collecting  the  sum  paid  on  the  sale,  with  inter* 

est.     He  mi  gly  hiwe  a  further  execution  upon  i)uit  judgment -, 

but  the  execution  does  not  affect  a  purchaser  In  good  faith,  or  an  Inoom- 

branoer  bj  n  tenl  or  otherwise,  whose  title  or  whose  in  cum  • 

!  accrued  before  the  actual  lo»J  thereof. 

§1481.  Where- the  n-.il  property  of  two  or  more  persons  ifl  liable  to 
satisfy  a  judgment,  and  Lhe  whole  "i  the  judgment,  or  mora  than  «  duo 
proportion  thoieof,  has  been  collected,  by  a  sale  Of  (be  Mai  prOMrt"  of  one 
or  more  of  them,  by  virtue  of  an  execution  issued  upon  the  judgment;  the 
person  so  nggricrcd.  Of   Hit  BMCOtOf  or  administrator,  may   maintain  ail 

action,  to  compel    I    junt  :t  i»cl    equal  Oonlcibutioo    I'V.iililiv    peESOBS,   whose 

real  properly  oue,hl  to  contribute  oa  prescribed  in  thfl  next  act-iiun  but  one. 

§  1482.  When-  the  heir,  devisee,  or  grantee,  of  a  Judgment  debtor,  bav- 

lata  titla  to  a  dletinol  puree!  of  res]  proper) >•,  sold  by  virtue  uf 

an  execution,  redeems,  as  prescribed  in  section  one  thousand  four  hundred 

and  fifl  in    pmpcrtj  sold,  or  anj  part  or  parts  thereof 

separately  sold,  which  include  his  property;  he  may,  in  like  manner  inairi- 
laiu  an  action,  to  compel  a  just  and  equal  coiithbuiiun  by  those,  who  own 
the  residue  of  the  property  thus  redeemed. 

§  1483.  Where  an  action  i*  brought,  as  proscribed  in  the  last  two  seo- 
tlons,  the  real  property  i.-»  liable  to  contribution  in  lhe  following  order: 

1    If  it  comprises  different  undivided  shares  or  distinct  pamh 
hare  I  l  ed   by  the  judgment   debtor,  they  are   liable  in  succession, 

Commencing  with  the  |"  conveyed. 

U     If   it  comprises  different  undivided  shares  or  distinct  parcels,  which 
"•on  wild    by  virtue  of  two  or  more  executions,  tin -y  ten  Hahta  \sv  waft- 
cession,  commencing   with  the  portion  sold    undor  the  WsX  »ml  ^wt^jwV 
judgmcnl. 
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8.  If  ik  comprises  different  undivided  share*  or  distim-1 
which  burr  liccn  wpveyed  In-  ilu;  judgment  debtor,  and  »miki  of  wha.-' 
been  Bold  by  virtue  of  one  or  DOM  OXtetl  IN  n    |   ■■■''<■     J  liable 

In  succession,  according  to  the  order  proscribed  In  the  flrat  and  •■ 

(iii i-iousof  litis  mi 

§  1484.  For  the  purpose  of  enforcing  contribution,  «•  prescribed  in  the 
last  section,  the  court,  iii  wiuc-ii  the  action  if  brought,  may,  and  in  a  proper 

must,  permit  the  plain  till  to  use  llie  original  judgment,  and  i«.    i 
I.;,   mi  (jMOttdoo  Issued  thereupon,  om  > 

lien  thereof,  the  sum  which  ought  to  be  bj  that  property 

Hint  purpose  the  lien  of  the  original  j  hat   real   pi 

when   preserved,  as  prescribed   In  the  nexl    eeel  ion,  i  onl  m ■■■  -  ,  i'nr  1 1 ». ■   Ural 

rlbed  in  Mcdone  dm  thousand  two  hundred  uud  :'d  om 

tin .man. I   two  hundred  and   flltytlveof  this  act,  to  the  extent  •■' 

whirl ^lit  to  be  so  contributed,  notwithstanding  the  payment  ujud.- 

party  seeking;  contribution, 

§  1485.  The  lien  of  the  original  Judgment  may  be  preserved,  n»  pre* 
jn  the  hist  section,  by  filing,  in   the  cleric's  office  i 
rtjflj  property  is  situated,  wlihin  twenty  days  after  the  paymeni 
contribution  is  Claimed,  an  affidavit,  in  behalf  of  the  person  aggi 
inp  the  mim  paid,  and  his  claim  to  om  'hi'  judgment  far  the  » •  - ■ 

■i.  with  n  notice,  requiring  lbs  clorlt  is  make  the  •tnriw  t-peciued  in 
the  next  section.    But  the  lien  in  not  preserved,  KB  against   .. 

in  good  faith,  for  a  valuable  consideration,  without  notice,  and 
before  the  entries  are  actually  made. 

5  1486.  On  filing  the  affidavit  mid  notice,  the  clerk  must  make,  upon  tho 
dookel  <>l  the  judgment,  an  entry,  BUtfug  the  sum  paid,  and  thai  tin-  Judg 
iin-iii.,  hi  claimed  in  be  a  ben  to  that  amount.  Where  it  is  desired  i 
Bcrvo  tho  lien,  upon  property  situated  in  twooi  more  eouniio*,  a  ajmihtl 
it  and  notice  must  be  filed  with,  and  a  similar  entry  made  by,  tbe 
dork  of  each  eouiil ;.. 

TITLE  III. 
Execution  againrt  tlie  perton. 


|  Mi/.1.  fkm  miTUtsae  after 

H'.il.  Id.:  wfien  debtor  dle«  charged 

im  i  -I .  ai  'in i 
1494  m.;    whoa  creditor  dl«hsrsc» 

dcbtoi  ultri  thitlv 
ltuo.  New  execution  DO 

Toicctl    n^aiiiM    rt»l  pi 
BOld,  etc. 


|  1497.  In  what  ea«e=  ixecntlon  may  be 

(►■.an)  against  the  person. 
MSB.  1 

whan  axecatfon  against  i>rop- 

rrty  man  l>o  Owt  i»i>uc<t. 
1490.  Blmnltaueooii     exscutioni    not 

allowed  ayalnn  property  and 

person. 
J481.  Id.:    when    debtor    has     baeB 

taken. 

8  1487.  Where  n  judgment  can  be  enforced  by  execution,  as  prea 
In  Hrfiftti  one  thoiuaiid  liro  hundred  and  forty  of  this  act,  on   exe 

ist  the  persouol  the  judgment  debtor.may  be  i 
to  the  exception  upecilied   in  the  next   section,  in  cither  of  Ihi 

■ 

1.  Where  the  plaintiff's  right  tu  arrest  tli«  defendant  depends  opon  tbe 
e  of  the  action. 

2.  [am'd  1819.  j     In  any  other  case,  whore  an  order  of  arrest  has  been 
granted  and  executed  in  the  action,  and,  if  it  was  executed  agaiurt  the  judg- 

meat  debtor  where  it  has  not  been  vacated. 
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;9Q.   [iim'd  1S79.J      But  no  mention   OMlOl    br  ixxucd  nRainst  tlm 

person  of   a  woman,  WIMM    uu  order  of   unest   btl    boSD    gnUttOQ  and  BSO- 

it  was  executed  against  the  judgment  debtor,. 

l;.i-  : •  i   lUkL 

£  1409.  L'ulcvw  the  jiiltitnnit  debtor  i*  actually  con  Good,  without  having 
idmittcd  !••  I  hi  the  jail,  bj  virtue  cd  an  execution  uguinst 

hi-,  pa  i  surrender 

■  aojdop,  mi  execution  against  his  person  cannot  bo 
Issued,  until  an  execution  ■gnfnst  bin  property  has  been  returned,  wholly  or 
partly  if  a   resident  o(  th<- Si.ui«-,  th*  execution  against 

lii*  property  mast  ban  been  issued  tg  (be  county  where  he  reside*. 

i  1490.  An  execution  against  the  person  of  the  judgment  debtor  cannot 
wed,  without  leave  ol  the  court,  while  an  ex  ecu  t  ion  against  bis  prop- 

in    1 1 m   smue   :it:tion,    remains,    uiiroturned  ;  and    an  execution 
rty  cannot  bo  issued,  without,  leave  of  the  court,  while 
.hi  execution  Igninsl    bis  person,  issued   In  the  sutne  action,  remains   u n re- 
turn vd. 

Ji  1491.  Where  a  judgment  debtor  has  been  taken,  and  remains  in  cus- 
1ns  of  an  i  xei  atlon  ■gainst  his  penoo,  another  execution  cannot 
be  issued,  in  the  aamc  action,  against  his  person  or  hi*  property,  except  iu 
■.  iciaJIv  prs  aribi  d  bj  law. 

9  1492.  If  a  judgment  debtor  escape",  after  having  been  taken,  by  virtue 

of  an  execution  against  bid  pert  on.  lie  umy  be  retaken,  by  virtue  of  a  now 

.  or  an  execution  nnina.  his  property  nn  be 

issued,;!*   ii   the  execution,  fay  virtue  of  which  in-  *m  tab  c-n,  I  mil  bow 

returned,  without  bii  having  ben  I 

$  1493.  winic  ii  Judgment  debtor,  who  liafl  l>cen  taken  bj  virtue  of  uu 
execution  =i l; :i iiL-t  hi-  pei-mi,  ''■>'■<  while  in  custody,  ■  nan  i-i .-f  iii ion  against 
In.-  property  may  bo  Isauod,  tut  If  the  execution,  by  virtue  of  which  ho  was 

lnl.ii-.  bad  Id  without  his  having  been  taken 

§  1494.  At  niiv  time  after  n  }udfnnenl  debtor  baa  remained  in  custody, 

irtne  of  an  execution  against  his  person,  for  the  space  of  thirty  days, 

the  Judgment  creditor  may  nerve  upon  the  sheriff  a  written  notice,  requiring 

linn   iii  discharge  the  judgment  dobtos  from  custody,  bv  virtue  of  tbi 

nation.     vVlioroupon  Uu  iberlff  musl  discharge  tin  judgment  debtor,  and 

return  ttion  aceordtnglj      aim-  senrlueof  nun a  notice,  toother 

execution,  against    the  person  nl    the  judgment  debtor, canuol   be    leaned 

upon   the  judgment;  bntaftet    hi  .  the   judgment  creditor  may 

judgment,       ;.    i!,'  execution,  iron   wliich  he  was 

larged,  hud  been  returned,  without  bit  having  been  taken. 

§  1495.  A  new  execution  again*!  Pl<>!  I  case  specified  in 

c«to  last  two  sections,  cannot  bo  enforced  against  an  interest  in  real  prop- 
erty, Including  a  chattel  raaf,  which  was  purchased,  in  good  faith,  from  the 
Judgon  after  the  recovery  of  the  judgment  upon  which  it  is  issued ; 

pr  which  was  sold  by  virtue  of  uu  execution,  tamed  upon  u  previous  or  sub* 
•wqucur.  judgment. 


Pussed  May  fl,  1SS0;  tlirce-rifth*  being  prevent. 

The  People  of  the  Suite  of  iVfew  Ybrk,  reprtwatted  in  Sen- 
ate and  Assembly,  t$0   enact  as  follows; 

Section-  1.  Tho  net,  entitled  "  An  net  relating  to  courts.  officers  of  Jus. 
tii-..',  and  civil  proceedings,"  poised  June  ^,  1 8 7*5,  is  hereby  amended  by 
miking  out  section  fourteen  hundred  mid  ninety-six  lueroof,  and 
after  section  fourteen  hundred  unel  ninety-five  thereof,  as  follows,  that  is  tt 
■ay: 

CHAPTER    XIV. 

8PECTAL  PROVISIONS  REGULATING  ACTIONS  RELATING 

i'i:oi'l.i;TY. 

TITLE   I. — Actions  rrlatiwj  to  real  phopkhtt. 
TITLE  II. — Actions  relating  to  chattels. 

TITLE  I. 

Action*  retatiuff  to  real  properly. 

ABTKt.it  1    Action  to  MCOtCT  nnl  property. 
8.  Action  for  lartiUou. 

3.  Action  for  dower. 

4.  Action  to  foreclo»a  a  niorfpnio. 

t>.  Action  Ic  i      i|nl  tlitdu'.erialuatton  of  n  claim  to    real  property. 
0.  Acik>rrfor"wiete. 

7.  Action  for  u  nuisance. 

8.  Oilier  actions  ri'liithiit  to  rcn  I  property. 

9.  Prorations  applicable  10  two  or  ujoru  of  tho  action*  cpcclflod  to  llila 

title. 

ARTICLE  WEST. 


Action  to  recover  real  Propertt. 


|  1490.  Plaintiff  may   recover  damage* 

with  flu  land. 

HOT.  Rent*  mitl  profits  to  he.  included 

in  d'lfl 
1-1*5.  Mortgagee  cannot  maintain  ar- 
il-.". 
Action    cannot    be    mnlnuilned 

fop  down 

1800.  Sipamtp  action  by  joint  tenant 

in  irnniii  i million. 

1601.  <  hold  lidvt'rutly 

may  maintain  u  rton 

lMrJ.  Ajralntt  whom  action  to  be 
oraigjhfc 

i7S 


i  lBtM.  Win.  may  be  Joined  a*  . 
son 

1504.  When   action   rnny    !*•   I 

III!    J..M  llli'llt     III 

1505.  III.:     h-Ih-ii    right    <►.*  r.--.  iKt;    I. 

Illl  If. 

1800.  Actimi     .'.'.mi rtt    tenant  . 

lfiOT.  Id.;  uni-'iuit  i.f  r.-nl  in  i-.rr>-».'  to 

niiml  in  Jiirhjin 
1S0S.  1S09.   111.;  v.! 

r.--r. 
1510.  Id.;   ii  -  -  ■   ■  - :  .  wn  act 

alt  a£.itu»l  rent. 


'BRING  REAL  PROPER! 


{   J.'jIJ  Ii  action  ;  liow 

itM  in  Mmp 
1812.  Motion    for  pialntinrs  attorni'y 

Ala  authority. 
I'.l'l.  ipou. 

i;.ii    I  irlty. 

ISIS.  When  ouatei  to  bo  prornd. 
ES1&  liiil.',  iuu   ttlttlnet 

■  •  ill!" 

1517.  The  Juki  *>ilot\  qnalUad. 

1518.  Wbi'n    plaintiff     inn/    n 

agalnaC  on 

jeel  In  ri'.'tii-'  ft  cither". 

1510.  V  iui  uumro  of 

-taie. 
1880.   I  •    tllta 

•  trial. 

of  action. 
].     '  d.  when  dlf- 


fcrenl 

I   ad   i"   ''•••'!  properly  aad  lo 
roflu 
Hfli'Ci    hi    Ji  nU-n-U 

after  trialof  taaoo  of  I  . 
IfitKi.  NVw  trial  may  rni  mat 
lsai.  liftY.r  of  Jad  fault, 

15??.  Id.; 

Illl    Ill 

IBS.  Th-  l.ux   thrt-c    ftectiona   an  nil. 

a«ii. 
iM».  Via* 

vucoLlug  (JI  judglJUMIl,  >  XCCpl, 

etc. 

1531.  Rvidcurc  on  now  it1:iI. 
1531.  Damn 

I  dad  I. 


H  pwvotia  WCCTOd  to  illf- 

5  1496.  Id  mi  action  to  recover  real  property',  or  tbe  potaearion  thereof, 
sna  plalntiS  .!■!  in  hi.-  complaint,  mill  in  b  proper  osm  recover, 

oi  » Ithboldin 

§  1497.  Tboee  aerangea  include  ihe  rents  a  oi  tha  value  of  tha 

by  tin-  plniiDlill. 

£  1498.  A  uiortRngee,  or  his  assignee  or  otntt  mi  nut 

maint-mi  aui.'li  an  actum,  t"   i  mortgaged  premises. 

t  1199.  Bnch  tn  action  ce>anol   in-  maintained!  In  .i  ojuh  where  an 
fur  dower  tnav  bo  maintained,  afl  prescribed  in  article  third  a 

<:  1600.  Wlioru  two  6r  more  persons  are  entitled  to  the  possession  of 
*,as  joint  tenants  or  tenants  laOM  ilium 

may  in..  bis  o»  their  aadhrided  shares  iu  the 

property,  in  .hi'.  bare  Bach  an  action  might  bo  maintajood  by  all. 

6  1601.  [em'rf  lflSii]  Such -.in  sjothn  laintained  byagr. 

u:  name  of  i  u  lr,  ■rbero,  the  ooa 

Ye«am'c.  under  arhii  b  In  road  because  the  property  umvcvi'il  w:i« 

bold  adversely  lotho  grantor.     The  plaintiff  lanM  be  allowed  Ui 

•  ■'««!  within  tbi.-  section.     In  Booh  mi  lotion,  a  |od  j 
I  tile  plaintiff  abali  not  award  costs  to  the  defendant ;  but  when  the 
defendant  la  entitled  to  cow-  i  rlbed  in  seotfoti  three  thousand  two 

hundred  nnd  twenty-nine  of  this  act,  tlicy  may  bo  BUtad,ud  thaporttuu 
who  imfffl  ihiod  tha  action  in  tha  plaintiffs  dorm  may  bo  compelled  to 
pa>  tha  same  ai  prancrlbad  in  taction  three  thousand  two  hundred  nud 
-   .en  of  this  tot. 
£  1602.  Where  the  complaint  den  m<3   {ndgnenj  for  ilio  lomedfato 
Beealon  of  the  properly,  it  tlio  property  i-  actually  occupied,  the  occupant 
i  i>v  made  defendant  in  the  action,    if  it  Is  net  ho  Decupled,  fha 
must  bo  brought  against  aoroe  person  exercising  acta  of  own 
.•I.,  or  claiming  title  thereto,  or  u  interi  .  at  ii"1  tfane  of  tha 

$i  1503.  In  cither  of  the  esses  gpecifiod   in  the  last  aactlob,  any  other 
claiming  title  to,  or  the  right  to  the  pow  est  [on  of.  the  real  pro 
landlord,  remainderman,  revrrpioiH" 
tha   plaintiff,  mar  be  joined   as   defendant  n\  uu  n»\AOtk. 
therefor. 


till' 

so  I 


RE' 

55  1504.  When  ki»  month*'  rent  or  more  i»  in  arrour,  upon  ■  grant  1 

upon  u  lease  ol  rcul  properi  ■  r.oi  iii* 

heir,  t.  iselgnec,  has  u  sub 

failure  i<>  pay  the  rant,  be  may  maintain  an  action  to  recover 
I,  without  nuy  demaud  of  tin.'  rem 

•HI  til'     ; 

g  1505.   Where  a  right  of  reentry  is  reserved  and  given  to  a  grantor  nr 
dI   raid   property,  in  default  of  a  aufflc  goods    mtl  cl 

■mi  in  distrain  for  the  satisfaction  of  n 
made,   "1-  mi  notion   to   recover   the  properly  dooiifccd   or  grunted.  D 

ntor  or  lessor   01  ilia  heir,  il<  •■ 
linn'  after  dafaull  in  the  payment  of  tlie  rent;  provided   th*   plaiutlff,  U 

Ifteeo  days  before  theaolloo  la  ooramenoed,8eCTea  upon  n 
a  written  nodoc  ol  Li-  intention  to  re-t  m.i,  personally,  or  h)  I-  1 
In:,  dn  -  1. ;i  iin-   jiri'iiii-ii's,  wii  li    1   lu- 

ll; or,  if   the  defendani  cannot   be  found  with  due 
ailing  house  on  the  premises,  whereat  .1  person  ol  'oind 

•  - 1 : •  1  ib  can  be  lound,  by  postiug  it  in  n  conspicuous  place  "ii  the  | 
iscs. 

B  1606.  At  any  time  before  final  Judgment  f  la  rendered, 

anil  the  judgment-roll  is  filed,  in  an  action  brought    M    pi  I  -'  1  IbOiJ    in  eillier 

hut  two  sections,  the  defendant  may  p  ly  or  lender  10  the 
bis  attorney,  0*  pej  into  court,  all  the  rent  then  in  arrow,  with  I 

1-  of  the  action  to  be  taxed;  mid    thereupon    the  complaint  nu>l  l/c 

•  1  r  -  r  c  1  i  —  -  .  -l  1 

ti  1507.  In  such  an  action,  a  verdict,  report,  or   decision  in    f,-vor  <»f  the 
phiiiuilT,  must  fix  the  amount  of  rent  in  ;nn.u    in'  i:m   | 
in. -hi  1..  mI.i-ii  by  default,  the  amount  thereoi    mnsl   be  aecoi 

1  in  direction  of  the  court;  and,  in  either  ease,  It  muat   be  » 

the  judgment. 

g  1S08.  At  any  time  witliiu  six  months  after  possession  of  the  property, 
lod  to  the  jiliiuuiff   in  such   an   action,  hni    been  delivered  to  I 
viiiueot.in    cxcintiiin    i.«»ued    upon  n  juclgnu  1. 
fond  lilt,  or  any  person  who  lina  *uccccdi'ii  tu  his  interest,  or  11  ■  ■  ■ 
'.   of  any  part  thereof,  who  was  not  in  poesi 
Igroent  ifae  tends  ed   n  <■■  paj  or  tender  to  the  plaintiff,  as  I 
iinii-ii-iiiiir,  or  attovbey,  01  may  pay  Into  eourt,  fur  ifai  ,■.■  person 

entitled  thereto,  the  amom  1  arrcar,  aa 

H-  COSIS  of  tin-  .11  inn-,  with  interest,  and  all  Other  1  1  red  \i] 

the  plaintiff. 

£  1609.  Within  (brae  months  after  making  the  payment  or  tender,  the 
it,  or  his  repra  o-ntatlve,  ma)  a\  court  form 

iii  ii  1 --nui  hi  iii.-  |iinpi-iu  1 . .  ■ .  1  h  - 1  i  v .  - ; .  •.  1  tn  hi  m;  and  thereupon,  opo 

hi  i'n.>  facts,  end  payment  ol  the  mm  ilu ■• 

thu  judgment  wns  rendered,  and  upon  compliance  with  ill  othei  teem  i<»  u* 

complied  with  bj  the  granti r  leasee,  to  tlic  nine  of  the  spoil 

court  n,ii-i  make  an  order,  directing  that  possession  of  the  pi  »p<  rtj  bede- 

1  to  Che  tpplloant,  who  shall  hold  nnd  enjoy  the  anna*, 
new  grunt  or  kwiso  thereof,  according  to  the  term*  «>:  tin 

Notice  ol    thu  application    must  be  lerved  upon  the  plaintiff's  at 
tui  n.-y. 

§  1610.  If  possession  of  tho  property  recovered  has  bean  delivered  tn  thi 


plaintiff,  liv  virtue  of  an  exei  ad  upou  a  judgment  In  the  action 

off  the  «ura  which  the  plaintiff  has  ran  Jo, 
or  which  be  might,  wltl  It,  of   the  pmp,-  iy. 

•ion  ihei.-nf.  agaioSI   i  hi  ting   ull«T  the  jn«Icmrr>t 

was  reudeivd,  mid  lor   n- iiiiliumeiiieut   lo   the   applicant   of   the  bal.i. 
any,  of  the  sum  paid  into  court  l»y  him,  alter  inokiug  the  set-off  pn 
MOlMML 

j  1511.  The  coaplttni   BUM    Iwcribe   tlic  property  claimed  with  com- 
i    ttne  hi  thi  and  thfl 

>  ol  Ibe  lot,  il  there  w  any,  or  iu  tome  other  appropriate  manner;  »o 
that,  fnim  (|jr  iI..-a<  ri |,i Ion ,  |»je«ewioa  of  llio  properly  claimed  may  be  de- 
livered, where  the  plaintiff  i'  entitled  thereto. 
§  1612.  A  defendant  In  in  action  to  reenter  real  property  or  tlir  posts*) 
hereof  may,  at  any  time  befo  g,  upon  an  affidavit  thai  evi- 

dence ol  the  aurliority  of  the  plaintiff"*  attorney  lo  commence  the  action  baa 
not  been  served  upon  bin,  apply,  upon  aotiot,  to  Um  court  or  judge  thereof, 
for  an  order  directing  the  ■Morntj  to  profluaa,  neb  uvidvnve. 

§  1613.  t'pim  mkIi  an  application,  the  ooturt  in  judge  must.  In  a  proper 
■  ■  i.  quiring  the  plaintiff's  attorney  to  produce,  aa  din 

tliHu-iii.  evidence  of   Ilia   luihorii)  to   eoiniiieiii  .: rig  all 

therein,  on  tin  pari    <>f  the  plaintiff,  until  the  evidence  is  pro- 

(Ilhl-ll. 

£  1614.   Any  m  set  of  the  plaintiff  or  bis  agent  to  the  plaiirtilf'a 

or  any  written  ^aeognition  of  bias 
iiy  so  Bed  by  the  ufBdavii  ol  the  attorney,  or  inj  other  competent 

wiiuc-^.  !►  .niii. -.i.-i.t  presumptive  evidence  of  bocd  authority 

§  1616.  U  here  tin    lotion  id  brought  by  a  UtUlM   In  common,  or  a  joint 
ila  co-tenant,  the  plaintiff,  besides  proving  hli  right,  mnit 
iv..  thai  the  defei  n  illy  ouaced  him,  or  did  some  otba 

•  ting  to ■  'otnl  denial  of  his  right. 
§  1616.  Where  there  .ire  two  or  more  defendants,  and  it  is  alleged,  iu 
■■■■■■   ol  aithan  Ol    them,  that   he  occupies  in  severalty, or  thai  l»-    l  I  I 
lefaudanfa  oneupy  jointly,  one  or  more  distinct  par- 
cell,  and  that  one  or  more  other  defendants  poraccs  other  parcels,  in  aever- 
alty  ur  jointly,  the  court  ma]  retioit,  upon  tbe  application  of  the 

plaintiff,  and  upon  Da  as  justice  require*,  direct  that  the  action  bo 

divided  into  m  tnanj  ad  li  thaaoti  ■  divi 

il  the  trial,  that   the    lllegntiou    i-  true,  the  plaintiff 
1    evidence  i*   closed,  eleoi  against   which  defeudam    w 

at   erill  pro id  i  and  a  judgment  diamiaiung  the  complaint  mu*t 

H.  rendered,  in  favor  uf  the  other  defendants, 

g  1617.  The  fast    section  does  not    apply  to  I  cane,  where  two  or  more 

defendants  oooirpj  different  npari ms  lo  -i  building,     laeorttaoaseyaB 

in  to rooovor  'he  baild  curtilage,  the  plaintiff  i»  entitled 

to  judgment  jointly  against  ill  the  defentlsnts  who  are  liable  to  Inm. 

g  1618.   Section  OHO  ihiniSiind    five    lininln'.!  .nirl    -iirc'-n  of  this  act  does 

■  lie  or  more  defendants,   inaweriug  ns  tfai 
presented,  b-ld  pi  snditnt,  and  I  he  plaintiff  aloct 

1  the  Utter,  subject  to  the  right* and  intereau  ol  ibr   former:     In  such 

to  mattering  mdsl  t>«  stayed 
■alii  final  judgment ;  and  If  the  plaintiff  recovers  linal  judgment  s^uium 
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the  defendant.  under  whom  they  hold,  the  judgment  operates  as  a  transfer 
to  the  pliiiuinl  of  that  defendant's  rlgbl  title,  indin  <i*t»o( 

llw   defendant  or   defendants    su   answering   are   in   tha   discretion   of   n.t 

court. 

Si  1&19.  A  verdict,  report,  or  decision,  in   favor  of  (be  plaintiff, 
«•■' i'ii  -pecihe  (  in  tin*  article,  in 1 1  — t  ■>  pacify  tl»-  aetata  .il 

rtj  recovered,  whether  Ii  l»iofee  or  for  Ufe,orfoi  yvnn, 

i*  or  ■Aerifying  the  duration  ol 

lees  l  i-.ni  r  fee 

§  1520.  If  the  rlgbl  or  title  of  tlie  plaintiff,  In  an  action  apedflad  in  iLU 
article,  expires  after  the  corainencemeiii  <i  Un  action,  out   befi 
and  lie  would  have  bean  entitled  to  recover,  b  i  kplration,  the  as* 

diet,  roport,  or  ilc.-i*icin  must  be  tendered  according  to  the  fa 
plaintiff  \*  entitled  to  |u  Igroent  for  bin  damagi  _•,  of  tin 

property,  to  ihc  time  when  bin  right  or  tititr  • 

§  1621.  The  provisions  of  title  fourth  of  ebapts*  eighth  of   this  act, 
applied  to  mi  action  specified  in  this  article,  nre  sui>:  piaUncitioa 

that  the  court  may,  in   its  discretion,  proceed   as  prescri  iu 

title  or  in  the  neat  two  sections. 

§  1622.  VVlictf,  Upon  the  dentb  of  ft  party,  different  per*.  >  otbe 

decedent's  title  to,  or  Interest  In,  dlfferea*  disi 
Bought  to  be  recovered,  the  court  may,  upon  motion,  und  upon  soab  tvrnu 

requires,  direct  thai  the  action  be  divided  into  as  mat 
kra  necessary;    md  that  tbe  successor  to  the  litis  or  interest   a 
dent,  to  or  In  each  distinct  parcel,  be  substituted  as   plaintiff  or  defendant 
a-i  tlic  oase  requires,  in  the  actiun  relating  tbereto, 

$1523.  Where  the  plaintiff  *eeks   to  recover   damage! 
the  property,  and,  upon  the  duulb  of  a  party,  differ, 
the  decedent's  rigiit  to  or  liability  forth  dtoblsUtii 

interest  in  the  property,  the  court   may,  upon  motion  made    npon  DO 
ill.'  persons  to  lie  affected,  and  upon  such  terms  i»  justice  require  . 
the  act.lun  to  be  divided   Into  two  actions,  one  to  recover  the  p 
the  property,  with  the  reals  and  profits  thereof  accruing  after  a t ••     i 

silt'*  death  ;  the  other   to   recover  the  damages   accruing  before   Ida   death; 
and  that  the  successor  in  interest  »!  the  decedent,  with  respect  to  the  cuosq 
of  action  in  eneli  UJtlon,  be  substituted  aa  plaintiff  or  defendant  tin- 
the  en*!  requires. 

g  1624.  Kicept  in  a  case  where  it  is  otherwise  expressly  prescritmi  in 
this  act,  •  filial  Judgment  In  an  action  specified  in  tliix  article,  rendered  upon 
tin  trial  Of  aD  issue  of  fact,  i*  conclusive,  n.i  to  the  title.  In  the 

actfon,   upon  each  party  against  whom  it  is  rendered,  ami  t 
<l  liming   from,  through,  or   under  him,  by    title   accruing,  either   at 
judgment-roll  ii  filed,  or  after  a  notice  of  the  pendency  of 
in  in.-  proper  county  clerk's  oftieo,  as  prescribed  in  article  ninth 

i . ")26.   The  court,  nt  nnv  tiroi    within  three  rears  after  aueh  a  judgment 

ii  rendered,  and  the  Judgment-roll  in  tiled,  upon  the  application  of  the  party 
against  whoa  it  was  lendered,  bis  heir,  devisee,  nr  soignee,  and  np 
ini'ii:  of  all  costs,  and  all  damages,  oth>-i  ind  profits 

:,d  occupation,  awarded  thereby  to  the  atlverme  party,  must  make  an 
oi.i.i  -vacating  the  judgment,  and  granting  u  new  triul  in  the  action.  The 
court  upon  *  like  ipplic  elion,  made  within  two  years  after  the  second  ftu»l 
judgment  i$  reudered,  and  the  judgraanVvoVl  is  tUud,  may  tuak*  an  order 
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Mating  the  Kooti!  nod  granting  a  new  trial,  upon  the  like  term*, 

■tfieAedlhsl  justice  will  be  Iherebj  promoted,  and  i tie  rights  of  the 
i  *:i<l  muttir  in  i      Si.[  mora  (baa  two 
,4  uhail  be  granted  under  tins  MCtlon. 

£  1526.  A  fin  il  jmiuMiu  n(  tor  the  plaintiff,  rendered  it-,  an  action  »jiwfiod 
In  c  1* ■  -  aniole,  otherwise  than  upon  tb         il  ,  lifter 

the  expiration  of  three  year*  from  t  Ii,  ooneJoafve 

•ii  I  .lil     .in  : 

looruing,  eHber  after  the  Jsdgmei ill  In  Iliad,  or  altar  ■  notice  of 

e  pet..  Bled   in   tii 

.1  in  article  ninth  of  tl 

:  ii  Bled,  thi  court,  upon  the  application  ol      i  ,  ln» 

or  assignee,  .mil   upon  payment   of   all  costs  and  damages 

ing  tiic  judgment,  and 
iiiiiinr:  a  nrit  triul.  il  i  .  Ibsl   justice  will   Ik   thereby  prom 

md  lh<  be  partial  more  Satisfactorily  ascertained  aadevtabh- 

■t  1527.   I  I  in  thu  laM  section,  if  the  defendant  is,  at  the 

il  tii.  judgmenl  roll,  i 
I.    Within  the  age  of  twenty-one  yaar*  ;  or, 
t.  Insane;  or. 
3.   Imprisoned   on  a  criminal  chnrge,  or  in  execution  upon  conviction  of 

•.-•in  il  fiiTi  in •■-.  lui  -i  term  leas  than  for  life; 
TIm  tin  i-  ol  mii  Ii  4  dlaabilil     n  noi  i  pai  I  of  the  three  yearn,  specified  in 
the  l»  defendant,  bin  licir,  devfocv,  or  o»lgiwe,  may 

comroetHx-  mi  actio  ■  opcrty  claimed,  al 

time  within  thn  er  the  diaabili  .   luu  not  afterward*. 

£  1628.  The  hint  liner  sectloni  are  noi   applicable,  nh< 

-I  tent  in  irrear;  or  in  ■  om>  to  which  •• 
lour  hundred  and  forty-live  of  thin  nil  id  applicable. 
•;  ib29.  Win'if  the  pl.iintiii  hafl  taken  pnaaraninn  oi  real  1 1 

i  i    not    be  in   an]  ■ 
•  I    ibe  judgment,  except  as  prescribed    in   notion   one 

ve  hundred  nod  twenty  Brew  wctiononell nnd  five  butt 

and  twei  hereafter  re- 

i  iIh    ii.iinii,  ii  inual  award  to  him  thn  restitution  of 
roperi     .      i 
•   di  liw  ty  ol  tii-  poaeasion  to  htm,  .-  ir  bo  was  plaintiff. 

53<X  Upon  .i  new  trial,  granted  as  proscribed  in  Ibb  article,  the  oV 

r  in  dcfi  nee,  whii  I   ihow  !•• 

a  recover  tiie  possession  of  the  property;  II    be  nas  pieJntiS  In  the 

•  ■ 

«■  1631.  In  hi.  .  ii  tlita article,  the  plaintiff, 

bora  he  roeoTws  Judgment  fa  tbe  propi  rty,  oi  pea  eaalon  of  (be  propi 

iges,  the  rents  and  profits  or  the  nine  "(  the 
ii  of  il..-  real  pnu|  ei ';.  rei  ovcrod,  fur  a  tot  i  rding 

■jus  shall   noi   include  lbs  rains  el  tin 

idant,  or  thohe  under   ■■■  tims, 

. .  n  made,  id  good  faith,  by  the  de- 
•  whom  lie  eluims,  oiei  ol  tlttaj 

advert  plaintiff,  the  r.iluo  thereof  mum    be  allowed  to  tl 

i  the  dauiit^oa  of  the  pkiutiS,  but  not  uejoniVbn  unwtnx 
of  tboee  damages. 
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ARTICLE  SECOND. 
Action  rem  Partition. 


%  M8t.  Wlicu  m-ii"i.  for  purlitiou  may 
in    In. 

ndennun. 
<•  an  infant 
ma.  uwrdtnn  mi   llten  ;   b»«v  op- 

inijiiii'ii. 
1SW 

165}     When  ii'-ir  nay  mamr.un  nction 
(Of  partition  i.f  die.  .*•  J  |iru|J- 

rfes 
i  MO    i  i     a*  i"  paraona  bavin] 

1441,    Pn»  i-ii-n.    ivlitii'  B  pun 

kHm, 

IMS.  CorapUuDl    tO  Plate    [ate* 

• 
154.1.  TKh  of  piirliru  may  lie  tried. 

i..i  i.  i  -■" i  fuel  a  \mv  hy  Jaw, 

IMS.  win  ii  title  to  be Mcerbuoea bj 

m.i-  i  ■ 
1MB.  l-ii'  rlo  '"■  nl. 

Ion  .  .-'hen  miulo. 
1548.  Snare*  may   in-,  ael  nil  ii 
mi  hi 

liner-. 
i  'i  ii,  <■!■;. 
UtlOD. 
mil  ;   llOW  rnnile. 
1553.   Provision   WbWI    il"        i-  u  par- 
LlOOlBI  GSlHte. 

IBM   Report  of  conniiMloocn. 
iivd  upeiVKM. 

1558.  Cunllruimi;  or  evtliiig  aside   re- 
port. 

1557.  Finnl  jodgtMDl  'in  report.     Kf- 
focl  thereof. 

15MS.  Jinljiiii-ur   niii- 1.   dirn.1    delivery 
of  powewion. 

Urn        mvnrileil.        Id.; 

agniiiHi  unknown  purLlai. 
.i  i Hup.  1 1 >■ .  m in  ■!  directed 
1  .i,l.  BafemtiM  io  Inquire-  as  locrvd- 

.    i  hi  iv  n;  referee. 
;•/.:    Muue-y  :>>  in-  jiihiI  into  court. 

§  1632.  Where  two  or  more  persons  hold  nnd  are  In  possession  of  res! 
property,  as  joint  U-imnts  or  as  tenant  ill    "■   oou,    n  allien  eilhei 

iii?    in  .r. i:.- 1. 1    inlit-riuini'i-,  or   for    life,  or    for  yeura,  imy  one  or    more  of 

Item  tnuy  niuininin  un  action  ferine  onrtiii  ia  ol  ihc  property,  according  to 

the  reapectlft   rights  of  the  persons  Interested  thi 

thereof,  if  it  appears  that  u  partition  thereof  cannot  be  made,  without  great 

prejudice  to  the  owners. 

t)  1633,  [nm'tl  1887.]  Vi  i i mi  .•  iivn  m  mor"  persons  hold  a«  jo'nt  truant* 
or  an   tenants' in    common,  a   Tested   remainder  or  ..me  or 

num.'  of  ilnin  maj  maintain  an  ai  lion  fur  i  In  ■  |i:n  li  t  n  m  of  Hie  i. 
ko  arhi 

til    tlH 

aolu  '.  [  the  premises  in  luou  an  action  uli-'] I  lie  uiud< 

rrt   In  writing,  to    li«   acknowledged  i  r    prot     1    : ■  ■  >  in   like 

Uiuuiicr  •>  A  ,  »\ie  i"  r-.i;i  in- \ii-rnonn  otrnini;*- 

tag  such  particular  estate  or  -nlaUs  ,  una  ii  in  snovv  an  afituun  A  AekA  ^i^aai 


for  nnmtf. 

r  i .  "■!  ut  ni"  irali 

1H&  Poroa  i  Hie  proo-rrty 

fn-     Hi.  n-   nun 

etc. 

IStO.   liiteri-t-     of     .iwlirrs    or 

i     in  iio  pron 
1571.  Miin     ..  i         inujr    release 

.i-n-ii 
ISN    L'ukiiowii  owners. 

:ii  ilnrrapoa 
iired. 

IStfl.  Deport  of  aate. 

fiiiul   tiKlirnii'in  : 
IJ18.  Id.:  «-tIirt   thereof  upon  Uicuia- 

eetn, 
1579.  (.'o-if  and  expenses  :  Mow  paid 

■ec«U». 
1381.  Share  •  ol    in 
JSSJ.  Id.;     of   unknown    and    atwea' 

ovvorn. 

1663.  Id.;    of    icnunla    of    p 

I.OIIH  niny   require  Mcnrlt*   l« 

refllinl 

."ii  in  name  at 
count)   in  i-uii  t 
upon, 
1587.  UouipcnsalkaD    t"   equalixr  ptf- 
" 

til  of  partita 
IMjS.  K'-ni »,      U       ' ■■■  ■ 

15U0.  1'artiliun  l»)    inati  il  infanV 

eimiiiiiui'i'  of  luumtc,  etc. 

|[,'M     ('-.nhul      fl 

130*.!    tie,n  may  auiiioriac  pur 

'    nl    1 1  livi*f». 

159-1.  When  Hie  Bi 

l.v.i.'i  r-opy   of   j  : 

may  '»:  reco 
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of  that  partition  or  sale  cannot  he  made  without  great 
be  tlimulnwd.    The  diet 

:  tbn  right  of  any   piu-lr 
tohangt    i  atenniiiatlon  of  aud  ac  estate. 

§  1634.  Ait  action  fur  the  partition  ol  I  «    hall  not  be  two 

in  xlik-fi   ill.  |i  opt       .  or  a  pari   thereof,  ta  i  iaO 

not  be  gjroa,  unless  toe  sun  bj  iffldavitoi  other  '«mp*- 

tent  evidence,  thnt  the  inttreeu  of  the  infant  will  b..  promoted  by  bi 
I  he  action.     A  judgment  i"i  n  partition  or  sale  shall  nol  b 

that   ibe  lutarcata  of  the  infant  iriD 
be  promoted  thereby,  and  thai  fact  Is  expreenlji  recited  In  the  judgment. 

fi  1535.  A  gnafi  i   u)  infant    party,  in  uu  actiou  for  parti- 

..»--< i  onl)   i"  i o«  court 

£  1536.  [am  ,1  1884.]     The  security  to  be  giten    by  the  guardian  »p 

Rceea  fot   in  infant   part]  in  enaction  for  i m  ntual   ba  i  bond,  to  Mie 

people  of  this  state,  executed  bj  bi  Dt  mote  serenes  an  the  court 

in  :■  -iiin  ii •■■  i  ;.'.  i he  '.irgeof 

;   il   id    him   :i»  guardian,  and    to    radar   a   juat   anil   true 

it  nf  hi"  pur  li.nxliip  in  «ny  court  or  place  where  thereunto  n-ifiiirinj. 

I  nriu  the  clerk  l«  I  n  cntera  apaa  the 

and  il  cannot  be  dbpenaed  with  although  be  is  the 

general  guardian  of  (be  infant. 

£  1537.  A  parwn  cluiming  to  be  entitled,  al  i  |ofal    tettaDI  Of  i  tenunt 

in.  hi m    bj    reaaon  of   bin  being  an    besrol  uperwn    wbo  died,  li'dilmg 

a—lon  ol  real  property,  tnaj  maintain  aa  gallon  for  the  pa 
..  whether  he  is  in  or  out  of  possession,  notwitlistunding  an  apparent 
devise  thereof  toanothet  bj   (hi  decedent,  and   poaeension   hi 

Bui  in  inch  an  action,  the  plaintiff  must  allege  and  eauiili*H  thnt 
•parent  device  is  void, 
g  1533.   Brer*  person  having  nn  uiuJni  in]  «h:irr,  in  piwvmdon  or  other- 
wi^;,  in  .lit-  property,  hm  tenant  in  few,  for  life,  by  the  Otnteay,  ur  for  yeara ; 
D  entitled  to  the  revertdon,  roinuinder.  or  inheritance  oi  an  un- 
e,  after  the  dctirrmin.il ion  of  a  particular  estate  thciein  ; 
person  ay  con  ting    ey,  contained  in  »  devise,  or  grant,  or 

entitled   to  *   !»■  in  un   undivided 

■hare  thereof;  rvcry  piT-mn  having  an  inobenu  righi  .il  dower  in  an  uodl< 
vlded  share  In  the  property;  person  hating  :i  right  nf  dower  In 

operty,  or  ai  cof,  whi.-ii  u-.,-  m.>t  i.... 

;  party  to  an  action  for  partition.  But  no  person,  other  than  a  joint 
tenant  or  a  tenant  in  common  ol  the  property,  ball  be  ■  plalbtfff  in  the 
lotion, 

j!  1539.  The  plaintiff  iaay,  at  bll  election,  uiakn  a  tenant  in  dower,  bj 
the  curtesy,  for  life,  or  for  years,  of  the  enure  property,  or  a 

having  ■  lien  oi    Inl  irbieh  attaches  to  tho  entire  prup- 

on     lu  that  caae,  the  final  jndgrocnl  j 

i.-  ii    o  Ight  and  interest,  oi  the  proceed! 

-  ',  or  may  fc  leave  unaffected  hi    or  bet  right  and  bierest, 

ui  uuy  portion  thereof,     a  p  lied  In  this  Bectlon,  who  is  not  made 

a  party,  •*  not  affected  by  the  judgmeul  in  the  action. 

£15-10.    I  I    may.  at  bis  election,  mnk  .-\\wi\n%*, 

lien  oa  an  undivided   tluircoi   iuicnest  in   the   prupertj,  a  detaftuntrVvo.  tito 
action.     Jo  fhui  aum,  /"•  i»v«l  •■•'  forth  the  nature  <>f  t\i«  kV  '  »^1 

Utc  ilmre or  wietvsi  10  wbivh  it  attache*.     If   partition  ol   l\tt yfWfimNi  '•> 


180  PARTITION 

niailr,  tlir  lien,  whether  the  crrdhori*  or  it  nut  iinulu  a  party,  thai]  tb' ;< 

attach  01  Ij  oil."  share  01  latere  i  assigned  to  the  i  •  v-hose share 

or  Interact  the  lien  Attached  ,  •.  pro- 

I,  in  preference  to  (lie  lien. 

§1641.  When  a  defendant  havings  Interest  in  the  pi 

unknown,  or  where  In-  name  or  part  nl  his  name  la  unknown,  and  the 
mens  i.i  served  upon  him  bj  publication,  or  without  the 
>rder  f">  thai  purpose,  as  proscribed  in  article  second  "f  title  D 
r  fifth  of  this  act,  lb  a  notice  subjoined  to  tbe  copy  of  thi 
as  published,  oi  served  therewith,  must,  in  addition  to  the  run  Iters  ret] 
in   thftt    null,  BtatO  briefly  tin;  object  of    the   action,  and  contain    a   brwf 

description  of  the  propi 

5 1642.  The  complainl    most    describe    A  \y  with    cm 

it!  i  :iin:  y,  and  roust  Bpecify    the  rights,  enures,  and  iutorpst*  therein  of  til 
tin  purticH,  ss  for  as  too  some  are  known  to  the  plaintiff.     If  :i  pari 
lbs  share,  right,  oc  interest  of  a  party,  is  unknown  io  tbe  plaintUf ;  or  if  a 

ir  interee!    i  imi  ei  I  iin   oi  eontin 
tl»o  jiiIi/i iLiii.-j  'li'pouda  upon  an  executory  devise;  or  if  n  remainder  ii  a 
contingent  rcmnindi-r,  10  thai  the  party  cannot  be    named;  thtit  fact 
toted  in  tin-  oonplsant. 

§  1643.  The  title  or  Interest  of  the  plaintiff  in  the  property,  at<  mated  in 
the  complaint,  may  be  controverted  by  (he  answer.     The  title  01 

fondant  in  lbs  property,  as  stated  in  the  complaint,  may  al«o  i" 
trovcrtotl  by  lii    bj  lefandant ;  and  Hhj  tide 

or  Interest  of  any  defendant,  ae  stated  in  his  answer,  may  be  oofltaovtrtad 

by  the  answer  of   any  Othei    defendant.      A    defendant,  thus  canlmvcitiiig 
tin;  title  or  interest  of  n  uo-defeudunt,  nu        om  ply  with  i 

nd  twenty-one  of  thwart.    Tim  i  ed as prescribed  in  this 

section,  atust  be  tried  and  determined  in  the  actios. 

§  1641.  An  issue  of  fuel  joined  in  the  action  is  triablo  by  n.  Jurj 
ban  the  court  directs  the  issues  to  be  ^tutotl,  a^  prescribed  in  a 

hn:i(.ivil  and  seventy  ot  tlii.i  not,  tin  pun  the  plcui 

§1646.  Where  a  defendant  has  imide  default  in  nppearinp;  or  past 
or  where  a  party  is  an  infant,  the  court  mnst  ascertain   the  rights, 
and  interests  of  the  several  parties  in  the  property,  by  n  re  other* 

wise,  before  interlocutory  judgment  is  rendered  In  the  action, 

§1646.  The   inter  loci  inent   nmsl    declare  whal    is    the  right, 

share,  w  Infc  Ii  party  in  the  property,  b»  far  in  U 

in. i,  and  riiii-i  detormino the  rights  of  tbe  parties  therein,     tt 
iii-  fonnd,  by  the  Tcrdict,  report,  or  decision,  or  where  it  appeara  I 
court,  npon  an  application  for  judgment  in  favor  of  the  plaintiff,  tl 
property,  or  any  pert  tborec-f,  \i  bo  uiroiinistan  • 
eannot  be  made  wlthonl  to  the  owners,  the  in 

Judgment,  except  is  others    t  express  I;    prescribed  in  this  ti 
that  the  property,  or  tho  part   thereof  which  is  w>  «  i i  <  o  i 
n<>ld  iii  i  Olbcj  n    c,  sn  interlocutory  j 

plaintiff,  must  direct  that  partition  be  mode  between  the  ;■■  aiding 

to  their  n  ipa  Lii  i  right*,  shares,  and  Interests. 

§ 1647.  Where  the  right,  share, 

and  dctern  shares   or  i    i 

£srtias,  at  between  themselves,  remain  ui 
ttrlucuiovy  judgment   for  h  pariition,  rendered  a*   prescribed   in   the  last 
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Mothn,  mum  m,  us  between  the  parly  *1iosp  share  has  been 

i  itt.'.l  Uiu  ■  -i.     When  tin  lights, 

shares,  and  interests  of  two  or  mure  partic*  Imve  been  thus  aecCTUrinod  and 

mong 
.  proportionate  to  their  ngRn  In 

either  ease,  the  court  may,  iniai  umc  to   ■ 

«nd  Interests  are  ascerr.  lelorminod,  reodar  an  iDl  |idg- 

directing  the  partilioo,  in  like  manner,  of  the  romsindi  i  ol 
|od|  maul   i     rendered!,  In    i  i 
the  court  i.  i  no  action  to  bo  Mfcred,  ind  aoal  | 

:ii  n  snei  i  I-.  the  portion  <>i  the  prof*  ft] 

lolliop.::  c'H'«.    Ulld     illl'-ir-'  milled,      |i;l»il)g 

ilio  acticn  to  proceed  !   the  other  parties,  with  re  ro> 

m.iindcr  of  the- property ;  uml,  h   Dunoiinry,  the  court  may  direct  that  one 

(of  those  partic*  be  substituted  ai  plain 
jd  1648.  Where  two  ••  ion  action  for  portfaiop,  mi 

appear  to  the  court,  that  Ibej  desire  to  enjoy  their  shares  in  o  i 
her,  the  interlocutory  judgment.  iu..«,  in  rho   discretion    of  Lho 
direct  partition  to  bo  so  made,  H9  to  ttt  oft  to  them  their  shares  of  ihff  reel 
property  partitioned,  without  partition  as  between  themselves),  to  be  held  iiy 

§  1549.  Where  the  interlocutory  judgment,  in  an  action  for  partition, 
diicct*  n  partition,  it  must  designate  three  reputable  and  disinterested  free- 
holder* a*  ooujiuisMonrr.i,  to  make  the  partition  ao  directed. 

^  1550.  K;h-1i  <>f  thr  run  n, :--i. <!,.•!»  must,  before  entering  upon  the  exe- 
cution of  his  duties,  subscribe  mid  take  mi  oatb  before  an  officer  specified 
iu  section  eight  honored  and  ■•  to  the  aftee*  that  ha  will 

fuitli f nil v .  booestiy,  and  •  arga  the  trnsl  repoaod  in  him. 

Each  commlisiooer'a  oath  most  !>■■  died  with  tin  etavk,  before  bo   ■ 
npon  tbo  OH  OUtion  upon  hi*  duties.     The  t-ourt  may,  at  any  time,  remove 
either  of  the  commissioners.     If  either  of  thera  die*,  resigns,  Desk 
refuses  to  serve,  or  i*  removed,  the  court  may,  from  time  to  time,  by  I 
appoint  another  poraou  in  bis  : 

s  1551.  rhecommissii  forthwith  proceed  to  make  partition, 

gj  directed  ■  anient,  unless  It  appesi-  to  luetn 

in.ij.uiiy  of  them,  that  partition  thereof,  or  of  a   particular  1  ■  • 
ether  portion   thereof,  cannot  be   made,   without  great  prejudice  to   the 
owner*  ;  in  won  h  ease,  they  mti*t  make  a  written  repott  Of  Lliut  fact  Lti  lho 

•  oorU 

fc  1552.  In  making  the  partition,  the  commissioners  must  divide  the 
proper  iv  into  distinct  parcel*,  and  allot  dm  aovoral  parcels  thereof  to  1 1 1<< 
r*r-j  itita,  quality  antl  quaniily  being  rekuiviij 

faig  to  the  rcspoctiTe  right.)  anil  interest  of  the  partic*,  M  fined  b]  I  10  btfa  '- 
kieiitoiy  judgment.     They  must  dasignata  ••els   by  posts, 

aronnfly  or  Nbef  permanent  monunienia,     They  me;  employ  a  surveyor, 
with  the  necessary  assistants,  to  nid  them  in  so  doing, 

S  1553.  Where  a  party  Una  a  right  of  dower  in  the  property,  or  a  part 
thereof,  which  baa  uot   been  :i  .:  op  has  an  estate  b  ij, 

for  life,  or  for  viors,  in  an  tindindod  bhare  of  thu  property,  the  commission- 
era  may  allot  to  that  part]  Ida  or  her  slum-  of  the  property,  witl.uit  ief.-r- 
ence  to  the  duration  of  tho  estate.     And   they  may  make  ^atViuou  nl  \V» 
•hare,  so  allotted  to  ihai  (tarty,  uuong  the  parlies  who  ate  e&AtVko.  Vo  Cue 
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idir  or  ntftnfan  thereof,  to  be  injoyocl    by  t.hrjn  upon  the  del 

Hod  '.'i  tin.-  particular  estate,  where,  In  the  opinion  of  the.  i ■•  i 
i  ii ion  can  be  made  without  prejudice   lo  i!.. 

g  1554.  All  the  oommiwioncrs  i  I    ■■'.  ■>•  pe  1< 

of  any  of  their duties ;  bul  tbeactsof  n  majori  vsn 
ur  ii  majority  uf  thi'iii,  muti  niuke  u  full  report  of  their  proceedings,  unikr 
their  hands,  ehi  the   manner  In  which  they  hnve  discharged 

their  i  Ibing  the  property  divided,  and  the  shone  or  intenetlaa 

illotted  to  each  pnrty,  with   the  quantity,  course*,  mid  dl 
other  particular  description  of  coca  -ticraoi  th. ■■;.!.  >>, 

stones,  "i   other  mnnnn  ceil  < 

Thair  report  must  be  acknowledged  or  proved,  und  certified,  in 
us  u  devil  to  be  recorded,  and  must  be  filed  in  the  oQfc 

£1555.  The  fees  ; < i = . I  expense    ol  the  coromissio 
pense  of  a  survey,  when  ii  is  mude,  nut  ixi  I  nnder  th< 

the  court;  and   the  amount  Ihereol    must  be  paid   by   tin  !c,  «iii| 

ullow. 

$;  1666.  rlhr  court  timet  confirm  or  set  aside  Hie  report,  and  may,  if  nee- 
ry,  appoint  new  control  asiouers,  who  must  proceed  us  dirts 

§  1567-  Upon  i hi'  confirmation,  bj  Iho  court,  of  the  report  <>f  ttx 

nakfaig partition,  fj  newt,  that  the  pari  mand 

effectual  forever,  must  be  rendered,  which  is  blading  and  conclusive- npffll 

illowlna  persons : 

l.  ThepIunliC;  each  defendant  upon   whom  the  summons  wna  sentd, 

ciilicr  i    .  oi    bj  pul  lical  on,  pursuant  loan 

Otdei  o  thai  purpose,    ••   prescribed  in  chapter  fifth  ol    ihl 

and  the  le/tul  reprci  ontativgsof k  party,  specified  in  thi 

of     eollon  four   hundred  and  forty-five  ol    tli!  .  ■  |-.:iic-»  the 

eourt  to  allow  a  defendant  to  defend  an  action,  aftci  dual  judgment,  does 
nut  apply  to  au  action  for  partition, 

1   Euch  person   cluiininji  from,  through,  or  under  such  a  party,  by  tide 
accruing    ifteT  the  Blin  1 1  roll  or  nl 

proper  county  clerk's  office,,  of  n  notice  of  the  pendency  of  tlx 
rilnd  in  artlole  ninth  of  this  title 
.;    Each  person  not  In  being  when  the  interlocutory  judgment  la  rendered, 
who,  by  the  happ  if  forwards  entitled  to  a 

benefioial  Interest  attaching  to,  or  an.estate,  or  Interest    in,  i  porl  "ii  of  lbs 
property,  the  person  lir.-it  entitled  to  which,  or  oth 
whereof,  was  s  party  Bpeoifled  in  the  first  subdivision  ol  tills  si  - 

Cm,  tlii*  section  does  not  apply  to  a  party,  whose  right  and  interest  u« 
expressly  reserved  and  left  unaffected,  a»  prescribed  in  section  one  thou- 
hve  hundred  and  thhty-ahja  of   this  uct,  or  to  u  person  claiming  f ran, 
oi  under  such  n  port} 
§1550.  The  final  juflgment  must  also  direct  tint  each  of  then 

lad  to  ["i-:-. el  parcel  allotted  to  him,  be   let  into 

ion  thereof,  ■  auloBof  the 

pan  tii  u  the  com  require*. 

£  1669,  'Iln'  final  ju  !■_•  :m  hi  for  the  partition  of  the  property  mum  al» 
awanl,  thi  plaint  rfl  ■  p|ajei> 

\iT*  oe  .oil'  the  extra  allowance.     The    iibi  to  U   paid  by  each 

muu  be  Oxtxi  by  the  court,  according  to  the  ivsueviiva  rigc  .niw, 
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I  In  tho  Judgment.     If  ft  defendant  Is" unknown,  his  proportion 

ill     tlif  1    in    like    mimiiT.       _\ 

;  in,.  ,-  be  i  .  w .;,  to  e 
i  niin,  lis  if  ho  «u  named  in  tti«  judgment ;  and  tiSfl  rt  -lit,   l. 
il  in  the  property  may  be  soli  I  bj  I  Irtue  thereof,  as  if  ho  was  named 
in   tin-  oXSI 

£  1560.  If  the  commissioners,  or  a  majority   ..1     then,   report    tliut 

(lie   property,   or    D    pariit-ul.ii     lot,  truct,  or  other    |>nrii"ii    thereof.   Is    no 

,:i.vii,  thru  ,i  partition  thereof  cannot  be  made,  without  greet  pre- 
judice to  ibe  owner*  thereof,  the  court,  d  it  i*  satisfied  that  the  report  ii 

«  except  as  oi  •  ibed 

B  i  in  •  :'.;{ Il  I'-.  :..>>'  j  1 1  y  the  IbterloCBIOI  '<     j«      ■  i :  •  ■  n  i .  OI    :  SU  II  r  .-i  iMl|i|'lvlllrni;ii 

tnterlocotcry  judgment  and  directing  thai  the  property, 

or  thG  distinct  parcel  thereof    n    -i;  unjistancod,  l>o  goM  bj  a  rcl 
designate!  in  Ihi  -ir  by  thcsli.-riif. 

6L  Before  su  Interlocutory  judgment  for  tho  sale  of  real  property 
.-«  rendered,  in  an  action  for  partitiOD,  the  court  nuut.eitbor  with  or  wi 

ranee,  to  aw  attain  fh< 
ien  eu  tho  undivided  ah 
any  pnrty.     liut  tho  court  m.iy  dtre  in  inchareferen 

ts  tfiscn  lion,  where  ■  parti  produces  a  search,  certiflsd  by  tho  olerk,  or  by 
id  register,  as  the  ease  requires,  of  the  county  where  the  prop- 
erty  ia  situated;  nn J  it  appears  therefrom, and  by  the  nlii.iuvit.-i,  if  nny,  pro- 
duced therewith,  tliat  there  is  no  Bttcb  QUI  imd'nig  lien. 

§1563.  [am 'd  1887.]  Whore  a  rofereaco  is  directed,  »»  pruecribod 
but  section,  the  referee  most  can*  t  notice  lobe  publwhed  once  in  anon 
■  :■-.*; vi ■  wci  ks  iii  such  newspaper  publisbod  in  tin  oounty 
irfnanin  tho  pises  oftrislndesigiutedaA  shall  be  designated  by  the  eonrt 
Dg  said  reference,  and  also  in  a  newspaper  published  in  each  county 
wherein  the  property  is  situated,  requiring  each  person  not  a  party  to  tho 
action,  win.-,  at  the  iluto  of  the  order,  had   a  lien  upon  any  undivided  share 

arost  in  the  property,  to  appear  before  <  ,   at  a   aw  i 

pla.  Led  day,   to  provo  bis   lieu,   and    i 

amount  due  or  to  become  duo  to  him  by  reason  thereof,    The  referee  must 

to  the  court,  with  all  eoOVOOai  nt  speed,  tho  name  Of  each, creditor 

1 1- : ■    m  satisfactorily  proved   befuti  be  nature  and  extent  of 

tho  lien,  the  date  thereof,  and  the  amount  due  or  to  become  due  tin  n  BpJ    i. 

53.  It  it  appears  by  the  pleadings,  or  by  tho  evidence,  in  the  action, 
or  liy  the  i  Bpoi  i,  that  there  was,  nt  the  date  of  the  Order,  nny  existing 
upon  the  share  or  Interest  of  a  party  in  the  properly,  the  interlocutory  judg* 
mem.  dirrciiiiK  the  sulo.  inu*t  also    direct  the  log  u  to  pay  Into 

court  i  of   the  money,  arising  from  tho  eale  of  tin-  share  or  Inter- 

.  hat  party,  after  deducting  the  portion  of  the  Costs'  and  expenses  for 
which  It  is  II 

§  15C-1-   Wl  ■   is  paid   into  court,  in  a  case   specified    in    the 

apply  to  the  court  for  an  order  dlreotlng  that  the 
rot  iw  he  claims,  be  paid  to  him.     Upon  auch  an 

■pplication,  hetnael  prodaci  the  folios |  .>|h;i-3 ; 

I,  An  affidavit,  made  by  himself,  er,  if  a  sufficient  excuse!*  shown,. bj 
nt  or  attorney,  klaliuu  the  true  itnuuut  actually  due  on  each  hi 

lence  of  the  owner  of  the  incumbrance, ai  Gai 
as  they  are  known,  or  em  in  ■  I  with  due  diligence. 

tovit,  ehowhg  wmte  of  n  notice  of  the,  apuWcaitaa,  upon 
waerofui  {acumbruaco.    Service  of  the  notice,  srithAn  lite  &to.to,  vft\ve>.V»wi 


inl,  or  by   leaving    ii    ml    lha   owner's   residence,  with   miin  jwrscm 
ofsui' 
tion.     Bcrvioo,  without  lha  Suite,  must  bo  made  at  least  twenty 

wtlhool  d    and  Um   |  I 

illume ',  notice  may  be  terred  upon  him  by  publisbiug  it  in  the 
newspaper  printed  at  Albany,  in  which  le^al  noticed  are  required 
published,  I'lia-  in  efeohwaCk  for  the  four   weeks ■  immediately  preceding 

too. 
Upon  the  application,  the  court  must  make  such  an  order  aa  justice  ra» 

§  1566.    When   the  whole  amount  of  the  unsotist..  nea  ak 

undivided  abaro,  whicb  were  existing  at  the  date  of  the  order  uf  relume^ 

boon  ascertained,  llio  court  must  order  the 
into  court,  »ii  account  of  that  sluire,  to  U>  distributed  among  the  creation 
having  tho  liens,  according  w  tl. 

incumbrancer  is  not  a  party  to  the  actioa,  the  i  •  whua 

u  lien  i.-^  paid  off,  must  procure  satisfaction  thereol 

required  by  htnr,and  i  the  incumbrance 

satisfied  or  cancelled  of  record      Tin  expense  of  doing  so  must  be  p 
of  the  portion  of  the  mono]  in  court,  belonging   to  tbu  patty,  by  whom  tlw 

ttbra&M  me  payable 

§  1566.  The  proceedings    to   ascertain   and    settle   the   liens   upon   aa 
led  share,  aa  prescribed  in  the  last  three  sectaoua,  shall  not  aff«t 
any   other   party   to   the  action,  or   delay   the   paying   over    01 

ney,  loor  for  the  benefit  of  any  other  party,   upon  whose  share  or 
tstoreat  in  tlm  property  there  does  nut  appear  to  be  any  ci 

§  1667.   Where   ft    party  lias    an    existing  right  of   dower    in    the    I 
property  directed  to  be  sold,  at  tho  lime  when  xn  interlocutory  jud^utvntfor 
a  sale  is  rendered  in  an  action  for  partition,  the  courl  m  Brand 

dctcrmino  whether  tho  interest*  of  all  the  parlies  require,  thai  I 
dower  should  lie  excepted  from  tho  sale,  or  th  Id  ho  sold. 

§  1568.  If  a  sale  of  the  property,  Including  the  right  of  dower,  it 
directed,  the  interest  of  Chi  party  entitled  to  the  right  ol  dower  shall  pus 
thereby;  and  the  purelia»er,  hi*  heir*  and  hall    hold  i 

free  and  discharged  from  any  chum,  by  virtue  of  that  right     Iu  that  case, 
(be  dowrofls  ifl  entitled  to  rei  ran  .  from  the  pn h  odsol  the  tale  ol  tliushoW 
propertT,  a.  gross  sain,  in  satisfaction  of  her  right  of    dower,  or  to  have  ona 
third  of  those  proceeds  paid  into  court,  for  the 
for  her  benefit,  as  prescribed  in   the  next  section  with  respect  I 
ress  of  mi  undivided  share. 

§  1569.  A  party  to  an  action  for  partition,  who  bus  a  right  of  dov 
la  a  tenant  for  Wfi  .  ii   or  of  an  nndii  Wed  share  of  the  property 

•old,  is  entitled  toreci   re,  fi   n    (he  proceeds  of  the  sale,  ton,  to 

be  fixed  aocordlng  to  tl  of  law  applicable  to  *»tis- 

faetion  of  his  or  her  estate  or  interest,  The  written  consent  of  the  party 
to  receive  mob  a  grass  sum,  acknowledged  or  proved  audi  m  tied,  in  like 
manner  aa  a  deed  to  be  recorded,  must  be  Bleu,  ;u  the  i  u  fore, 

the  filing  of  the  report  of  sale  ;  otherwise,  the  court  mast  direct  tliat,  cot 
Of  the  proceeds  of  the  Bale,  which  belong  to  the  undivided  share  to  which 
iea,  one  third,  in  ca  o  of  a  dowress,  and  In  any 
other!  'Under  thl* section,  the  entire  proc  .-h  a  proper- 

tion  thereof  tin  futriy  represent*  lite,  inlecu&l  ol  vVwWttoa;  «A  vNtt  vavtieuli 


estate,  be  paid  into  court,  for  the  purpose  o(  being  invested  far  liU  or  her 

B  1570.  Where  it  appear*,  ifait  a  party  to  the  action  !iwm  inchoate 

right  orestai 

■jnr  of  thai  property  sold,  the  ea  fix  ilM  proportion  i   the 

right  or  wi:.  ".;  to  the  principles  of  I  Ale  to  annuities 

.-.it  tint  proportion  til  the  proceeds  of  tho 

to  I  ■  paid  i 'Vi_- 1,  in  Mull  ■  maun  I  «*  il  deems  beat 

-uluted  to  protocc  the  rights  owl  interest*  of  tlio  panic*. 

£  1571.  A  married  woman  may  release  to  bcr  husband  her  inchoate 

MOt  of  dower,  in  the  pro  be  sold,  by  a  written  htstrunont, 

kaowlcdged  by  hot  and  eorUfled,  a*  required  by  law  with  respect  to 

nee  to  bur  bcr  dawcr;  which  must  be 

proceeds  of  tlic  aalc,  arising 

iot  contingent  ■•  |i:ii' I  to  ber  husband. 

72.  If  a  person,  entitled  to  an  estate  or  interest  in   the  property 
made  a  party  u  an  unknown  defendant,  provide  fd 

BOtiou  ol  hit  rights,  u*  fur  u*  uiuy  be,  us  if  he  vui  known  and  bad 
appeared. 

|  1573.  Theoo  (he  Interlocati  rj  judgment  for  a  sale,  direct 

thi  maybe  allowed  for  any  portion  of  tho  purchaso- 

ka  proper  to  direct  Iho  inv.strm  nt,  and  for  any  por- 
tion 01  tbfl  pun  -.'quired  to  be  inrcated  for  tba  benefit 

of  a  ]  ■  rejeeribed  in  this  article. 

:$  2  574.  The  portion  of  tho   purchase-money,   for  which  credit   is   so 

,bja  rooripapu  upon  tin 
i,  with  a  bond  of  tbo  purchaser ;  and  by  such  additional  Motility,  if 
the  eoarl  . 

£  1675.  Itoc  olBeer  making  tho  tale  may  lake  separate  mortgagee  end  other 
i  uaool  the  county  treasurer  m  the  eoantj  in  which  the 
n.ij.iri ,  I,  for  such  convenient  portions  of  the  purehuse-mua. 

d i roc i I'd  by  the  oon  (  to  be  invented;  and  in  the  name  ol  tl 

r  of  full  age,  who  desires  to  have  it  invested. 

j  1576.  Immediately  after  completing  the  ante,  the  officer  making  it 
muni  file  with  thu  clerk  his  report  thereof,  under  oath,  containing  ■  descrip- 
■eld,  tho  name  of  the  purchaser  thereof,  and  the  price 
at  wbl  :-old. 

t§  1577.  If  the  p-tlo  is  confirmed  by  tho  court,  a  Gnal  judgment  must  be 
lered,  eon  I  D  di  .  directing  tl 

t)ub:  '  I  ''■-"  l:l'  proper  securities,  pursuant  to  the 

talv  ;  and  nl^o  directing  concerning  tbo  application  of  the  proceeds  of  tbo 
■4I1..  nt  Is  binding  ami  conclusive  upon  the  same  per 

eon*,  npdn  whom  a  fludl  judgment  for  partition  ndinc  and  enn> 

elusive  by  section  one  thousand  live  hundred  and  iiuv--.-v.-ii  U  this  aot| 
:  it  effectually  bars  each  of  th  in  purchaser  ut  the 

«ait.t  from  n  mi  interest  in  the  property  aold. 

§  1578.  [atn'd  1 88-"t.J    Such  a  final  judgment  II  bIm  a  bur  airuiust 

•hen  it  Is  rendered,!  general  lien, 
iadgtoent  or  decree,  ou  the  undivided  share  oi   intereal  ol   a  ptrtj^u 

J  given  to  appear  before  the  referee  and  tnuke  procl  ol  Ytfewa,  a* 
ibod  in  aeeakn  til'icen  hundred  and  sixty-two  of  Una  a£\t  atvd.  a\w» 
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il  each  person  tn  k!i-  n  party,  who  then  ho9  a  specific  lien  on  any  nick 
usndiyi  ro  or  lut<  re  t ;  but  a  |»oi  on  ha' 

pearing  of  record  at  tho  time  of  the  tiling  of  the  nolios  oi 
the  action,  WOO  i  iv,  in  not  afl  i.eii   jud^uu-ui.  ' 

;  1579.  Wbara  final  judgtnant,  oooflnnlQB  a  Bale,  tans  n  eoett 

of  each  puny  to  the  action,  nud   tho  cxpi  ises   of    the 

I,  Tj.it  - 1  b<3    deducted    from    i 
party's  cost*  ni list  bo  paid   to  In  mil  may,  in  I 

eretion,  direct  tbi  expenses  oC  uuy  trial,  reference,  es     I 

..-Jinx  ">  tl">  notion,  bo  paid  out  of  the  shaiv 

9,  or  may  ran  ;  proper- 

lion  of  tin-  prooMda  is  to  be  paid  to,  or  invg  ted   for  the  beoeflt   >f,  «sj 

"•.  U  i'i'u.-r.  :  -tsenci 

uiu:. i  be  determined  by 

duilui    ii£  thi ud  expenses  chargeable  against  tiw 

g  1580.  The  proceeds  of  a  sate,  after  deducting  therefrom  iboecst>and 
expanses  chnrgeublo  against  them,  nu;  -i   In.-  awarded  to  the  | 
rights  nnd  Interests  hare  been  sold,  in  propor  i  .    /harjo 

able  Bpon  any  share,  to  satisfy  a  lien  thereon, 

u  the  order  of  the  court . 
otherwl  in  this  urticle,  must  he  paid,  b> 

sale,  to  the  party  owning    the   share,   or   his  •>-  iutc 

court  for  hid  use. 

§  1081.  [i-irnVf  1H87.1  Where  a  parly  entitled  to  receive  a  portioned 
thi  proceeds  is  an  infant,  the  court  may  direct  it  to.bi 
iiiurn.nt  socoritiea,  at  interest,    in    the    name   and  for   thr,  benefit  nf  the 
infant ;  or  it  may.  and  on  due  proof  that  auch  portion    bo  p.i: 
liu«  remained  annrreeted  in  permanent  socaritim  (or  kbo  space  of  tun* 
months,  shall  direct  the  same  to  be  paid  io  the  penert 
infant,  npon  Inn  Kiring  uii  iui  lertolung  in  on   amount,    ami  with  surefcea 
satit-lactorj  to  the  court,  for  the  faithful  execution  of  hia  tnmt. 

j;  1682.  Where  n  person  has  been  made  a  defendant  ;ii  asj  unkuima 
person ;  or  where  the  iinino  of  a  defendant  is  unknown ;  or  win 
moim  has  been  served  upon  a  defendant  without  the  Stale,  or  by  publication 

fun  1  hi?  1 1  :is  not  appeared  in  the  action  ;   the  court  inti.it   d 
be  Invi  i,  for  his  In  i  iiiraef' 

by  bJo  or  hli  legal  tepreseatatlvaa. 

§  1583.  Where  a  portion  of  tlio  proceeds,  representing  an   undivided 
i    invested  for  tho  bwicfil  u(  a  tenant  foi 
or  of  a  widow,  as  pres  rrbod  in  tho  foregoing  provisions  of  tb 
court  must  causa  it  to  be  invented  in  permanent  aecurities,  al 
ibolpcoretl  Id,  from  lime  to  timei  ,  to  the  person 

whose  benefit  It  \*  invested,  while  bid  or  her  right  continues. 

£1504.  The  court  may,  in  its  discretion,  require  any  person,  before 

iu'ivcs  bis  portioa  of  tho  proceed*  of  cli  i 

to  the  people,  or  to  ru  i.  other  persons  as  it 

refund!  the  same,  or  a  portion  thereof,  with  interest,  if  it  thereafter  aj>f 
that  he  was  dm  entitled  thereto. 

i85>  a\  security  taken  under  any  provision  of  this  article, 
Otherwise    npeciallj  p  therein,  mu  • -ioe 

oilier  i 

Issitvi  iiU.    I  fc.  and  his  successors  \n  ofike,  rc.\w\  Wd  the  same  '. 

Mini  bom'tk  of  the  person 

f  1536.  Fho  ooort  mav,  in  Its  tiaevettu  ;■■**** 

tiUGnt  U  /OtliOSj    ,;:t une:..   D»ke  BU  U*S*W,  aWW"" 


! 

res 

,i,-,. 
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t  Fpccified  in  the  last  ncclioo,  to  maintain  an  action  UiureipoD  is 
i 

7.  Where  it  appes  lot  bo  made  equal  between 
lea,  according  to  I  ,  without  prejudice  to  the 

<tat  (A 

to  mads  by  i  no  pari  j  to  aw  But 

u  gainst  a  party  who  is  uuknuwu,  or 

it  ..11  Infant,  unless 

■»,  that  he  Las  perxin-.d  property  luffiuieOI  to  paj  it,  and  that  bis 

will  I)J. 

8.  If,  up  in  1  In-  di  of   two  Oi  stiffs,  or  one  of 
mora                                     Ion  for  partition,  the  tatsfftati  of    tbo 

iu  the  property  parsed  to  a  person,  not  u  party  to  the  anion,  Uii. 
ay  bo  mod.  by  the  order  of  Ihecotirt;  and  a  supple- 

uiuuioua  may  bo  issued,  to  bring  him  in  n  -  milm 

9.  No  |  reveals    »''«  oottrt    from 

bo  iiili-TJonitury    Or    1 1 :»■  1 1    jinl/iuc  lit.  Ot  "tin  rvi  ■•.    i     the    coM 

airy  other  party 
i  lib  or  thoir 

part  of  a  share. 

0.  W  mi,  iiii.it,  lunatic,  or  habitual  drunkard,  holds  real 

mi  tenon  trj  in,  the  general  KBSfulan  ol  the- infant, 

ounittee  of  the  ■  i)  to 

lu     I  !••   i  iiuiuv  cOlirl    of    It"'  ■    pun:  i.  .n     In   B  iripi'rior 

I  of  the  ':i:  ■  v  to 

a  pun  r:y, 

ill  mi  ippliemi'm  nM  btbj  spotMon,  irhicb most  describe  the 

propo-i   I    Iw    Im:  pal'triom-il       tun:  I       lull     the  lij'hl.-  mill    III 

teseri  i In [-•  nt  ;  iimi-i  specify  tbe  particular  partition  pi" 

- 1 ill  roost  in  The  oow i  ma]  order 

tlie  application  to  bo  given  to  aucfa  persons  as  it  tiiinkF  proper. 

2.  |rji«'ii  1836.]      If   after  rj  Into  lb  the 

.r  otherwise,  the  court  i>  <>i  the  opinion  ibal  Hie 
>f  the  infuiii.  hi  -  Im:  iiii-,  hi-  Ii:iImim:iI  drunkard  wHI  he 

l  i>\  iiii   partition,  Li  inaj  make  an  order  intberlcing  » 1 1  *  -  petti    uei 

partition   |  I  ih  the  halne  i.f    the  ilifiihl,  Of  Of  lite 

iiirir,  or  linhitiul  drunkard,  to  execute   releases  of  hit  i 

i  of  the  property  which  full-  la  Iht  I  Lie 

nMenanU  or  tenants    In  common.     Xheoonrt  may,  in  it*  di>en 

tin-  I urlln'r.inr.-    <ii    tin-     Interests     of    fniil    infant,  idiot,  liinalii,  hi 

-  be  so  made  sa  to  ti-t  off  to  bin  • 
or  their  share  in  eommon  with  any  of  the  other  owner.-. 
Mitin  icreto  of  such  norm  ■  ■  itr-t  nM  linnl 

3.  Releases  »»  executed   have  the  same  validlt)  and  effect,  as  if 

-uteil  iiy  the  person  lu  whose  behall  ihey  are  executed,  md  us 
fant  was  of  lull  ape,  or  the  Idiot,  lunatli .  or  habitual  drunkard  was 
mind,  sod  competent  to  manage  his  nffoirs. 

4.  The  people  of  tbe  State  lea  party  defendant  toon 
r  tho  partition  of    real    property,  In    tlm  paine  manner  an  a   private 

In  sin  h   a  i  i 
who  inn-     i  'i  behalf  "f  the  people 

6.  An  exemplified  oopj  of  tin-  Jiidgment-roll,  or  of  ihntasA  \ 
*n  action  for  partiffoa.  mfli  be.  recorded,  in  Lha  office  forrexw 
Met  county  in  whieh  any  real  property  affected  thereby  w  e\\u*\*>fc. 
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ARTICLE  THrRD. 

Actios  tor  > 


»  lifW.  Limitation  action  for  dower. 
1537.  Bom  action  brought. 

l'iiK.  Woo  joined  ua  dcfai  d  int* 

l.r*n.  Id.;  wiierc  defendant!  clulm  In 

r.illjr. 

Itfio,  Damage*   may    be    recovered  ; 

llO»  I 

IU)1.  Id.;  in  notion  utfuiuo-l  ullence  of 

:nil 

11X13.  Id.;  where  eereml  pareeif,  etc. 
11103.  Id.;  against  heirs,  etc.,  aliening 
lino. 

1BW.    ,V  li"n  liarrcil  bjl  ASslgDIUCUt  of 

"■  'T. 

1C06,  Colluaire  recovery  not  to  pre- 
judice  iulaul. 

tiirm.  Complaint. 

100..  Interlocutory  judgment  for  ad- 
ncunnunant. 

160H.  Oath    of  toiuiiiKeloncn.   etc.  ; 

II   mi.  y. 

1009.  Down  ii  red. 

1010.  R  upon. 
10J1.  jjuLLing  ttolde  report. 


J  MIS.   IYea  and  ftptnaea. 
1619.  Kin.. I  judgment. 
1014.  Plaintiff     may      recover     mm 

awarded  ;   conrt  mar  modify 

Jude.> 
1GJ5.  Juuiur  incumbrancer*;  n«  if- 

frctod  by  adrnraacrein 
1010.  Appeal  not  to   etay   exccoOoa, 

if  1 1 : n  1 1.  rlaltiujf  ia  giteo. 
1617.  Plaintiff  may  content  to  tecatai 

n  groan  -urn 
It) IS.  Defco  '  .-■tiw.-ct  to  fay 

l&IU.  Inti  rl< 

ling  h  part  to  hcUd 

Off. 
IfJtl,   Liens  to  I*  oaccrl  ■ 
l'.tti  Id.;  payment  of  ;  or  aala  eaa- 

J  ■  i  to, 
16S3.  Baport  of  Bala. 

10:4-  Final  Judgment  tTuvvoo. 
lt«».  Prwiriuuis     of    amclu  aaeoat 
made  applicable. 


§  1696.  [tm'rf  1882.]  An  action  for  dower  must  be  commenced  by 
widow  witliiti  t.wriii  v  jrenra  niter  the  deutli  of  her  htuband  ;  but  if  she  ia  i 
•.he  time  of  hla  denth  either 

1.  Within  Cfaa  ngo  of  twenty-one  years  ;  or, 

2.  Inline  ;  or 

I,  Imprisoned  on  ■  criminal  charge,  or  in  execution  upon  conviction  of  i 
criminal  oflcn-.-e.  fur  u  n  less  ibaufor  life; 

riinii  Of  ,-.iii:li  a  ili.-'iiliility  18   nut  a  pint  of  the  time  limited  by  toil 
an,     Ami  if  ut  uny  time  before  sacb  claim  of  dower  has  become  barrel 
bj  Lin:  above  lapse,  of  twenty  yeai  or  owners  of  the  lands  iulr> 

Jeox  to  snob  Uowor,  being  in  possession,  snail  have  recognized  Bach  claim  uf 
i  monl  contained  in  a  writing  under  Mtl,  subscribed  aBl 
•oknon  ledg.-il  in  the  manner  entitling  n  deed  of  real  estate  to  be  recorded, 
OC  it'  in  Itnj  Judgment  01  I  a  conrt  of  reeord  within  the  same  liof 

and  oonaenung  the  lands  In  question,  wherein  such  owner  or  owner*  were 
-,  aiieh  right  of  dower  ahidl  have   been  distinct]/  reooffofxad  a  a  a  aanV 
i  i  lim  against  said  land*,  the  limo  after  the  tie  ith  ol   In 
and  previous  to  such  acknowledgment  in  writing  or  such  re 
judgment  of  daacco,  ia  not  u  pari  uf  the  time  limited  by"  Una  nee 

§  1697.   Where   the  pio|ierty,    in   which    dower   is   claimed,   is   actually 
occupied,  the   occupant  thereof  must  be  made  defendant  iu  the 
\\  here  it  is  not  so  occupied,  tho  action  rmirt  bo  brought  ngainat  aorae  ptr- 
■on  esecclsine  acta  oj  ownei   bip  thereupon  or  claiming  title  i  hereto,  or  «a 
Interest  therein,  hi.  the  time  of  too  oommancomcDt  ol  the  action. 

§  1598.  In  either  of  tho  eases  specified  in  the  last  section,  nnr  other  par- 
son, claiming  title  to,  or  the  right  to  the  poesofrsion  of,  the  real  property  ia 
which  dower  is  claimed,  may  bo  joined 

§  1699.  In  an  action  to  recover  dower,  in  n  distinct  pnrcol  of  real  prop- 

i  which  the  plaintiff1!  husband  died  seined,  or  in  nil  the  red  property 

which  fad  aliened  by  one  conveyance,  aV\  vYw  v«n»u\i*  v*  ya**»*kii,  of,  ar 


claiming  titlo  to.  the  property,  or  any  part  thereof,  may  bo  made  defend- 
ess  or  claim  title  to  different  portion*  thereof  in 
n.v. 
JS  1600.  Whew  a  widow  recovers,  in  .«n  action  llierefor,  dotrr  in 

md  died  seised,  »ho  may  also  recover.  In  the  same 
«•  tion,  damages  for  withholding  her  dower,  to  the  amount  of  one  third  of 
tbeanrni.il  ralac  -if  (he  His  of   the  property,  with  interest;  to  be 

computed,  »-  ion   b  igntBtl  Jie  bev,  from  Her  hnabamTi  ■  ■• 

or,  where  it  I  be  time  when  ah*  demanded 

her  dower  ot  !  nil  ;  and,  in  each  ttaa,  DM  of  the  ulal,  or 

lit,  at  the  case  may  be  ;  but  not  exoeedh 
:    whole.    'I'll i   damages  shall   not  Inoludo  any  thing   for  tin 
mnuMM  ha)  inodM  after  the  death  of  tin- 

§  1601.  Where  a  widow  recorers  dower,  in  ■  case  not  »|>w:lie.|  in  i'.b 
hat  section,  she  may  also  reoi  the  nine  action,  damages  for  withhold' 

ing  her  don  im  i ho  commencement  of  the  action:  but 

ling  for  the  usm!  of  permanea 
made  since  the  pn  i  by  her  kosbaad.     la  all  other  respects, 

the  same  rat  ■  pitted  as  pretiorlbed  in  the  last  noi  I 

$5  1602.  The  last  two  sections  do  Dot  tuthorlze  a  1  •  -  -  tinat  a 

.  oihrr  ,  o(  damages  foi  withholding  dower,  in 
operty  not  ocoupicd  or  claimed  by  him. 

£1603.    '  '-  i|. .».m-  in  real  property  alb-netl  by  lh« 

husband,  flie  may  recover,  in  a  separate  action  again.- 1  him,  be* 

time  of  tbo  deulh  of  her  bus* 
dand  to  the  time  of  lb  lit  yean  in    the  I 

The  sum  recovered   from  him  must  bo  deducted   frjm  the  sum,  which  she 
would  otherwise  i  CO  recover    from  the.  jrrnnt.r  imi*- 

covered  on  danassB  be  grantee,  moat  be  dcthx  led  from  |ba  »ma, 

which    she  "mil  be   entitled  to  recover   from  the  heir. 

§  1604.  The  acceptance,  by  a  widow,  of  an  MeigMMOl  ot  dower, 
in  snti-i.i'  lion  of  hei  -i  bum  upon  the  property  in  qaesiion,  ban  an  action 
for  ti  ■•  pleaded  by  any  dofaedaat, 

B  1G0&.    ■  dow,  not  having  a  right  to  dower,  reeorers  dower 

it,  by  the  default  oi  i  olluaionof  his  guardian,  the  Infi  nl shall 

;  but  whoa  lie  comes  of  full  age,  he  may  bring 

ner.l 

i  warded  lor  dower,  with  damages  from  the  time  when  she  entered  Into 

-.ion,  although  thai  Is  more  than  six  years  before  the  OommenceoMDt 

tiOB. 

S  1606.  I  "nt,  ro  an  action  for  dowar,  must  describe  the  prop- 

U  prescribed  in  suction  one  thousand  five  hundred  and  eleven  ot  tins 
.  iusi    ct  forth  the  name  of  i  he  plaintiff'!  husband. 

§  1607.  If  the-  defendant  makes  default  in  appearing  or  pleading]  or  if 
the  right  of  tba  ptaintuY  to  dower  is  not  disputed  by  thi  or  if  It 

rt,  or  decision  upon  a  trial,  that  the  plaintiff  fa 
■  dower  in  thr  real  properly  described  in  the  com 

loculorv  jiidguwul  must  be  tendered  ;  which,  except  »9  otherwise  prt 

ist  direct  thai  the  plaintiff's  dower  In  the  property,  par- 
ticul.u  .  if  1 1 -.  .i  referee,  designated  in  the  y»At- 

ted  freeholders,  deanptntad  \V«v**m 
«a  con  ■ 


§  1608.  Each  of  the  cm  'lie  referee,  as  the  case  n*j« 

bmm,  upon  the  execution  of  lib  du 

an  oath,  before  at  tit   hundred  nud  I ■., 

niihi.   n-r.  m  the   effect,  that    lii-«ill    1'iiilifuily,  L  partial! 

cJi.-i'li.ir^o  tin:  It  ■    .   ill  linn.       The   oath  UIUI 

before,  u  ooainiUte  loner  or  a  referee  enters  upon  the  execution  i 

The  oaun  may,  at  any  time,  remove  the 

era.     If  either  uf  them  dies,  i 

removed,  tbe  DDWt  may,  from  time  to  tin..?,  appoint  another  person  hi  I " 

plai  i 

§  1609.  The  refer**  or  the  coinmiisioiiets  must  execute  their  datic*  in 

the  following  ui-,u 

l.  They  inii-i.  ii  l(  h  proetlMble,  and,  in  their  opinion,  for  the  best  is- 
Letfeate  of  nil  tlie  partii  off,  as  sp>' 

possible,  *8  the   dower   of    tlie    plaintiff,  a  dintinct    parcel 

ono  third  pirl  of  tho  real  property  of  which  dower  is  to  be  admeasured, 
i  ittrjg  the 1 ...it  io  laid  cili  by  posts,  -tones,  or  other  pema 

j    [n  making  tba  admeasurement,  they  must  take  ttnaaj 

raroianeiil  i  ii  •,  made  upon   th< 

tin-  plaintiffs  husband,  or  after  the   alienation    thereof    by    him; 
practicable,  those  impro  awarded  within  the  i 

ofl  Io  the  plaintiff  .  or,  il  ii  I    not  practicable  so  to  award  them,  a 

moat  bo  made  from  the  pact  laid  off  to  the  plaint  ill  nateto 

1 1  in  benefit,  which  'Ii'-  will  derive  from  so  ranch  oj    thoN  UBprotreSMQtO,  a» 
i    included  in  the  part  hud  off  to  her. 

8.  If  it  is  not  practicable,  or  if,  io   tho  opinion  of  the  referee  <>? 
nii-himn'i »,  it  i-  not  f'»  the  I"---'  mivi'-.its  of  nil  the  pan 

■isuro  and  by  off  to  tho  pluiutiff  »  disti 
preoeribOd  iu  tljo  forogoiag  tubdlTialosi  of  tliia  seotion,  tboj  bum  report 

i ii.it  I. ii  1  tu  the  court. 

•».   Phej  mi  v  employ  a  surveyor,  with  the  necessary  anxixtants,  to   i 
the  admeasurement. 

j=  1610.  Alt  the  coromiicrioner*  must  meet  togethet  in  tho  [w-iformanre 

of  their  duties  ;   1ml    tin.-    net-    i-l   n  in:i  jniii  .    SO    met    tiro  valii!, 

referee,  or  the  eon  i,  or  a  mnjoi 

port  ul  their  proeecdiM| 

discharged  their  trust,  with  the  items  ol  their  uhargi  - 

Ion  of  tho  portion  t  d  and  laid  off  to  tl  if  they 

not  practicable,  or,  in  their  opinion,  it  is   not    I   i 
Interests  ol  .ill  tho  parties  concerned,  in  •!  Uy  off  a  d 

r    Del  of   the  property,  of  which  doner  is  to  be 

the  reasons  for  that  opi  dl  the  faeto  relating  thereto.    1h* 

report  must  beacknowli  certified,  in  loratl 

di  ci I  i  i  t  be  liled  ia  tho  office  of  the  clerk. 

§  1611.  Upon  the  application  of  nny  party  t<i  the  I  upon  good 

cause  shown,  tl.  v,  aiijr 

appoint  hOW   Commiat era,  or   a  new    refen                      tat  proceed,  as  pre* 

scribed  in  this  title,  with  respect  to  those  first  appointed. 

£1612.   i  the  com  <-r  of  the  referee, 

including  the  ospi  :  it  is  madi  .under 

tho  cam*;  hereof,  must  be  paid  by  l\>s 

pluiuiitt,  and  allowed  to  her,  upon  the,  laotttan  ct  her  wats. 


§  1613.  Upon    tin-  report  being  confirmed  by  the  court,  final  judgment 

be  rendered     If  the  referee  or  commissioners   here  adnieaauied  and 

laid  off  to  the  plaintiff  a  distinct  parcel  of  the  property,  tbe  judgroeut  muel 

award  to  her,  during  her  natural  life,  the  po*se*sion    of  thai  pan 

scribing   it,    subject   t'>   the   payment  of   all    Uxe.«,  axaeaxnicntM,   and   other 

after  she  takes  posseesiou.    If  the  N  i 
the  commissioner*  report,  chat  it  ia  not  praoticahlo.  or  that,  in  his  or  their 
mi,  it  is  DOt  for  the  beet  interest*  of  all  the  parti  I  !,  au  to 

aomeusure  and  l.iy  off  a  distinct  poroal  of  the  property,  tho  final  jninnioni 
direct,  that  a  buru,fixed  by  the  court,  u  quo]  to 

one- third  of  the  rental  value  of  the  real  property,  as  ascertained  by  a  ref. 
crentf  of  Otbei  wise,  be  paid  (O  Um  pl.iiutiff,  unuufilly  or  oftcner,  as  ditecled 
in  the  judgment,  during  her  ulnittl  life,  Eoc  bet  dower  in  tho  property;  Slid 
that  the  KB  .1   eDSfga  B] 

during  her  natural  life.    Tho  final  Judpneoi  hmj  alao  award 

the  withholding  of  dower. 

£  1614.  The  plaintiff  may,  from  time  to  time,  maintain  an  action  against 

Wner,  or  a  proton  who  wn«  thn  OWOCr  of  the  pioprrtr,  to   rtvor.i    m  i 

Intent  of  the  aura,  so  awarded  to  her  for  hot  dower,  which  became  duo 

daring  bis  ownership,  and  remains  unpaid     Orlf  an  Insislnjenl  remain*  due 

and  iiiipuid,  flio  [mil  maintain  tin  action  to  procure  a  aaleuf  (Ik-  property,  and 

■■'■,  due  and  to  become  due,  out  of 

lococda  of  the  mile.    Such  an  action  must  bo  conducted,  as  if  tho 

n  the  real  property  was  a  mortgage  to  the  mime  effect,     if,  at 

any  t.iir-,  it  li  made  to  appear  to  tin  il  nine  nl  i he  rral 

.-.  materially  Inoreaaed  or  diminished,  the  court  may,  by  an  order, 

made  upon  notice  to  all  the  peTBOM  [BtBrMttd,  itiodifv  the  linul  judg. 

im-iit,  by  increasing  or  diminishing  tho  sum  bo  be  paid  to  Ihfl  plaintiff, 

§1616.  Whcns  •  portion  (if  Hi'  pn>|niti  ill  ■  fitness  mod  mid  laid  ofT  to 

ei  dower,  ■  II  trior  to  the  plaintiff*  right  of 

dower,  the  life  of  the  plaintiff,  to  the  rettdne,  or  to  the 

portion  of  the  residue  which  was  subject  to  it,  a*  if  Ibn  portion 

Laid  off  to  the  plaintiff  had  net  been  u  part  of  the  property. 

.16.  An  appeal  from  a  £s  t!  jedment,  awarding  to  tlic  plaintiff  poa> 

—■too  of  the  part  adiaeaiared  ud  laid  off  to  bar,  does  not  stay  tl reeaa 

lion  tlicrcof,  unleaa  '.tie  court,  or  a  judge  thereof,  grunts  an  urdcr  dirt 
such  a  atuy.     Such  mi  order   shall  not  be  granted,  if  an    uno) 

e  respondent,  with  one  or  morn  onretlec,  approved 

by  the  court,  or  a  |  -  if,  to  the  offoct  that, i I  I  pealed 

or  modified,  and  restitution  ia  awarded,  the  aiH  pay,  to  the 

i  entitled  thereto,  tho  value  of  the  u<^  acd  occupation  o4  tin  part  so 

Lired  und  laid  off  to  her,  or  of  tbo  portion,  restitution  «f   a  bloll  is 

awarded,  during  the  lima   alio  holds  possession  thereof,  by  virtuo  i 

iiL'Ut. 

§  1617.  In  au  ucliou  for  dower,  the  p^tiiiiiu*  may,  at  any  time  before  an 
.   judgment  ia  rendored,  by  reason  of  the  defendant's  default  in 
r,  where  an  issue  of  fuel  is  joined,  at  any  time  before) 
i.  .if  the  trial,  file  with  the  clerk,  a  eonaenl  to  accept  a  gross 
sum,  in  :x  <if  her  right of  dower  in  the  red  prop- 

in]. I, nut.     Kuch  a  consent  must  bo  in  writing,  and  ac- 
kmivl.  rtiCed,  in  like  manner  as  a  deed  to  be  0  CA.TQ  ■■A. 

of  the  filing,  must  be  6cwed  uyou  eacu  %Av 
rmrty  who  bat  tppwed,  or  who  appear*  after  the  filing. 


{5  1618.  At  any  time  after  a  consent  is  filed,  as  prescribed  in  the  lui 

section,  and  l>cf"  rendered,  anj    'ir.'entUnt 

RDply  '■»  the  I'MiH,  1 1 1 n mi  noiire,  for  an  onJur  granting  liini   leave  to  pay 

such  a  grow  sum     Thereupon  Um  court  may,  iu  ita  discretion,  an  d 
us  Justice  requires,  ascertain  tbe  value  ol  the  plaintiffs  i 

dower  Id  the  property,  by  a  reference  oi    otherwise,  and  maka  an  ■  • 

a,  by  the  applicant,  oi  the  stun  so  atcertaiaed,  Britain  a 

tin.v  iixed   by   the  order,  not  exceeding  sixty  days  after  service  of  a  eons 

thereof;  .  ition  bj   toe  plaintiff  '>f  s  release  of 

right  €>f   dotocr,  upon   receipt  of   the  money.      Obedience  to   the  order  may 
i,  either  i>>  poniflbtDeai  for  eontempt,  or  bj  striking  out  tba 

pleading  of  the  offending  puny,  und  rendering  judgment  against  bin  or  bat 

or  in  butb  modes. 

§  1619.  Where  the  plaintiff*  OOCrsetrt  has  been  filed,  us  proscribed 
the  last  section  but  one,  and  she  Is  entitled  to  on  ititi 
the  action,  the  .-nun  must,  upon   the  ap| 

by  a  reference  or  otherwise,  whether  a  distinct  parcel  ol  tiia  propm 
be  admeasured  and  laid  off  to  the  pluiniiif,  as  teuiuit  in  dower,  widumt 
matt  rial   injury  iii  tbe  interest*  of    the  parties,     It    il  appears  to  ib 
tluit  ii  distinct  parcel  caunol  be  1  and  laid  off,  tbe  inl 

Cory  judgment  mum,  except  in  ibe  ease  specified  In 
thut  the  properly  be  sold  by  the  sheriff,  or  by  a  referee  designated  U 
sod  that)  Upon   the  confirmation  of  tbe  :  uu    io  the  action,  aud 

person  deriving  title  from,  through,  or  ouder  a  party,  after  tbe  filing 

Of    liir- judgment-mil,  nr   Of  B  QOtlOO  o(    the-  pontloU    j 
scribed  iu  article  ninth  ol  thill  title,  be  barred  of  and    from  auy  ngh 
iresl  in  or  to  Um  "Id. 

§  1620.  In   a  case  apeciftVd    in  section   one  thousand  six   hundred  uud 
seventeen  of  this  act,  where  tin  propei  ij  thereof,  conslatfl  ol  one 

mi   im.ir  Mi.iini  nr    unimproved    lot.-*,  the   plaint  Slain  a 

stipulation  to  tiika  u  distiuot  parcel  out  of  those  lot*,  in  III 
In  Jiitoaao,  the  iiitorloeut'iry   jm  lead  of  directing  at  aalc,  naj 

direct,  If  It  appears  to  be  just  bo  to  do,  thut  eommiasionore  be  appointed  to 
admeasure  arid  lay  off  to  the  plaintiff  a  dintirn 

A  lots  ,  end,  if  there  is  any  other  propt  rty,  that  it  be  sold,  ind  a 
gross  sunt  be  pnid  to  her  out  of  the  proceed*  thereof,  as  prescribed  in  t 
iii-m  three  section  -  a  litli  to  each  distim  t  p 

and  laid  of!  to  her,  as  pre*  riberl  in  this  -•  ction,  Is  that  of  an  e 
herltaooe  In  fee  sirnpla    In  admen  tbeesme,  Us 

missioncrs  must  consider  quantity  and  t]  lively   necordlrjj 

t  ilin-  oi  sin'  plaintiff's  right  of  dower  in 

ni  which  the  admeasurement  is  to  be  made  ;  which  mual  he  ascerti 
pinportiou  to  the  value  of  those  lots,  os  prescribed,  in  the  next  Urn 
lions,  fox  fixing  a  gross  9ura  to  be  raid  to  Der  OUI  °'  lue  proceeds  of 
Mile. 

|  1621.  Before  nn  interlocutory  judgment  is  rendered  for  tbe  sale  of  the 
1 1  must  direct  a  referenoe  to  ascertain  whether  any  person, 
not  u  party,  has  ;i  lion  upon  the  property,  or  any  pan    Ira 
otherwise  expressly  prescribed   Id  utit  srticlc,  the  proceedings  upon  and 
subsequent  to  to  dco  must   be  iht 

of  ibis  title,  where  a  n  ference  is  made  as  prcscribod  In  section  oi»s 
liundrsd  spd  six*  f  <''■><•  oJ  l hjs  net. 

ft  1622.   Whtti  the  interlocutor  pidtpx^i  otaacu  a,  tela*  if  tbe  right  of 


I 


l«:j-102S  FORECLOSING    MORTGAGE. 


dowar  of  tlic  pl-iiiililT  in  inferior   lo   nnr  other   lien    upon   the  prop?r*y.  till 

Ihttrcliofl  of   the  court,  dfrWt   timi  the  property  be 

in...    the   lien  ,  and,  in  lUe 

Jsller  CMC,  that  the  offirer  making  the  aale   pay  the  amount  of  the  lien,  out 

of  the  proceeds  of  the  tale. 

§  1623.   Immediately  after  completing  lln-  -.dr.  mid  executing  the  p 

bo  the  piin-li.iMT,  tin'  ufficwr  making   tin-   tale   mu-t   make  and 

lile  «iib  the  clerk  a  report  thereof,  ahowiujj  the  uume  oi   the  purchaser,  and 

the  purchiipe-prico  paid  bjrhim,  or,  ii  tin  pi-opertj  waa  sold  In  parcels,  the. 

and  i lie  price  en  lion  at  ihe  parcel  aold 

to  him  ;  tii"  aunu  which  linn   paid  out   of   the   proceed*  of  iho 

ii  each 
payment  was  made ;  lli  ind  expenses;  and 

the  net  amount  of  the  proceeds,  after  deducting  die  pii v  mem s. 

§  1624.  Upon  confirming  the  pale,  the  court  muKt  ascertain,  by  a  refer- 

each  of  the  purtie*  in  and  to 
tho  pi'  If,  and  a!*o  wlttl 

value  of  the  pintnl 

the  principle*  applicable  lo  lifi  u  I  must  thereupon 

final  j  uii  bo 

ascertained  bo   paid   to  the   plaintiff,  in   full  i    of   nor   right  of 

dower;  ami  chit  tin-   rcm-dnder  of   the  proceed*  Of  the  aalc  he  diit'.i 
among  the  DKMHS  eiilitlinl   thereto. 

§  1626.  The  provisions  of  article  second  of  thin   title,  relating  to  a  ealu 
tittle  a>  prescribed  in  tli  toil  to  the  dl  tribulloD,  Inveatment,  and 

care  of  the  proo—da,  ap|  to  ■  late  made  aa 

prescribed  In  tins  article,  and  to  the  distribution  or  the  proceed*  of  a  tale, 
oa  prescribed  in  the  la  : 

ARTICLE  FOURTH. 

ACTION  TO  VOKCCI.0H   Jl    HowtqAK 

I  IQSe.  Final  Judgment;  wh»t   to   con-  Sled. 

title,  J  IN?    Bffii  I  el  coBverani-o  opoo  sale. 

I9K.   IVtmiii  1I»i  '■  >■&>  debt  1038    Dtrpoalflon  or  turp 

unci*.  HIM.   W'Ik-ii  coiupli  <<itaod 

1928,  On   r  :i  linn-  for  uiorlgax'  ""  P    p'weii    Ol      rn  due. 

IBSts.  :■  ■  rtei  judgment    when 

•  -ncli  proved  ins*  to  <••■  vlaycd. 

Ml  brought.  1ISHI.   Wlin.   .  n|>eitjr 

1630.  If   Jndgment    r.-i i : i.  -old. 

cj.-tnii.iii   min>t  li.    rvtiirned,  1037.  When  •  >|mtIj'  mar 

...ii. 

£  1626.  In  mi  nciion  lo  foreeloM  *  mortgage  upon  real  propenr,  if  the 
plaintiff  !*.■<  i  direct  the  tale  of  the 

.rtgaged,  or  of  such  part  thereof  as  Is  sufficient  to  discharge  the 
iiiijiilml'   id  i>i.  the  expense*  of  the  sale,  and  the  coat*  of  < 

§  1627.  Any  pernon,  who  ix  liable  to  the  plaintiff  for  tin-  paununt  of  tho 
debt  >i  i  '#«ge,  may  be  made  a  defendant,  in  Lln-  action  ;  and 

it  lie  h;«.*  appeared,  or  hat  been  pvi>oually  nerved  with  the  muiuiiiomp,  the 
final  jadgmeat  may  award  payment  h\  him  of  the  residue  of  ibe  debt  re- 
■mining  unwi'.i'ticd.  after  a  oalo  of  the  mortgaged  property,  and  tho  applica- 
tion of  the  proceed*,  pumuant  to  the  direction  -  ooni  dntd  therein* 

jj  1628.  Whiki  an  action   to   foreeiOM  a  mortgage  upon  rc»\  rytotwrvj  ha 
ponding,  or  after  BomJ  JadfOCnt    (or  tho  plaintiff    th»rein,  uo  olnttt  atf.\»k 
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i-hnll  be  comment*"!  or  maintained,  to  recover  any  pari  of   ih«   morigsg* 
without  leave  of  the  conn  ia  which  the  former  action  wa*  brought. 

§  1629.  The  compliant,  in  an  action,  to  foreclose  a  mortgage  upon  real 

property,  must  state,  whether  any  otbei  action  bna  been  broqg  i 

any  part  of  the  mortgage  debt,  and,  if  to,  whether  auy  part  thereof  h»« 
been  collected. 

$  1630.   Where  Hnul  judgment  for  thr  plaintiff  has  been  rendered, 
action  to  recover  any  part   of    the    mortgage    debt,  uti   action    ahull 
commenced  or  maintained  to  foreclose  the  mortgage,  onl 
against  lbo  property  of  tho  defendant  hn  tied,  upon  th 

in  the  dwrlff  nl"  tin- 1 mint)"  where  he  reside-,  if  lie  re-.ide>  »  iihin 

or,  if  he  resides  without  tin-  S    itr,   in     the    sheriff    of    li miitv  where  llio 

judgment-roll  is  Died;  and  1ms  hecti  returned  wholly  or  partly  unsatlrficd. 

§1631.  The  plaintiff  must,  at  hurt  twenty  days  before  a  final 
n if  1 1  r.  directing  a  aale  is  rendered,  file,  in  the  clerk's  office  of  each 
where  the  mortgaged  property  la  (ituated,  a  notice  o  i  if  the 

aetiOO,  H  pre- ■rriliud  In   -rclion  one   thousand   fix  hundred    find    MVOfllJ 
this  act;  which  must  specify,  in   addition  to  the  particulars 
that  section,  the  dale  of  the  mortgage,  the  parties  thereto,  and  the  time  and 
place  of  recording  it. 

§  1632.  A  conveyance  upon  a  »a\»,  made  pursu.v  i  judgment, 

in  an  action  to  foreclose  a  mortgage  upon  real  property,  vests  in  tin 
purchaser  the  same  estate,  only,  that  would  have  vented  in  th-  moilgagrc, 
[j  the  eqojrj  of  redemption  had  been  foreclosed,  Buch  a  iiimey  atice  la  af 
valid,  as  if  it  was  executed  by  the  mortgagor  ami  mortgagee,  and  i*  an  en- 
tiie  bar  against  each  of  them,  and  against  each  par'  |  .-.  bu  wai 

duly  summoned,  and  every  person  claiming  from,  through,  or  an 
by  title  accruing  after  the  filing  of  the  notice  of  the  pendenoj  of  the  action, 
as  prescribed  in  the  lant  section. 

§  1633.   If  Ibere  i*  any  surplus  of  thp  proceeds  of   thn  aale,  after  paying 
tho  expenses  of  the  eato,  and  satisfying  the  moi  tgage  debt  ana  the  '.-o«ts  of 
the  action,  it  must  lie  paid  Into  court,  for  the  use  of  tbi  person   oi 
entitled  thereto,     li  any  pm-tol  the  surplus  n  burl  for  lbo  period 

of  three  months,  ilie  conrt  limit,  If  no  application  ha*  been    made  tti 
and  may,  if  an  application  therefor  is  pending,  direct    it   to  be  loYO 
iniiicHt,  for  the  benefit  of  the  person  or  pcrsoni  entitled  thereto,  to  be  paid 
upon  tho  direction  of  tho  court, 

tJ1634.  Where  an  action  is  brought  to  foreclose  a  mortgage  upon  real 
property,  upon  which  n  portion  ol  the  principal  or  interest  Is  duo,  and  an- 
other portion  of  either  is  to  become  due,  the  complaint  munt  be  dismissed 
without  costs  against  the  plaintiff,  upon  the  defendant  paying  into 
court,  Mt  any  time  before  «  final  judgment  directing  a  sale  ia  rendered,  the 
sum  due,  and  the  plaintiff 'a  coats. 

§  1636.  Ill  a  case  specified  in  tho  lawt  aection,  if,  after  a  final  judgment 
directing  a  sale  is  rendered,  but  before  the  salt 

into  court  Iho  amount  dm-  for  piinrip.il  and  interest,  and  the  coat*  of  the 
action,  together  with  the  expenses  of  I  lie  pioceedmgs  to  aell,  if  any,  aH  pro- 
ceeding* upon  the  judgment  must  be  stayed  ;  but,  upon  a  subsequent  default 
in  tba  jiajment  of  principal  or  interest,  the  court  may  make  an  order,  direct- 
be  enforcement  oi  the  judgment,  for  the  purpose  of  collecting  the  ana 
ilea  due. 


§  1<MB.  Jiiitg-mrnt  for  plaintiff. 

1W6.  iilleCl  «r  JudKIiltiil. 

It;i7.  Aci luii    10   determine    widow's 
II  cr. 

1<M8.   Pi Ilnjp     If  plaintiff  admits 

tlctemluiit  s  Ciiwxn. 

1(M9.  M  .   wbfa  i)il.inlmiL'«  <  :. 
denied. 

liBO.  Tui»   urtteln  appllca  Incorpora- 
tions. 


|  1636.  '>•  -aitail  due,  and  the  mortgaged  pn>[>- 

in  l.i;  M)M  In  pane's  wltl  i  i  to  the 

.i  tisu^t  dirr.t,  t lint  no  more  of  the 

Mol  the  action  ind  expense*- of  the  Mia;  and  that,  upon  a 

til  in  tin;  payment  of  prtndpaj  or  interest,  the  plaintiff  may 

mj<  .inlc  oi  th*j  i  l  so  muck  thereof 

uifn  '  ■''•  .  with  the  coats  ol  the  applica- 

■1    nii'milo,      The  pUiiiLitf   may  apply  for  anil  obtain. 

audi  uii  order,  u=  otlen  us  u  default  bappcus. 

£■  lbiT.   If,  in  ii  i  the  lnxt  three  sections,  it  appears  that 

noitgagtd  p    i  .ii-i ::ili ■•■'.,  ih.it  u  *ule  of  the  whole  "ill  lm 

DMt  i  tut  parties,  the  tinal  judgment  muse  direct,  that  the  whole 

tin    pna-«.i.il.-<ol    the.   aale,  ul 
ot  t tie  action,  and  itir  expeii.-e*  ul  the  bale,  be  either  applied  to  the aaliaf ac- 
tion of   the  whole  sum    fecured    by    tin-    mortgvp,  with    1Mb   *    rebate 
ot  inures t,  n-  justice  requires  ;  ur    be   first  applied   to  the  payment   of   the 
sum  dot,  ud  the  Manet ,  ■  >■  to  mm  tk  tJ  ■  "*sary,  be  invested 

at  iutercst,  for  the  benefit  of  the  plaintiff,  to  be  piiid  to  him  from  lime  w 
time,  a*  any  part  of  the  principal  or  Inter*  I  become*  doe. 

AKTlfl.l    I  11-TH. 
Actios  to  oomnu.  tiu  Ditixjiiiution  of  a  Claim  to  iual  Prqtxbit. 
|  trHH    Who  mny  maintain  action. 

!  .Hill'. 

11*10.  t'locw-iinia-  fl  mlaut 

vBBIM  pUititin  (  title. 

da  title 
HMB,  same  im  in  eject 

mi  in 
1613.  rrociodiiif»8     wiien    dcfeudnui 
rliiim*  lu  reversion     etl 

ICU.  Juuirni-.-iii   nwurdiu^  attendant 

§  1638.   V,  nM  been,  or  he  and  thoae  whose  estate  he  has 

bnru  bwii,  for  UirM  real  :.  in  tlto  uclual  possession  of  rent  property,  claim- 
ing it  in  fee,  or  tor  life,  or   I'nr  0  term  01   years  not   less   than   ten,  BO 

iii  tmn  again!  I  any  other  person,  except  a  person  who  i.«,  when 
tlie  action  i^  commenced,  no  intent,  uu  Idiot. a  lonaiio,  an  habitual  drunkm-d, 
or  imprisoned  on  n  criminal  charge,  or  in  execution  upon  conviction  of  a 

termination  o1  rbj  <  i.nui  adverse  to  that 
1 1   .a. tiff,  which  lh«  defendant  makes,  to  any  wtato  in  that  pi" 
In  lee,  or  lor  life,  of  lor  a  term  >>i  mmi     imt   less  than  ten,  in  possession, 
rerersloii,  or  remainder.    Hut  tins  section  does  not  apply  to  a  claim  for 
doMr. 

§  1639.  Thceo'iip'.uint  in  iveb  U  action  must  set  forth  facts  allowing  : 
1.   Tin-  |il. dm  ill  i  lie  real  property  ;  whether  hlfl  estate  thi 

in   lin    i  iii  hi   ul    ^i: -•  mu  less  than  ten  ;  and  whether  he 
Mi  "i  purehasi/r,  with   the  source   from  or  means  by 
•  iiicb,  hi*  '  liiiU  ly  accrued  to  him. 

B,   Tbftt  tlltt  pTO]  ;  '-   commencement  of  the  action,  was,  and,  for 

NW  raafa  Dflli   preceding,  hi--  l>e*-n   in    his  actual  possession,  or  in.  tAxa 
actual  poas-rssion  of  himself  and  those  from  v.  hum  he  dmvtaVv*  »j\\\e.. 

a.  That  the  dcfciuhnt  uujuutly  claims  an  estate  tbevcAn,  ol  tab  hVatsrMbV 
tptwittd  B  the  laet  section. 


Tbe  complaint  nut  describe   Ihe  pioueitj  u  preecribed  in  section  one 
thousand  five  hundred  and  eleven  of   ibis  act.     Tbi  :„'bi«li 

must  bo  to  tbe-  effect,  thai  the  defendant,  and  •.■»!•>  | 
him,  be  forever  barred  from  all  claim  to  any  estate 

ii  h.i    ,,  term  ot  yean  sot  lew  than    leg,  in  poem 
Inder,  )a  the  property  described  Id  the  comphu 

J  1640.  If  the  defendant.  iD  his  answer,  pnta  in  issue  the  matters  speci- 
ici  *uMivi*ion  nevimd  of  the  last  Motion,  nnd  succeeds  upoa  tlut 
defence,  hml  judgment  imixL  bo  rendered  in  hie  favor,  dismissing  tbe  com- 
plaint, mill  awarding  to  him  costs  aguinst  the  pluintiff. 

S  .1641.  Tin-  ■i<-(«-ml:i:  !    nn-,1'1    liis   aiixwer,  either    with   or    without  tbe 
defence  specified  in  the  last  notion,  set  forth  recta,  Bhowtatj  th*l  be  has  an 
mate  in  Mm  property,  or  mif  part   thereof,  adverse   to  the  plaintiff,  In  fer. 
or  for  life,  or  for  a  term  of  Tear*  nol  low  Ih  ttl  ti  n,  ii 
or  rfiiiuiiidt-r,  u  in  e  coi  01    tin-  same  causa  of  tuition; 

upon  lie  may  demand  auy  juduuioui  to  which  be  would  be  entitled,  in  Ml 

action  brought  l>_V  lllln  I"  Ii  .■<:<)  u  r  thai  MttM  (herein. 

S  1612.  vvbiv  ol  (act  is  Joined,  in  an  action  bum    ii 

equent    proceeding* 
judgment ,  and  execution    are  the  iumc  as  ii  it   was  an  action  ol  eject 
except  aa  otherwise  expreealt  prescribed  in  this  title, 

§1643.   Where   Ihe  defendant  claims  tbe  property  in   que 
purt  thereof,  by  virtue  of  un  estate   in    remainder  or   revmtiofl,  be  Bl 
ostebliahca  right  to  tho  immediate  possession  thereof;  bo.t    uiicre  the  ver- 
diet,  report,  thai  lie  baa  such  an  estate,  it  nraai  *p<-i  i 

time  •  ben,  or  the  contlngom  y  npou  which,  he  till  be  en  tilled  tu  ; 
and    Don  I   judgment   to  lliul    effect   must   be   rendered     i 
dariinges.     in  such  a  case,    an  execution  for  the  delivery  oi  tin 
n:  the  property  mey  be  issued  upon  the  judgment;  but  only  by  Ihe 

court,  made  upon  mi  application   i>\  tin  or  a  peiyon 

claiming  under  him,  nun  aalisfsuiovy  pruol  ilmt   the  lime  baa  an 
■.  baa  happened  upon  which,  the  applicant  I 
possession  by  the  terms  of  the  judgment, 

§  1644.  Where  a  final  Judgment,  In  fnvor  of  the  defvni  mine* 

that  he  In  entitled  to  the  immediate  possession  of  the  propei   . 
award  httt  possession  accordingly.     The  final  jndgroi  tao  award  »o 

bim  bin  damtiges  lor  tbe  withholding  of  the  property,  as  in  an  action  u.'  ' 
ejectment. 

g  1645.   Final  Judgment  for  the  plaintiff  ruual  lir  to  tho  effect,  that  «b» 
defendant,  and  every  pei40|i  claiming  under  nisi,  by  tide  accruing  after  the 

:  tli- judgment-roll,  orof  the  notice  of  ihe  pi>nden<-'.  non,  td 

pre*      bed  in  article  ninth  of  this  title,  bi   i w    barred  from  all  da 

any  estfte  of  inheritance,  or  for   life,  or  for  ;>    term   of  yrarx    m 

loo,  in  tho  property.     If  eneh  a  judgment  1*  tuken  upon  the 

delimit  in  appearing  or  pleading,  ii  shall  not  ;.»uid  c«?i 

(inless  it  Ik  taken  upon  a  defaufl  In  aui  ol  a  do> 

Durrer  to  the  eomp 

';  1646.  \  final  judgment  in  farorof  eithtt  party,  in  i  >nght 

n*  piv»i  ribed  in  llii-  ai  InHI  'I tlu  inch* 

title  eetabl'utbed  in  the  notion  -.  and  i  every  per-. 

■ 
jnrtit  ifli,  or  of  tin  I    llio  penden  '.-.,,  a«  vnaanVbasl  in 


i-  defendant,  by  bit  answer,  claim* 
ite  adrMrac  to  thr>  ptaiadff,  anlitlii  uediate  posae*sioa 

»  irUI,  within  ihi* 
Mine  lira*  it  ad  under  I 

|  1647.  A  pcrxin  claiming,  as  owner,  an  ertatc  in  fee,  for  life,  or  for 
i  In    nea!    |i  ■  oiuun,  win) 

-  10  have  a  i  *«;t-   in   (be  whole  or  a  part  of  the  pro|.« 

compel  ttM  oo  "1  Iter  rial  a  .  untota  ler  one  of  il 

abilities  specified  in  section  one  lii 

lour  months  niter  the  death  of  the  d<-lr>iKlautV  liu.-band. 

£  1648.  In  an  action  brought  aa  specified  In  the  lost  section,  if  the  eom- 

■ 
Hi  tbdrvor,  i!    in  that   her   rfnwrr   U- ad- 

r  answer,  Ml  forth 
fact-.  Ill   of  dower,  or  ... 

«»ui'  demand  jn ■  Is- 

mail therefor,  a.-  conn 

. 
wiili  ii.  without  ctaEDiigi  f«>i  dower,      i 

lioaaiue,  a»  if  I  lie  defendant  had,  a*  pi 
■ 

i  1649. 
li  m  ii-  ■  is  proper! v 

claim,     lu  i. mi  cam, or  where  lite  plaint* 
iff   adiuhi  -i  right   n      lot  -■'    ii 

Hiatal 
orbaterc-i  in  the  of  tlii*  ar- 

ticle, .  >  an  adT«tm 

•     Mr  for  n  ten  ban  ten,  apply  to 

..  n  i-r. 

{•  1650.  An  action  maj  bra  natntaJBcd,  as  preeenbed  in  this  article,  by 
or  aguiniil  a  corporation,  us  if  it  was  a  natural  puraoa. 

ABTICLE  SIXTH. 
Actios  ma  Waste. 


■ii  for  wa-te 
llM.  Action  I  two,  or  gran- 

tor of  M  I  ■ 
I0.W    lii  ■    i".    "    i-i  ii 
Hi".  J     . 

■ 

against 
ar  palate. 


|  liM.  Action    against  Joint 

-  itory  Judirmom  Tor 
riartH 
ItftS.  Id.:  dauiane  to   lie   deducted 

dam'*  -.bare. 
1650,  Vi< .  ■>  ;    vvin'ii    not    ■•vecssary ; 

When  and  liuw  mud*. 


J}  1651-  An   action   for  •-.  i  tenant  by  the  eatU 

tor  yean,  or  the  assignee  of  woo  a  teoani,  who,  during 
it  term,  edamita  wnete  npou  lha  real  proj  -  blm,  witb- 

i  and  lawful  written  liccn»e   lo;  ot    ij    ins)    uch  a  tenant^ 

- 
naila.  mate  witl:  rat  j  Hk 

fcj  1652.  An  bar  or  davisse  ma;  in  ial  tin   in  actum  tot  tvu*\»,ct>< 
in  tbc  ijaif  ot  hi*  nitonior  or  twtutor,  u»  well   iuj  in  bu  o«u  urn*. 


grantor  of  a  reversion  may  maintain  an  action  fur  waste,  committed  before 
be  aliened  Co«  MOM 

J5  1653.  Surli  .in  i.- lion  may  also  bo   maintained  ^uariiku  by 

hn-  ward,  either  before  or  After  tlio  termination  of 

committed  UpOn  the  real  property  of  tbu  ward,  during  Die  guardian 
■hip. 

§  1654.  Where  real  properly  is  soli  by  virtue  of  an  execution,  tie  per- 
son, to  whom  a  conveyance  is  executed  pursuant  to  the  sale,  may  ro 
mi  action  for  »:;;ti>.  I'immitted  thereon  after  the  iale,  againet  tie  person, 
who  was  then  in  pouesoloa  of  the  property. 

§  1655.  If  the  plaintiff  recovers  in   an  action   for  waste,  other  than  aa 
ti  ii. .ii  brought  us  prescribed  in  the  next  section,  the  final  judgment 
award  to  hltn  trabfe  damages.     Where  the  action  v  the  person 

next  entitled  to  the  reversion,  uul  it    ip|  aura,  in  like  tuauw   , 
jury  u>  inrcvai  si  on  Is  '';";,!  !"  the  i  due  ol  the  tenant's  w 

iinci|jii.'ii   i. .'iin,  in-  i.h:it    it  v,  .  ly,  the  final  ju.l 

also  nmnl  to  tin.'  plaintiff  the  forfeiture  of  the  defendant'!  estate,  and  the 
possession  of  the  place  wasted. 

tj  1656.  An  notion  for  waste  may  *JM  he  maintained,  by  n  joint  tenant 
.in.  in  common,  against   hi*   co-tenant,  Who  cOrumi:  .-.ii  tin 

peal  property  held  in  jotni  tenancy  oi  In  comn Ii  tin.'  plainiiff  rt 

therein,  ha  i  at  his  eleorton,  either  to  a  final  Jnd 

iiniiMguij,  us  specified  in  the  last  section,  or  to  have  partition  of  tie 
eity,  :i-  iin.,.  i  iinnl  iii  i. In'  nun  two  sectiona, 

tj  1657.  Whi.ro  the  plaintiff  electa  to  liavo  partition,  ns  prescribed  in 
I    action,  if  tin'  pleadii 
mine  the  rights  and  interacts  ofthe  several  parties   in   the  propert) 

in  Joint  li-n;;iicv  Of  in  riinininn,  I  In-    court    must   ascertain   thetu,  liv  ■ 

otherwise,     11 'It  Bppears  that  there  are  persona,  not   pa 
i  tnust  have  been  rriado  purlieu   to  iin  action  i 
1 1 ■•>  property,  they  must  be  brought  in  by  n  »uppli'iacutnl  tumin 

:]>|ili'iiieulnl  pleadings  must  be   made.      When   the   rights  and 
tie  of  ail  the  parties  are  ascertained,  un   interlocutory  jud 
tin    partition  or  Snle  of  the  property  lunst  be  rendered,  mill   the  BuIhm 
prooeetfiaga  thereon  muat  be  the  same,  aa  in   an  action  for  the  partition  of 
the  property,  except  as  otherwise  proscribed  in  the  next  Motion. 

£  1658.  Tin-   pl.iiniitf  may  elect  to  take  final   judgment  for  the  single 

damages  awarded    lu  him,  or   t lint,  in  making   th<   par ,  oi    In  iii< 

the  proceeds  nf  a  sale,  so  much  of  the  share  of  tbedefendanj   knit* 
property,  or  the  proceeds  thereof,  as   will   bo  sufficient  to  compensate  the 
pleintifl  foi  hie  single  di  i  tin'  ni»i»  nf  tin-  .n-tiim,  other  th 

expenses  of   making  the  partition  or  sale,  be  laid  off  or  paid,  aa  theca*o 
may  be,  to  the  plaintiff.     The  residue  of  the  property  or  p  >ot  laid 

otf  or  iii-tiibuted  to  the  plaintiff  or  the  defendant,  mtiBt  be  laid  off  or  puiJ 
in  tin-  persona  entitled  thereto,  according  to  their  respective  rights  and  in* 

£  1669.   I:  in  for  waste,  ii  Is  riot  necessary,  either  upon  Hie  exe- 

ol   s  vim  i,i  Inquiry,  or  upon  the  trial  ol   on  issue  ol   fact,  tl 
jury,  the  judge,  or  the  referee,  should  view  the  property.     Wli 
to  if  a  referee,  or  by  the  court  without  a  jury,  the  referee  or  tin 
In  hit  ditcretiou,  view  the  properly,  and  awwA  \X»*  sAMrttarj*  fcn  vfe*  parlies 


NUISANCE. 

:o  attend  accordingly.     In  any  oilier  case,  th«  court  may,  ia  iu  discretion, 
t>y  ordi  juiy. 


ARTICLE  SEVENTH. 

tOR.  A  NflBAKCX. 


«  IM>.  When  action  to  br  brougai. 
:     I>.  (.  miaul-  therein. 


$  tuna.  Final  judgment. 
1008.  Application  of  UiU  article. 


jj  1660.   An  notion  for  a  DUfcance  HaftJ  be  neJnttlnod  in  any  cast,  whore 
:.ou  might  tare  been  in.iiiit. lined  under  the  Uwa  in  force,  imme- 
act  take-  • 

g  1661.  A  person  by  wbotn  the  nuisance  has  beeu  erected,  and  a  person 
to  whom  the  i«-ul  property  hits  been  transferred,  may  be  Joined  as  defend- 
ant* in  audi  an  action. 

§  1662.  A  final  judgment  in  favor  of  [he  plaintiff  may  award  him  dam- 
ages, or  .lircit  tin-  remove!  of  ilin  nuisance,  oi  both, 

§  1663.  Tliii  article  does  BM  >rTt  i  u  action,  wherein  the  complaint  de- 
mands judgment  for  a  aura  of  money  only. 

ARTICLE  BOOTH. 

OtIIH  HI.I.S.TISU    TO  IlKAL    PftQKItrT 


net  ion  again*!  hi*  co-tenant. 
)  1007    Action  for  catting,  etc.,  trees 
W/i.  Id.;  when  iieMf  uamujcct  may 

be  recovered, 
loon.  Treble    dumagw    for    forcible 
entry  or  deiaiuer. 


%  ltXM.  Certain   persona   lioliline    over 

dor  men  ircMpaMwr*. 

aiM 
IOC  Reversioner,  etc.,  may  maintain 

action. 
1C05.  Joint  tenant,  etc..  innr  maintain 

§  1664.   A  \"  in  |iii>-i'--niii  nf  iwl  property, at  guardian  or  trustee 

for  an  infant,  or  having  an  estiile  determinable  upon  one  or  more  lives,  who 
holds  ovc-  and  continues  in  po.«*e  Ination  of  In*  trust 

or  particular  aatnte,  without  the  express  convent  of  the  person  th«n 
diawly  entitled, it  i  trespasser      An  action  may  he  Bain  E  bin, 

or  h»  executor  or  administrator,  by  tin  person  bo  entitled,  or  Hi  enomor 
;  .imi-tiiiloi .  lo  recovei   the  full  vulue  of  the  profits,  received  during  the 
vroragi  :  ion 

£  1665.  A  person,  seised  of  an  estate  in  remainder  or  reversion,  m.»y 
i  iin    an   action  founded  upon   an   injury  done   to   the  inheritance,  not- 
witLitutiilini;  an)  Intervening  estate  fur  life  or  for  yearn. 

§  1666.  A  joint  tenant  or  a  tenant  iu  common  of  real  property,  or  hia 
•MOUfor  or  admfu  iinlain    an   action  to  recover  hi*  ju»t  pro* 

portion  against  hi*  co-tenant,  who  baa  received  more  than  his  own  just  pro- 
executor  or  administrator. 

jj  1667.  If  any  person  cou  down  or  carries  off  any  wood,  underwood, 

tree,  or  1 1  ii  i :  6 ilieivi  i-i.'  ilr.piul-  a  tree  on  the  Inud  of  another, 

without  tin-  owner's  leave  |  oi  on  the  ooa i.  in  oiln'i- hmd,  of  a  city,  m I 

lage,  or  town.  without  having  righl  or  privilege  in  those  lands,  or  license 
the  propei  ofBecr  enaction  mej  bo  maintained  against  him,  bjr  the 
i  |  or  the  Ottjj  riling!  ,  or  town,  as  the  ease  may  be. 

6  1668.  In  an   action  brought   u*    preacrilted  io    Ihe    ia*t  section,  Ibc 
plaintiff'  may  state  in  hi-  oomplnint  the  amount  «rhis  damage*,  *.\v4  4%«\»,\\\ 
Judgment  for  treble  the  sum  Thereapon,  V   tine,  vov\\i\«\vv«^  »v , 

•  l.rre  iMiaei  of  fmri  Mit  trial,  the   rardict,  report,  or    doe'vatan,  vward*  V 


<-*l 


MS  REAL  ACTIONS.  ?§  IWd-l 

:.  of   'I"  count*    nli-rein  the  pro  -i  totted, 

before  die   pomfcaaor  can  Im?  require''  to  pay  Ihe  pure 
accept  *  deed.     1  f  the  latter  oe  '  bo  judgment- 

took  kept  by  i ,  upon  fUlag  with  bin  acopy  thereof,  ttrtl&ed  by  tlwcli 

with  nlnjiii  i(    i- 

,8.  [om'ai  1881.1    A  Bale  made  In  pursuonre  of  any  p 
tin-  iiii.-  muai  fa*  at public  auction  to  tba  higbeal  biddi  lofau 

aalo  nui  i  be  given  w  the  officer 

red  and  rhu-ty-tonr  of  Ibiaact  for  live  *a!o  by  a  »bcriff  of  rv.J 
piojKTiv,  by  rbtoe  of  an  '■••'■'  ation,  unices  tr* 
or  p&Ttlj    in  a  city  in  which  ,i  tin 1 1 _>    iiewypap* 

cnaa,  by  publishing  notice  of  the  mm  at  team  ic-b  week  for  tlirr* 

aocce    ive  B'eekJ    immediately  preceding  the  sale  in  one,  or,  ii.    ll 
New  V-nk  or  tin' »ii.  n  in  two  such  paper       Noticed  ihep.ni- 

pOMDenl  of  the  tale  muat  !»•  publiehod  In  ii>         ■ 
notice  tubed.    Tin-  ton 

stt  tin-  One  ol  !l»'  Mia  and  il  the  property,  or  any  part  thereor 
subject  io  r,  oharga  or  lion,  '^■■•'  Bav  I  moei  •*.•  dcvlarvdii 

(be  time  of  tbe  sale.     If  the  property  consists  of  twoor  morcdi 
iugs.  iurnis  or   lots  they    ilUtil    be    o Id  separately,  utiles*  other  wUo  ordered 
\>y  the  court;  and  provided    furtlier  that    where  twoor  more  buildings  «*» 
aitunt-'ii  in  the  MSN  MIJ  lot  Iboj  miiy  be  sold  together. 

Siil.  In retofore  made,  which  would  be  lawful  according  lo  the  term*  of 
thin  net,  arc,  by  tin-  BOB,  declared  valid. 

t;  1679.  A  coram iwioner,  or  other  officer  making  a  aale,  its  prcsc-ribed  m 
tin*  title-,  or  ji  guardian  of  an  iiu'.mr  party  to  'In-  action,  aboil  not.  iior»ball 
nny  person,  for  hm  benefit,  directly  or  IndircoCly,  purchase,  or  I 
in  the  ponftatt  "f.  any  "i"  th'-  property  sold  eieepl  that  a  Runrdinnayi 
wfaera  be  it  lawfully  authorised  ao  to  do,  purchase  foi  thi  benefli  or  in  be- 
half of  bie  ward.  The  violation  of  this  section  is  a  misdemeanor  ;  rmI  * 
purchase,  ina.de  ■.■ontr.iry  •<>  this  MOtiOTI,  BJ  roM 

5  1680.  Whore  I  tOBUri  for  life,  or  for  a  term  of  year?,  suffers  judgment 
to  be  taken  against  him,  by  consent  or  by  default,  in  an  notion  of  ejectment, 
m  .in  MdOO  <<»r  dOWflr,  Um  hrir,  or  pcrvin  owning  the  rcrersion  or  retiMJa* 
den  may,  after  tin  determina^on  of  the  particular  eatate,  maintain  as 
action  .ii'i-jcetini-iii  to  roeoror  the  property. 

6  1681.  If.  daring  the  pendency  of  am  action  apocified  in  this  title,  tat 
defendant  oommita  waste   upon,  or  doe*  any  other  damage  to,  i 

in  tuuirovcrsy,  the  court,  or  a  judge  thereof,  may,  upon  the  ap| 

the  plaintiff,  and  due  proof  of  the  facta  b)   affidavit,  grant,  wii 

Or  ac.   •  irder,  rentniining  him   from  the  coiiini-    on   "I    toj 

waste  apon  or  damage  to  the  property.     Disobedience  to  Bitch  an  o.-.:. 

be  punished,  is  a  contempt  ol    the  court.     This  section  doe*  nut  affoei  lbs 

plaintiffs  right  to  n  pertimnent  or  a  temporary  injunction  insucb  an  acdaa. 

\  1682.  If  the  court,  in  which  on  action  relating  to"  real  property 
in  jiemling,  is  satisfied  that  a  survey  of  any  of  the  prop  no**** 

•ion  of  etthei  party,  ej  ol  ;i  boundary  lino  between  the  peruer,  or  bct*r«ra 
thoprOperl  I  of  another  pcraon,  ia  neeewary  orcx^ 

dleut,  lo  enable  either  party  to  prepare  a  pleading,  oi  prepare  for  trial,  or 
for  any  other  proceeding  in  the  action,  it  nmy,  upon  ihn  npplicntion  of  either 
piirh,  upon  uuti  ee  t«.  t  tic  parti    in      .  i.  nial.e  nn  order,  gran  tine  to 

thv  ijMheanJ  leave   W  enter  upon  that  panyV   property,  to  make  aeafc  a 
lurvejr. 


tL  ACTIONS. 

i'583.   Afl  Order,  made  R«  prwrribe.]  in    ihe  la*t  section,  mu»;  specif  t, 

ieacription  as  definite  as  may  be,  ibe  property  or  boundary  lux-  to  be 

suivi  xliuh   it   h 

D«tB  for  tliat  purpose.     A  copy  thereof  must  be  aerred  on  the 

owner  or  occupant  of  Unit  prupt;  itry  thereupon. 

£  1684.  ig  n  copy  of  Ibt  order,  *»  prcar.rihed  in  the  Uil  aee- 

,!.•   party  niil.unii.jj;  it,  hi*  net-esaary  surveyor*,  aervanuj,  and  arral», 

nay  en  tM  purpose  of  makiuj;  the  survey,  upou   ibe  rv»1   property 

bed  In  'In-  order, and  may  there  make  the  survey;  but  each  person  so 

ing   i-  responsible    l"-  any  unnecessary  injury  done   by  him  ;  and  Ibe 

party   procuring   Ibe  order  is   roupotiaiblc  for   aucb  an  injury,  done  by  any 

person  «•  entering. 

;i  1685.  If   thu  defendant,  in  an  action  of  ejectment  or  an  action   for 
M  the  real   property  in  qnostfc>»,  nfla   the  filing  of  a  notice,  as 
specified  in  KOtlon  one  trion^and  *ix   hundred  and  wenty  of  this  M 
ail  execution  n£»iii>t    turn  for  thr  plaintiff'*  daina^i-  I  Srhoflj    >>r 

piirtly  uum'  clion  tu»y  be  nmirr.  iin-.-d  by  the  plaintiff  ngnlMa  any 

p«r^on.  *rhe  ha    I  ■■■•  B  in  poaactfskm  of  the  property,  under  thr.  defendant's 
oonrciytnea,  to  reeorer  Us   mi  on  ol  the  damages,  for  a  lice 

nut  exceeding  that,  daring  which  be  possessed  the  property. 

|  1686.  Any  action  apnrtflad.  m  this  till*  may  he  maintained  by  or  against 
an  in finit    in    his  own  nana;  iinil  article    fourth  of    title  around  of   chapter 
fifth  of  tlii^  in  i  applies  U>  such  and  action,  except  as  otherwise  pev-. 
ih  aections  one  thousand  five-  hundred  and  thirty  fire  and  one  thousand  five 
hundred  nnd  thirty  «ix  of  this  act. 

§  1687.  Nothing  continued  in  ibis  title  is  10  be  construed,  ax  to  prevent 
the  plaintiff   from   uniting   in   tlw-  WO  or   more  causes  of 

OtSoo  (our  hundred  and  eighty-four  of  lliii 
act. 

§  1688.   A  special  proceeding  to  recover  real   property  cannot  be  takso, 
except  in  a  case  specially  prcscribod  by  law. 


TITLE  n. 

Artion*  rrlalin/j  lo  thuUttt. 

Aktiols  I.  Artion  to  reeorer  a  cbatl*). 

S!    Action  to  rorruloa*  a  lien  upon  a  chattel. 

ARTICLE  TO 
Action  to  rkcovm  a.  Chattel. 


|  16».  Joinder  of  action  sritb  ..' 
1090.  When  li  ciinnot  Ik-  malntafa>od 
Usl.  Id.:  after  Judgment  Ajf.iinel  the 
plaintiff 

1M8.  Id.t.tiran  <i- 

MM.  Jnrixi  i'hen  replevin 

pn  •  adat  rhsmdi 

IGM-  T'lumtiff  may  require  itn-nff  to 
npttry. 

MM.  Affidavit   therefor:,  ha  f'ire  corn- 

'100. 
MM.  Id.  :     nfter    couimenceaii-ot     of 

M97.  M-;  '    rbsliela  are 

to  be  replevied. 
MM.  Prorlnlon   where  a  y*rt  only  la 

m*rJetf. 


|  tOW   ruintiffa   naderUkiac  for  r». 
plevtn. 
ITott,  flow  chattel  to  lie  replevied, 
iwi.  Id.;  now  ukvo  from  a  Unldiuf, 

ITO--'.  Hef  ilcrlcd    cruutiil  ;     liaw    kapt, 

1703.  When  defendant  mayei- 

-  in  bV  - ;  prnnwalfaas  nan 
■poo. 

1704,  Wbm  defendant   rimy    reclaim 

ckattel  ;    prooaedlu(pi    ltirr»- 

■pen, 

1705    Snreilra  ;  when  and  how  to  Vav 

Ufj. 
1T06.  When  nmi  to  n-nom  ttoaVft  m\i«\ 

deliver  cWusl. 


any  damages,  he  is  entiti<-il  to  Judgment  fur  treble  the  mud  »g  award 

Ceftl  that  in  either  v:   iLe  following  easee,  judgment  must  lie   rcudcrcd  loc 

single  damages  on"/ : 

I     U  here  I  lie  mi. |„  i.  BSpOTt,  Of   decMoO   find*  uffirtnativr-ly  ilutl   the  iu> 
jinv,  for  which  the  action  was  brought,  whs  en. -iw I  nnd  iw 
tin  dcfi  i..;  m  ,  mi  tied  lac  tojary,  bud  probable  caono  to  beliero 

thai  Ui i*  luml  *m  In-  own 

2.  Where  the  defendaitl  has  pleaded,  and  tin-  verdict,  report,  of  decision 
allvely,  thai  ihe  injury,  ror which  she  action  » n«  b 
coiniuiit.  ii  iiv  Liking  mi. i» -r,  [or  the  purpose  of  malciag  or  repairing 
lie  road,  01  n  public  bridge;  01  bj  taking  an*  wood    »nderwoo> 
a  like  purpuou,  by  authority  of  u  commuuiouer  or  overseer  of  high*  i 

§  1669.  If  a  pennon  ta  h  -  i     i.  i  j  oted,  or  put  out  or  n  rty,  In  i 

fi.ruii.iir  rnannei  .  or,  afiei   he  lias  been  put  out,  ia  held  and  •• 

force,  or  by  puttilUj  Mm    in    fl»r  Ol   por*uit.il  violence  10  re- 

oorei  treble  damages,  in  ao  action  inenfot  ngjtuutt  iLu  wrougo-. 

ARTICLE  NINTH. 
I'botwmis*  *rrt,icAni,K  to  Two  on  *onic  or  the  Actions  srecirrEn  is  rail 

Inu 

prohibited.    Penalty. 
|  1090.  Revendoner,    •  l> 
action 

MM.  Defend  ml    Ii 

llllllll. 

IC8U.  When  order  for  an 

made, 
10*1.  Content*  and  service  of  order 
IIUM.   Authority  iif  |mrt_\    |.  , 

u.  in  on 
its,,  lutuin  may  matnu 

IK    I  Ii  III    III      ll    . 

16H7.  JolmUr   of    rt*l    actloiin   Witt 

where, 
1686.  Wb  i.    •;  •  del    preeeedl 

n    orei      rcai      pn«j*  i 

allowed. 


J   H.?().  Nollro  ornenitency  of  action  l>> 
nlaUiluY. 

Klf.-i-t   of  notice. 

167*.  KOtlol  CO  lit:  recerded  nnd  in- 
dexed 

1878.  .Nun.  ny  of  action 

by  defendant. 

1574.  wiin  notle<  may  be  cancelled. 

ii.;..  win  ii  Midhou  court  may  com- 
pel delivery  oi  po-w  -«ion  of 
i. 'ill  property  to  purchawir. 

167C.  U|>on  rale  of  roil  property  of 
Beer  tu  pat  (axes,  etc. 

1677.  Judgment  to  be  entered  In 
i  .unity  win -re  real  property  i» 

situated. 

HITS.  Bala  ,  nut  i>  e  of  ;  bon  i  ondncted. 
1H7U.  PurouaoCB    by    curtain    oltlccn 


£1670.  In  an  action   brought  to  recover  n  judgment  affecting  thi 
to,  Ol   the  |"i-  -i"  -ii .n,  use,  nr  enjoyment  of,  retil    property,  the  pi  tilltinT  iii.k, 
n  i ,.-!i  he  files  IiIb  complaint,  or  at  any  time  afterwards  before  fit.. 

file,  in  the  clerk'-  office  ol   cache y  where  the  properly   it 

DOttae  of  tOO  petldetH!.!  of   the  .ictiun,  utalinj;  the   iiiiini-.-  uf   lliepaili 
the  object  of  tbo  action,  nnd  containing a  oriel  opcrty 

in  that  county,  affected  thereby,    Such  a  notice  may  be  Sled  with  the  com- 
plaint, before  the  service  <i(   the  suanmona ;  but,  in  tlmt  case,  personal  ear- 
•    uriiiiiuiib  iiiiisi  be  mule  upon  a  defendant,  within  sixty  days 
nltrr  the  lilm;*,  or  else,  before  the  expiration  ol  the  SIMM  time,  pud. 
of  the  mum  -  commenced,  or  service  thereof  nasi  bemadawitb* 

out    the   State,    pursuant    to    an    order    obtained     therefor,    a*   pi,- 
in  chapter  fifth  of  this  net 

§  1671.   Where  n  notice  of   the    pendency  of  mi    notion    rimy  bo  filed,  a* 

iij.'i.l  in  tin.  i;iM   section,  the  pendencj  of  the  actio 

iniinr,  fra  "i  so  tiling  ilic  notice  only    tu  a  purchaser  or  tucum- 

brancfl  of  the  property  affected  then  by,  from  or  against  a  defendant,  »uh 

ro«/»cci  to  whom  ;!.;  notice  ia  directed    to  be  indexed,  ti»  prescribed  in  'hi 

next  fwtiuu.     A  peisou,  wbuae  CQUveya&de  ot  ttvovuiuvwuw  w  MibavquewilT 


•JUL  ACTION'S.  H| 

execu'  ad,  i*  bound  by  ull  pro 

the  action,  after  the  filing  of  10  the  same  os' 

party  in  the  action 

§1572.  B                         rk.  wiili  win.  ■  i-  i.li'.i,  in.. 

mediutely  r-                   a  book  kept  ir.  bi  purpose,  and 

defendant,  at  the 

f(.kit  of  tin?  notice,  and  lubecribed  by  the  etto  lie  plaintiff.     The 

cx[m:ii                            iev  i \i.  when  i  be  paid  w  l  of  the 

g  1673.  Where  ;i  defendant  -''i-  up  In  in-  anawoi  •  counterclaim,  npoo 

b  he  J01111.nl  it,  affecting  lb  title  •<•.  or  the  pee- 

■camion,  linn,  nr  nnjojninni  ol  ii.1  linool  filing 

.  (iii-  a   like 

lections  apply  to  euch  a.  notice      For  the  pnrpoae  ai 

ii  ii    application,  the   defendant    Sling    tUCU    ".    notice    itf    regarded  u.<  u 

plaintiff,  and  the  [iiuiutiff  is  regarded  a  lant. 

B  1674.  After  the  ietioB  la  fettled,  dbaoikhiuedi  or  abated,  or  final 

■ 
b>  appeal  therefrom  baa  expired,  «i  i(  ■  plaintiff  mine  the  notice  uoreaexn* 
ably  nett-lcei  *too,Uie  eouri  may,  la  it«  diaoretion,  upon 

the  application  of  any  person  aggi  I  upon  nofa  notice  in  ma;  be 

i  oi  ip| red  that  H  i  >•  it  ii  ■•-  hi  the  pendency  of  an  abelon, 

died  aa  pre*  ribed  In  '!"  la*i  Four  iection«,  be  cnneeUed  ol  record  by  >t  par- 

Ucnlor  clerk,  or  by  ell  tbo  t'lerki  with  whom  h  I    Hod  in  i  recorded,    The 

cancellation  ntuat  be  made  by  a  note  to  that  effect  on  the  margin  ol  the 

hi  the  order.     Cnleaa  the  order  ii  entered  In  Lfyeeapie 

eor  niuat  be  filed  diorein,  bef  on  ihe  ootiee 

lUetL 

£  1676.  Where  a  judgment,  in  an  action  apedflod  In  thi*  title,  allot*  to 
any  person  a  dhKinet  parcel  of  real  property,  oc  coMmIoJ  n  direction  for  tho 

iiiimiH  men  mi  allotment  or  ■•  also. 

except  in  n  caae,  where  ii  .  prescribed  in  this  ant  that  the  judp 

meal  may  be  enforced  bj  execution,  direct  the  delivery  of  the  j „.-,-..-_ ,. ,u  uf 
a  perlj  to  the  person  entitled  thereto,    Ii  a  party,  or.  lna  repieaenta- 
o  aneoeeaor,  who  is  bound  by  the  judgment,  withhold*  poswwMon  from 
the  p'*i '-"ii  rim-  ili'i ■l.n.-.l  in  thereto,  the  court,  beside*  pui 

the  in  iiu  contempt,  mey,  in  it*  iHacretion,  bj  prdn 

.•-Hi  h  .hi  order  mot 
hi  ezecotioii  roi  IhedeliTety  ol  the  poeaeaaionof  the  property. 

«;  1676.  Where  i  Judgment,  rendered  in.  an  Ration  lor  pnrtidoB,  foe 
dower,  or  to  lorehwcu  mortgngc  upon  renl  peaperty,  directs  ■  saw  of  tlic 
real  property,  theoincci  maUii     lb«  iol< 

Ivim-nL  otherwise  di  .  .ill  l.ixrx,  iixjieimnieiiliv,  and  watei 

which  are  Hens  upon  lhe  property  sold,  and  redeem  the  property 

any  snli  a  loi' un|  which  liavoi  not  np- 

nbaolute.     The  >  make  th 

loomed  cxpi  i  *alu,  a  Ithin  the  moaj 

that  expression,  a*  need  in  an)  provii  ion  of  article  second,  third,  or  lourili 
of  ihfi  title. 

£  1677.  Where  roe]  property,  (old  by  pirtua  ol  »  Judgment,  render" 
an  action  spec  died  in  the  hurl  section,  indurated  In  a  county,  othut  than, 
iliui  in  which  the  judgment  ie  entered,  toe  judgment  tnuat  ^  a.\nG  enviteA 


CHATTELS. 

I  i.f  chattels,  the  defendant  m.iv  require,   »«   prescribed    in  ihu  follow. 
tag  provisions  of   this   article,  tbl  ijroi  ml  of  the  chattels 

timet  of  chattels,  the  vahh    of   irhich  is  thus,  stated,  or  ol 

thereof  which   bus    been   replevied.      If  he   procures  iiunh  ■  return, 
m.iiinier  must  be.  delivered  u>  tin.-  plaintiff,  unapt  M  ifc  otherwise  prescribed 

ill    Llli:!  illUclc. 

^  1698.  The  sheriff  must  replevy  ■  smaller  numb'  I  :   ntit<r, 

■rhole  oi  the  chattel  or  chattels  described  In  the 
found.     In  that  ca  a  I  tie  only  is  stated   in  I 

Mir  value  hi'  ill.-  entire  chattel  01  clots  "i  chattels,  as  no  hi 
deemed  the  value  til  the  part  i«;[i  levied,  for  the  pavptMMS!  of  the  ucxK-eedlB; 

to  procure  ii  reran  thereof  t<>  the  defend  nut. 

ti  1699.  Tin-  undertaking  lobe  delivered   to  the  sheriff,  with  a  i 
tiou  to  replevj  ji  chattel,  hum   bo  oxeeiiled  In  at    lea*t  two 
must  be-  approved  by  the  abcriff.     It.  in u.Tit  lie  to  the  effect, 

ore  bound  In  b  -i Red  ium3  not  te  i  thun  bteii 

M  -tilled  in  the  affidavit,  toi  ition  •  •  I  the  ir   tiu  return 

of  the  chattel  to  the  defendant,  If  possession  thereof  la  adjudged  to  bitn. 
ii  !'n'  action  obutes,  or  tit  riiaconiinned,  befoi  e  the  chalta  I 
defendant;  and  foi  the  payment.  In   the  defendant  •  •!  aoj  sum,  wl 
judgment  awards  to  htm  tatUM!  the  plaintiff, 

I  700.  1 1  .my  chattel,  described  in  the  affidavit,  i-  found  in  the  ( 
hion  of  ihe  defendant,  or    of   In-  agent,   the   I  *boea    au    affidavit, 

requisition,  and  undertaking  uru  delivered,  as  prescribed  in   the  foi 
Section*  ol  Stahi  article,  mutt  forthwith  rcpleey  it,  by  taking  it  into  bta  poa- 
•asaion.     He  muni  thereupon,  without  delay,  nerve  on  the  defendant  •  ropy 
of  the  iiiiidniii,  requisition,  and  an  by  deliverin  to  ima 

poKonafly,  if  he  can  he  found  within  the  county; 

loutid,  i«  till  agent,  ii  any  rrom  whose  possession  the  chattel  i«  taken  ,  or 
if  neither  ma  be  round  within  the  county,  by  leaving  the  copy  at  the  usual 
place  of  ubv-do  of  either,  with  a  person  of  suitable  agu  and 

§  1701.  If  any  chattel,   described   In    tin'  iillldariL,  is  secured  or  coo. 

I    :u   a    building   or   lurlohUie,    the   sheriff     IQHM     publicly    li^ainlid    iu 

dohvery.  If  it  Is  not  delivered,  pursuant  to  thi>  demand,  he  must  cause  the 
building  or  inclwiic  to  bo  broken  open,  and  must  lake  the  chattel  into  uu 

pussc  anion. 

§  1702.  A  .sheriff,  who  has  replevied  a  chattel,  must  retain  it  in  his  pos- 
session, keeping  it  in  a  secure  place,  until  the  person,  irbo  Is  entitled  to  Um 
possession  thereof,  is  ascertained,  as  prescribed  in  this  ardola  llr  miM 
then  deliver  it  to  th'it  person,  npon  request  nod  payment  of  bis  lawful  fee*. 
and  necessary  expenws  for  taking  and  keeping  it,  as  taxed  by  a  ;i 
the  court,  or  the  county  judge  of  the  county  wh  <it*-l  was  reple»««j, 

ii|ioii  siuh  0  notice  a_«  the  judge  deem*  proper. 

§1703.  Within  three  days   after  the  chattel  is  replevied,  and 
Ilia  affidavit,  requisition,  and  undertaking  is  lorved,  the  defendant, 
lie  requires  •  return  o1   the  chattel  replevied,  or  of  one  or  more 
when  two  or   more  chattels  are  replevied,  nay  serve  upon    the 
u  not!  kerned 

to  havi  watted  all  objec'ioue  to  them  Wliere  the  dofeodani 
peered,  die  notice  must  be  Jitbscribcd  either  by  him,  ot  by  i 
mioriHM.      The  person  »o  subscribing  t!i  i       must  add    to    hi*  signature 

lu'it  vtbiv  udircm,  an  prescribed  by  lit*,  *\tV  vetvwi  v* *  w»tice  of   u|ipvar- 


of 

itit,  unletl 

em 

bo   sheriff 
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H  Hi, i (i  MB  Says  after  service  of  sueb  a  notice,  the  plaintiff's  attorney 
iini-r  m-i  (■■  upon  I'm-  defendant**  ■  ,  if  the  defendant  ha*  not 

al  tin1  justification  of  the  snretio*.    1/  too 

[ontsMmdupoa  Un  sheriff,  he  inunt  immediately  srrve 

I.  the  person,  vhose  name  is  subscribed  to  the  imii.v  of  rxr.-ption,  in 

the  moil-  prescribed  by  la.*,  for  service  of  a  paper  upuu   au  attorney  iu 

an  Br:  I 

§  1704.  The  defendant,  if  lie  dues  not  except  to  the  plaintiff's  sureties, 
—  nbed  in  the  last  section,  m.iy,  viirlnu   tlie  time  allowed  to  liirn   for 
audi  an  KM  t  upon  the  sheriff,  a  notice  liiut  bo  requires  a  i 

ot  (he  rhiiuul  replevied.     With  thr  must  deliver  to  t lie  shentl  lbs 

following  papers : 

1,  An  affidavit,  containing  un  allegation,  either  that  the  defendant 
owner  of  the  chattel,  or  thai  Iik  i«  l.twiully  entitled  Lo  the  posssaaloo   there- 
of, by  virtue  of  a  special  property  therein,  the  fact*  with  respect  to  wbiub 
inust  be  set  i 

4.  An  undei  •:.!.  .iu.  executed  by  at  lea*t  two  sureties,  to  the  effect  that 

are  bonnet,  in  a  specified  sum,  not  less  chat  twice  the  value  of  the 

affidavit  Of  the  plaintiff,  for  the  delivery  thereof    tn 

i  lintiff,  if  delivery  Iheeeuf  is  adjudged,  or  il  the  action   ibatea    in  eoO" 

j.e  of  the  defendant's  •.!•  -- ■  ii  .  m  i  i  "  1 1 u»  payment  to  hiui  of  any  Bum, 

wlnoli  the  judgment  awurda  against  the  defendant. 

ft  .'in,  three  days  after  serving  a  notice,  requiringartttrn  of  the  chat- 
tel,   a«    prescribed    in    this   section,   tin;    defendant    mim    *t»j    i:|,oii    i.lin 
in"**  attorney,  uotiee  of  the  jusiiBcutinii  of  the  sureties  to  the  under- 
taking. 

§  1705.  The  justification  of  sureties,  u  prescribed  in  either  of  the  last 
two  sections,  rnuHt  lake  place,  either  In  the  county  where  the  chattel  was 
replevied,  or  in  the  county  whore  one  of  the   sureties  resides.     Theprovi- 

i*gulating  the  justification  of  bail,  contained  in  srtiole  third  ol 
first  of  chapter  .-evcnih  of  this  act,  govern,  except  us  otherwise  ei| 
.  ibed  in  thlt  article,  wftli  respoot  to  the  notioaof  justification  ■■■ 

sureties;    the  officer  before  Whom  thej    rnu;t.   justify;    the    Substitution  of 

ii.-w  sureties  oi  i  new  undertaking ;  theexnniinationandcjuaJlfioaUonsof  the 

sureties:  nudthe  allowance  of  the  undertaking.     But  after  the  allowance, 
the  undertaking  and  examination  must  be  delivered  to  the  sheriff. 

§1706.  If  the  defendant  neither  excepts  to   the  plaintiff'*  sureties,  nor 

tree  the  return  of  the  chattel,  with! a  tbe  time  prescribed  for  thai  por> 

pose:  or  if  he  makes  default  in  serving  notice  of  the  justification  ol    Ma 

ii.  or  in  procuring  the  ullnwanee  of  his  undertaking;  or  if  the  plnint- 

ifT,    after   tin-  defendant   baa   excepted   to   his   sureties,  duly   procures    'I"' 

allowance  of  bis  undertaking;  the  sheriff  must,  except  In  the  ease  ape 
in  section  one  thousand  seven  hundred  and  nine  of  this  not  Immediately 
deliver  the  chattel  (>•  the  plaintiff,     if  the  plaintiff,  after  the  defendant  has 
excepted  iu  bis  hiiiuiii ..-,  ii..ikes  default  in  serving  notice  of  luslSnoalii 
in  procuring  the  allowance  of  his  undertaking;  or  if  the  defendant, 
be  has  required  the  return  of  the  chattel,  duh  procures  the  allowance  of  his 
taking;    the   sheriff   must   immediately  deliver   the  chattel    to   the 
defendant.     When  the  chattel  Is  delivered  by  the  sheriff  to  either  party,  u 
proscribed  in  this  section,  the  sheriff  ceases  to  i,e  responsible  for  the 
etencj  of  tbe  sureties  ol   cither  party;  until  then,  ho  is  responsible  foe  th«» 
■nffieteney  of  the  sureties  of  the  plaintiff  or  ol'   the  ileU-ii<V.m\.,  k*\.\x&  c»w 
eaa.v  be. 
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;'  L707     I    :-.-.;n.  who  Minn  to  cither  party,  without   the  consent  of 
rl'i  i-  •  •!  repevled  bj  him,  noeptU  prescribed  in  the  l*«t  «oot»on, 

virtue  g.'  an  execution  issued  upon  4  judgment  in  lb  ■  P    loffcils, 

to  tin'  party  aggrieved,  two  hundred  and  fifty  dollars;  and  U 
him  for  *H  damagee  which  ho  sustains  thereby. 

fj  170C.    Wiierr  Lin;  sheriff  duly  deliver*  :•  chattel  .:>rtT,  a*  pre- 

■cnbed  in  die  la^t  section   but  one,  ho  must,  ut  the  same   time,  deliver,  to 
party,  the  undertaking,  received  by  hint  from  ihe>  party  ti 

-vitb   the  examination  of  tlie  aun-Un,  aad 
i  tgf'j  allowance,  if  any. 

Jj  1709.  At  any  time  before  a  chattel,  vied,  »  act- 

ually delivered  to  either  party,  if  a  person,  nut  a  party  to 
dnsi  the  defendant,  a  right  to  the  possession  then 
time  when  it  was  replevied,  an  affidavit  may  be  made  am 

Sheriff,  in  lii.i  behalf,  stating  that  i  cli ;   - 

i  oi  chattels  lo  which  it  relate*,  if  two  or  more  <  I 
replevied,  and  the  claim  relate*  only  tu  pun  of  them  ;  nnd  potting  fo 
facta  upon  which  In--  right  ul  posaefisiun  depends.     In  thai  - 1  •-  r  II 

in:iv,  in  hi- .  ili-i ■iHimii,  before   he  delivers  the  chattel  t-j  tl 
upon  the  plaintiff's  attorney  u  copy  of  the  nlfi  Invit,  with  u  n 
requires  indemnity  ngninst  the  nlniin.     If  the  indemnity  it  • 
within  a  reasonable  tinie  after  thi    plaintiff  bed 

e  chattel,  the  sheriff  may,  In  his  discretion,  deliver  ii 
wlthou  any  liability  lo  the  plaintiff,  by  reason  ol 

£  1710.  A  person,  not  u  party  to  the  action,  who  litis  •erred  an  uffidat 
es  prescribed  in  tbu  lust  section,  inuy  inaiut.iii)  an  u<uinu  i  i   •  Iterill 

who  has  delivered  the  chattel   to  the   plaintiff,  to  re  ibunagoa,  or 

rt'iimti  ul  the  taking,  d  r  delivery  of  the  chattel      Dae    becaov 

mi. ii  i  iii  such  mi  action  iniist  be  issued,  within  three  months  after  th 

ery  of  the  chattel  to  the  plaintiff,  and  »t  be  served,  «  ii 

after  It  It  Issued,     An  action  cannot  be  maintained  against  a    :.     . 
person  so  entitled  to  make  a  claim,  except  an  prescribed  in  this  seed 

§  1711.  The  indemnity,  to  be  furnished  to  the  sheriff  br  the  plaintiff,  u 

prescribed  In  the  Ui«i  *iu;tion   bin   one,  must   conaial  of   a  writ  ten  un 
tag  to  him,  executed  bj  mil  in- 

demnify  him  against  any  liability  for  damages,  oasts,  or  expenses, 
Incurred  In  :m   action    brought  against  him,  Iiy  the  claimant,  <>r 
deriving  title  from  or  through  the  claimant,  by  reason  of  the  taki 

■  I  ion  of  the  chattel,  or  its  delivery  to  the  plaintiff,  not  ex.      II 
to  be  specified  in  the  undertaking,  which  must  be  a(  least  Ave  hundred  dot- 
bus,  and  not  less  than  the  actual  value  of  the  chattel  L'lairund,  nod  two  huo- 
drvd  and  fifty  dollars  in  addition   thereto.    Each  uf  th  i>c*iuc* 

Iher  qualification*  required  by  law,  must  bo  a  : 
a  hotueholdur  ol    the    sheriff's  county.     The  sheriff,  be fi 
uhnttul,  may  require  the  persona  offered  an  •.uroiip*  to  submit 

or  who  ihI,..--   the  acknowle  .  dertn 

as  where  pet  one  are  olfi  red  t"  him  as  bail  upon  en  nrxcal       I 

itiiled  I  i   I"1  substituted  :ib  di  igbt  as 

in  the   last  Beclion,  nf  if  the  chattel   had   been    k 
rirtue  ol  an  execution, 

1712    The  affidavit,  to    b  '    to   the   sheriff   in    behalf   of   the 

p/.i'wtiff,  with  a  requihitiou  to  reptevj  a  chwA,  v»«  W  m*{*\i>j  vVu*  ^leinv 


: 


it-im 
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iff'a  Bgaajt  or   attorney,  if  the  material   fuel*  art-  within  1. 1 *  pert^nul  kuow|. 

.  ehi  n  ihi 

i  'ili.'  cj.i  ma) ing llii  'i.  to 

tie  sheriff,  either iu  behalf  of  tlw  defendant,  TJUl  « 
that  lie  reqol  fn  beuell  ol  not  a 

I>mI  in  wt-tJoa  one  thousand  mtcb  lrutv 

may  be   Quule   bj  an  «geni   ttoi  ni  y,  if  the 

h  «»  wniiiii  iii-  pergonal  knowledge,  or  if  die  defandai 
eleimant,  a*  tin  ,  in  not  villi  ■■•  properrj1 

W4A  ri  i  .  i.r  the  affidavit      Where  the  affidavit  Va 

igent,he  muai  state  therein  to  hat  allegations,  if  any, 
cnead  belief;  mid  lie  must  set  fonh  i 
the  grounds  uf  tns  belief,  as  10  all  matters  not  stated  upon  Id*  knowledge, 
M-ii  wiiv  tin-  affidavit  i-  imi  md*  b|  the  part?  «  tba 

§  1713.  Where  replevied  a  part  onlj  of  »  chattel,  i 

two  01  [escribed  in  the  pkhulff's  affidavit,  au/J   has  served 

i   papers  required  upon    m  b  .1  rtsplevli  ,  the  |  i.nnntl 
nt  any  time  b  mci  of  a  copy  of  tbe  defendant's : 

bj  default,  for  wont  of  an  ap] 

1  in-,  pari  thercol      r*or  that 
e,  he  irn  1  -  tdi  n  <•>'  to  ili-  -inTiiT  .in  affidai  i 

1  to  the  pai  1  yei  10  im 
"ii  nan  brought  va 

'■■•ij    in  tliin  BO  ttOB,  1  In: 
proceeding  are  the    tmo,  as  il  -<  former  replevin.  Imd  not  boBfl  made). 

,-!  171-1.  Where  .ui  ordei  ol  am  id,  u  presoribe^  Ea  till 

Ight  i»  a  replevin  1-  subjeot 

II..      .....uir   bas  been  arrested,  pursuant  to  tiie  order,  a  su)>.<e- 

qui-iu  niiot  bo  made  of  a  chattel,  with  tespetl  to  *  Uell  0a1 

11.   it    ili.  baa  not  been  arrested,  at  aabeaotnr  I  replevin  of  a 

1.  null  respect  10  which  the  order  w«s  granted,  e'.i|/er«edi»i  the  >>ni-i. 
I  1715.  Tin-  urn-riff  in ii5.r,  within    twenty  dny*  11  ff*r  tu)  lit; 

emttel  replevied  by  him,  to  the  party  entitled  to  the  posai 111  then  1 

tide,  31e  with  the  dork 
iflV  nili'l.T.".:  . -  .ir.tii pan vi tig  requisite^,  *<*ltb  a  return,  stilting  in 

what     mnii.-i.'i     In    I  .-..I    tin-  lilt  r.:r.       '.I    !.u  lias  oiinlf'-d  to  reptl-TJ     ■• 

part  of  iho  chattel,  ot  ol  two  or  more  ebs'Veh,  desra-it>ed  in  th<i  allies  vit,  the 
return  moat  state  the  came  of  cbc  omiriroc 

£  1716.   If  tba  elieriff  fail*  to  ciiflpij  with  the  last  section,  sithst  party 
■  him  mo  to  do,  wiihi'    '•  .1  days  if   •  a  that 

trl  designated   in  the  » 
mtcmpl  ui    ili--  .  jiii t .     Tlw  notice 
.-  !  afore  Baal  judgment,  exuepi    thai  "h 

An  omlaahm  to  com- 
ply with  Sneb  a  nutioa  is  puoJ  inbh  as  a  contempt  of  the  court. 

.'17.  The  plaintiff's  affldar It,  with  tht-  .,.  IB,  and 

thf  ifnirn  uf  the  aberiff,  mnai  b<  medoa  1 ii   the  judgment-null  in  the 

...   them  muet  bo   furniahed  "1  ot  ^^•» 

referee,  upon  tiic  trial  of  an  isnuo  ot  fact,  with  a  copy  ot  the  tuoiuvQus. ' 
of  the  pleading* 


§  1718.  The  plaintiff  may  proceed  in  the  notion,  and  recover  thereto  lbs 
I,  01  ha  value,  although  ho  baa  not  required  ihc  Ik  .  Issj  it, 

or  the  sheriff  ha*  nor.  been  able  to  replevy  it. 

§  1719.  Where  part  only  of  two  or  mora  distinct  chattels,  specified  la 

tin-  <-iiin(il:iioL,   1 1 ns   been    replevied,    the   plaintiff*    attorney   mat,   *ub 
>rv  the  notice  of   trial,  nerve  upon  the  defendant'*  attorney   n 

thai  Ik-  uijiiiidoun  so  much  of  Ma  cuaim,  a*  relates  to  those  which  bare  not 
beta  replevied  j  ud  thenceforth  the  proceedings  are  the  same,  as  if  the  ac- 
tum had  been  brought  to  recover  only  the  efaatteie  which  hare  bem 
replevied.     A  copy  of  the  notice  must  be  furnished  to  Ibe  oourt,  or  to  tie 

referee,  upon  the  tnul  of  uu  issue  of  foot,  with  a  cop)-  of  the  aumrm  : 
of  tin-  pleading!, 

g  1720.  An  iille^fttirm,  in  n  pleading  interposed  by  either  party,  to  tht 
effect  that  the  party  pleading,  orn  third  person,  was,  at  the  time  when  ibt 
action  was  i  i         m  the '  battel  « •=  replevied,  . «,  tfc« 

owner  of  tho  chattel,  or  th  it  it  wag  then  bis  property,  ia 
ment  of  title,  unless  the  right  of  action  or    d<  i  upon    i   i 

possession,  by  Tiii.no  of  n  special    property;  in  wn 
must  net  forth  the  facts,  upon  which  ilio  specie!   property  depends,  bo  at  to 
show,  that  ut  the  Hint-  When  tho   action  wua  commenced,  or  the  Chattel   ■■» 

replevied,  as  the  case  maj  be,  the  partv  pleading,  or  the  third  person,  •*» 

entitled  to  the  pns:  ill   ■ 

§  1721.  Where  the  complaint  eont.aiti.-i  a  sufficient  statement  of  lbs 
phiintill's  title,  n  general  allegntion,  that  the  deli- mi  nut  wrongfully  lOOJ  It* 
chattel,  la  Hiffiolent,  without  setting  forth  the  facts,  showing  that  iho  labiug 
was  wrongful.  Where  the  taking  of  the  chattel  in  not 
i he  mi imi  ia  founded  upon  its  wrongful  detention, the  com p lain t  must  set 
iota,  showing  that  the  detention  waa  "-mugful. 

§  1722.  Where  the   plaintiff    recovers  a    chattel    which    was    In 
oroih  ■■.  ia  value,  while  it  was  In  the  po 

the  control  of  the  defendant,  under  aneh  clrc  plaintiff 

might  i-oeovei  damages  for  tho  injury  or  ilepiei-iuui.ni.  In  uu  action  brought 
against  tho  defendant  therefor,  he  may  recover  the  same  damag 
.  inaction  bronchi  m  pr<  tcribed  in  thia  article     In  that  caae,  be  meal  »*t 

I'ni  ih  the  facts  in  his  coiupluint,  and  demand  judgment  for  damage*  accord- 
ingly. 

§1723.  The  defendant  may  by  answer  defend,  on  the  ground  that  a 
third  person  was  entitled  to  tho  chattel,  without  connecting  hiun»elf  with  the 
hitler's  title. 

§  1724.  Where  the  defence  in,  that  a  chattel,  lo  r<*cnver  which  tb* 
sctiou  i*  brought,  wab  distrained  doii  illegation   tl 

defendant,  or  the  peivon  by  whose  comninnd  he  acted,  was  u 
poaseri-e-i  ol  tin-  real  property,  ami  thai  the  chattel 

lolog  damago  thereupon,  is  sufficient,  without  setting  forth  the 
the  real  pBO| 

8  1725.   Where  n  chattel  has  been  replevied  and  delivered  to 
iff,  or  to  a  person  not  a  party  to  the  action,  us  prescribed  in  the  foi 
Mctiona  ol    this  article,  the    defendant's  attorney  irmv,   wlthtn   IB 
allowed  to  him  foi  I  ol  o  noticoof  trial,  - 

•Jlorjjer,  ji  nulicc,  that  the  defendant,  demand*  judgment  for   ll 
tht  chattel,  or  /or  its  value,  either  wVoi  wt  «V.Wa,\  taw-A^ettor  the  dchnv 
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t»R  thereof.     lrpon  the  trial,  a  copy  or  such  a  notice  roust  be  furnished  to 

.  ,  wild  ii  0O|t<  v  Mini  of  llio  plea  .      | 

:26.  The  verdict,  more,  »r   decision   Boat  «ix    the   damages,  if  iiiit, 
re  it  nwenl*  to  the  plaintiff  n  chattel. 
bn»  not  been  MplatM,  oi  irbara  it  award*  i"  the  prevailing  party  a  ah 

lias    been    replevied,  ami   afterwards   delivered   hv  I  10  the 

ul  party,  or  to  a  person  not  a  ; 
lificil  in  tbc  neit  section,  fix  tbe  value  of  tbe  chattel,  at  the  liuic  of  tin 
tri.L 

|  1727.  A  verdict,  report,  or  decision,  In  favor  of  the  defendant,  »h»ll 
not  Bk  tin*  value  ■if  the  chattel,  in  either  of  the  following  cases : 

1.  Wben  R   i-  the  general  ouner  of  I  (■  it  it  was 

illy  distrained  doing  damage,  nml  it*  value  in  greater  than  lot 
ages  sustained  by  the  defendant,  by  the  injury  /or  which  it  «iw  diati 

)N  wJaktl  CSSC,  thnsr  damages  must  be  tlXeil. 

2.  Where  the  plaintiff  is  the- general  owner  of  tbe  chattel,  but  tl«e  defend* 
MM  had  a  special  property  thcuin,  and  the  value  of  the  chattel  is  greater 
limn  the  value  of  1 1  ibo  ssro  charged  upon  the  chattel 
by  reason  thereof;  in  wlii.h  ease,  the  value  of  the  special  property,  or  tbe 
sum  so  ■                 nt  be  fixed. 

[d  cither  oJ  ified  in  this  section,  the  verdict,  report,  or  de- 

iiii-t  ad  lonii  Lbs  raaarm,  ebj  the  vnlue  of  the  chattel  ItJMt  hied. 

1728.  Where'  brought  to  recover  two  or  more  chattels,  the 

one  party  one  or  more  distinct 

Chattels,  which  i. hi    Is-   identified,  iind   set   apart  from    the   others,  ami  lb* 

reside,  i  her   party;  and,   if  ■Otioaaary,    the   eoniplelat    must   be 

amended  so  as  to  uniform  thereto.     Thermal  judirnn  nt.  rendered  ttiere- 

tnnst  reward  irii  tlic  same  relief,  with  ragpaat  to  the  finding 

'avor,  as  jf  separate  iudjcma  rendered:  except  that,  where 

each  party  is  entitled  to  an  absolute  award  of  s  sum  of  money,  against  Uve 

other,  the  smaller  bo  deducted  from  tbc  greater,  and  the  balance 

.led. 

§  1729.  Where  the  plaintiff  Is  entitled  to  Judgment  by  default,  for  want 
of  an  »|i|>earan>f  or  pleading  rt ■■•  n.i  t.  to  which  l»e  applies  for  judgment, 
may  asesvteia  mine  tha  damage*  to  which   ],<■  >»  entitled,  and  the 

value  of  the  chattel,  if  newssurv  ;  or  may  direct  a  reference,  or  s  aril  of 
inquiry,  for  that  purpose. 

g  1730.  Final  judgment  for  the  plaintiff  miiat-award  to  him  possession 
of  the  chiiif  i  by  him.  with   his  damage*,  if  any.     If  a  chattel 

recovered  Wft-s  not  replevied,  or  if,  aftet   it  was  replevied,  it  wat  delivered  to 
lbs  defendant,  or  to  a  person   n-  I  U  ty,  as  prescribed  in  lliib  article,  the 

fluid  Judgment  must  uleo  uwurd  to  the  plaint!!  :ixed  as  the  value 

thereof,  to  be  paid  by  the  dot  fill. int.  if  pom  i   is  ml  -Hivered 

plain  tifl      If  the  I'd  judgment  for  the  ret'irn 

of  a  chattel,  which  wiu  replevied,  anil  sfierwsrds  delivered  lo  the  plaintiff, 
nr  to  a  person  uol  a  party,  as  prescribed  jn  this  nrticle,  final  Judgment  in 
rater  to  i-t  award  to  him  pos  ereof,  with  hi*  damages, 

if  any  ;  <anil.it   must  alsu  award   to  him  the  aura  fixed  as  the  value  Lb 
to  be  paid  by  tl>.-  plaint  iff.  II  possession  is  not  delivered  to  tbe  defendant. 
But  if  the  case  lie  •  »pcci6od  in  section  one  ibousaml  seven  bun- 

drcd  and  twenty -tet<  u  favor  of  the  dstettfaBa, 

must  award  to  linn  Lba  ram,  :ix«l  ns  i hi  rein  specified,  and,  \\  'a  \s  twa.  vjU 
leeud,  tbe  dell«erv  of  the  vtmtlti .  or,  i[  tbe  chattel  has  not.  \**u  Te^YtrAieBH 


or  has  been  returned  to  him  after  replevin,  that  he  la  entitled  to  pnsiisnat 
thereof,  uutil  the  sum  bo  awarded  i  a  ■_ >  ■IK--.-t.-J.  or  otherwise  paid.  Tbe  jade 
roent  may  be  docketed,  and  the  docket  thereof  created  a  lien,  aa  if  *«  ■ 
jjdgUU  nt  lor  tin-  full  UMUDI  of  the  money,  including  cost*,  which  it  awards, 

cither  kfasoluttlj  Or  coiiiliiionnllv. 

£  1731.  An  execution   for  the  deliver?  of  the  possession  of  n  chattel, 
mill  in  Bttisffi  out  ol  i i !•  property  of  the  judgment  debtor,!  turn  ei 
ouutingeudj  awarded  against  him,  must  con  to  in,  in  addition  to  tbe  other 
matters  prescribed  by  lew,  the  following 
l.  Where  tin-  judgment  la  rendered  in  rerar  of  the  defendant,  in  a  ease 

specified   in  ci-ri line  thousand  seven  hundred  and  IwenU  - 

int,  the  execution  must  require  the  sheriff  to  deliver  possession,  of  tbe  ch»t- 
idftnt,  unlCM  the  plaintiff,  before  the  delivery,  para  to  dud 
hi  ni  money  umrded  to  the  defendant,  with  interest 

:    mill,  in  cast   the  chattel  can: 

satisfy  that  sum  out  of  the  property  of  the  plaintiff 

'1.  In  any  other  sue,  whore  the  judgment  awards  a  sum  of  money.  ■■■ 
Marion  of  tbe  chattel  is  not  delivered  to  IUm  partv,  tbe  execution 

must  require  the  sheriff,  if  the  chattel  cannot  be  found  within  his  county. 
10  Mtl  iv  tbi  mm  ao  awarded,  with  IntercJt  and  fa  -  of  the  pren- 

erBj  "l  the  party  against  whom  the  judgment  i-  rendered. 

A  direction  to  i  i  -     i. ii  ni    mouej  out  ol  en       - ip  ■  ■     uied  is 

this  section,  must  bs  hi  ibo.  form  required  by  law  fura  like  direction,  when 
nn  execution  against  property  is  issued  apon  a  Judgment  for  ■  euui  «l 

iniiiii-y. 

|  1732.  For  the  purpose  of  Inking  possession  of  a  chattel,  bf  virtue  of 
such  an  execution,  tbe powers of  the  shcuff  are  tho  same,  as  viberobeu 
required  to  replevy  a  chattel 

£  1733.  A  plnintiff,  w!io  has  recovered  a  filial  judgment,  cannot  mi 
an  action  iig.-iiu^t  the  sureties  in  an  undertaking,  given  in  behalf  oi 

fends  ti  I  in  | -iiii-:i  return  of  the  chattel  ■•■  the  bail  of  adefo 

who  has  been  arrested,  until   ul'icr  the  return,  wholly  or   part' 

or  unexecuted,  of  nn  execution  in   his  favor  for  the  delivery  -if  the  possos- 

ninn  ..(  lbs  abatteli  or  to  satisfy  u  sum  of  money  out  of  the  property  of  tie 

defendant,,  oi   ran  botb  purposes,  ai  tin-  •  i-.--  i •  •< i ■  i 

has  recovered  a  until  judgment,  cannot  maintain  on  action  be  sera- 

ii---i  ii  i  in  plaintiff's  undertaking,  given  to  procure  a  replevin,  until  after  • 

like  return  of  a  similar  execution  against  the  pudntifl 

§  1734.  In  such  mi  action  against  the  sureties,  the  sheriffs  return  » 
the  execution  is  presumptive  i  v  rJenot  ol  a  full  ore  to  deliver,  or  to  return  s 
chattel,  or  to  pay  a  sum  of  money,  according  to   (he   terms  of  the  under- 

BaUng, 

§  1735.  It  is  not  a  defence  to  such  nn  action,  tl.it  I  he  chattel  was  in- 
jure.l  oi  destroyed,  after  It  irai   replevied,  unless  the  [njiu 

1  by.  the  Dot,  oi  with  tin.-  consent  oi  the  plaintiff  in  the  acti 
red  after  the  chattel  was  taken  by  virtue  ol  thi 

1736.  In  nn  action  to  chattel,  the  cBUSOOf  action •urviwsi  or 

contiuuo,  nut  with.*  landing  the  death  of  either  party,  lu  favor  of  or  ng.uu-4 
his  txeootor  or  administrator.     Where  the  court  makes  an  ord' 

:  snch  an  action,  as  prescribed  in  section  seven  hundred  tui 
sizu'oue  of  tliis  net,  an   action   may  l» 
ffflM  lor  tha  purpose  of   procuring  a  u»\\\«r<s  ov  t*u»vu  q<  •  ••ban. 


■  u  Liny. 

lai  JiiilgMMliil.  awarding  to  tlie  adverse  party  peaaetlion  (hereof,  bad  heeu 
slaved  111  the  Ural  action,  and  an  eiecotioo  thereupon  bad  been  rvtarued 
isecuted  nod  unsatisfied  ;  except  that  damage*  cannot  be  recovered  therein 

r  a  wrongful  taking,  withholding,  or  daiaOMOIl       An  action  to  ISM1 

lattrl  cannot  Ik:  ui>unt.tiiieil.  after  an  action  has  been  com meuced  upon  an 

iduilukiug,  as  prescribed  in  this  ■action, 

ARTIOLK  SECOND. 

ACTlOil  TO   rORBRLOSB   A    LlKM   UPOJf   *   CHATTEL. 

1787.  Action  :     when    and    in    what       |  1738.  Juclrrocat. 

1740.  Action  In  Interim  oonrt. 
1738.  Wurmi.t   to  seisr  Chattel  ;  pro-  1741.  Application  of  Uiii  urlide. 

'"" 

1737.  An  action  m«>  be  maintained  to  foreclose  a  lien  upon  u  chattel, 

.  ..ny  case  where  sue h  a  lien  ex  omnen0e> 

brought    in    iitu  rijrii  I.  of    ttHOt&Ot 
of  rpiMnl,  ahu-h  would    h  n  v .  •   jurisdiction   ro  render  ■  judgment,  in   an 
ion  <  i  ■  contract,  for  it  sum  eqn.il  to  the  uraouot  ol  the  lien 

1738.  Where  the  action  la  brought  in  the  supreme  ecnrt,  a  itiperior 
..  i.i.    court  of  the  in  oonutj  co 

plaintiff  i«  not  iu  possession  of  ttia   I  battel,  n  nurnint  may  be  grunted 
try  the  court,  or  ■  | 

1 1  It  keep  it  to  abide  the  filial  judgment  in  the  action.   The  peoTSsiona, 
uf  title  tlui-'i  "f  ■.-!•-■  | ■  r •- 1-  keventh  of  this  aol   apply  '■■  such  n.  warr.un,  ■ 
the  proceedings  to  procure  it  and  after  it  bus  been  issued,  us  if  it  was  ■ 
rrunt  of  attach  tin  nt,  except  ns  otherwise  expressly  prescribed  in  this 
lole, 

S  1739.  In  on  notion   brought   in  a  court   specified  in  the  last  «<■ 
i«l  judgment,  m  favor  ol   tin-  plaintilX,  tnual  specify  the  amount  of  the 
n,  *nd  direct  u  sale  of  the  chattel   to  satisfy  il"' 
nrjr,  »•>•  n  referee  appointed  thereby,  or  nn  officer  designmed  therein,  in  like 

i  irtue  •  (  .in  ueeni 
■    i>    linn  <if  the  proceeds  ol   the  Bale, teas  In     ■  ■■   and 
npcusea,  to  the  payment  of  the  amount  of  the  Hen,  and  'he  coeti  ol 
ction.     It  must  also  provide  for  the  payment  of.  tlio  muplua  to  the.  owner 
the  i Imllel,  and  for  the  snfe  keeping  of  the  surplus,  if  OManex*,  nntil  it 
ed  by  him,     If  a  defendant,  upon  whom  the  itrmmoni  is  paraocaTly 
rved,  is  liai.h:  for  the  amount  of  the  lieu,  or  for  auy  part  thercol,  it  may 
abo  award  payment  accordingly. 

^  17dO-  Where  the  action  is  brought  in  a  court,  other  than  one  of  those 

i  in  1 1 io  lost  section  but  one,  if  tbc  plaintiff  is  not  in  possession  of 

le  chattel,  n  warrant,  rnmmnnding  the  proper  officer    to   leiae  the  chattel, 

to  abide  the  judgment,  may  be  issued,  in  like  manner  aa 

wiirrnni  ol  fiiudiiiieui    may   bo  issued  in  an"  action   founded  upon 

contract,  brought  in  thu  same  court ;  and   the  provision*  of  Ian-,  applicabli 

a  warrant  of  m  issued   out  of   thai  court,  apply  to  a  warrant, 

iued  Bi  this  section,  and  to  the  proceedings  to  procure  il, 

J  after  it  has  been  it..- v  iac  specified  in  the  judgment, 

meat  In  favoi  ol  the  i.Uintiff,  In  such  an  action,  must  correspond  to 

red  as  prescribed  in  the    ini  hal    II    iiui't 

1..11 1  by  nn  oflloer  to  whom  an  execution,  iseuad  wxV 

and  the  paymont  of  the  (surplus,  \i  \t»  tw.t% 

is  neccasarr,  to  th+  enmity  treasurer,  for  the  h«meut  c-t  vb*  »«m». 
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£  1741.  Tliti  article  docs  not  nffoct  any  existing  right  or  reeled? 
to  foreclose  or  satisfy  u  hen  upOD  a  chattel,  without  action  ;  and  it  duct  no! 
apply  to  a  cue,  where  another  mode  of  enforcing  a  Urn  upon  a  chattel  it 
specially  prescribed  by  law. 

CHAPTER  XV. 

SPECIAL  PROVISIONS,  REGULATING  OTHER  PARTICULAR 
ACTIONS  AND  RIGHTS  OF  ACTION,  AND  ACTIONS  BY  OB 
AGAINST  PARTICULAR  PARTIES. 

TITLE    I. — Matrimonial  actions. 

TITLE  11. — Actions  rklaiino  to  a  corporation. 

TITLE  III. — Actions  relating  to  the  kit  ate  or  a  okczdott. 

TITLE  IV. — Other  stkoial  actions  ami  ricuto  or  action. 

TITLE  V. — OlHXR  ACTIONS  BV  OR  AOAlKCT  fAltTICULA*  I-AJITU*. 

TITLE  I. 
Matrimonial  UrtsflWf, 

Abticu  1.  Action  In  annul  *  void  »t  voidable  lasrrisge. 

3.  Action  for  a  divorce. 

a,  Action  for  a  separation 

4.  rrovisioun  upplirjtik   to  two  or  more  of  the  Actions  specified  in  *■ 

ltd* 

ARTICLE  FIRST. 
Action  to  annul  a  void  or  voidable  Marriaoe. 


|    IT.V).  Ai1  Ion  oil  The  grmniil  of  fiKt*. 

(Mud, 

ITTiI.  CiiHitjily.   maintenance,  *ta,d 
lasne  of  such  a  m«mw. 

I7S2.  Action    mi    •: 

Cttl  iDOBPItC 
I7B3.  Ccnoln  iimm-ding*  regulatsdi* 

action  to  aiiuiirmBmoiK. 
1754.  Judgment  annulling  a  inxrrUf:; 

how  i  if  conclusive. 
175.V  HW    next    friend 

lunatic,  etc..  nlluwed  W  im. 

etc. 


|  1743.  Acllou  by    WOtaaO,  nmrrifil  tin- 
rii  r  14,  tn  aimnl  marriage. 

1748.  In    what   «itlnw   ease*  umrrisge 

mny  be  annulled. 
IMi°   Action  wb«U    party    iv as   under 

tbeBM  of  consent. 
1745   Id.|    whrn   fornmr    husband  or 

wife  whs  living. 
1744.  M.,  where  |>«rty  was  an  idiot. 
17t7.  Id.;  When  party  Woe  a  iDBfttlO, 
1743.  Artlun  by  next  friend  of  idiot  01 

lunatic. 

1749.  |ome  :    when  entitled    to   enc- 

§  1742.  [am'd  1flR7.]  An  action  may  be  maintained  by  the  woman  M 
a  prOQUl ■'.■  J'i'i  [moot  declaring  a  miiriingo  contract  void,  ami  annulling  lb* 
marriage,  uudrr  (he  I'dlowiugoIroumBtanceB: 

I.  Where  Ibfl  pliuuiifl'bad  not  attained  tbo  age  of  sixteen  year*,  at  lb* 
tirrtfi  of  tbo  mamago. 

IL  Where  the  iimrrisco  took  placo  without  tlio  consent  of  her  fotbsr, 
mother,  guardian  or  other  person  having  tha  legal  charge  of  her  person. 

III.  Where  it  was  not  followed  by  consummation  or  cohabitation,  and  wsl 
not  ratUicd  by  any  mutual  assent  of  the  partial  after  the  plaintiff  attain**! 
the  age  of  sixteen  years. 

B  1743.  An  action  may  also  be  maintained  to  procure  a  Judgment, 
declaring  a  runrriuge  contract  void  find  annulling  the  marriage  for  cither  >A 
the  following  causes,  existing  at  the  time  of  the  marriage: 

1.  That  one  or  both  of  the  parties  had  not  attained  (he  age  of  l«s»l  coo- 
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2.  Tbut  the  former  husband  or  wife  of  one  of  tlut  parties  was  living,  md 
tint  the  marriage  with  the  former  husband  or  wife  wan  iben  in  force. 
8.  That  one  uf  Ihe  parties  wns  an  idiot  or  »  leDAl 
4.   That  Ihe  consent  of   oue  of   the  partis*  wi*  obtained  bj  force,  dureaa, 

6.  That  one  of  the  parties  was  physically  incapable  of  entering  into  (he 
marriage  stale.  Bill  an  action  can  be  maintained,  under  this  *ubdiC?Mou, 
only  wlieie  the  Incapacity  continues,  and  la  lacocabw. 

§  1744.  An  action  to  annul  a  marriage,  on  ilie  ground  that  one  of  tlio 
parties  had  not  attained  the  age  of  legal  consent,  may  be  maintained  by  the 
infant,  or  by  either  patent  "(  Ihe  infant,  01   bj  i  ID  uf  the  till  inrt 

perron  ;  or  the  court  may  allow  tin-  action  to  be  maintained  by  any  person, 
as  the  next  friend  of  die  infant.  But  a  marriage  aliall  not  be  annulled,  at 
the  suit  of  .i  patty  irho  ma  Of  the  ace  of  legal  consent  when  it  w eb 

I,    or    when   it   appears   that,    the   parties,   for  any    lime  after    t ! i « - y 
attained  that  ape,  freely  cohabited  as  husband  and  wife. 

§  1745.  [am'<i  1882.1     An  action  to  annul  a  marriage,  nporj  the  ground 
it    former  huslianii  or  wife  of   one  ol    th-i  partita  w.i*    Jiving,  the    for- 
mer marriage  being  in  force,  may  be  maintained  by  either  of  the  i 
during  the  lifetime  of  the  other,  or  by  tits  former  husband  or  wife,  v, 
it  .,  '■> ini-nl  marriage  was 

u  d  by  at  least  om  of  the  portion  inertia  in  good  Wtfa  b  the 

full  belief  il>  it  the  former  husband  or  wife  was  dead,  or  without  any  knowl- 
edge on  the  part  of  the  lonoecnl  party  of  won   former  marriage,  the  Issue 
of  the  aqbeequeol  marriage,  boi  n  or  begotten  ijefore  the  Anal  |odrmi  ut,  are 
•    the  legltll  ii  "f  the  parent  Who  at  the 

time  of  the  marriage  was  competent  to  contract,  and  are  entitled  to  bui 
■a  Much,  in  the  same  manner  as  other  legitimate  otiildron,  '"  'I1"  |v-d  o»d 
petOOOal  estate  Of   said  parent  . ;  and  the  i.«.«uc  so  i  utiilnil  niii«t    In-    «pe 
in  the  judgment,  and    Cbe   fall  I    bo   awarded   their  custody, 

and  he  or  she  la  entitled  to  appoint  a  guardian  of  their  pereons  by  will. 

This  seel  ion  -hull  be  construed  10  extend  to  nil  eases  where  the  judgment 
or  decree  p(  nullity  of  such  subsequent  marriage  is  rendered  after  the  pas- 
-A-eof  iUb  act,  truether  such  subsequent  marriage,  was  contracted  before 
or  after  I  be  passage  hereof. 

6  1746.  An  notion  to  annul  a  marriage,  on  the  ground  that  one  of  the 
parties  thereto  was  an  idiot,  may  be  maintained,  at  any  time  dnring  the  life- 
time  of   either   party,  by  any   relative  of   ilic  iilim.  ,■■■,. 

>:1  tlio  marriage. 
§  1747.  An  action  to  annul  a  marriage,  on  the  ground  that  one  of  the 
pnrtie*  thereto  was  a  lunatic,  may  be  malnl  ihw  l.  al   any  time  during 
continuance  of  the  lunacy,  or,  after  the  death  of  the  Innatlc  In  that  i 

i.l  during  the  life  of  the  other  patty  to  the  marriage,  by  any  relative 

:■>  RTotd  Ihe  mai 

mar   also   be   maintained  by  the  lunatic,   at   any    i  restoration 

to  a  sound  Hiiij'l  -,  but,  in  that  case,  the  ranrriagoaholl  Dot  be  innvdled,  if  it 

parries  freely  cohnbiled  as   jimiband  und  wife,  after  the 

luoatie  was  restored  t.»  a  sound  mind. 

lative  of  the  Idiot  or  lunatic  brings  an  action  to 
prescribed  In  either  of  the  last  two  sectiane,tfea 
any  aUow  an  action  for  tbal   pnrpoeeto  be  nia'nrWmcd,  «x  »uj  VitM 
daring  the  lifetime  of  l*>tli  the  parties  to  the  marriage,  03  an1}  v*sm>«  »» 


the  ntii  Friend  <if  the  idiot  r.r   lunatic.     But   tbia   section   docs   no*  apply, 
where  ihr>  marriage  might  have  boeo  annollrd,  at  the  «uit  of  the  lunatic,  »• 

Ibed  in  the  lust  suction. 

§  1749.   A  child  of  a  marriage,  which  in  annulled    on    the  ground  of 
<>r   lunacy  of    one   of   it*   parent*,  is   deemed,  for  ail   purposes, 
legitimate  cbild  of  the  parent  who  la  <>f  sound  mind. 

1     g  1760.  An  action  to  annul  a  marriage,  on  the  ground  ihat  the  cons 
of  one  of  the  parties  thereto  w:is  obtained   by  force,  duress,  or   fraud,  n.ir 
be  nrinUiacd,  "t  any  time,  bj  the  part?  whose  consent  nu  *©  ob 
Booh  mi  anion  may  also  In?   maintained,  during  the  lifc-limo  of   the 
parly,  *>_v  the  parent  or  lbs  guardian  of  the  person  of  the  party,  wbwocco- 
aani  whs  i-o  obtained,  or  by  any  relative  of  that  party,  who  has  an 

Out,  u  iimn  iage  ■  •  grovd 

of  force  uv   duress,  if  it  appears  tbut,  nt  any  time  H-foro  the  commence- 
ment of  ins  aotlon,  cite  parties  (hvrato  voluntarily  eoanbitcd  a*  husband  ami 
Wife  ,  or  on  the  ground  of  fraud,  if  it  appen      khflt,  nt  any  tin* 
commencement  thereof,  the  putties  voluntarily  cutmblled  im  husband  au>i 
w;f»,  widi  a  full  kn  I  (be  filCU)  nm-tuuiing  the  fraud. 

£  1751.  The  court  must,  upon  the  application  of  the  plaintiff ,  award  tbc 
dj  of  the  children  of  a  marriage,  which  i 
(on  i .  mud,  to  thi  Ml  ilw 

nndt,  ror  any  reason,  to  huve  the  custody  of  one  or  mora  of  ike 
•  II,  la  which  cane  the  court  must  give  such  directions  relating  I ' 
u  the  interest  of  the  child  or  children  require.     The  judgment  may  makv 
provision  for  the  education  and  maintenance  of  »i  uf  ih* 

property  ol  the  guilt}  purenfc, 

§  1763.  An  action  to  annul  n  marriage,  on   the  ground   that  one  of  t 
pnrties  wu»  physioallji  Incapable  of  entering  in  the  marriage  etnte,  i 
mainuiim ii  only  by  the  Injured  parky,  against  the  party  whose  incept 

•I.     Such  an  nciion  must  bo  couimcnvcd,  before  mo  years  have  ri- 
io  marriage, 

£  1763.   In   hi  notion  brought  as  prescribed   In  this  article,  a  Onni 
ment,  annulling  the  mnrrlage,  shall  not  bo  rendered  by  default,  for  • 
on  appearance  or  pleading,  or  upon  the  trial   of  an  issue,  without  proof  of 
the  facta    upon  which  the  allegation  of   nullity  is    founded.     Ami  tlMt  dec- 
l.i r ,i.i  BB  OX  MUtftMlon  of  either  purtv  to  the  marriage  is  Qui  sloi 
ua  proof;  hut  tutor  laaiifttatory evidence   ol   the   facta  must  be  prod 
[n  anoh  an  action,  except  where  It  is  founded    upe 

',  of  one  of  ihe  parlies  therei  i,  ih art  niu 

■  ion  of  till  parlies,  nuke  nu  order  directing  the  trial,  by  a 

,  of  it*  own  motion,  make  an 
directing  the  trial,  by  a  jury,  of  one  or  more  ismies  of  fact ;  fut-  winch  put- 
P-^c,  the  questions  to  In  I  be  prepared  and  settled,  aa  pre*" 

m  Section  cine  hundred  and  seventy  of  this  act. 

£  1764.   A    lirnil   judgment,  annulling   a   marriage,  rendered   during   the 

life  nine  of  both  the  pcrUee,  is  conclusive  of  the  Invalldlt}  uf  the 

marriage  In  i  rerj  eourt,  of  record  or  not  of  record,  in  any  action  or  special 

mal.    Such  a  judgment,  rendered  after  the  death  <>f 

either  patty  to  the  roarr!  iluslve  only  as  against  the  purtira  to  the 

.    and  thoM  If  burning  under  them. 

$  1766.  An  order,  allowing  a  person  to  ma.TOU.in  aa  action,  as  the  next 

friend  of  »n  in/ant,  na  prescribed  in  ncVwu  ow»Vbaa»aaA  w*«x  WvVswi 


kv 
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forty-four  of  this  art,  or  n»  I  he  next  friend  of  an  iJiot  "or  lunatic  aS 
rcwrihed  in  ejectim  OM  tboiMafld  seven  hundred  and  forty-eigiit  of  this 
t.  mnj  l»e  grunted  by  the  court,  in  its  dlncrciion,  without  notice,  or  upon 
no  Lice  tB.nchjwraoai  tad  in  tttflh  •  manner,  us  it.  deems  projM-r.  A  mo. 
lion  to  vacate 'such  m  ruder  must  be  mnde  at  a  tcrni  held  by  too  jodge  who 
granted  it,  unless  lie  is  dead,  oik  of  office,  or  unable  to  hear  it  by  reason 
ni  fridarae  or  otherwise ;  or  oolc  I  he  express!)  direota  it  to  be  beat  I 
tonn  hold  by  .-mother  Judge  Hut  where  Boob  -in  order  bai  been  granted, 
the  court,  Ifl  whleo  application  for  tiunl  judgment  is  made,  CDAJf  dismiss  the 
.ompi :im.i,  ii  iu>tice  so  requires,  although,  in  n  like  com,  tho  party  to  the 
marriage,  if  plaintiff,  would  be  ci. tilled  lo  judgment 

ARTin.r.  SECOND. 
Action  ron  a  Divorcx. 
M 


1768.  In  wlint  esse*  action  may 

maintained. 
1797.  An»wrr;  mode  or  trial;  Jndg- 

mcDt  by  default. 
ITSSl  Win  ii  dlvorc*  denied,  although 
■  ••  |  proved 


|  1780.  Kcerrutlon*  when  action  broairht 
Ujr  Wife. 
lit.  :    when  action    brought  r.y 
hue  baud. 
I7TJI    M  ore*  for  »dul- 


jj  1766.  In  either  of  tbo  following  coses,  a  bus-bund  or  a  wife  may  main- 
in  nil  I  inat   the  other   party  in  the   :  tfl  pror-nre  a  judg- 

lie  parties  and  dissolving  the  marriage,  by  reaaoB  of  tlm 
defendant  V  adultery: 

I.  Where  both  parties  were  residents  of  the  State,  when  the  offence  was 
commit  It  <d 

>.    Wheee  the  p:irtip.«  wcrr  married  within  the  StaLe. 

t.  Where  the  plaintiff  waa  n  resident  of  the  State,  when  the  offence  waa 
commuted,  and  i"  •  resident,  thereof,  irhn  the  action  to  t"Tf" 

4.  When  the  offence  wai  commuted  within  lira  Stale,  »:.tl  the  injured 
party,  when  the  aottoa  if  commenced,  Is  a  naldeM  el  the  State, 

g  1757.  The  answer  of  the  defendant  may  bi  [boat  verifying  it, 

lotwithstaoding  the  veriBcatiou  nf   the  complaint,     Jf  the  answer  puts  (a 

be  allegation  of  adultery,  th rl  must,  upon  the  application  of 

notion,  make  sn  order  directing  the  trial, 

ol  that  issue;  for  which  purpose,  the  questions  to  Im-  tried  rnu«t 

be  prcpurcd  mid  settled,  «h  prescribed  In  ie  hundred  and  seventy 

of  (hi*  ju  i      It  the  answer  docs  not  put  in  Issue  the  allegation  of  ado 

wr  if  tho  defendant  makes  default  in  appearing  or  pleading,  the  plaintiff, 

before  he  i6  entitled  to  jutlgmont,  miiKt  ncverihele**  wai-faetoiilv  prove  the 

.  ,1  allegations  of  his  complaint,  end  aba,  by  liih-  own  testimony  or 

do  feidgment  or  decree,  in  any  court  of  the  State  of 

competent  Jurisdiction,  against  him  in  favor  of  the  defendant  for  a  divorce 

upon  the  ground  of  adultery, 

g  1758.  In  either  of  the  following  cases,  the  pltiintiff  is  not  entitled  to  a 
livoree,  although  ,;  -  ■_-- : nii-l ;  in-ii : 

I .  Where  the  offenco  was  committed  by  the  procurement  or  with  the  con- 
livance  of  the  plaintiff 

i.   \\  '  i-'l   lit:*   been  forgiven    by  the   plaintiff.      The 

may  be  proved,  cither  affirmatively,  or  by  the  voluntary  cohabi- 
■  .  with  the  knoM  ledgi  ol  thi 
there  has   been   no   express  forgiveness,   tod   no  v^Wawrv, 
lhabUatiou  of  toe  parties,  but  t.v  action  was  not  equinraiceA  w\\\nw  <«» 
i  after  the  dltcoverj,  bj  the  plaiDfiff,  of  the  off euuO  CBAVg,eA. 
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4.  Where  the  pliioUff  has  also  boon  guilty  0/  adultery,  under  web  df- 
euinstonecs,  that  Hn- dcliudunt  would  have  Uca  entitle!  '<■(,  to  a 

divorc*. 

I  1769.  Where  tho  action  is  brought  by  the  wife,  tbe  following  regois- 
apply  to  the  proceedings  : 

1.  The  legitimacy  of  any  1  biH  of  tin-  marriam,  liorn  or  begotton  befora 
tbe  commencement  of  the  action,  is  not  affected  by  the  judgment  dissolving 
Lhe  marriage. 

J.  The  court  may,  in  the  firml  judgment  dissolving  the  nwrriogp,  reqaift 
tbe  defendant  m  provide  suitably  for  iIm  oduoadon  and  netinte«Misei 
childicn  of  the  marriage,  tod  for  the  nupuori  of  the  p  juKiot 

M,  baring  regai  J  la  tU  circumstances,  of  the  reaped 

8.  If,   when  final    judgment  i-    rendered,  dis»olving  the  marriage,  IIk 
plaintiff  is  tbe  owner  of  any  real  propony ;  or  baa,  in  her  pos60Mdon, « 
under  her  control,  ,mv  personal  property,  oc  thing  in  action,  whi'-h 
with  In-'  bj  tbe  defendant,  or  acquired  bj  hei  own  Indm  try,  or 
by  bequest  or  otherwise;  or  if  she  is  0*  may  thereafter 
any  |iro|>iriy,  l.y  the  decease  of  n  relative  intewtute;  ti 
not  hnn  anj  Interest  therein,  absolute    or  contingent,  before  or  alter  \tu 
death. 

4.  Where  final  judgment  is  rendered,  dissolving  ilie  marriage,  the  plan»- 
iff's  inchoate  right  of  dower,  in   my  foal   propi  icndiat 

then  i*  or  was  theretofore  seized,  is  not  alluded  by  the  judgment, 

S  1760.  Where  the  action  is  brought  by  the  husband,  tho  following  rtpi- 
lotions  apply  to  the  proceedings  1 

1.  The  Legitimacy  of  it  child,  born  or  begotten  before  I 
the  offence  charged,  is  not  affected  by  11  judgment  dissolving  tho  tnarriags: 
hut  ihe  legitimacy  of  any  other  child  of  the  wife  may  be  dotcrmiMd,  ai  aa» 
u(  the  issues  in  the  action.  In  the  absence  of  pranf  to  tin-  '  oiitrory.  tl* 
legitimacy  of  all  the  children,  begotten  befow  die  commencement  of  ti* 
action,  must  bo  presumed, 

•J.  A  judgment  dissolving  the  marriage  docs  not  impair,  or  other*** 
affect,  the  plaintiff'*  rights  and  interests,  in  and  to  sin  real  or  prrsend 
property,  which  the  defendant  owni  or  possesses,  wliei  meMOi 

rendered. 

8.  Where  judgment  is  rendered  dissolving  th  e,  lhe  defendsnt  «s 

not  entitled  to  dower  in  any  of  the  plaintiff's  real  property,  or  to  a  dl 
live  share  in  his  personal  property. 

g  1761.  Where  a  miirringe  is  dissolved,  .is  prescribed  In  this  article,  d* 
plaintiff  may  Barry  »^;:iiu,  during  tho  lifetime  of  the  defendant;  bei* 
defendant,  adjudged  to  be  guilty  of  adultery,  shall  not  marry  again,  aaia 
tin-  death  ai  the  plaintiff.  But  this  section  duos  not  prevent  the  rvmarriiC* 
of  tho  parties  to  the  action, 

ARTICLE  THIRD. 

Action  ron  a  Separation. 

I  IT02.  For  what  csnscs  action  may  be  misconduct.                        . 

maintained.  J  1780.  Bnpport,  rnaini*nanr*.  «t&,  « 

1788.  Id-:  in  what  cate*.  wile  and  children. 

1 "."' -i    Rraii  "In  •  nt  com]  17HT.  Judgment   (or  tK-paroUoa  sw 

17B6,  Deluuilantinay  nut  up  plaintiff's  ■  oked. 

tj  1763.  In  cither  of  the  oases  specified  in  tbe  next  section,  an 
way  be  maintained,  by  a  husband  or  u\te,  igpraas  \\»  otaac  oartj  to  •*• 


miirri.ige,  to  procure*  judgment,  separating  the  parties  from  bed  and  board, 

for-:'  ■•.  I'.r  either  ol  the  ro  I  lowing  causes: 

11  -  i  Inhutaan  I  B  bj  tin-  iii-OinWnt. 

•  mi Jm  t.  on    tin-  pari  pi    lbs  defendant   toward*  ihii   plaintiff,  »■ 

mn>    render   il    BBSja/e.  and    improper   fur   tiic   former   to  cohabit   Willi   the 

hilar. 

■  hr  abandonment  of  Ibe  plaintiff  bv  tin-  defendant. 
4.    WheiT  the  wife  is  plaintiff,  the  neglect  or  refusal  of  tbe  defendant  to 
provide  t»:  her. 

§  1763.  Such    an  actlofl    ran;  be   maintained,  in   either  of   the  folloivitig 

c -i;i's  : 

I.  Where  both  parties  are  residents  of  the  State,  when  tho  action  is  com- 
menced. 

•J.  Where  the  parties  wen;  married  within  the  State,  and  the  plaintiff  is  a 
resident  thereof,  when  the  action  li  oommiBffA 

8.  Where  the  parties,  having  boon  married  without  tbe  Stata,  have  be- 
come it  -ii  ni I  the  Htxte,  and  have  continued  to  be  residents  thereof  at 

Wast  one  jenr;  aud  the  plaintiff  is  such  a  resident,  wbon  the  aclieu  is  com- 
rade 

§  1764.  Tho  complaint  in  such  an  action  must  specify  particularly  the 
nature  "ii  i  ii  luiuatiiiiecs  of  tho  defendant's  misconduct,  and  niust  set 
forth  tho  time  and  plan  of  each  act  complained  of,  with  reasonable  cer- 
tainty. 

9  1765.  Thedefeudimi  may  MM  up,  lo  justification,  the  misconduct  of  the 
plaintiff ;  aud  If  that  detem  I*  established  to  the  satisfaction  of  the  court, 
the  defendant  is  entitled  to  Judgment. 

S  1766.  Where  the  action  il  brought  by  tbo  wife,  tbc  court  may,  in  the 
final  judgment  of  separation,  giw  CtiootVM  the  nature  and    rir- 

require.  In  particular,  it  may  compel  the  defendant 
to  provide  -nitiilily  for  the  education  mil  •uaiuleiiaiice  of  tin.' children  of 
the  in  '  for  tho  Bupport  of  the  plaintiff,  as  justice  requires,  having 

regar:  mm  tana     ol  tho  re  pective  parlies.     And  the  court  may, 

fa  bu  action,  nrodar  a  judgment,  compelling  the  defendant  to 

■■■died   iii   tlii.-  tcutton,  whsrc,  under  tbl  circumstance*  of 
tbe  case,  audi  i  J  proper,  without  rendering  a  judgment  of  »epa- 

tatiob. 

L:  1767.  Upon  tin  joint  application  of  the  parties,  accompanied  with  sat- 
Ufar.torr  evidi'iic i  ■  ■uouciliaiiim,  it  judgment  for  a  separation,  for- 

ever, or  for  u  United  iHit'iod,  rendered  us  prescribed  in  this  article,  may  be 
revoked,  at  any  time,  by  the  court  which  rendered  it,  subject  to  such  regu- 
latious  uiid  restrictions  as  tbfl  court  thinks  lit   to  impose. 

.'.UTii'i.r.  rotJKTff, 

Protteiosb  ajtucable  to  Two  on  mors  or  tub  Actions  gracmco  m  this 

Titix 


• 


■tarried  woman  dft  I) 
ITtO.  Alimony  .  expenre*  of  Hi 

nnil  costs  ;  In"'  I 

1771.  Court  to   nt*s  ,i»  to 

cimtedr,  etc..  of  children. 


i  ItTB   Support,   maintenance,  etc..   of 

WlfS  nnil    children.    Seqnea- 

tr  \tb 
\ff$.  Id.;  wbon   enforced   bjr  punUh- 

idoiii  for  contempt. 
i:74.  Regulation!  respecting  judgment 

by  da  fault. 


$  1768.  ir  a  married  tromnn  dwelli  within  the  BtMe. trtuso  *>w>  ram- 
Inencea  ao  Mcttoa  tigiittt  her  huabund,  as  prescribed  \tt  «Uhet  oA  v!o*  \MaX 


MATRIMONIAL  ACTIONS. 

iivu  atiiclea,  abe  is  deemed  •  resident  thereof,  although  her  husband  reside* 
elsewhere. 

§  1769.  Where  an  action  i*  brought,  as  prescribed  in  either  of  tie 
two  articles,  the  eottrt  may,  in   its  discretion,  'luring  I  he  pendency  I 

.   i  mi'-  to  iiinr.  niiikr  ,in.l  modify  «n  order  or  order*,  requiring  the  hus- 
band   to   pay  any  MIDI   or   minis  of    money,  ijeees-ury    to  enable  the  wife  tn 

m  di  i.l i .•'•.■nd  the  oolloo,  or  to  provide  suitably  for  the  c< 
maintenance  of  the  children  of  the  marringo,  or  for  the  support  of  the  wife, 
huving  regard  to  the  circumstance*  of  the  respective  parties.     Ti  I 

ieat  in  luch  nn  niiiini  imv  award  cants,  in  favor  of  or  ag 
party,  and   mi  execution   may   be   Issued  for   the  collection    thereof,  •> 
in  an  ordinary  ctise;  or  the  court  may,  in  the   judgment,  or  by    an  order 

it   any  time,  direct  the  cost*  to  be  paid  out  of  any  property  aetjuet- 

,.i  ..i.honvi«e  in  ihi.'  power  of  the  mini., 

8  1770.  [am' J  IBB1.]     Where  an  lotion  En  bronght  by  i  b  md  or 

n  prescribed    Id  eitbet  of  tin-  iMttwo  articles,  a  cause  nf  action 
against  the  plaintiff  and  in  favor  of  the  defendant,  arising  am:. 
said  article*,  may  be  interposed,  in  connection  with  u  denial  of  the  material 
mi  of  the  complaint,  ns  a  counter. i-lnim. 

S  1771.  Where  mi  action  M  brought  by  either  hostMod  or  wife,  as  pre- 
scribed In  either  of  the  last  (wo  articles,  tin- court  nm*t,  except  as  othc 
expressly  prescribed  tn  those  articles,  gm\  either  in  tin-  dual  Indkmeji 
by  one  or  more  orders,  made  from  time  to  time,  before  final  judgn 
direction*,  ■■  fa  >tiec  requires,  between  the  parties,  for  the  re,  and 

education  o(  amy  «f  (he  children  of  tin-  marriage  Whore  the  e-tion  was 
brought,  as  prescribed  in  article  third  of  tliii  title,  the  court  may,  by  order, 
at  my  lime  after  tirml  judgment,  annul,  vaiy,  or  modify  BUOh  u  direction. 

§  1772.  Where  a  judgment  rendered,  or  an  order  made,  —I  in 

i  le,  or  in  cither  of  the  last  two  articles,  require*   a  liusbiud  to  pre- 
or  the  education  or  maintenance  of  any  of  the  children  of  a  m  . 
or  fur  the  support  of  hi  0  court  may,  in  it 

him  in  j-ivr  reasonable  security,  in  auoh  a  tnannor,  ami  within  each  . 
as    it   thinks  proper,  for    the  payment,   from    time  to  i iii 
of  min  .  for  that  purpose,     [f  be  fails  to 

make  tiny  payment  required  by  the  terms  of  such  a  Jot 
whether   he  has  or  has  not  given  security  Iheiei'm  .  oi  to  pay  uny  sum  of 
money  which  he  in  rcrjuircd  to  pay  by  an  order,  mude  as  pn   ,  ;  i„-,l  , 

;  hundred  mid  sixty-nine  of  this  act  -,  the  court  may 
cause  his  personal  property,  and  the  rents  and  prufitanf  hi*  real    property, 
to  be  sequestered,  and  may  appoint  a  receiver  thereof.     The  rents  and 
Its,  and  other  property,  so  sequestered,  may  he,  from  time 
under   the    direction    of    the    court,   (o    (he   pnttuciit   of    any  of    tlwi    MUM 
of  money  specified  in  tbisj  section,  ax  justice  requires, 

§  1773.  Where  the  husband  malccj  default  iu  paying  any  sum  of  money 
lied  in  the  last  section,  as  required  by  the  judgment  or-  ord 
the  payment    (hereof;  and   it   appear*  presumptively,  to  the    nttisfacl 

tho  court,  thai  payment  cannot  be  enforced  by  meani  of  die  prase 
prescribed  in  the  Inst  section,  or  by  resorting  t"  the  security,  il 
as   lite  ."int    mi. i,  iii   its   discretion,  make  an 

requiring  tho  husband  to  ahow  cnuae  before  it,  at   a  tirm  herein 

specified,  vhs  be  should  not  be  punished   for  his   failure  to  make  UN 
meat;  tad  thereupon  proceeding*  inuM  b«  uV.w\  w>  \>^v^i^  kiia,  as  pie- 


■"RATIONS. 


i  In  title  third  of  chapter  seven u-enth  of  this  act.     Such  inoi 
sbow    cause    may    ■lao  .    a/ithoul  atioo, 

or  iliroction  to  give  *eci;riiv,  whrr  bat   ibfjj   would  be 

inrll- 

B  1774.   In  an  action  broe  '    "  teial  judgment 
Icrad  in  favoi  of  ilnj  plaintiff,  upon  the  defendant's  default 
in  appearing  or  plciding,  unlets  oil  h                            ;  and  «  copy  of  the  com- 
plain!                            red  upon  ihc  defend  i  copy  o(  1 

nou  . u-! :i.-: ■■•(  in  the  defendant,  upon  personal  ear i  the 

•rod  to  bint  without,  id-  published,  |.i.i-.ii-ii.t  do  ia  raV 

that  purport',  obtained   u  pit  Her  fifth  of  thin  act,  c 

il».  nr  words  to  the  muo  effect,  legibly  written  01   p 
upon  the  foci  thereof,  to  wits  "Jk  lion  to     innl  ttaarrii 

I  -i  sepanitiui.  i  the  article  of  tills 

ought.     tt;.  i noun  La  personally 

d,  but  u  Cop J  of  the  complain!    is    not    wrved    therewith;  or  ftliere  a 
ii    the  complaint  *re  delivered  x>  the  de- 
fendant without   I  lie  Bute,  li.  or  affidarit  proving  ■erfles, 
nltirnui'u.'lv  »t»ti»,  m   the   body    thereof,  that   audi  an   in  ruing 

.  copy  thereof,  »as  i")  written  01  printed  upon  the  face  of  tl 
ol  the  summons  delivered  to  int. 

TIT1.K  II. 
.!*.'.•  '  •■•  a  eorpoNttion. 

Autk'U   I      \  Min.>i  i lion,   tad  action  »':ain>l  >  Corporation,  to  woof 

damiiK'*  or  property. 
t.  .li  i>r  *  corporation,  nod  of  till)  <>Occninil  members 

thereof 
8.  A  u  <> T  a   corporation,   ami   action*   to 

anfoi  irlitanl  Haulm  -  of  incnitier*  of  a  «or- 

i.ii.  arlth  or  without  ■  ifiaaolni  mi  ihereor. 
«.  Action  l»j  llic  |w  tloti. 

5.    I'ni'iv -  uih  n  "i   DOI  I  of  the  actions  rpcclfled   in   l.lun 

M.  • 

ARTICLE  FIRST. 

Actio*  nr  a  CounmATio*,  ami  &CT10*  aOAljaR  a  IorporaTIOx,  to  rktutw 

Pa  MAW   "i:    1'iciii-i.imv. 

S  1T7S.  Complaint    In    action*    by   or  f  IfiB.  Action    ajulnn   a    corporation 

BgalnM  corpornUoiin.  upon  u  note,  I 

1776.  Wiieiipr.wr.il  ..irporato  exist-  1779.  When  foreign  corporation  may 

unoeceaurjr.  ane. 

17T7.  JtUnomcr.  when  vrolTrd.  1.X).  When  foreign  corporation  may 

Ik-  «ii<1. 

;'  1775-  In  n  notion  broogbl  by  or  against  i  uorpciratlon,  ilie  complaint 
roi:n  uvor  that  die  plaintiff,  i  idiot,  II  tha  nad  may  be,  is  n  cor- 

' .ii--  whether   li   is  a  iiniin-.tir  cnrporatii 

corporation;   and,  if    tin-   I. .tier,    the   Mate,    COUntrj,   or   BOvetTUDOnt,    bj    or 

under  w&oge  laws  It  was  created.  Bat  the  plaintiff  need  Dot  -tor.  forth.  >t 
specially  refer  to,  any  act  or  proceeding,  by  or  unelor  which  the  corporation 
was  created. 

§  1776.  In  an  action,  brought  by  or  against  s  corporation,  the  plaintiff 
...    .1  i.  i  prore,  upon  the  trial    thi    ■■  eorporatioo,  njilc 

answer  i-  verified,  ind  contain*  an    iffinnatire  allegation  that  the  ;iUmu8, 
.  Lent,  as  the  cose  easy  be,  la  not  a  corporation. 

§  1777.  in  an  action  or  tpo  ding,  brought  by  oc  *&vvta%*.  a 


conro  RATIONS. 


in*  i:8i 


porntion,  lhi»  rUfrnilnnt  I*  deemed   to  nnvp  waived  any  mistake  in  lb*  Ittta 
mom  of  the  corporate  nuSa,  auh)M  lUo  misnomer  is  pleaded  in  the  answer, 

or  other  pleading  in  ihr  .l.l  riuuiif.'s  behalf. 

§  1778.  tn  an   action  against  iv  foreign  or   domestic  corporation,  to 
recover  damage*  for  the  non-payment  of  a  promissory  note,  or 
iii'iiir  o1  debt,  for   the  ibaolnte  payment  of  alone)  .  of  at  a 

■i.lar  timn,  nil  order,  extending  the  tiitiB  to  iinnwor  or  demur,     hall  not 

be  grunted,  oxeept  by  the  eourt,  upou  notice  to  (be  plaintiff's  ntaoreey. 

In  mi  ii  nn  action,  unless  Hie  defendant  serves,  with  a, copy  ol 

or  demurrer,  »  copy  of  au  order  of  a  judge,  directing  that  the  innura  pre- 

idlnga  be  tried,  the  plaintiff  may  take  Jadgment,  ee 
of  ilirf;iult  is  pleading,  nt   the  expiration  of  twenty  dove   i 
r.ip    of  the  complaint,  either  personally  with   the  summon*,  or  op« 
l.ciit'«  attorney,  pur8Uft.nl  to  Ilia  demiiud  therefor;  or.if  the  BOi 
otherwise  than  personal,  at  the  expiration  o!  ti 
complete. 

§  1779.  Au  action  may  bo  maintained  bv  u  forr«gn  corporation,  in  like 
-i,  end  subject,  to  the  same  regulation1.,  us  whe  e  the 
li\  ii  do  jior.ition,  except   u  otherwise  speci'illv  , 

Bat  a  foreign  corporation  cannot  maintain  an  notion,  rounded  uuon  an  act, 
or  upon  a  liability  or  obligation,  express  or  implied,  arising  QUI  .  V  ot  made 
ami  entered  into  in  consideration  of,  Jiti    net.  which   the    laws   of   the  Stat* 
forbid  a  corporation   or    association    of   individuals   to  do,  without   CJ 
anthoriCT  of  lew,     Thi*  section  do«  tv  ol   a  mectl 

the  sloekholderH  or  director?  of  a  foreign  corporation .  held  within  t lie  State. 
where  lucfa  a  meeting   is   authorized  by  the   Uws  of   the  state 
government,  by  01'   under  which    tin;   corporation    is  created*;   or   of   MlMt, 
done  nt  such  a  meeting,  which  la  nut  in  conflict  with  the  same  la**, 
lows  of  the  State. 

§  1780.  An  action  Against  a  foreign  corponition  may  be  mi 
a  rertdorit  of  the  State,  or  hy  n  domef 

An    action   agnjnat   n  foreign   corporation   may   t a 

another  foreign  corporation,  or  by  a  non-resident,  in  one  of  the  foil 
case.*  only  : 

1.  Where  the  notion  is  brought  to  recover  damages  for  the  breach  of  n 
contrai  ',  made  within  the  State,  or  relating  to  property  situate  I 

Si  He,  :-.t  the  tine  of  the  nuking  thereof. 

2.  Where  It  ll  brought  to  recover  real  property  situated  within  the  State, 
or  ii  chattel,  which  I-  replevied  within  the  State. 

8.  Where  the  caust   of  action  arose  "ithin  the  State,  except  where  the 
object  of  the  action  b>  to  affect  tho  title   to  real  property  situated  without 
tate. 

ARTICLE  SECOND. 

JUDICIAL  SePEKTIBIOH   Or  A  CoitrORATION.  AND   OF  THJt   OtTlCIRB   AN»   MCH 

»*.  us   Tiiaiieor. 

|  1T81.  Action  apainst    illrertors.  etc.. 

of  a  corporation  for  miscon- 
duct 


I  I7RS.  By  whom  Action  to  be  hronght. 

.    This  artldo,  how  couvU'iu-dT 


§  1781.  An  action  itmv  be  maintained  ngainat  one  or  more  trustee*, 
d?i'-i  tore,  managers,  or  other  offket  ol  n  corporation,  lo  procure  a  judg. 
■wal  lot  ih<-  following  parpo»ca,  or  so  mm.  h  thereof  as  the  en-' 

Cvaipvliing  the  defendants  to  account  Iw  vWw  tfiifna  <:ow<ta<i,  in  the 


igement  end  disposition  of  the  fund*  and  properly,  committed  to  their 
charge. 

■i     Compelling  thorn  la  pay  u,   rlie  cor]>oration,  which   they  represent,  or 

lo  il ■    •  :  md  ihr  value  of  an>   property,  which  l bey  have 

transferred  t  at  lost,  or  wasted,  by  a 

3.  So.  i  exorcising  his  office,  where  it  appear* 

■.  •    ■■■ 

4.  Removing   .1  defendant    from    hi  I  ulhYo,  upon    proof   Of  conviction  Of 

•11"  election   lo  be  hold   by  the  body  or  board, 
duly  authorised  lo  bold  1 1 ■•  aam<  .  In  ordt  ibe  vacancy  ei»aicd  by 

the  removal ;  or,  where  there  is  do  each  body  or  board,  or  where  all  tot 
.    the  tot  an  removed,  directing  the  rrmnul  to  l*-  rrported  to  the 
governor,  who   may,  with   the   advice   and   coiment   of   the   senate,  fill   the 
raonn 1 

6.  Sotting  aRi"le  an  alienation  of  properly,  made  by  one  or  more  trustees, 
directors,  managers,  or  other  officers  of  aeorp  ntrsrj  in  ■ 

I  law,  or  for  a  purpose  foreign  to  the  lawful  business  and  objects  of 
ponttioo,  where  the  alienee  knew  (he  purpose  of  the  elienotion. 
6.    Restraining  ami  preventing  such  an  alienation,  where  it  in  threatened, 
gOOO  reason  to  apprehend  tliul  it  will  be  Bade. 

p  1782.  An  action  may  be  brought,  as  prescribed  in  the  last  section,  bj 

1  rel  in  bclmlf  hi  the  people  of  the  State  ;  or,  except  when* 

ion  in  brought  for  the  pur  pose  specified  i"  lubdivMon  (bird or  fourth 

lion,  by  a  creditor  of  Hie  eorpontloa,  or  by  a  trustee,  director, 
Buna:"  I   officei  of  tin.  corporation.  Living  a  general  superintend- 

ins. 

i!  1783.  This  article  does  not  divest  or  impair  any  visitorial  power  over 
a  corporation,  which  is  retted  by  stntut*  in  a  corporate  body,  or  ■  public 
offi  cr. 

ARTICLE  THIRD. 

Actio>8  to  rnocDBi  job  Dissolution  or  a  Cortobatjok,  and  Actions  to 
ntjoMB  tiik  isoivniLAj.  Li  miiliiv  or  Tin- iiniL'tna  or  Ukmbuu  or  a 
asurioat,  with  on  wmhooi  a  DiseoLortox  raaaxof. 


•  11  hy  jndgment  creditor  for 

1T8J.  Action    10   di»oka   a   corjtora- 
Hon. 

Id.;  i.y  shorn  to  be  hrongbt 
injunction. 

React   M     maj     be     appointed. 
1  and  temporal.)'  re- 
Pl  iwara,  e(c  .  of  tem- 
iy  receiver. 
1TW.  Additional   power*   and   iltilie* 
iictreil  upon  tem- 
porary receiver. 

5  1784-  Where  final  judgment  for  11  sum  of  ituuiey  linn  been  rendered 
against  a  corporation  •  Killed  bj  01  under  (lie  law*  el  the  State,  and  an  exe- 

reupoti  i"  ii ni  'iii  hi  ild.'  county,  arhere  Ibe  corporation 

Iran*- 1  In  1.'  ii  1  principal  office  i«  locau'd,  hua 

been  returned  wholly  or  partly  unsatisfied,  the  judgment  creditor  may  tmiin- 
tain   an  in  Lion   to  proou  sstmting  the  property  of  the 

corporation,  and   providing  h»r    1  distribution    llnn-ol,  a*  preactfaeuL  \n.  tac- 
tion one  thousand  »o»«vj  hundred  and  uiaety-three  o!  ih'ie  sxv. 


{  1780.  Making  stocklioldata,  •«.,  par- 

Use, 

l?m    VV'lii-n  snparata  action   mar  La 

brought  nu'inn-t  them. 
1798.  Proosodlngaln  either  action 
17U1  .1  properH  of  corpo- 

ration to  be  dhurlbula-d. 

U'Liona  1u  be 

■    'Trll 

1705.  Id.;  n- to  liabilities  of  directors 

mid  mit-kholdera. 

1796.  Effuciol  toil*  article  limited. 
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§  1785.  It    eillier  of  llio  following  ■•  i  ■'  .  10  procure 

dl^solviiia  n  corporation,  created   by  ur   under    the    laws  ot    the  Si 
Itt  corporate  rights,  privileges,  and  frain  hiaca,  a 

BJ   prescribed  in    1 1  ii-  n i  x l   -i-.-Imiii; 

1.    *A' !i.tc- i  !n'  .-in  jii.,T.irio:i  In-  ii-iuiin  i  ,hic  rcir. 

IVbere  it  hu»  neglected  or  refused,  for  at  least  one  ve.ir,  t«>  aw 
dlsobeyee.  in  notes  or  othci  evidsti i  ol  debl 

8.   Where  ii  baa  suspended   III  ordinary  nod  lawful  l>ii«iness  'or  at  Irsit 
ono  year, 

i.  If  it  ha*  banking  power*,  or  power  to  make  ' 
posit*,  or  to  make  iuMimncea,  where  it  becomes  luaolvent   or   n 
it.%  debts,  or  hits  violated  any  provision  of  the  net,  by  or  ui 
incorporated,  or  of  any  other  aat  binding  upon  ii. 

£  1*706.  An  action  specified  in  the  Inst  section  may  bo  maintained  bytht 

m".  genera]  hi  the  luuoonnd  in  behalf  of  tin- 1 p!i 

creditor  or  BtockliolihT  i. f  unj  cor]  ibmlta  to  theaUa 

n  writ  -utof  facts,  verified  bj  oath,  iliowinjj  groundii 

under  the  jirovwionH  of  iho  last  section,  and  the  at; 

rdXN  daya  nftec  fhia  submission,  to  roinmeni  c  an  m  lion  tpecEfled  In  I 

secttWi,  then,  and  not  otherwise,- such   creditor  or  stock  holdei  rnaj    tp 

the  proper  botUI  for  lavs  to  commence  »uoh  an  action,  and  on  obtain] 

leave  may  maintain  ihi;  MM  accordingly. 

§  1787.  In  an  action,  broonht  n*  prescribed  in   tbff 
may,  upon  proof  of  the  facw  authorizing  the  action  to  Li- 
nn injunction  order,  restraining  the  corporation,  and  i in   I 
manager*,  and    other  officer*,    from    collecting  or  receiving 
demand,  ami  from  paying  out,  or  in  any  way  transferring  or  di 
any  person,  any  money,  property,  or   effects  al    tuo  corporation,  duri 
pendency    tif    the    iirlion  ;     except     by    express    DC 

Where  the  action  Es  brought  to  procure  the  dissolution  of  Mm  <  oi  pwsjliw. 
the  injunction  may  nleo  restrain  the  corporation,  and  it»  ixueteoB,  dli 
managers,  and  other  officers,  from  exerc'sing  any  of  ltd 
privilege*,  or  franchises,  during  the  pendency  of  Ibe  action  ;  excseM  by  ex- 

of   the  court.     Tin?  proviniou*  ol    title  second   •  ■f 
seventh  of  thisaot,  relating  to  the  gran  ling,  vacating,  or  modifying 
injunction  order,  apply  to  an  injunction  order,  granted  at  proscribed 
Motion ;  except  that  it  cun  be  granted  only  by  the  court. 

S  1788.  [am'tl  1882.]     In  such  an  action,  tlie  coart  may  also,    at 
:.  appoint  one  or  more  receivers  of  the  property  of  til 
lion.      A    rooster,  no  nppoiiued,  before    final   judgment    in  ■  temporary 

11  fluid  judgment  is  entered.  A  temporary  nvrivnr  ha*  r 
BoUeol  trad  receive  the  debt*,  demands,  and  other  property  of  the  corporation ; 
to  pre-erve  the  properly,  and  l he  proceed*  of  the  debt*  nod  dental 
footed  ;  in  -i-ll  or  otherwiaedlapoaoof  the  property  aa directed  by  the 
to  eolleet,  receive  and  preserve  tlie  hereof;  and  to  maim  i] 

action  or  apot-id  prootse  ling,  ror  either  of  those  purposes,  lie  mast  qualify 
as  praaorfbod  by  law  for  the  qualification  of  a  permanent  receiver. 
additional  powers  are  «peelaMy  conferred  upon  him,  •»  pveaeribed 
n.ti  teettati  a  temporary  receiver  has  only  the  power*  specified  in  tbb  sec- 
tion, and  those  whieh  are  incidental  to  the  exercise  thereof.  A  receiver 
.led  hy  ot  pneauant  to  a  llnal  judgment  in  the  action,  or  a  temporary 
receiver,  who  ia  oonthwtd  by  the  final  judgment,  i*  a  permanent  receiver 
tod  b.*s  nil  the  powers   and  auUionv)   ojulcnei,  and  ia  subject  to  all 
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ilutU*  unit  liabilities  imposed  upon  *  woe  ver  appointed  upon  the  voluntary 
.:i"ii  of  i  corporation. 

£  1789.  A   temporary  receiver,  nppoio ted  as  prescribed  in  the  last  sec- 

iitinl  ..f  Ac  •  "in  '.      In  add! 
rod  upon  him,  l>»  the  proriaionaol   Ihi  last   saotiOB,  ihe 

OUUrl  lino,  : Di-  inti'liii.'iil'ir;.  jinJ'jiiH'iil  11  ]■[>' 11  ti li  11  ^  iiilll,  -jr  l>V  dtl 

ic  Hnal  j    I  m  «i(»'0 

him  the  powers  and  authority,  and  htt  end  I  i.ii ■  ■  1 1  ■  i -•-, 

of   a  poriuaiiL'tii  receiver,  or  an  much  thereof  n»  it  tnlnl 
'  iuit  he  shall  not  make  anv  distribution  aavon  ilic  an 
before  BabI  judgment,  ml  :  -u  in  dn  I •»•  the  • 

-:  1790.    Whew  tbo  nctiou  is  brought  by  «  creditor  of  a  1.  ami 

■•.■kholders,  directors,  trustee*,  or  Other  Oliver*,  or  any  o(   tliom.  are 
made   liable  by    lav,  in  an;  event   or  contingency,  for   tin:   payment 
debit  tin  persona,  so  mad*   liable,  amy  be  mede  pestles  defendant,  b 
original  or  by  a  suppiciueotal  complaint ;  and  their  liability  may  be  declared 
•mi  .1,  bejadgmem  ia  the  action, 

}i  1791.  Whew  tlie  stockholder*,  directors,  trustees,  or  other  officers  of 
n  corporation,  who  ara   made  MsMe, 

nt  of  a  debt,  aw  not  mud*  pnrtiee  defendant,  aa  pw*cnb*l  in  (Jai 

itifl  in   tlie  w  •■ '    1   separate  action  B| 

t<»  p roe u re  0  ju  ■  Uring,  apportioning  end  enforcing   their 

liability. 

fj  1792-  la  «n  action,  brought  at  prescribed  in  aftfcs*  of  the  hut  two  sec- 
tions, tlie  court  rou>-c,  irbea  il  mt  to  be  taken  of 
Km  property  end  of  the  debts  el  the  Dorporntloo,  and  tin . 
•li  fi  ini.«iit.->'  liability  must  bo  apportioned  accordingly  ;  but,  if  it  alb  mi  a  lively 
appears,  iJiul  the  corporation  I  •  irooli  em  in  I  has  no  property  to  satisfy  iti 
be  court  roar,  r/itboai  taking  bui  ii  an  socsunt,  uoeruin  u 

UT.111110  the  amount  of   e.icli   dideudaril'a   liability,  «ud   enforce   the   auiua 
Ji  1793.    A  fin.il  judgment  in  an  ai-tinn,  hrnuzhr,  against,  a  corporation, 

ea   prescribed    in  ,  either  Separately    or    in    OOdjanctfoa  willi    it« 

stockholder*,  directors.  tinewe*,«r  oilier  officer*,  maai   provide  for  a  just 

HI  1  fair  dldtribatfoa  of  the  property  of  the  corporation,  ami  of  the  proceeds 

thereof,  among  its  fair  aud  Iwnt^t  creditor?,  in  the  order  and    in  the  pro- 

portion*   oie*cribed   by    law.    in    case,   of    the    voluntary  dissolution  of  a 

• 

1794.    Whew  the  stockholder*   of   the  corporation  are  parties   to  the 

action,  it  tlwpropeuj  of  the  eorporatioi  Sejant  ui  discharge  iu 

the  iaterlovutory  01  Baal  |udjmenc,aa  rtie  case  requires,  rauf»tadjiid|<a 

tbnl  each  Mod  m\  into  court  the  amount  due  and  remaining  unpaid, 

on  the  {"bare*  of  atock  held  by  him,  or  bo  much  thereof  ae  la  necessary  to 

■ 

$■  1795.  If  it  appears,  that  the  property o(  the  enrporation,  and  the-  <uina 

upon  their  atock  aub 

aw  or  will   be  Insufficient  to  pay  tlie  debts  of  tlie  corporation, 

.Mil  in  11  -i  ascertain  tlie  several  Bams,  for  which  the  director*,  trustees, 

or  ©tin  Stockholders  of  the  corporation,  being  ponic*  to  the 

;  liable  ;  and  most  ud  judge  that  the  Mine  be  paid  into  court,  to  be 

one  and  in  audi  order  as  Justice  rcquAtc*^ 
f  tin*  debta  of  tlwj  curjion 
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g§  17H-IW 


§  1796.  This  article  does  not  repeal  provision  of 

law,  prescribing  that  a  particular  kind  of  corporation  shall  caMM 
shall  be  dissolved,  in  a  case  or  in  u  manner,  itui  prescribed   m   this  article ; 
or  any  ipeclal  provision   of  latr,  prescribing  the  mode  of  enforcing  die 

liability  of  the  stockholders  of  ipu. 

ARTICLE  lOIJUTII 
Actios  ur  TliU  PfcOrLj:  To  AMKOL  J.  COXPOBATIOK. 


t  17*7.  Action      by      attorney  tieneral, 
dl  recta. 
g  or  conn. 
1JIM.  1,'....  ,  when  and  how  granted. 
wo    .\.  iimii  inalilc  by  a  Jnry. 


{   Itdl.  .I'ldfroii-iit 

r.iay  Isroe. 
1808.  Copy  of  Judgta  nt-roll  tobcolrd 

■M  |,B'.Ji.  Lril. 


§  1797.  The  attorney -general,  whenever  lie  is  so  directed  lay  the  li 
tore,  naiMt  bring  an  pvctfon  inlnst  u  corporation  created  by  or  under  the 
law*  ol  t In-  StatA,  to  procure  n  judgment,  moating  or  annnlling  th. 
incorporation,  or  an)  act  if ii.        5  the  i 

rate  existence,  upon  thw  ground  that  the  act  was  procured  upon  a  (m 
suggestion,   or   the   coiK'i-.iiincnl  Of   I    ni.itciiiil    fact,  iniidw   by   or   with  (hi 
knowledge  and  consent  of  any  of  the  persons  incorporated. 

fci  1798.  Upon  leave  being  granted,  as  prescribed  in  the  next  seclhio, 
the  attorney  general  may  bring  ail  action  against  h  corporation  creal 
or  under  tin-  lawn  of  the  State,  to  procure  «  judgment,  vacating  Uie  chartei 
or  annulling  the  existence  of  the  corporation,  upon   the  ground  that  I 
cither 

1.  Otf ended  against  any  provision  of  an  act,  by  or  tinder  which  it  wh 
created,  altered,  or  renewed,  or  an  act  amending  the  same,  and  appli. 
the  corporation ;  or, 

8.  Violated  any  provision  of  law,  whereby  it  has  forfeited  its  charter,  or 
beoftofe  liable  to  be  dissolved,  by  the  a  bus*  of  its  powers  ■  or. 

8.  Forfeited  its  privileges  or  franchises,  by  a  failure  to  exercise  its 
powers ;  or, 

4.  Hone  or  omitted  iri  v  act,  which  ninouuts  to  a  surrender  of  it*  corporate 
right*,  privileges,  and  frulichiiMtt;   or, 

6.  Exercised  a  privilege  or  fruuehise,  not  conferred  upon  it  hy  luw. 

fc$  1799.  Before  granting-  leave,  the  court  msr,  in  its  difcretion,  require 
snob  previous  notice  of  ilie  iippliciition  as  it  thinks  proper,  to  be  given  W 
i!i<-  corporation,  or  any  officer  thereof,  and  may  hear  the  corporation  in  op- 
position thereto. 

«J  1800.   An  action,  brought  as.   prescribed   in   this   article,  la   triable,  of 
course  and  of  right,  by  a  jury,  as  if  it  was  an  action  specified  In 
nine  hundred  and  ttxty-eight  of  ibis  act,  and  without  procuring  an  order, 

prescribed  in  section  nine  hundred  and  seventy  Ot  Ihl 

=  1801.  Where  any  of  the   matter*,  specified  in   section  one  thousand 
seven  hundred  and  ninety-seven  oi  section  one  thousand  seven  hundred  aoi 
niucivcighi  of  'bis  not,  am  established  in  nn  action,  brought  aa  pteacri1 
in  i -ii  her  of  those  sections,  the  court  muv  render  final  jud  it   tba 

corporation,  and  each  officer  thereof,  be  perpetually  enjoined   . 
ing  any  of  iu  corporate  rights,  privileges,  and   franchises;  and  thui   >i  l*?. 
ili.    ulred.     The  judgment   nm  I   also   provide   for  the  a|  ■!  a  re- 

ceiver, the  taking  of  an  account,  and  the  distribute  of  tin-  propem 
corporation,  among  its  creditors  awl  stockholders,  as  where  a  corporation  is 
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its  voluntary  application,  as   prescribed    in  chapter  seven- 
teenth or  tlii.t  net. 

J  1802.  In  iiu  action,  brought  »«  proscrilxd  ?n  tUl  article,  an  injunction 
lt  mny  be  granted,  at  any  *uge  of  the  Ktiol  i>g  the  corpora- 

ins  'if  its  Kirponitc  rlgfc  11    franchise?;  Dt  Iron  cxer- 

D  of  its  corporate.  •  lege*,  or  Erancbiaei  specified  In 

the  injunction  order;  or  ti-am  exorcising  any  fr.inchit-«.  liberty,  I 
,11  1 1 .: n  .;,,.». -d   ii>  lair.     Such  iou  is 

,  •  •  •■•  -  i, j  those  specified  in  '!••  i:<m  six   hundred  ami  three  of  tbie  act, 
Bad  nil  tlit  |  ict.  applic- 

able to.  ttedinths  ipplr  to  an  injunction  granted 

.i-  |nr«i'i  m  otion,  excepl  thai  itcau  oaljrbj  Umi 

£  1803.  Where  fins!  judgment    is  rendered   against  a  corporation,  in  an 

i.i  tins  article,  the  alio rnej  rause 

•  i|   the  jddgrnent-roll  lo  l>e  forthwith  glad  m  taw  oBcftd  'lie  secretary 

of  State;  who  muni  ;  ce  of  the  substance  and  edr  i  .  i|»- 

tuetit.  to  lie  |iiil>li-l.uil.  Inr  I WBIlil   in  tin-  liempaiMI  printed  at  Albany, 

in  which  le^sl  DtttioM  an  required  to  be  published,  and  also  iu  a  newspaper 
printed  in  the  county,  wherein  the  principal  place  of  business  of  the  corpo- 
ration was  located. 

ARTICLE  FIFTH, 

rVivisross  ArrucAOtK  to  Two  on  HQU  or  Tire  Acnotcs  BrtcmzD  ts  nits 

Tl.i 

|  1BCM.  Csrtaln   corp..r*iinn»    excepted        J  Inr)    Requisites of  injunction  »•• 
firm  certain   articles  Ol  corf-': 

1810   Id.;  ti'unlor  *|i|h«ii(iiik  rccviwr 
1 806.  <•:■■  :cnt»may  In  .-•€*. 

1811.  Id.;  ot  judicial  enrpttislua  orrsv 
l(*r>.  Injoncti  ins  by  moral  nf  an  - 

'  m  :  1818.   A  nf    111*    Inst    llirw§ 

ay  lie  brought  In.  ions. 

1808,  Wiii'u  i  1813.  In  action  «c*i<o-t  stockbol 

bring  action.  misnomer,  etc..  not  avail 

§  1804.  Articles  second,  third,  and  fourth  of  this  title  do  uot  apply  to 

'i   a   religiou*   corporation;  to   a   sflci'C 
•ebool  oi  acai  irporatcej  by  tbe  regents  of  the  iy,  or  b»  an 

Ml  of  the  legislature  ;  or  to  a  municipal  or  Other  political  I 

a  led  by  tin:  constitution,  or  by  or  under  tin;  laws  of   the  State. 

i  1805.  In  an  uctiou,  brought  n*  prescribed  in  article  second,  third,  or 
fourth  a  stor.kholdcr,  officer,  alienee,  or  agent  of  a  corpornuos), 

i«  not  nteused  from  answering  a  question,  relating  to  the  maorigeinoiit  of 
the  corporation,  in  the  transfer  or  dispw  irfon  ol  its  property,  on  the  ground 
thiit  hi?  un-wer  mny  expose  tbeeorpor.'  rfeltitre  of 

eorpor.i  ii  in  of  a  criminal  offence,  or  IO  stib- 

je''t  him  to  a  penally  or  forfeiture.      But  .!  not  be  um«1,  as 

:u..  in  u  cruninnl  action  or  special  proceed  in;,'. 

g  1806.  In  such  nn  action,  the  court  may,  In  it»  di«c:rcliun,  on  tlm  appli- 
cation, uf  liiin  i  party,  at  snj  n  ige  of  the  action,  before  or  after  Saul  ju'jg- 
ment,  ami   with  or  a  iriiy,  grant  «n  injunction  order,  refiiminiiig 

the  creditors  of  (boa  nn  bringing  actions  again 

•nU,  or  any  of  them,  for  the  recovery  of  a  .iinu  of  manor,  or   from  uWuin, 
any  further  proceeding!  in  web  actions,  theretofore  '.-onuxwaceA.    feotta  *» 
injunction  has  tiiewnfCfiFbct,  and,  except  us  otherwise  cx.yn.imVj  xyressixiltoaA 


I 
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taction,  i.«  atibjcrt  to  tin:  same  provisions  of  lair,  at  if  I 
upon  whom  it   ii  served,  wan  named   therein,  and  was  a  party  lo  lbs 
in  which  u  is  gi  tinted. 

g  1307.    [am'd    1990.]      In    BWJh    an    action    (lie    court    may,   at   an* 
Btago  of    the    action,   before  or    after  final    judgment,  make  ai 
requiring  nil  tlir  creditors  nf  tin'  corporation  to   exhibit  and  proi 

chiim*.    .mil    thereby     make     1  h«-i ri.-i-lv.-s    p.i r( ic.-»    !<•    tbu     action,    ii>     mil,     1 

manner  inn!  iu  mob  :i  reasonable  lime,  nui  less  than  six  month 
first  publication  of  notice  of  ilio  order  ns  the  court  directs  ;  and   Ihi 
Creditors  who  make  defunll   iu  w  doing  shall  be  precluded  from  all  b 
iif  iliu  Judgment  and  from  am  distribution  whieh  irjny  be  made  ihf 
except  aa  hcreuiaftec  provided,     Notice  of  tin  must  bo  pi> 

publication,  hi  such  newspapers  and  (or   such  a  length  of  lime  .i>  III 
direct*.    JfotwJlhatmidiiig  such  order  any  audi  ere  I! tor  n  bo  »ImII  exhil 
psora  id i  I'liiim  m,  the  manner  directed  thereby,  with 
Otherwise,  ttml  ha  hns  had  no  notice  or  knowledge  thereof  In  tiii.r  incomer/ 

therewith,  inn  time  before  si ler  ii  made  directing  m  filial  distribu 

the  Bast  le  of  bucIi  corporation,  shall  be  entitled  to  b 
ill  i i .i >  i •  tin  a  i me  I   benefli     thereon, 

■  orporntion  then  remaining  uncliKiritmtfd  mny  render  possibly,  n«  it  hu 
claim  ihibited  and  proved  within  the  time  limited  bj  sucl 

£  1808.  Where  the  attorney  general  lias  good  reason  in  beEi 
bouou  ''in  be  maintained  In  behall  <>i  the  people  of  tin-  Stale,  as  prescribe! 
In  artlula  i,  ».  or  4  of  this  title,  except  section  I  ".'.'7  of  this  act,  b 
bring  an  action  accordingly,  or  apply  to  n   competent   court    foi    ■ 
.in  action,  .i.<  the  en>e  require*;  if,  In  hi*  opinicn,  the   public  ill 
roqiuro  that  au  action  should  be  brought.     In  a  ease-  wIhsiv  ti"1 
be  bronght  only  by  the  attorney  general  In  behalf  of  the  people 

it.or,    Stockholder,    director,  m    tiu.hr'    i,|    thr    corporation,    applim   i 
attorney -general,  foi    that  purpose,  and  furnishes  the  saeurlti   rasp 
liiiv,  the  utloniey-guiicral  must  bring  ibe  action,  or  apply  for  leave  to 
it.  if  be  bna  good  reason  to  believe  that  it  can  be  maintained 
auch  Jin  spplication  \*  made,  section  1988  of  this  ad  appliu*  than  I  a 
the  action  brought  in  pursuance  tltfreol 

f  1809.    An  injuiietion  order   impending   the  gt-ueral  and  Ofdiaary  bBS> 
nuas  oi"  i  corporation,  orol  *  joint-stock  sssociauou,  ooue 
mora  persons  or  Bttapondiog   from  office,  or  a  tnan   the  perforin 

nun'  of  in-  duties,  a  tru  or,  or  other  offieci  thereof,  con  be  gi 

only  by  the  court,  upon   notice  of    the  application  therefor,  to   tin 
officer  of  the  corporation  w  us*  lehnloti,  oi  to  the  trustee,  «  oila* 

ned.     If  such  nn  injunction  order  is  made,  other* ;  i 
bed  in  thii  section,  it  is  void, 

6  1810.  A   receiver  of  the  property  of   a  corporation  can   be  appointed 
only  b>  tin- 1  oiirt..  Mint  in  "in  oi  tin!  followtnc oases: 

1,  An  action,  brought  ss  prescribed  i ■ucle  -',  •'•.  or  -i  of  this  liiir. 

2.  An  notion  brought  for  the  foreclosure  of  a  mori 

Of  which  the  receiver  i  where  iho  mortgage  debt,  oi 

thereupon,  has  remained  unpaid,  nt  least  thirty  da) 

1 1 'I  i-i  n.n  ini'iii  thereof  was  duly  demundn  I  of  ihe  proper  uffii  rr  of  • 
poratiou ;  and  where  either  the  Income  of  the  property  i*  spccincall) 

■!    or  tin'  pin|KirtV  U-.'lf  i-  pr  ,'..,1,1;,  m.iilli    r      I    LO  rd.M 

in  brought  I iv  tbcatlornev-gi  nernl.oi  b\  i  -  ...  i 
ihf  Si 
4.  A  apse 
Whan  coo  receiver  ia  appototou  iu  »m 
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tnt  to  a,  RmI  jadgroeat,  nolioo  ol  the  application  for  UU  appointment, 
be  gii  proper  .iW.tr  nf  tho  BofporatioOi 

£  1811.  A  trustee,  dl  Mbci  wflket  itfoa  ►bull  not  be 

suspended  or  removed  (mm  ofiae,  bj  ;>  mm  at   judge,  otherwise  ilMin  by 

I  in-  liuiil  jedgnMtll   nf  ii  rtinir.il.iit  court,  ii.  i.n  m  lii-u    i  s  ■  - 

,  m  pieeerfbed  in   section   aba   ihonaaod  eeeui  hundred  and 
y-one  of  this  act. 

f  1812.  The  la>t  three  sections   apply  to  in   nitinii   or  *  apacia]  |<nxeed> 
ion,  Of  joint-»tocU  a»<mM;ir'nin,  rrvjii 
kw»  of  the  Slate,  or  a  trustee,  director,  or  other  officer  thereof ;  or  ugaiusi 

I    jM.!K--.!.».  :.  under    III,-  Inwa  of 

another  atata,  government,  or  country,  or  a  tnalae,  director,  or  otbei  ofloaf 

•  thereof,  where  the  DoTpoMtieeer  association  dues business  within  the  Slate, 
or  bus,  withm  the  Bute,  a  business  agency  or  a  tutu  I  agency,  or  an  agency 
for  the  transfer  of  ita 

§  1813.  Where  an  action,  authorised  by  a  law  of  the  B  raglii 

punst  one  or  more  poisons,  as  stockholders  of  a  corponttioo  or  j 

■  ■.I. ii.  ui  objection  to  aoj  "f  the  proceedings  eannot  be  taken,  by  a 
trson  properly  mado  a  defendant  in  lira  action,  on  tin?  ground  tbut  tbe 
aintiff  lias  jinnr-l  with  bin,  •      ■  t,  a  person,  whoso 

■me  itp|«-»n<  on  the  itocMiooJbi  ol  the  corpomtkwi  or  aaarjoiation,  a>  a 

stockholder  thereof,  by  the  name   M  s|'| ittg;   I";'    ■  I 

dead,  or  is  not  liable  for  any  cause.     In  such  a  case,  the  court  may,  at  any 
ttafote  final  judgment,  open  modOB  of  either  party,  amend  tbe  plead- 
ing* kciiI   othev   papers,  without    riiejmlin-   t"   tb*   previous   proei-edings,  by 
■uwGitutiug  the  tree  bum  of  1 1 ■  iking  out  tbe 

e  of  the  pertoti  who  is  dead,  n  ia  a  proper  case,  kajerv 

ing  tbe  name  of  hi*  representative  or  successor. 

TITLE  III. 

Action*  rrlattng  to  the  tihilt  of  a   iltcexltni. 

ia.x  1.  Action  uv  OI  «u»ln«t  an  executor  nr  *tlmlnl«trator. 

8.  Action  lay  •«rrwlttor  a.-nniel  Ilia  debtor'*  nuxt  of  kin,  iLjratee,  beir,  or 
I   ■€*. 

8.  Ad  i ou  lo  ctabUrh  or  Impeach  «  i 
4.  General  and  miscellaneous  provision*. 

ARTICLE  FIRST. 
Action  iiv  OR   lOUWt  xs  ExBCClOS  0*  APMIKISTRATOR. 


II.  Jked    I 

i  riiii.r.  eti  .  i"  be  i •■  o »ght  iw 

r  •_■  I  ■  r  • 
5     V.  i>.  it  pel    iinril  aillf  n-|urwiila- 
»  nl   notion  may   be 
j.j.n.-il. 

isio.  Id.;  >e|Hitata  dockets  »<"l  sse- 
Hen*. 

ire  not  lorn. 
mi. i 
1818.  Rs^utor-  who  hi  quali- 

BV-ll  t.;i        . 

.   hy  legatee,  etc.,  against 

1R90.  .  Milan's  bond. 

11(41  ■  Win  ii    action   durnil  dy   judg- 

UCS.  i.  fttcilon  in  i'n<df(or 

Itm  Dccrdmsf'*    mi   pnn»rtr    uot 


bound  by  jodsmcBt  against 
n  lor. 
|  ItCM.  Want  or  anets  not  to  be  pleaded 

by  fii  ■   ill       .    i 
MSB   Leave  to  laauo  execution  apUust 

in 
1*J9.  Id.;  how  procured  ;  order  ;  and 

ii  retif 
1*17.  Iwiirlij  may  bu  required   front 

a  Irv... 

JWS.  Aeiion*.  etc..  wbi-n  nouoabnle. 

I  k-rvatlon  on  f..n  nr  judgment. 

Union   agaii 
■  hi . 
J831 .   I 
18J*.  When  Inventory  may  Ik>  coulra- 

Ked. 

1838.  Lin 1. 1 Ut y     tot    nuw>\\*eVefl    de- 
mands. 
IBM.  The  last  two  «ectinx.a  o^vus'iVlaaV 
IKSf.   C^ists  .  how  awaitteo.. 
I8».  Id.:  wt\ena.«aTc,«>d.. 


TATE. 
$;  1814.   An    action    or    special     proceeding,    hereafter    eninmrnced    by 

tn  ruiiu.ii-  or  administrator,  upona'canse  of  actio :j.  belonging  to  him  in 
lii<  iv  icity,  or  an  action  op  spccul  proceed,!. 

cotnmcnccd  against  biro,  except  where  it   i«  bt  barge  him] 

ally,  must  In-  brought  bj  or  against  him  in  his  representative  unpami 
judgment,  in  an  Ration  hereafter  oomawaced,  recovered  again*!  an  executor 
or  administrator,  without  describing   liltn   in    In.1    n 
cannot  !"•  enforced  against  the  property  of  (In-  decedent,  except  iij  the 
[fraction  of  tlic  court,  oontalned  the  rain! 

$j  1815.  An  action  may  be  brought  against  an  executor  or  administrator, 
I"-: ■■■jnullv,  nail  al»o  in  in*  representative  eapaattv,  In  either  of  the  following 

BJ  **■  ; 

1.   Where  lha  complaint  sets  forth  a  cause  of  action  against  him  in  both 

■  ■I lira,  or  Qtalef  ii<  i.  reodcj   ii  uncertain^  in  which  capacity  'li* 

■  ••:  action  <-msi..-*  agalnat  him. 
•i.  Where  the  oawplulnt  aeu  fortli  iwo  or  more  oaoaoaof  action  against 

the  defendant,  in  different  capacities,  all  of  which  grow  out 
ti;in>.i(i  iinii,  in  i;  ..     .  «ith  the  saine  ion;  to 

notreq  rent  places  or  modes  of  trial ;  and  are  not  eutnlta 

each  other. 

In  .i  Case  Specified  in  Lhis  (Miction,  ;i  jtiti^inrriit  for  llir  plnintitT  for    .1   Kara 
■  if  i  ionej  must  distinct]]  show,  <Wi.Mii.-r  it  is  awarded  unaimt  i 
pei-sonuily,  or  in  his  representative  capacity. 

§  1816.  In  ii  case  ■fetiflad  in  the   last  section,  or  where  costs,  to  be  cob 
1..   ..I  out  of   the  individual   property  of   nn  executor  or  ailminiacratoi,  art 
■wurdod  In  an  action  byorngaiusl   him   in    his  repn    ■ 
miu'li  ..I  tlii-  Judgment,  ii.i  awards  n  strm  ol   monm  i  i  peisvnolly, 

rruiy  In;  separately  docketed,  mid  n  separate  execution  uiny  lie  imiied  there- 
apon,  n4  If  the  judgment  oontai ued  no  » ward  against  him  in  hia  ivprvacnta- 
tlve  capacity. 

§  1817.  In  nn  action  or  special  proceeding  against  two  ormnrocxe*ntori 
or  iidininiMnitniSi,  rcptcientillg  the  same  decedent,  all  ered  as  out 

i  iliose  who  are  first  served  with  process,  or  Brat  appear,  tnusl 
auswor  the  plaintiff.  BepaniW  answer*,  by  different  executors  or  adminis- 
trators, cannot  be  required  or  allowed,  except  by  direction  of  the  court. 
Judgment  in  favor  of  the  plaintiff  inny  In-  entered,  and,  in  a  projier  rase, 
execudon  may  be  Issued,  again*!  :ill  the  defendants,  as  If  nil  hud  appeared. 
Hut  tins  section  does  not  affect  the  plaintiff's  right  to  bring  into  court  all 
the  executors  or  odministriktoi's,  who  arc  parties. 

g  1818.  One  of  two  or  more   executor*,  to    whom   letters    testamentary 
ro  issued,  is  not  a  necessary  party  to  an  notion  or  special  pro- 
-,  in  favor  of  or  against  the  executors,  in  their  representative  caps- 
ejt». 

§  1019.  If,  after  the  expiration  of  one  year  from  the  granting  of  letter* 
iMtamcittery  ■*  letters  of  administration,  an  executor  or  admin 

upon    demand,  t©    pay  a  legn.  kibutive   share,    the    : 

entitled  thereto  may  maintain  ench  an  aotion  agaiuat  him,  us  the  ca»« 
requires,     lint  for  tlic  purpose  of  computing  I  -  thin   wine 

Llou  mutt  bo  cd,  the  en  use  uf  action  i-.  deemed   in  i 

ul.iii  the  i.'ii'iNini'V  or  administrator's  account  is  judicially  settled,  and  uot 
before 
g  J 820.  Tiie  guardian  ad  litem  oi  an  mUvit,  in  whoae  favor  an  a. 


.,  s*  prescribed  In  the  !  -:.  unless   he  1*  also  tin- 

•  :n.i  Dto  wiilj  tbe  elcrlv,  before  the  roium.-iiecmeiil  of 

:>>n,  u  bond  to  the  Hilar,  I,  with   at   least   two  -,  In  a, 

penalty  fixed  by *  jn jjr   e  unditioned   thai   tlie  guardian  »ill 

ill,  when  he  attains  full  .igr,  or,  in  «»e  of  his  dr.tth, 

to  bis  pe««Dal  reprcseiitutiTcs,  for  :ill  money  or  properly,  whi.-h  the  guar- 

ItlTB  ^linn-. 

£  1821.  A  final    judgment  against   nn   heir  or  devisee,  bars  an  action 
against  tbe  exegntor  or  administrator  of  tbe  decedent,  tor  die 
Mid  every  other  remedy  lo  enforce   puyruciit   thereof  out  of  the  decedent's 
ropeuy  :  unless  mi  execution  again 

ii  returned  whollj  or  sufflcient  real  property  lo 

tfy  the  judgment  has  uot  descended,  or  been  devised,  Co  tbe  Jud 
or.    But,  ft  the  judgment  was  rcuovered  fo  expressly 

lorised,  the  bur  is  absolute 

:-j  1822.  [aat,eM668J  Where  u  •seenlot  »r  admlDirtrator  dbpates  0* 

ii  claim  against  the  estate  of  the  decedent,  exhibited  to  him  either 
before  or  after  the  commencement,  of  the  publication  of  a  notice  rei|> 
the  prrMmtiitii-inof  claims,  ».«  prescribed  bj  lair,  unle 
•»  prescribed  by  lew,  tin  etuuunt  inust  oqaumbm  in  action,  tor  ll 
eovery  thereof   ap.iin.-i   i Ik-  BMtttoi  or  administrator,  within  six   m 
after  tbe  dispute  or  rejection,  or,  ii  no  part  el   the  debt  I*  l i •  •  u  due,  within 
m\  months  after  i  .  in  default  whereof,  he,  and 

Mm-  claiming  under  him,  aro  forever  burred  from  tmtintujuitig  such 
ati    ,u  lion    thereupon,  and   from    every  other   remedy  to  eufure    payment 
uj  out  uf  tin-  decedent's  property, 
Thu  amendment  made  t <j  section  eighteen   hundred  and  twenty-two  dull 
not  apply  when  letters  have  b  to  one  or  more  executor,-*  or  admin- 

istrators  before  this  act  takes  effect;  nor  shall  snjP  uuieudtuciit,  msdi     bj 
kte,  or  impair  the  effect   of   any  proceedings   heretofore 
taken. 

§  1823.  I'cal  property,  which  belonged  to  a  decedent,  is  not  bound,  or 
ed.  by  a  judgment  against  his  exeoutot  oradmiuisn 
and  is  nut  liable  to  be  told  by  virtue  of  an  execution  issued  upon  such  a 
tbe  judgment  is  expressly  made,  by  its  terms,  s  lien  upon 

SptOiAu  real  property  therein  described,  or  expressly  directs  the  *«4»  thereof. 

§  1824.  In  an  action  against  nn  executor  or  administrator,  in  his  repre- 
ipacity,  wherein  the  complaint  demands  judgment  for  a  ii 
money,  the  existence,  sufficiency,  or  want  of  asset--,  shall  not  bo  pleaded  by 
party;  und  the  plaintiffs  ri^ht  of  recovery  [a  not  affected  thi 

tieept  with  respect  to  the  costs  to  be  awarded,  as  prescribe  I  I  J 
juilgment  in  such  an  uctiou,  is  not  evidence  of  assets  in  the  A 
sut'e  bands. 

S  1825.  An  execution  shall  not  be  issued,  upon  a  judgment  for  a  su f 

mOnay,  against  an  executor  or  administrator,  in  his  representative  capaci.y, 
until  nn  order,  permitting   it  to  be  issued,  bus  been   made  by  tin 

whose  court  the  letters  were  issued.     Such  an  order  must  specify  'lie 
in  !n'  collected;  and  the  execution  must  be  indorsed  with  a  di 
lleet  ih.it  sum. 

£  1G28.  M  least  six  days'  notice  of  the  application  for  an  order  specified 

the  i sal  section,  must  be  personally  served  upon  the  eici.vun-  «»v  iuVuww 

nfcsu  tin  i  sendee  cannot  be  so  mndv  Va\\  liuc  &\\. . 
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in    which  case,  opt  bg  given  to  inch   parson*,  and  in  such  nisuiicr, 

M  ilio  sttrrogftt*  direct*,  bj  anordtf   .jabow  causa  win   tin 
should  not  be  granted,     W  here  it  np,/««rs  that  tbe 
all  »UIU>  chargeable  again»t    iheni  (or  expenses,  aud    (or  claim 
priori!;  bi  again  I  the  plaintiff,  ai  pa; ail 

the  ik  s,  or  other  claims  of  tho  class  to  which  the  plal 

belong  .  the    urn,  directed  to  i"-  colic   '-'I  i'v  ilu-  execution,  shall  uol 
the  plaintiffs  }ual   proportion   of  the  intact*.     In  that 
orders  niuy  he  afterward*  made  in  like  niunner,  and  one  w 
■n  In-  ■itanrudB  issued,  whenever  It  appears  thai  the  nam,  i 
la  I"  collected  by  the  lirsl  execution,  is  lees  than  the  plaintiff's  juil  pro- 
portion. 

£  1827.  Where  ft  judgment  has.  heen  rendered  against  an 

mhiiirii-lralor,  for  B  legacy  or  distributive  share,  the  *urro}-ale,  I  ■•  to  rv  grant- 
ing ail  order.  pern/itiing  un  execution  10  be  issued  thereupon,  may,  slid,  ia 
a  proper  case,  muni,  require  the  applicant  to  file  in  his  office,  m 
ing  to  ihe  defendant,  in  sucb  a  uim,    ind  with  such  sureties,  a»  tbe 
gulo  directs,  to  tho  effect,  that  if,  utter  collection  of  nnv 
virtue  of   tho  •XOOUttop,  the  tvm.-iining  assets  nrc  D  it   to  |*t  ill 

*umx,  for  which    the  defendant  is  chargeable,  fur   expense*,  »•!.• 
19  priority  a*  against    the  applicant,  aud   t lie  other  legacies  or  d»«ti 
shares,  of  the  class  to  which  the  applicant's  cl  iff  mil 

refund  in  iIk  ■:■:.■■. 1 1 1 r .  the  sum  so  collected,  or  such  ratable  pun  ilicraif, 
with  I i io  other  l*gate*sor  representatives  of  tho  same  visas,  as  is  unwary 
to  make  up  the  dvtivivouy, 

328.   An  executor,  administrator,  or  a  person  appointed  hy  the  »um> 

gate,  ii  •  pra  Bribed  In  chapter  eJgbteeoib  of  this  uci,  to  dispone  of  thereat 

■  •.iy  ni'  u  decedent,  is  deemed  a  trustee,  appointed  l>.  ,i  out- 

uimi  tlu-  meaning  of  that  expression,  as  used  in  section  seven  hundrea 

and  » ixt y.slx  of  this  set. 

<;  1829.  An   execution  mny  be  issued,  in  the  name  of  nn   exeCQtOf  or 
i  rator.  in  bis  representative  capacity,  upon  a  judgment  nvuvoredbt 
nnv  person  who  preceded  Win  in  the  administration  of  the  sain. 

ere  it  might  have  been  issued  in  favor  of  the  original  plaintiff, 
and  without  a  substitution. 

*£  1830.   If  an  executor  or  administrator  isdefendanl  in  un  action  or  : 
elal  prooeediag,  pending  when  his  powoi-s  cease,  the  plaintiff  may.  in 
ease,  proceed  therein  against  Inm,  to  charge  him  personally;  but  a  Jim 
or  oilier  determination,  thereafter  rendered  or  made  against  bim,  i>  i 
any  force,  as  against  tho  estate  of  tho  decedent,  or  a  person  ku 
the  administration  tin  > 

£  1831.  An  executor  or  administrator  cannot  be  made  personally  liable 
to  tlir  adverse  pai  iy,  for  u  debt  or  for  damages,  by  reason  of  bis  bariajg 
nade  *  i.il-i;  allegation  in  pleading. 

§  1832.   In    an    action    or    apodal     proceeding,    to    which    an    executor 
or  .idminWtrator  is  a  pui'ty,  whfflreiu  the  question,  whether  he  baa  ad i 
tared  ii--  ratata  of  the  ia  edent,  or  an;  part  thereof,  is  in  issue,  or  ia  the 
subject  of  inquiry,  and  the  Inventory  of  assests.  Bled   hy   him.  is  given  ia 
evidence,  either  patty  nniv  rebut  the  same,  by  proof,  either: 

1.   That  hi  was  omitted  in   the  inventory,  or  was  not  returned 

therein  at  it.i  Inn-  value;  or, 
•J.    Thai  any  projmtj  bus  perished,  ot  V-iaWo.  VoaV, « 'about  the  fault  i 


fault  of 
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ccutor  or  administrator  ;  or  ha*  been  fairly  sold  by  him,  at  private  or 
nale,  ul  a  I  an    the  value  to  returned;  or  LLu,  mnca  lb* 

Of  tile  IDVeilli. .  v,   1L  lu.-  deLrnor.iUrd  or  cih  lj.il..  i-.i  111  vjlue. 

333.  In OToh  an  action  or  epeeta.1 proeecOsng,  ttio  executor  or  admin* 
<r  shall  not  bo  charged  with  a  demand  or  right  of  action,  Included  in 
ronton  mm  boa  bean  toll    Bight 

wen  collected,  with  dur  diligence 

134-  The  last  twfl  tla  not  vary  any  rule  of  evidence,  rcApcct- 

i.  proof,   »hnh  :in  executor  or  aiiiiiin>->ir.iL- ir  in  iv  now   make. 

335.  Whan  a  judgment  for  a  sum  of  money  nnly  It  rendered  sgninst 
or  luIminiitiriiiKi',  in  an  action  brought  against  him  in  his  rep" 
Oaparity,    co«U    .-li.ill     not    lie    awarded    againxt     him,    except 

U  M-cliun. 

336.  '•■  ippears,  in  ;i  cna  specified  in  ilio  but  section,  tic 

IT'*  i i it 1 1 :aii 1 1  KM    |ii<-M'UIel  iriiriin  Kv    .i    notien.  |inlp 

to  present  their  claims  ;  and 

room  thereof  was  nnroaaonnbl}  n  i  >    looted,  or  tluit 

used  to  refer  iho  cl.u'm,  as  prescribed  bj   laws  thi  i 

wukI  coats  tRrtiiirit  the  executor  or  administrator,  to  be  colloetod, 

•mi  or  his  lodiridunl  properly,  or  out  of  the  property  of  the  decedent, 

court     roots,  baring  reference  to  the  facts  RrMoa  npp<Mred  upon  the 

Where  the  notion  i*  brought  in  court,  or  in  a  superior 

►urt.  the  fact!  must  be  Ca  rtified  bj  thl  judge  or  itfercc,  before  whom 

a!  took  pluce. 


Win 


ARTl'i.i;  siroND. 
*  Creditor  aSADBI  RH  UrnTOit's  Nbxt  or  Kir,  Lkoateb,  LI  si  a 

OK      IJKVIMKK. 

I  i&m.  CompWnl  ><■  describe  lund  do- 

i    i 
16S2,  Juilninuiii  ;  when  ii>  btjealleflcd 
out  of  Unit. 

aliened. 

UKM.  Hon  j  idemeDl  taken,  «lienlutid 
aliened. 

IKS.  Classification  ofdobia  re  lie  en- 
forced under  iiii»  article. 

IhTiO.    iJi'fin 

ortK|tiufci.< 
l  I  ;  tffam  mich  a  clnlm  l«  paid. 
18W.  Action   not  snapandod   by  lu 

fancy. 
IBM.  Till*     artlrlo     not    apjdie.tlilo, 

when  will  charges  rual  prop. 

arty  i 
I860.  One  mi  ion,  where  imiau  person 

Is  heir,  devisee,  tie. 


in  ii  action  lies  nc.uiii»L  next  of 

Action  nuij  be  joint  or  sevetal 
nt  actios,  recovery  to  be 
nppanl 
Recovery  in  u  eeveral  net  inn. 

ii.ljli  ■■'}  in   sellou 

lit  ;  In  action  against  a  pre! 

l«Kii 

When  nay  ho 

tmiui  ■! 
Lffju  i.f  application  to  Mil  real 

p  report  jr. 
Action  mart  lie  joint. 
Reooverj  u>  lie  appnrtlnoud. 

I    .L,'nln*t 

lit.:  ssntnsl  devisees. 
Dvducduun  for  prior  recoveries. 

337.  An  action   m»v  be  maintained,  d  in   thin  article, 

I  the  sjurviving  buabnod  or  wil  ixlcnt,  and  the  next  of  km  of 

MiBie,  or  the  next  ot  kin  or  legatees  of  u  trstutur,  to  recover,  to  Lite 

of  the  snaei.H  paid  or  distributed  to  iIhtii,  for  a  debt  of  the  deceileut, 

rhiofa  *u  action  might  base  been  maintained  tigaim>t  the  executor  or 

isti-ator.     The  neglect  of  the   creditor  to  present   his  claim  to  U» 
or  or  adminiatrator,  within  the  timo  pi  escribed  by  Ww  tor  WiaX  vut* 
loee  not  impair  hi*  rigtit  to  ajaintaiu  such  itu  vicliou. 
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§  1838.  An  action,  specified  in  the  last  aootfoty  must  be  brought,  either 
jointly  agniliMl  the  Murriving  husband  or  wile,  and  ll  1*80,  or  ill  the 

next  of  km,  as  the  case,  may  be,  or,  ilainiilfs  eli 

of   thetnunly.      But  where   it   legacy   in  rj    Lwo   or  murt  |wnou» 

jointly,  ili  ee,  within  tbo  mwniiug  of  each  }■ 

of  this  article,  relating  to  legatees. 

§  1839.    Whetc  a  joint,  notion    Stf    brought,  nil  prrairrilwvi    in    the  \x* 
tion,  the    whole   sum.    which    i-he.   nluiutiu  itlod   to  rocoTcr,  m 

be  apportioned  among  the  defendiuta,  in   proportion    u>  the  legacy 
distributive  ihare,  it  tin  ease  may   he,  received  by  each  <■!   them;  and  i  he 
liinil  Judgment  mnei  award,  against  each  flofendai  i  propc 

donate  sum  thuB  ascertained.     The  coats  of  the  action,  if  the  plaintiff  i* 
entitled  to  eoeta,  mttst  be  nppoi  tinm  I  iii  like  mannci  ,  except   I     ■ 
peases  of  serring  tho  summons  upon  each  defendant  OBtist    In-  taxed  agsnrit 
him  only  ;  ud  one  shatMtti  fw,  for  returning  mi  execution,  may  be  ui«d 
against  each  defendant,  against  i  whom  any  earn  is  awarded. 

§1840.  Where  an  action  in  brought  against  the  aurriving  huflbandor 
wife  only,  or  against  our  only  of  the  noxi  ol  kin,  or  legnt 
iIim  plaintiff  is  entitled  io  rdebser,  cannot  exceed  the  anm  which  h«  wonlJ 

h.ivr  ,  i  i,.,j    i,,    MMMivar    from   the  same  defendant,    I 

brought,  um  preacribod  in  thi-  lost  neotlon, 

J5  1841.  If  the  notion   la  brongbt  against  a   legatee,  or   against  all  tlw 
loguiees,  the  plaintiff  raudt  show,  ail 

1.  Thai  no  assets  wore  delivered  by  the  executor  or  administrator  of  the 
decedent,  to  the  surviving  husband  or  wile,  or  next  ol  kin  ;  or 

2.  That  the   value   of  assets,  so  delivered,  haa  been  recovered  by  «ooa 
other  creditor;  or 

8.   Thm   those  nasota,  after  payment  of   the  eipenses  of  adi 
and    pre  furred    demands   are   001  ibe   (1  em  and 

plaintiff  ;  in  which  ease,  he  tan  recover  only  for  the  gefioii 

^1842.  Where  winm  of  the   legatees   lire   preferred  to  others,  nn  adtaW 
maybe   maiulsined,  as   prescribed  in   the  lnsl  live    sections,* 
all  of  those  who  arc  equally  or  equally  deferred,  as  if  the  legatee* 

of  thai  class  were  all  the  legatees.     Bui  BgtfM  a  \'t* 

f  ferred  legatee,  or  u  class  of  preferred  li  pl«  niifl 

addition  to  the  matters,  with  respect  to   'I"'  nexi  of  kin,  requin 
provisions  of  tin  hi.  the  same  ma  tiers,  wltl  legate*, 

or  class  of  legatee*,  to  whom  the  defend  inl  oi  di  fondanta  «ic  pieterred. 

§  1843.  The  heirs  of  an  intestate,  and  the  heir*  and  dcviscr-i  of  a  lr»u 

tor,  nre  i>->\ lively  liable  for  the  debts  of  the  deeederit 

contract,  or  by  specialty,  to  the  extent  of   the  eatai 

the  real  property,  which  descended  to  tbem  from,  or  was  effectually  desiwd 

to  them  by,  the  Meedcnt. 

j  1844.  But  an  action,  to  enforce  the  KnbfKty  declared  in  the  last  sec- 
tion, cannot  be  maintained,  excepl  Id  oni  ol  ibe  following  cases  i 

1.  When  three  ycftra  have  etaptrd  alflce  the  death  ol  the  decedent,  aad 
oo  |e  .:. .-I.:. ii ■■ .  ot  li  il  its  iii   admtntsti  itum.  m  > 

been  granted  within  the  State. 

SL  Where  three  yenra  hare  dap?cd.  since  letters  tctnnentary,  or  letters 
«.r  ..icii.iniM.i.iiiun,  upon  his  estate,  w«rc  granted,  within  the  State. 

#1845.   Whore  iluppcnra  that,  at  the   limo  of  Ibe 
such  M  action,  u  petition,  seaaonabVj  vrM"CT»«*  a*  v""****^  ***,««?• 
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for  a  decree  to  dispose  of  reel  property  of  the  decedent,  tor  the  par- 
ent of  hi*  dclita,  was  pending  in  a  surrogate'*  court   li . 
»ub*ro,ecot  t<»  the  con ipl 
tut?  OOUrt,  until  tlir  pel  ■  I  of,  uoln>*  the  plaintiff  elect*  to 

continue.     If  a  decree  to  dispose  of  real  property,  pursuant  to  tbe  prayer 
of  llic  petition,  isgnmtcd,  tbo  action  most  be  dtn&ifNd,  tinker  the  plaintiff 

i  complaint,  Hurt 

real    \y.  [her   than   tliul   included   in   the  drcrr*,  dmu-rndrc]   or   »a* 

e vised  to  the  defendants.     If  the  plaintiff  vU-  t-d  uuder  aucb  an 

allegation,  he  is  entitled  toap  In  payment,  out  of  the  re. I  property, 

with  reapect  lo  which    (he   alligation   i«   made.   Iml    lie   cannot  share,  na  o 

re-ditor,  in  ion  of   the  money,  arifiug  from  tbe  di*po*»l  of   iIhj 

real  property,  described  la  >  1  j *--  decree;  and  the  in  the  actios  doca 

not  charge,  or  In  any  way  affect,  ih.it  propeitr. 

tj  1846.  An  acl ra  or  deviaeea,  brought  m  fir— ertbed  in 

ba  but  three  atoiiona,  numt  lm  brought  joinrij  aajdnat  aJl  the  befre,  10 
ii'liil  front  tilt;  deoedeui,  or  jointly  aguiuM  all 
■    may  be. 

§  1847-  In  Each  an  action,  the  fum,  which  the  plaintiff  i=  entitled  to 
■cover,  for  rinmm  u  it  he  Apportioned  Among  all  the  & 

aril*,  i"  proportion  to  tlie  volur  of  the  I  to  each  heir, 

(  devisee,  an  lheca»e  w»y  Ik.-,  aa  prescribed  in 
auaend  eight  hundred  and  thirty  nine  of  this  act,  for  a  similar  apportion- 
:it  ntiion  <  of  kin,  in  proportion  to  tho  aaaets  received  b.v 

lero.     T:i.-  tm.il    judgment    ronat,   in    Iik*   manner,  award   againm  each 
fondant  the  proportionate  ram,  with  which  be  is  dmrReable. 

<5  1848.   Where  the  action    is  brought   against    heirs,  the   plaintiff   must 
lipw,  either  : 
I.   'I  I  adarit'fl  Besets,  if  .in  v.  within  the  State,  where  not  suffici- 

ent to  pay  t:  ;  debt,  in  addition  t.i  tin  •  rxpenMeof  administration, 

and  debt*  ol    >  pi  ior  i  laaa ;  or 

■1.   1  'it  mi  ible,  or  will  b«  unable,  with  due  diligence, 

to  col.  m  the  propvr  aurruxate'a  court,  and  by 

i  i  realtor  or  adroml  Irator,  and  against  the  surviving  bus- 

oi  » ife,  legsteea,  and  nexi  ol  kin. 

The  executor'*  :>r  adririniatnitor'a  account,  a*  rendered  to,  and  settled  by, 

tie  aurroffUc,  ms  i  e  evidence  of  any  of  the  facw,  re- 

khowu  by  this  section. 

§  1849.  Whore  the  action  iv  broupht  against  derUeca,  the  plaintiff  mast 

U)  the  mmiii  i      peoified  in  the  .it  the 

real  properly  of  the-  decedent,  whii  li  da  i  ■  beii*,  w»»  not  enffiel- 

.•ut  to  pay  the  plaintiff's  debt,  or  thut  the  pliiiuliff  has  been  uuulae,  or  will 

be  nn  tl  lue  diligence,  to  collect  his  debt  by  an  action  against  the 

aeira. 

§1860.  Where  tho  aeaeta,  applfoabla  to  the  plaintiff's  debt,  were  sof- 

to  puy  a  part  thereof,  or  a  part  t In-rt -oi  has  been  collected  from  tbe 

Ueeutor  or  administrator,  or  from  the  surviving  husband  or* 

he  plaintiff  can  recover  only  for  tliw  reajdw 

in  pah  I  ted;  end  if  tin  action  i?  against  devisees,  he  cau  t 

i  ■nded,  or  the  amount  of  his. 
against  the  beire,  is  ins  tfBi  ient  to  discharge. 

§  18B1-  The  complaint  rrjuat   describe,  with   cotnraan  oexuiuVj,  V\i»  v«a\ 
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im- 


properly, descended  or  devised   to   tho  defendant ;  and  must  ap. 

Til  I  lie. 

§  1862.  If  it  appears  dial  any  of  the  real  property,  which  descended' 
■wo*  devised  to  a  defendant,  had  not  been  aliened  by  him  at  the  lime  of  it 
■iin-iit  of  Khe  action,  lb*  Baal  judgnx  nt  muai  direct,  that  the  deli 
of  th«  plaintiff,  or  the  proportion  thereof  which  be  la  entitled  to  tvoot 
ageituK  that  defendant^  be  collected  out  of  that  renl  property. 
judgment  i.j  preferred,  ana  lien  upon  thai  property,  in  a  jodgmeal  obtaind 
n.'.Mii5l  the  defendant,  fur  bla  individual  debt  or  demand, 

£  1863.  But  a  Judgment,  rendered  an  prescribed  in  the  last  a* 
not  bind,  end  the  execution  thereupon  cannot  in  any  way  affect,  ib< 
■  purchaser,  in  good  I'ulth  and    for  value,  acquired    before    .1 

pendency  of  (be  action  is  filed,  or  l'mul  judgment  its  cutcred,  and  the  ju 
meat-roll  filed. 

i;  1864.  If  it  appear*  that,  bof"  ,,    of  the  action,  or 

afterwards  und  before  the  tiling  of  a  notice  of  the  pendency 
tin'  defendant  aliened  the  renl  properly  descended  n  [<>  bini.  or  all,' 

pert  lltereof,  the  plaintiff  may,  ;ii  bis  election,  take  n  Dual  judgment 
In m  for  ihe  value  of  the  property  so  aliened,  or  so  much  thereof  as  nut 
necessary,  as  in  an  action  for  the  defendant's  own  debt. 

S  1866.  Where  the  surviving   husband  or  wife,  next  of  bin.  lags 
heir*,  or  devisee*,  are  liable  for  demand*  againitt  thi 
in  this  article,  (hey  mtifil  Rr»a  preference  In  the  payment  thereof,  an 
are  »o  liable  therefor,  In  the  order  prescribed  by  law,  for  the  payment  of 
debts  by  an  esecutor  or  administrator.     Preference  of   payment  cai 
given  to  a  demand,  over  another  of  the  mmo  claw,  except  where  a  simitar 
preference  by  an  executor  or  administrator  la  allowed   bj  law.     The  coai- 
meticcment  of  an  action,  under  any  pruriaioa  of  this  article,  doea  not  w 
IlUe  Ibe  plaiivtiff  a  demand  to  preference  over  another  of  the  same  claw, 
except  aa  otherwise  .specially  prescribed  by  luw. 

$1866.  Where  it  appears,  in  an  action  brought  as  preeartbed  ia  that 

arlii  Ic,  that  there  are  BBSatl  a  estate,  uf 

11  clii-»  prim  t.i  that  of  the  pl.imtill  '.1  dean  am  I,  the  defendant    i-  entitled  to 

lodgment,  if  the  »alue  of  the  property,  which  was  kriaed,  at  in- 

■I.  as  the  ease  may  be,  by  the  class  to  whieh  he   belongs,  does  not 

•  1!  the  amount  u(  the  valid  demands  of  8  prior  class.       If  it  ex.-i ■■  ■ 

amount  of  those  demand*,  the  judgment  against  the  defendant  cainwl 
oxoeed  Mkch  a  proportion  of  tho  plaintiff's  demand,  .is  the  total  amount  of 
the  valid  demand*  of  hie  claaa  bean  to  the  exoeaa. 

$  1867.  Where  a  defendant,  or  a  person  belonging  to  bii  1  lavs,  baa  I 
a  demand  against  thedecedent's  estate,  of  aclass  prior  to  that 
iff'*  demand,  or   has  paid   a  demand  of   the  name  el***,  the  amount   of  lb 
,  1.  ii,..  11. 1  [  1  paid  mual  be  0  lim  ited,  in  ascertaining  the  amount  to  be.  recoi 
•-red   a.',  i!  it  was  outstanding  and  unpaid. 

§  1858.  An  action  agalnetherira  or  devisees,  brought  as  prescribed  In 
art'ii  its,  hi  not  delayed,  uor  is  the  remedy  of  the  plaintiff  suspended,  by  ra 
ton  of  the  infancy  of  any  of  the  parlies;  except  that  an  execution  ifi 
be  laauod  agaioat  am  infant  heir  or  devi  ce,  until  thi  expiration  of  on 
after  final  judgment  If  nwdeiwd,  and  the  judgment-toll  filed. 

6  1869.  This  article  does  not  uffeot  the  liability  of  nn  heir  or  drvi*ce,  fe 
a  debt  of  a  toatator,  where  the  win  ea^rc*^  M«  ^  «btbi  exclwn 
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real  proper! y  descended  or  devised,  or  make*  it  parable  exrtatitery 
rir  or  devisee,  or  out  of   the  real   property  descended  or  devised, 
tine  to  the  personal  property,  or  to  u;  other  reel  property  de- 
I  or  devised. 

'.    W  !■<-..•  h  person,  who  takes  real  property  of  a  decedent  bv  drri**, 
10   by  descent ;  or  who  takes  personal   property  as   next  of   kin,  and 
legatee ;  or   who  Uikcs  both  real  nod  personal  property   u.   ■ 

■    •  rotor  or   aduiiuialralor,  sad  also  takes  iu  etibn  of 

nmUoaed  capacities;  would   be  liable,  in  one  capacity,  for  a 

against  the  decedent,  after  the  exhaustion  of  the  remedy   »g 

another  caps  to  charge  him,  «l(i.h 

joining  with    him  any  other   person,  except    a 

who-  m  all  rcspcvts  ibe  same,  uiay  recover  an*  sum,  foe 

he  is  :  i  15b  the  remedy  apinst  him  in  another  capacity  was 

lauxled.      Boi  udoea  out  increase  (he  sum,  wbk-h  the  plain'.- 

titled  to  recover  •galasi  u-  capacity  in  which  he  is  actually 

nor  does  it  charge  a  defendant  individually,  who  is  liable  only  m  a 

nuiive  cap 

ARTICLE  THIRD. 

\  TO  ESTABLISH  OK  tarts  i  II  A  WiLL. 


.iilUn  a  will 
may  tfe  orn 
udfiui-ut,  ik»t   wlu   be  ceteb- 

idfmi-ccadai-.ilinu  tan  Will  to 

ntents  of  jndcrocut  ;    rarro- 


eale-*  date. 
|  Ma,  rV«rf  of   tost  win   U   certain 


nm.  Aclton    if.   - 

relaiiag  la  real  nroprrty. 
U*!.  Bftirwpccti«e  effect  of  lata  ar- 


il.  An   action   to  procure  a  judgment,  establishing  a    will,  mar  ha 
J,  by  any  person  interested  in  the  eMabiialuuetU  thereof,  in  caber 
flowing  cases : 

i  a  will  of  real  or  personal  propwrty,  or  both,  lia«  been  exr- 
i  n  in-'  tier  sovri  circumstance*,  that   it  might,  nn'ier  the 

be  ndmitted  to   probate  in  a  surrogate"*  noun 
will  ir*  in  miDilier  state  or  country,  under  sachcinunistat 

lined  for   iliai   purpose;  or  baa  been   lost  or  destroyed,   by 
or  design,  before  it  was  duly  proved,  and  lerorded  within  the 

■  nill  of  personal  pmpeit*,  made  by  a  penoo,  who  resided 
time  of  the  execution  thereof,  or  at  the  time  «f 
b,  lis*  bee*  (Inly  executed,  according  tn  the  lawa  of  the  atate  or 
in  which  it  was  executed,  or  in  which  the  testator  resided  at  the 
his  di-iii L,  mid  '.be  cuee  is  not  one,  where  the  will  can  be  admitted 
te  in  a  surrogate's  court,  under  the  laws  of  the  Stale. 

.  If.  in  Midi  an  action,  the  facts  necessary  to  establish  the  valid- 
will,  a;  prescribed  in  the  last  section,  are  satisfactorily  proved, 
wen i   moat  be  rendered,  establishing  the  will   accordingly.     Ba* 
•k  ill  fif  ,i  person,  sho   was  are  i  ie  at  die  time  of 

,  is  established  an  prescribed  in  the  last  section,  the  judgment 
Ing  it  itorA  not  affect  lb  i   validity  of  any  provision 

•d  therein  ;  and  such  a  question   arising  with  respect  to  any  (5ro»is- 
'•-'tennined  In  tl  e  some  action,  or  in  ano titer  a*AV>n  vt  » vjxyea- 
ing,  as  the  esse  nqttires.  *a  if  the  will  was  es.eoi.veA  w\v\i\r.  \\n% 


n 
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f   1863.    When-    l!i-    parties    to    the  acliun,  who    bare    apr. 

boon  dnl>  mi  iclude  all  the  'bo  would  b 

i  special  proceeding,  in  n  surrogate's  court,  for  i. 
(mine  Kill  ii nd  i In-  grant  of  lei  let*  thcreii]  on,  il  the  i  i 
ili.ii  it  could  have  been  proved  in  a  •euro  iurt;  tb«  fij 

rendered  as  prescribed  in  the  Inst  section,  must  di 
copy  ihcre< A  mitted  to  the  surrogate  hairing  j  sitd  ta 

led  in  his  office  ,  and  that  Icttei  ■.  te    

Hon  with  tlio  will  annexed,  be  iimii  n  frpin  his  court,  in  i]  i 

manner,  mid  wilb  like  effect,  as  upon  n  «i|]  duly  proved  n  thai 

ft  1864.  A  copy  of  the  trill  so  established,  or,  if  II  ■■■  trial  i»i  dajslimsjtl.lhi 
substance  thereof,  moat  be  incorporated  into  a  Baal  judgment,  rendered  ai 
ibed  in  the  Itiai  section;  sod  the  surrogate  must  rat  i  >c,  and 

■■H-irj  thereupon,  as  directed  in  the  uiagment. 

$  1866.  Hut  the  plaintiff  is  nut  entitled  to  a  Judgment,  eataMUhiagl 
lose  or  destroyed  will,  as  prescribed  in  this  article,  enlesa  the  will  wu  is 
existence,  at  the  time  of  the  tenutort  death,  or  w*k  Fraw  ■  :rojti 

in  hi*  lifetime;  and   it*  provisions   are  dearly  ami  distinctly  prorod 
if. i  I  tiro  credible  witucsac**,  a  correct  do  •  eqnlvaJenl  to  cm 

wilm 

§  1866.  The  validity,  construction  or  effect,  under  tbo  laws  of  the  Stat*, 
of  it  testamentary  disposition  of  real  property  aitoatad  within  the  Suie,or 
of  an  interest  in'snek  property,  which    would  descend  to  the  In- it  uf  ann> 
(estate,  may  bo  determined,  in  an  action  brought  for  that  purpose. 
manner  as  the  raUdlty  of  a  deed,  purporting  to  ooo 
mined.     The  judgment  lo  such  an  action  may  perpetually  enjoin  an j 
from  setting  up  or  from   impeaebtng  the  deviae,  or  otherwise   ruakii 
1 1. .mi  in  contra,  van  lion  to  tbodotenninotion  of  the  court,  u 
lint  thii  section  doe»  not  apply  to  a  as    .  where  the  q  u 
i*  determined  b)  tl»-  decree  of  a  surrogate's  court,  duly  rvudere 
gallons  for  that  purpose,  as  piewi-iU-d  in  m-ticli«  i i ■  ■ :-. i  ui   title  third  ■■ 
tor  eighteenth  of  thih  act,  where  the  plaintiff  was  duly  cited,  in  the  special 
ling    in    t ho  surrogate's  court,  before   the  commencement  uf  lbs 
■ 

§  1867.  The  provisions  of  this  artiela  apply  as  well  to  wilts  made  befon 
■b  to  those  umdenftcr,  this  article  takes  effect. 

ARTICLE    KOIKTH. 
OnmuL  asd  iltacELi-xKEors  Pjumauxu. 


I  i8fl8.  Action  by  child  bora  attar,  will, 
or  by  wttnew  to  will. 


i  1800.  Receiver.  ■»  *occ«wor  of 

n  vi  i '«  executor,  etc. 
IK70    Next  of  kin  di-flnwL 


^  I860.  A  child,  born  after  the  making  of  a  will,  who  is  entitled  lose* 
in  a  part  of  the  real  or  personal  property  of  the  locator,  «f« 
subscribing  witness  to  a  will,  who  is  entitled  to  succeed  to  n  share  of  la's 
property,  may  maintain  an  notion  against  the  legatees  or  devinees,  as  tse 
ease  require*,  to  recover  hi*  share  or  the  property,  and  hri*  mibjcc: 
same  liabilities,  and  has  the  same  rights,  uud  is  eu titled  to  the 

to  compel  i  distribution  or  partition  of  the  property,  or  a  cantrtbibo* 
from  other  person*  interested  in  the  estate,  or  to  pain  possession  of  tot 
property,  hi  any  other  pa  so  entitled  to  sin 

ff  1869.   Whore  the  estate  ot  a  fact&tnv  W  V*»  brought  under  ts* 


; 


1670-18?*         JUDGMENT  CREDITOR'S  A 

Jariedietfe  i   .f  ili  i  out, or  of  a  superior  city  court,  by  an  action 

for  parUtica  or  distribution,  or  for  the  <  .uncut  of  a 

will.  iLti  court  may,  upon  ifag  death  of  the  sole  MrrivtDj  fcecotor,  appoint 

a  recover  of  the  estate,  ponding  the  nction,  upon  such  terms  and  conditions, 

pom  such  actios  <■>  tin  oourt  directa,sjMl 

my,  as  [i.  i  tin  court aatroi  propsi      Fat  tb«  purpose 

of  OKrfylxkg  tDlO  effect  111*  judgment  uud  orders  of    the  court.  In  rein: 

Ibe   estate,  a  receiver  so  appointed   is   the.  successor  in   interest  of  the 

reenter;  and  has,  sabja  a  of  the  court,  the  like 

power,  as  an  administrator  with  lb*  will  unwaootj 

ft  1870.  Tin-  term,  "  sett  a  i  chl)  tilli  ,  in  tadee  ill  those 

d,  uadei  tin'  provision!  of  law  relating  to  the  d  atribution  of   |<erxoual 
share  in  the  itnbequeathed  owcts  of  a  decedent,  after  puyineut 
Of  debts  and  expenses,  othor  thin  a  surviving  husband  or  wife 

TITLE  IV. 

Otltrr  tpecurf  action*  -  >f  artion. 

Abticle  I.  Jailgmnnl  creditor'*  action 

2.  Action  by  a  prh atu  person  upon  on  nfncisl  bond. 
S    Action  by  ii  private  |K-r*nn  for  ■  |mti»iij  or  furreltur*. 
i    ('•  i  tn  rrmi*T  itania*f»  for  wruu«». 

0.  JtitceJJuueuu*  art  ion  a  uud  rights  of  action 

ARTICLE    FIRST. 
JviKiUKsr  Ckkihtob's  Action. 


$  JW1    When  Jmlnroent  crvdllor  may 

bring  action. 

187tf  To  what  county  execution  matt 

. 

r iy  may  i>o  rvRdicd. 

•  I   of  )ii<l^nncTit  debtor  In 

land  contract  may  be  reached. 


I  ixx.v  M.;  hi 

ISTfl.  injnnctioo  may  be  IwnVd. 
I :     -i  ver  mny  be  appointed. 
iiim    ,.:-•  ,'.,•,    any    be  com. 
pi  It  t, 
1971    fcpplli  i'i.-u  of  this  and  l«  :  what 
property  cannot  liu  reached. 


§  1871.  Whore  nn  execution,  ag-.iinst  the  property  of  .i  Judgment  A 

i-.rt  of  record,  r«   prescribed   in  the  next  section,  b.i>  u.m 
I  ii  in .11  \  d   partly  rrtnstfoBed,  the  Judgment  oredlto  (Maria 

an  action  apainst  the  judt;n>'-tit  debtor,  md  in>  other  person,  to  compel  tbe 
discovery  ol  any  thing  in  action,  or  other  pn-p  jndg. 

mstiit  ilcbi'ir,  ami  of  an]  money,  tiling  in  action,  or  other  property  dne  to 
him,  or  held  in  trutl  for  him  ;  to  prevent  tlm  transfer  thereof,  or  tbo  pay- 
ment or  delivery  thereof,  to  him.  or  to  any  oilier  person  ;  ami  to  M 
satisfaction  of  the  plaintiff's  demand,  as  prescribed  in  the  next  aeatkm  but 
one.  Whore  Ibe  earn  tuion  sraa  issued  h  prescribed  in  Motion  one  thou- 
sand nine  hundred  and  thirty  four  of  thi*  net,  unci  a  defendant  not  sum- 
mooed  in  the  original  notion  1.4  made  a  d  fend  mi  in  an  action  broagltf  mi. 
der  thin  m-clion,  personal   property,  owned   by   him  Jointly  with  the  defend* 

unmoned  or  with  any  of  them,  may  be  applied  to  the  wttiafaolJoD  of 

tin-  pi  until?  s  demand  as  prescribed  in  tbifl  article. 

fc-  1872  To  entitle  tint  judgment  erudknr  to  maintain  ;in  net  ion  n«  pro- 
scribed in  ihl  halt  tectum,  the  ejceoutiou  Btlsl  have  beau  issued  us  follows  : 

I.  II,  nt  the  time  of  the  corn  men  come  nt  of  the  action,  th<-  jwlj-'un  m 
ant  of  the  Stale,  to  the  sheriff  of  the  county  whure  be  res 
tides. 

8.    1 1  hen  a  resident  of  the  State,  to  the  sheriff  o<  \Ue  c.waVj 

whom  in-  hot)  an  office,  for  the  regular  trnn  iclion  of  tauttstan  Vn,  $ 

yr,  if  he  has  no  tuvh  uOict  within   xho  •Slate,  U)    IU6   aUcvitt   ot   tiw»   c««ivV 


&§  187S-1 


where  the  judgment-roll  is  filed,  nnlffsa  the  execution  was  issued  I 
OOUrl,  other  than  I  lie  court  in  which  the  judgment  WHS  rendered  ;   in  which 
case,  I  a  been  issued  I"  the  sheriff  of  tlio  const*  where  a  transcript 

of  tho  judgment  is  tiled. 

§  1873.  The   final  judgment   in    the  action    inuat   direct  iind  proTirle  for 

(be  soiiafaotlou  of  the  hud  doe  tu  ibe  plaintiff,  oqi  of  any  money,  thing  in 

personal   property,  belonging  to,  or  due  to  the  judgment 

■ft  iiiur.  or  bald  in  trust  foi  him,  11  bich  is  discovered  in  the  notion  -.  whether. 

ini:  imgl.it  or  might    not    have   been  originally   taken,  by  virtue  of   on 

execution, 

,-*  1874.  The  final  judgment  in  the  notion  must  *lso  direct  and  provide 
for  the  satiafaotioQ  of  the  sum  due  to  the  plaintiff,  out  of  tin 
any,  of  the  judgment  debtor,  in  n  coot  caul    for  the-  purchase  of   rtaJ  prop- 
erty by  him ;'  cither  by  selling  the  Interest,  or  bj 
judgment  creditor,  in  sooh  k  maimer   and    upon  such   te 

moat  condoulve  to  the  interests  of  the  parties,     Where  the  | 

b d  to  perform  the  contract  t<>  the  judgment  d  deal  in 

the  action,  ilie  Rani    judgment    iu»v  direct  n  specific    performance 
fontrmot  tathe  judgmei  n  or,  where  the  interest  in  the  contract  is 

dJreoted  to  beaold,  to  the  punhAaan 

§1875.  fn  a  case  specified   In  he  interest 

of  the  judgment  dobtor  boldiflg  the  •■  ascertained,  under  tb» 

direction  of  the  court;  nnd  so  much  thereof  ns  i*  necessary  must  he  applied 
U>  the  payment  ol  the  anna  due  to   the  plaintiff,  and  tbe  residue,  ii 
the  benefit  of  the  judgnien:  debtor. 

ft  1876.  A  temporary  injunction,  restraining  the  transfer  to  any  B 
or  the  payment  or  delivery  to  the  judgment  di 

action,  or  other  property  or  interest,  which  may,  by  the  provisions  of  tin* 
article,  be  applied  f  the  satisfaction  ol  tho  sum  due  to  the  plaintiff  may 
be  granted  iu  the  action.     The  injunction,  nod   tbe  pro.. 

■  it  is  granted,  are  governed   b  of  nrtiole  Brat  of  due 

second  of  chapter  seventh  for  this  net ;  for  which  purpose,  tbe  Injun 
deemed  to  bo  one  of  (hose  specified  in  section  rod  nnd  three 

act. 

8  1877.  Tho  court  may,  by  nn  order,  or  by  the  interlocutory  or  final 
:  .-iit  in  the  action,  appoint  :t  receiver  ol  any  or  all  of  ihe  propertvof  lae 

lodgment  debtor;  mid  miiy  direct  tbe  judgment  debtor,  or  »uy  other  oV 
.mi  m  the  .ictioii.  m  convey  or  deliver  to  tho  reoeh  doa  rv- 

■  i li i > i  - .  ■■  ii v  property,  real  or  personal,  book,  roueher,  or  other  pM[»- 

execute  any  inMrmnciii,  which    M  i,!n    perfecting  or  aasvr. 

ing  the  receiver's  title  or  posset- r 

:>78.  A  discovery  tnov  be  compelled  in  an  action,  brought  an  nra> 
scribed  in  this  article,  by  directing  the  person,  required  to  make  it,  toapprar 
before  the  ■  referee  appointed  by  it,  nnd  to  be  examine  under  oath, 

inlng  the  m.itter  j  to  the  discovery.     But  this  section  dost 

not  effect  '  the  plaintiff,  to  cause  the  deposition  of  a  defendtfit 

to  be  taken,  as  prescribed  in  article  first  of  title  third  of  chapter  ninth  of 

act, 

§  1879.  Thin  article  does  not  apple  to  a  ease,  where  Ibe  judgment  deb 
tor  la  h  corporation,  created  bj  or  under  the  law*  of  the  State.  Nor  doe*  it 
authorize  l,.  ol,  ot  niher.  interference  with,  si; 

crlr,  which  i*  express ly  exempted  \vy  to*  lwn  \fcvj  mA  «i»,^iw«id 
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an   execution;  or  any    I  00,01   olli.-r   pro|>erlv,  lirhl   in 

trust  for  a  judgment  ..lobtor,  where  the  r.ri*»i  lias  been  created  by,  or  the 
fond  M  hold  in  trust  hoa  proceeded  from,  a  pa 

i  <«f  ilit-  judgment  debtor  fen   in  arricea, 

nmutaed within  sixty  days  tmxi   U  ial  ol   llwarliau, 

When  it  is  lunde  to  appear,  by  hit»  with  or  Ol  li  i  those  i'siuiukh 

are  necessary  for  the  uue  ol  a  family,  wholly or  partly  supported   b 
I  iboi 

ABTIGLS  BECOKD, 
Actios  bt  x  mutate  Person  upon  as  orncui.  Bom 

|  1880.  Apptiratimi    for    leave    to   Mic        I  1887.  A< •ilrin  i |pQU  li  acSUtty  trcniuirrr'a 
B  *    bond  ;     proof    re-  bead. 

Sinrwl.  18WL  Action*    iiiioii    nftlrul    hcuut*  «>f 

:  g  leave  ;    ii  other  otfioero, 

flicirnpon.  1899-  A' I  mi:-      ii.    ,    miilrr     II 

1SS8.  Baceaa)  n»,  re^iiium!. 

1888,   Jiidi.  execntion.  1890.  Receiver*,   eta.,  dci-nnd   imlilic 

)SJ*».    C.I.I'm  I  mi.  ol   l  IV hen  R  ulll.vr*. 

defence  to  »uliK(]Ufiii  action.  1K01.  Dihi.ukI  of  money  :  when  nee- 

1865.  When  riminsnu  entitled  to  rata-  ••-•■uy  before application. 

tile  di.-lrpn  1MW.  Application    rimy    be    nix'k'    ex 

JS80.  Action  upon  u  (iirr"  BBK 

§  1880.  Where  a  sheriff  U  liable  for  the  escape  of  a  prisoner  coro- 
nated to  his  custody,  or  is  guilty  of  anj  other  actionable  default  61  ml* 
i  |  in  ln«  office)  tin.  person  Injured  thereby  rasj  apph  td  the  r-apreme 
court,  or  t"  n  mperfcn  oitj  eoovi  having  jariadfelioo,  for  leave  to  pn 
UMflttoMfi  official  bond.  Thfl  ipplieutJod  BOB  be  accompanied  iriili 
proof,  by  affidavit,  of  the  default  or  ralsconduol   comptaii  id   thui 

i  <-f  the  game  has  not  been  received  ;  and  with  a  certified  copy 
of  the  official  bond. 

IS  1881.  ITpon  Mich  an  application,  the  COOrt  must,  grunt  nn  orrii>r,  per- 
mitting the  applicant  to  maintain  un  action  upon  the  bond,  Tbe  ri  tion 
must  !-  which  granted  lite  order,  by  the  applli 

plaintiff;  and  it  n  untuned,  afl  If  tbe  applicant   at*  the  obligee 

uxiu'xl  in  ilie  bond,  except  a*  otherwise  expre*>ly  prescribed  in  this  nrtnle, 

li  1882.  The  tanae.  Of  Uty  Other  applieitni,  may,  in  like  m;i nnrr.  cither 
before^  or  after  judgment  in   the  first    action,  obtain,  from    the  court  which 

the  i"n-i  order,  bnl  not  from  any  other  court,  an  ordei.  perml e 

■  iii     ii  mother  action,  in  the  same  court,  upon  the  same  bond,  for 
it  iirfniiit  i.ir  misconduct.    Any  number  of  such  ordei 

of  thn    actions    uuthoriicd    i  heroin  in  affected 
by  the  iwudcney  of.  or   the  recovery  of  judgment    in,  any  other,  except  as 
fflBj  expressly  dm  tfa&i  urticle. 

?  1833.  Whore  an  execution  is  issued  upon  it  judgment,  recovered 
njtain.u  the  sheriff  and  any  of  bis  sureties,  in  sin  acCTon,  brought  panrftadl  to 
the  Uutfoai  I  bo  plaintiff1  indorse  thereon  ■  i 

lion  to  collnct  the  name,  in  the  Brat  place,  out  of  the  property  of  the  therlff, 
and,  ii  the  sheriff   cannot   be  found,  then  to  collect, 

the  deficiency  out  of  the  property  of  the  surety  or  sureties. 

g  188-1.   li   i*  .i  »  surety,  against   whom  un  action   in  brought 

npon  a  sheriff's  official  bond,  thai  he,  Or  any  Other  surety  or  uuretie 
been  oi  aritl  be  coopeiled,  for  want  of  sufficient  property  of  the  sheriff,  to 

nun  one  or  to  ire  ju  |  amat  him  or  then 

Mine    bond,  ou    hi:  ,  ..if  bj,   of&certf    to<:«,   »aA 

expense/,  eqrmi  to  the  sum  for  which   the  <h  I  cm!  mil  il  \v.A)\c,  Yyj  rcawm  <£ 


OFFICIAL  BOXDS. 

tins  bond.      It  ia  a  partial  defence,  ihnL  the  d.lTe min-  bwUntn  tho  aggregate 
amount,  «o  paid,  01  i'.i  he  |ui'l,  and  the  sum  /or  which  tho  defendant  i 
,  is  less  than  tlie  amount  of  tho  plaintiff's  demand. 

§  1886.  If  the  aggregate  amount  of  the  liabilities,  which  might  be  itw- 
m'd  by  action*  upon  the  .sheriff's  official  bond,  su>  prescribed  In  thifl  article, 
exeeedi  the  sum  for  which  the  aorcth  ■  an  liable,  the  court  tonal,  upon  lbs 
application  of  «  person  who  baa  obtained  leave  to  prosecute  tbe  l«>.  d,  toad* 
apoo  noiicu  la  the  plaintiff's  utioniuy,  in  each  action  tliL'u  pending  upon  Uis 
sheriff's  official  bond,  and  in  each  uncollected  judgmen: 
i:|K.n.  diced  and  provide-  fot  tin-  distribution  of  the  mouuv.  collected 
the  property  of  the  auntie*,  among  the  person  of  whom  iheiia 

bilibM  have  accrued,  in  proportion  to  tho  amount  which  each  o 
to  recover;  to  be  ascertained  bj  s  rererencc,  nr   in  such 
tin-  court  directs      For  the  purposes  of   tin-  tool  loft,  mi  order   mar  1*  nndt 
by  a  judge,  forbidding  the  payment,  to  the  plain  till  in  g 
sum  collected  or  to  be  collected,  by  virtue  of  a  judgment  therein.     But  tail 
ion  dues  not  authorize  thecouri  M  md  Bn 

money,  collected  and  received  by  him,  in  good  faith,  before  service  or  uolic* 
of  such  an  order. 

§  1886.  Where  a  surrogate,  or  an  officer  acting  as  surrogate,  is  gi 
any  actionable  default  or    misconduct  in   his  office,  the  person   injured 
thereof  may  apply  for  leave  to  prosecute  tho  delinquent's  official  bond. 

§  1887.  Where  a  certified  copy  of  the  order  or  judgment  of  a  cot 
noting  a  county  treasurer  to  pay  or  deliver,  to  one  or  m  a 
naied  therein,  any  money ,  stocks,  securities,  or  other  In  vest  men  is  bt 
bint,  subject  to  the  direction  of  thai  court,  i.«  served  upon  the  count*  «r»*» 
itrcr,  if  be  fails  to  obey  the  direction,  tho  person  injured  thereby  nv 
lor  leave  to  prosecute  his  official  bond,     Service  upon  a  count 
as  requieed  by  this  section,  maj  be  made  personally,  oi 
paper,  either  at  his  office,  during  Ids  absence  therefrom,  witn 
suitable  age  and  discretion,  having  charge  of  the  office,  or  at  his  r«siueo'.«, 
or   his  last  residence  within   the  county,  with  a  person  of   suitable  age  and 
discretion. 

§  1888.  Where  a  public  officer  Is  required  to  give  an  official  bond  to  lbs 
people,  and  special  provision  is  not  made  bj  law,  foi  .  of  ibe 

bond,  by  or  for  the  benefit  of  a  person,  who    has  sustained,  bj  In-  d 
delinqnencjr,  or  misconduct,  an  injury,  for  which  the  rare  tics  upon  th 
are  liable,  -uch  a  person   in.iy  apply  fur   leave  to  prosecute  the 
official  bond. 

§  1889.  Sections  one  thousand  eight  hundred  and  eighty  to  one  thousand 
eight  hundred  and  eighty-five  of  lbi<  ml,  l«uh    in 

lion,  made  as  prescribed  in  eilherof  the  last  three  section  i  *ctiua 

ght  pursuant  to  an  order  made  thereupon,  aa  If  the  delinquent  officer 
and  his  sureties  were  named  therein  Instead  ol  Hie  sheriff  and 

g  1800.  A  receiver,  an  assignee  of  an  Insolvent  debtor,  or  a   trial 
other  officer,  appointed  by  a  conn  or  a  judge,  is  a  public  officer,  witurn  th« 

jug  of  tlie    laat  section  but  one;  bill  n-hrrc    tie  mi 
pursuant  to  the  order  of  a  court,  or  in  a  special  proceeding 
twelfth  of  chapter  aovcutecnili   of   this  act,    the  appu  bam 

lo  prosecute  his  official   bond  most  be  mode   to  the  court  by  wl  i 
pursuant  to  whoso  order,  he  was  appointed  or  in  which  the  j 
trod,  oj  the  case  may  be.     Au  imiuoq, >»vw»yjax  %»,  vrowi.: 


brought  in  ilic  court  to  which  application  U  made  f" 
g  1891.  Wlwrv  the  default    by  reason  of  whii  h  «u  application   for  leave 

•  !o,  a*  pre*r:  I  ..ni(T«\  COMkfU 

■  kjtaent  v(    uiouey,  and  special  pa  not  0lberw|*«  mid* 

prove  a  demand  of  the-  money  from  the  officer. 
bo  m.ci!'-,  uitli  due  diligence.   But  such  prool 

recovered  a  judgment  »gaiii«l  the  officer. 

8  1892.  ion  for  leave  to  prosecute  an  ofBdul  bond,  aa  pre 

■>■   mado  without  notice  ;   hut.  in    that   case,  the 
eo,  may  apply,  upon  notice,  to  raoue  U 
King  ibi  sppUoanl  to  maintain  an  action,  upon  any  ground,  showing 
Lbui  i1  to  bare  been  granted. 

ARTICLE  Til! III). 
Actio.n  nr  a  private  Pkic£o.n  tor  a  Pknaltt  ob  Forwtchi. 


|  10M.  Action  by  perron  apccUlly  ag- 
I 
1804  i  Informer. 

It»i.  lit.;  service  ofaunmoaa. 


t  1S9Q.  14  ;  when  not  barred  by  a  col- 
lurivi'  recorery. 

189T.  I ii. i !  i  ■  ii  upon  «ommoD». 

1HB.     When   part  of    n  penalty   Okay 
be  recovered. 


§  1893.  Whore  a  penalty  or  forfeiture  is  given,  by  a  statute,  to  a  person 
•ggriorod  by  the  -ion  of  another,  the  person  to  whom  it  is  given, 

mar,  if  it  i*  pecuniary,  maintain  an  action   to  re>  on  r  lbs  amooirl  th< 
or,  if  it  constat*  of  the  forfeiture  of  a  chattel,  be  tuay  maintain  an  action 
to  recover  like  chattel,  or  it-  value,  or  other  daro;igi:a.  as  the  caau  requires. 

p  1894.  When;  u  penalty  or  forfeiture  i»  Riven,  bra  statute,  to  any  |»er- 
aon  arnosuos  Ihefi  .     ■  ii  may  be  maintained,  by  nay 

person,  iu  his  own  name  .  b  il  thi  not  be  compromised  or  Be  tiled, 

,  II  the  leave  of  the  court  in  wh 

£  1895.  The  -uniiiioini  in  nn  action,  broaght  ns  preac-ribed  in  the  lart 
Nctlou,  can  be  Borrad  only  by  an  otteer,  ■lnnorbad  by  law  to  eoiint  .ir. 
•Mention,  tetui  loot  of  the  name  ooort  Tim  MimnioaB,  vban  fennod,  oan> 
not  l>c  countermanded  by  the  pfaintiff,  before  the  service  thereof 
Immediately  after  it  has  been  served,  the  officer,  who  served  it,  must  file  it, 
with  ins  oBrttneau  o!  Berrloe,  In  the  otti  eof  tl  trie  with  a 

ile,   to    the    ui.i£i*truie   by   whom    it   was    uaued ;  aa    law   eaae 

r««|iiirea. 

§  1896.  In  nn  totion  in  r©  orei  a  penalty  or  forfeiture,  given  by  a  atat- 
uta,  brougbl   b)  person,  other  than  tbaj  psraon  acgriered  or  a  puhlkj 

officer,  ilm>  plaintiff  may  recover,  notwithstanding  the  rccorery  of  a  judi.*- 
menl,  for  nr  n^ainst  the  defend. mi  :  nerefor  by  another 

..  if  hccslablishca  that  the  former  judgment  wu  recovered  cullusively 
and  fniudu.i 

§  1897.  Ir  dn  action  to  recover  a  penulty  or  forfeiture,  ejven  by  a  Mat. 

rered  to  the  defeodanl  with  a  copy 
i.. hi-,  a  gone  the  statute  most  he  Indorsed  upon 

tho  CO]  following  form,    "  According 

tii  tlu  i  description  of  the  statute, 

rrth    convenient    certainty,    and  il  ing  \\i«   aecAvm, 

,7  penalties  or  forfeitures  are  given,  fa  different  Motions  toereot,  toe  <Vk&*st- 
«nx  *cu  or  omifNouw. 
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fj  1898.  Where  a  statute   gives    a    pecuniary  penalty    or    forfeiture,  not 
I    i  n> bj  be  n  i  recover  the  torn 

specified  :  mid  tbc  court,  jury,  cr  referee,  by  which   or  by  whom  the  ie«aos 
■ 

or  plead,  the  damages  are    ueerta!aed,  may  award    t<  Iff  the 

ulinlr  sum,  or  ouch  u  pari  thereof,  as  it  or  he  deeiuH  proportionate   to   ww 

ARTICLE  FOURTH. 
OiKTAii)  Actions  to  recover  Damagks  for  Wrongs. 


|  1899.  Civil  and  criminal   |iro*ecu(ioii<i 
not  mrrgod. 

1900.  Acliou  for   M 

of  another.    Kadi  also  a  ml»- 

1901.  Tretilanml  other  Increased  dam* 

age*  lo  be  rccov. 
1002.  Action  for  uiusJiiv;  dumh  by  neg. 


|  1003.  1i3 -;  feir  whose  berrflt 
19   l     III.;  ai 

1900.  Action  for  dftiHl.  r  of  a  woman. 
1607.  When  action  for  libel  obi 
IDnllltllttOd. 

IMfl.  The  but  tecliou  qualified. 


£  1899.  Where  tbe  violation  of  ■  tight  admits  of  a  civil  and  also  oft 
criminal  prosecution,  the  one  i»  not  merged  In  tbo  other, 

£  1900.  If  ■  person,  vexatioualy  or  maliciously,  in  the  name  of  ci 

i  ii. -in    the  Uuer'e  oonseut,  ot  in  the  name  of  an  unknown  person, 
pommaueaf  or  continues,  or  cumics  to  bo  commenced  or  continued,  an  action 
or  apecial  proceeding,  in  n  court,  of  record  or  not  of  record,  or  a  special 
proceeding  be  Ton  a  judge  oi  *  justice  ol    the  peaei      or  taken,  n 
be  i  ilteo,  any  proceeding,  in  the  course  of  in  action  or  -  ■  cedSog 

in  such  n  court,  or  before  such  an  officer,  either  before  or  alter  judgment 
or  othor  final*  determiufllton ;  an  action,  to  recover  damns. 
be  maintained  afjainat  blin,  03  tbe  adverse  pi  on   01   •pecial 

proeecilinn;  and  a.  like  iieiion  may  bo  maintained  by  the  I  any, 

Irhpaa  muno  an  that  used,     tie  is  also  guilty  of  a  miadcrnoanor,  punish- 
ante  liv  imprisonment,  not  exceeding  all  months. 

J  1901.  In  an  notion,  brought  by  the  adverse  party,  iuj  prescribed  In  the 
last  »eciiiin.  iin-  plaiiitiff,  if  h  riiul  judgment,!  I   to  re- 

nii'i'i  'treble  diiimi ■.'!.■:-.       In    .111    action,  brought    by  tin-    prison  vrhoM    MOM 

Mat  usril,  it-  preseribed  in    the   lasi  lection,  the  plaintifl 

onvir  uia  uetual  damaged,  and  two  hundred  and  fifty  dollars   in   ,1.  m 

there  I  o. 

§  1902.  The  executor  or  admin iatral Ot  of  I  decedent,  »ho  has  left,  liicn  ' 
or  tier  nrrlving,  •  husband, » ife,  or  next  of  kin,  may  maintain  an  action 
(111  iiiiioioi  diilUjiijpna  fur  a  wrongful  act,  neglect,  01    default,  by  irfcic 
deevdeat'i  death  wee  caused,  against  ■  natural  person  who,  or  a 

wlm  h,  would  have  boon  liable  to   nn   action    in    fnvor  of  the  di 
■  ■•<(,  ii  death  had  act  ensued     Sucli  nu  action  ma 

BMBI  I'd  within  two  jmrs  alu-r  the  tUn  i-.lt-  ill's   death. 

£  1903.  The  damages  recovered   in   an  action,  brought  as  prescribed  to 
cliwivcly  foi    I  he  bonefii  of  I 
or  wife,  and  H0Jtl   el   kill  ;  sou,  when  they  are  collected,  they  moat   i 
tributed  by  tbo  plaintiff,  as   il   they  were  unbeque.-ubed  assets,  left    Ii 

:  .-ni   of  all  debta,  und  cxpe  i  Ont 

the  pi  1   ,11    1    1    Ii  lit  efi    iu  the  <•  •-(••■n  -<•■-  of  the  action,  an< 

rhieli    inusl   In-  nil  >!vr:l  1  iv  tlir   sum 
doiux;  given  in  such  u  mumicr  und  to  such  persons,  as  the  sunugate  dotal 
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t,  1904.  The  damage*  tirwkd   to  the  plaintiff  may  be  mch  •  rat,  not 

•JCOeodl  ;  iimand  dollar*.  *«  pan  a  xrit  r.f  inquiry,  i»r  apoa 

UHMH  of    fill  ftr«    trim)  without   a  jury,  the  court  0 
be*  fair  and  ju-t  o«)ui|*riA»u<iii  for  the  pecan  Unr  ir, juries, 
lag,  from   tin:  decedem  i   ilie  person  or  perwrna,  (or  whose 

'    '  reti- 

apon  from 

the  J  ■  i.  ter- 

dice,  i.  :■-••»!  i«  to  he 

computed  ;  if  ii  oniit»  =o  to  da,  the  d»«  tuay  be  deteruiineJ  bj  the  dak, 

«rtii  i 

1905.  "  noil  of  kin,"  u  aaed  in  tbe  foregoing  srciion*,  ha« 

a  section  one  thousand  eight  hundred  and  .evenly  of 

-  1906.  In  an  anion  of  .dander,  brgunht  by  m  >oaun,  for  word*  imput- 
ing uuchastity  to  her,  it  in  nut  t:oces*ary  to  alloc  or  prove  apecbU  dam- 
age*. If  the  plain! iff  ix  married,  the  d»uuge*  recovered  are  her  Mrparalw 
property. 

&  19f>7.  An  aell  i  ciitainaL  cannot  be  maintained  ajf»in«J  n  re- 

i-ropoetor  of  a  newspaper,  for  tbe  pebUaatioe. 

ilHTtiii  of  a  lair  or|  of  anv  judicial,  •ofixlutive,  or  other  pablle 

{•roving   actual    malii*:    in    making    tbe 
report. 

«  1903.  The  last  section  d oee  not  app'y  I'M  Bbei,  contained  in  the  hie  it 
«ng  of  tin'  I 

int  thing  aaid  or  doue,  at  II. 
u:.j   RrMf  of   tuc  pub B  U   pfaondiogt,  "bieh   was   not 

thereof. 

ARTK'i.K  1*070. 

UncKu-AKEArs  AcnoM  «*»  BUasn  nr  Actio*. 


f  1909.   v 

nunc  Right*  of"  de- 

191V.  Wliat  c^nii'  <ir  demand*  maj  be 
lr»n-' 

•'i  for  n*err. 

;.    <h>du    judgment   min- 
uted. 


|  1911    Ao-illarr  artiou    for   dUcovcrr 
itka*. 
W15.  Ad">n  u|wa  a  penal  botiiL 
liio.  Acnoti  (17  .nmr  or  truce*  to 

I9tr.  Action     a^on     to-t    awwotlabla 

Wlo.  Thelaai  ineuoo  quaJIOed. 


5  1909.    Win:'  it    demand   ran    be  transferred,    tbe    transfer 

piMH  U  '  Ue  transferee  mat  enforce  by  an  uetion 

>i  p-oceediug,  or  interpose  as  a  defence  or  counterclaim,  in  lit*  ova 

night  hn»(  .«wcwm- 

i-tinjj  against  tfc  r   before  notice  of  tire  tree  : 

not  apply,  wltaro  tbe  i 
too  claim  or  demand,  which  la  trai  ""ego- 

lated  b?  special  provision  of  law;   not  ■:  lite  rights  or  li;.' 

ty  to  a  negotiable  iBslromeot,  which  >*  tnui«ferre<L 

<  1910.   Any  claim  or  demand  can  be  Iran  .-fit  in  one  of  tbe 

A  her*  it  is  to  recover  damages  f'.r  a  persona]  Injun,  or  for  a  .icaaak 
of  promise  i"  Marry. 

2.    Wlnr.-  ll  ;■>  fo  ■■■-lei  apoa  a  grant,  which  ii  mina  to'vd  bj 
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or  upon  n  claim  to  or  interest  in  real  property,  a  grant  of  which, 
bj  iIm  i  i  i  ii- f.i ■  .1 .  would  be  raul  bj 

:l,   Wlirro  •  transfer   thereof   ix   MnMta)/  forbidden    by  a   "Inline  of  the 

,  or  of  (be  United  Suites,  or  would  mumvmm  pubi" 

§  1911.  A  tailae  of  Action  to  cancel,  or  otherwise  affect,  an  instrument 
:  done,  m  security  for  u  usiiriooa  i 
be  thttl  transferred,  where  the  instrument,  or  net  create*  a  *i 
dpoD  property,  which  ii  also  transferred  in  dlsajBrmanoe  thereof, 
otherwise;  but,  in  that  caw,  the  transferee  does  ool  succeed  to  the 

ij  statute  upon   the  borrower,  to  pn  f,  without  pa 

or  ottering  to  piiy.  any  part  of  the  sum  or  thing  loaned. 

^  1912.  A  Judgment  fur  a  sum  of  money,  or  directing  ml  of  « 

sum  of  money,  recovered  upon  any  oanae  of  ■  ••  he  trannfi 

but  if  it  iB  vacated  or  reversed,  the  transfer  thereof  does  not  Irani 
<>f  action,  unless  the  littler  wu  transferable  before  t lie  judgaaet 

§1913.  Except  In  a  case  where  it  is  otherwise  specially  prncril 
tli'- 1  cot,  an   action  upon  ■  judgment  for  u  aum  of  money,  rei 

court  of  record  of  the  State,  cannot  be  maintained,  between   the  ongiual 
)M  to  the  Judgment,  unless,  either 
1.    It  was   rendered   agniust  the   defendant   by   default    fur    want   of  an 

appearance  or  pleading,  and  the  numinous  was  served  upon  him,  Monratsi 

tbiui  personally  ;  or 

'£.    The   court   in    which    the   fiction   is   brought  ban    previously  iniide  an 
order,  granting  leuv©  to  bring  it.     Notice  of  the  applies  icJi  aa 

order  must  be  given  to  the  adverse  party,  or  the  person    iioposedtobe 
made  the  adverse  party,  personally,  unless  it  satisfactorily  appears  to  ilw 
court,  that.  |icr>ounl  notice   cannot   lis  given,  with  due.   dilisSDO   , 
ease,  notice  may  be  given  in  Bitch  n  manner  as  thu  court  direct*. 

G  1914.  An  action  cannot  be  maintained,  to  oli!  overy  under 

oath,  in  aid  of  the  prosecution  or  defence  of  another  action. 

£1915.  A  bond  iD  a  pennl  sum,  executed  within   or   without  tie 
and  containing  •'  condition  to  the  effect,  that  it  ia  to  be  void,  upon  porfosnv 
ii  n  •''  of  an)  Hi  it,  haa  the  same  effect,  for  the   purpose  of  uinintsinitig  an 
in  i  Ion  or  special  proceeding,  or  two  or  more  successive 
proceedings  thereupon,  as  if  it  contained  a  covenuiit  to  pay  Iba  sum,  ct-10 
perform  the  net,  specified  in  the  condition  thereof.     Uut  I  -  io  be 

recovered  for  u  breach,  or  successive  breaches,  of  the  condition,  cannot,  in 
ii..  iggregate,  exceed  the  peiml  sum,  except  where  the  condition  fa  for  the 
payment  ol  monej  ;  In  which  eaae,  they  cannot  oxoet  i  rana,  with 

interest  thereupon,  from  the  time  when,  the  defendant  made  default  in  the 
performance  of  the  condition. 

;     1916.   A   surety,  incluihi  it   or  indni- ■  in  »H 

igaiust  bis  principal ;  una  nu  executor,  administrator,  or  ot 
i  re  the  troat  estate  la  insufficient  to  reimburse  him,  recover,  In  sn 

anion  against  the  iirri'-tii-i-irv  .vhrnii  In-  ii'|uc:iciiU ;  his  reasonable  costs  and 
other  expenses,  incut  n>d  necessarily  and  in   t^> >«••  I  faith,  in    the  pros< 
or  defence,  by  the  express  or  implied  consent  of  the  principal  or  bfO< 

of  nu  in  :  in •    nccial  proceeding,  rclnlin  '10  108 

tfuai  vatatc,  n«  tint  cum-  Ttifa  section  doe»  not  uffecl  any  apecial 

igreemeni  relating  to  those  costs  and  axpei 
§1917.   Where   it  appears,  upaw  Ik  Iv'iu  ol  »rt:\*A\,vV*\  ».uegpliabl6 
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promissory  note  or   bill  of  exchange,  upon  which  tlw  action,  or  ■  counter. 

lUini  in-<';r>M-  t  in  Uu-   ir-.i  ;.i  while  it  belonged  to  the 

party  he   may  prove  tbe  contents 

them  I   rue,  ami  may  recover  or  Ml  off  the 

-.  na  If   it  was    produced.     But  for  that  purpose,  ha 

o  the  adverse  parry  .»  irrllMa  nudertaklue.  rn  a  sum  fiie-I 

«  reforr*,  not  Ice*  th..n  twice  too  amount  of  the  note  or  bill.  with. 

■  v    tbe  judge  or  tbe  referee,  to  tbe  effect, 

thai  lie  arlll  ilie  adverse  pam,  kia  heira  and  personal  rafira— if  a 

•I-  in  »..i  W]  oilier  person,  on  account  of  the  note  or  hill, 

and  against  all  eosu  and  expenses,  by  reason  of  each  a  claim. 

§  1918.  Hut  where  an  actio*  i*  prommatmi  or  defended  by  tbe  people  of 

late,  ur   bv  a  public  officer  in  their  behalf,  tlic  people!  or  the  public 

may  prove  tike  content*  of  a  loat  note  or  hill  of  exchange,  by  parol 

or  other  secondary  evidence,  and   wtuy  recover  or  set  off  the  amouut   due 

thereupon,  without  giving  auy  security  to  tbe  iidverse  party. 

TITLE    V 

OtAcr  aetioiu  %  or  again*/  particular  purtitt. 

AxTica.a  1.  Action  by  or»ic*in»t  an  nnlnrnrpocated  ifociotioa. 

3.  Action'  ''j  ur  »K»l<i»t  eovtalu  county,  town,  aaa  maelelpal 

8.  Actions,  and  righto  of  action .  against  and  between  joint  debtora. 

ARTICLE    FIRST. 
Actios  bt  or  against  ax  cMvcoKroKartD  Assorurto*. 

|  1019.  Actions,  etc,,  bv  or  ttiraiiut  as-  }  19£1  Sotwnjocni  action  against  meav 

•ooiariMii  of  seven  or  mora  bam 

peraona.  19t3.  This  article  permlafive  :    effect 

1(00.  Proceedings  In   case  of  death,  a|M>u  tutaie  of  limitations. 

19*1.  Wtwu  objection  of  ml.noenrr 

1BS1.  KaY-t  or  lodgment  ;  exertion*  etc..  or  parties  not  available. 
ipon. 


£  1919.   An  actio*  or  special  proceeding  may  lie  maintained,  by  tbe 

blent   or  treasurer  of  sn  utjineoriwrnted  association,  consist  in*,  of  seven  or 

more  poisons,  to  recover  any  property,  or  upon  any  cause  of  nctior. 

Opo*  which  :ill  tlic   Besoctnles   may  maintain  *ueh   an  action  or  aprcial  pro- 

•lirereet  or  ownership  ibereio,  either  Jointly  or  in 

in.    An  action  or  special  proceeding  may  be  maintained,  against  tbe 

president  or  Ircaatirct   of  nui.li   an  association,  to  recover  auy  property,  or 

upon  any  cause  of  actios,  for  or  upon  ».i  miff  may  maiau  p 

an  action  oi  special  proceeding,  igajntt  all  t.'ic  associates,  by  reason  of  their 

•:-liip.  OT  cintm   of    ownership    therein,  either  jointly  or  in. 

their  liilnlilr  therefor,  •■  i  ier  jointly   or  severally.     Any   pnrt- 

ncrrliip.        I'llii'i  I  persons,  which  bas  a  president  or  treasurer,  is 

I  on  association,  within  the  meaning  of  ibis  section. 

t$  1920.  The  deal b    or   legal    incapacity  of  a  ropmbc-r  of  the  asao- 
does  not  aifvot  an  action  or     i       tl   .''  aa  pre»c*ibed  In 

ion.     If  the  officer,  by  or  against  whom  it  is  brought,  dice,  ia 

i t>r   tin-  pern 

||  tn  he  continued  l»y  or 
.  or  any  otucr  officer,  by  or  against  wbotn  it 
have  been  oiigin.illj  eommei 

§  1921.  In  "ticb  an  aeties,  (he  otBeer  against  whom  it  is  broa^nt  cautvA 
bo  arrested;  am/  n  jvdftotDl   against  him  does  not  authorise  au  «*e*i\»r'"' " 
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l  iraigsl  hi  nnr  docs  ihed>.H 

of  bind  lua  1 1 -ill  property  -nicni  u 
(or  a  sum  of  money,  an  execution  ■. 

il  iif  nn\   \witt\i\  pm|iem  belonging   to   «he    anaoriv 

iii. I,,  <n  •!«  in  ij,  jointly  .11  In  oob) moo  b<  milting 

niiy  Aii  peeling  rtnl  property, 

§1922.  When   in   action    has   been   broughl    against  nn    i.ifi. . 
counterclaim  has  been   mode,  1a  un  notion   bronchi  ttcnvvi  i>t*- 

i ion,  for  iIip  same  ennai 
in. i  be  broi  the  member!   o\   tbo  association,  oi    my  ..i   idem, 

uutil  after  i  nn    in   tin-   Brat   action,  and   the 

■  unh;iutiiuii  of  unexecuted,  of  uu  execution.  ir-=u-.-<i  i 
mrIi  *  leiurn,  the   party   In   whoa*    tavor  the   execution  w»  • 
ntein  mi  Hi-tioo.  na  fottot 

1.  Where  he  was  the  plaintiff,  or  a  defondanl  n 

<l  n-n,  lie  iiutv  imiiiiliiin  an   lie. ion   XgBUiSt   tin'   in. •jiiI.it>  of  the  as*OcUtk», 
or,  in  u  proper  case,  against  any  ol  intra,  ■'-  "  the  Ural  a<  i  Ion  had  n< 
bro  ight,  or  ili.-'  counterclaim  had  not  been  made,  as  the  w  •«.  «irl 

fa i  : •  i.i v  recover  therein,  as  part  of  liii  damngos,  tin:  lir.-t  ai'iicc, 

or  no  mace  thereof,  as  the  nun,  colfoolcd  bj  virtue  of  the  execution,  »*• 
insufficient  Id  satiaf) 

2.  Vyi]  ire  he  n  i     >  defendant,  and  the  eaae  is  noi  wii  i«iH*i 
firs-t  <i1  Me  section,  lie  may  maintain  uu  action,  to  recover  tlio  nam  remain- 

•  ted,  against  the  person*  who  composed  the  association,  when  the 

iniiMii  against  iuin  nrua iew  id,  or  tbe  survivors  oi  them 

But.  ihi-    i-i-i .mi  doee   nnl   effect  ili»'  i-i^lit  nf  tin;-  perron,  in  whose  farce 
the  judgmenl  In  the  first  action  was  rendered,  to  en  To  tee  a  bond  oi 
ig,  given  in  the  course  of  tl«*  proceedings  therein. 

§  1923.  Tin.-  arin-ifi  dona  not  prevent  nn  action  from  bolm.-  ' 
ar  against  nil   the  members  of  nn  association,  esccj 
l:i st.   section.     Where  an  action   i*  lirnught  iig:iiii»t    the  membi 

- 1]  in  auhdiviyivn  first  of  iKi    last  nevtiou,  ifai 
between  the#araiueuccmcnt  of  the  action  i>\  or  ngnlnat    tl 
return  of  the  tir.»t  execution  issued  upon  the  final  judgment   rendcre  I 
in,  is  noi  I  I'n'  oi  (he  time   limited  by  law,  for  tin-  con  meoa  uenl  of  ibo 
second  action. 

■B  1924.    Section    one    thousand    eight    hundred     and    thirlron    of    this 
act  applies  to  an  action  brought,  at  prescribed  in  the  )a-: 
against  the  members  of  anv  association,  which  keeps  a  book  tor  the  entry 
of  changes  in  the  member*c!p  of  the  association,  or  the  ownership  of  its 
properly;  and  to  each  book  ">  ki'i". 

ARTICLE   SECOND. 

Arrioss  bt  or  agaihst  certain  COOHTY,  Town,  ...mi  NfiMcirAi.  Ornccaa. 

$  UK  A.t  on  by  h  taxpayer  aeatust  a      %  iwu.  I  eft  officers  la 

Che  am 
iw.il.  Aeuom  liyi  rj   town,  1030.  , 

iml  noil  -  |n;il  nffli'iTv  IMI.  Wiu'ii   execution  iiyuluii  officer 

IfiST.  Action*  against  Mich  officers,  not  to  tissue. 

riie  but  two •ecuona qnnlided. 

£  1925.  An  action  to  obtain  a  judgment,  preventing  wa»tc  of,  or  I 
to,  till  1  state,  funds,  or  other  property  of  a  county,  town,  city,  or  incorpe 

rated  nUagavol  the  State,  ma;  betnainta .1  against  any  officer  thw . 

any  ajent,  oomntisfioner,  or  othar   pecaovi,  auiiui  v&\\»  WV>»\(,bj  a  ciiiiea 


19M-1M1 


ERR 


|M 


ir  ii mi  it  liable  to  pa/,  or,  within  one  year 

before  th*  commencement  <n  Thi*  seo- 

liuu  does  not  ulTi  B  favor  of  a  county,  city,  town,  or 

or  any  pulilM-  otntvr. 

g  1926.  Au   action  or  ipe  may    be  maintained,  by  the 

•  or  trustees  of  i,  orcotnmi-- 

;  the  overseer  o  a  |«oor  of  a  town, 

i    town;   tnr  county    Euperintead' ' 
poor;  or  tl  i-on  a  eon- 

lawfnllr  mauV  with   those   officers  or  their  predc  .  Umir 

official   capacity;   tn  enforce  n    lia!  >  i   i,  w>  duly  eiijoim-d,  I' 

bj  thetn;  to  tveoi 
or  *  forfeiture,  givea  t.-  ifaa  body  r.  pit-seated  by  them ;  or 

>>cr<iaiiia£>  of  those  officer*, 

iltli.mijh  the  cause  of  action  accrued  be- 
fore the  commencement  of  ihclr  term  ol 

I  1927.  An  eel 

officers  specified  in  the  last  section,  npon  any  cause 
accrues  Hgui  ha*  accracd  '.:ieir  prcitn  upon  a 

ly  and  with 

•  '  iboir  ami 

'J2B.   The  bttt  two   section*   do  not   u|iply  to  a  (••*,  where  il  I*  ape 

,  thai  an  action  may  Ik-  maintained,  bj  01 
i  epresonlcd  by  an  officer  designated  in  those  sections  ;  bst 

un_T  be,  must  be 
coinl  -.nice,  who  represent  that  body. 

|  1929.  In  0  MtJon  or  spre.ial  proceeding,  brought  purauant  to  • 
due  thooaand  nine  bundled  and  tw«iity.»ii  or  aeuijea  one- thfuwaml  nine 
hundp  n't,  the  officer,  by  or  again* I  wh  ■■■ 

;'-,  must  be  described  la  the  summons,  or  other  process  by  ■Moll  It  is 
t\  proceedings  tin 
id  litinii  of    hiii  nfliii.il  till  in,  (trowing  i 

to  join  any  officer,  who  ought  to  be  joined   aitli 
«  taken  bj  for*  the  cIom 

of  the  ease,  on  the  part  of  the  defendant :  otherwiM  it  i*  wulred. 

§  1930.  In  tuich  an  action  or  special  proceeding,  the  cuur 

subslili  '!•*  ■ 

party  in   hi«  official   capacity,  who   baa   d 

hall  not  be  i  defendant,  without  his  coo- 

nouee  ol  lb*  ..;  |  in   ition  for  the  substi- 
tution, bus  been  personally  sertcd  OpQO  him. 

g  1931.  An  execution  cannot  be  isrocd  upon  a  judgment  for  a  sum  of 
iga.Int1  an  ' 
against  him,  bihieoffit  rauant  to   Ibis  an 

where  il  is  rendered  agnlutt   llie  Li  natees  of  a  echo- 

iinmlsslonc-rs  of  highways  of  a  lowa     En  either  of 
ttioxe  i  i  cation  km  <  o  it  of  the 

md  the  sum  collected  muil  be  allowed  to  I 
the  settlement  of  bii  official  accouuu,  except  as  otherwise  specially  pre- 
scribed by  Uar. 


too 


JOINT  DEBTOR,?. 


I9tt  IM 


ARTICLE  THIRD. 

Acnoss  and  Rtotits  o»  Actios  A9ASM  W  its  /oim  Debtors 

|  i'.'H    ' 
IMS.  Join!   debtors  mar   «mr*tinl 

M'JI  I  r:l  I  I  l>  M'"l' 

llM'i  i  i-r>l. 

l!H-t.  HljthU  of  di.    .iiriitow  not  w- 

1915.   Actloi 

III  trill  I 

»n«d  rvuMMu 

liul.lr 

VM7-  OODtinnawee  of  purine mhtp  Ii** 
ln«M  daring  DMiM  fur  «C- 
counting,  tic. 


I  1M2.  Judgment     ngstnst    di  Ii 

juiiuiy  indebted,  whoa  ul3  arc 

IIMl    - 

Btfecl  oi  hock  juilcinoat. 

1VU.    '■  i  mini   llirt.-- 

nppi , 
Bow  collected. 

1VBI5.   Jnil.:irii'iii,  bow  iIm- 

Diaookefiiigi 
163?.  Action  to  charge  defendant*  i">t 

pei illy  lamrnoned,  etc. 

CranpJnlnl  m  tucb  action. 

\ii-«i  r. 

prcwfoioiurl  nimiiliix. 

S  1932.  In  uii  action,    wherein  the  complaint  d.  '£mrai  fat  a 

sun  of  money against  two  or  more  defendants,  alleged  to  be  jointly  i.  nit-bled 
i j I •> ■  1 1  contract,  ii  the  summons  Is  served  npon  one  or  roore,  bui  i 
oi  the  dofendauta,  ibe  plaintiff  may  proceed  against  the  defendant  or  defend- 

,  Qpon     wliusn    it    i.-".   -VIVi-il,   Ullli'iiS  till'  t-i-illr-  id    if   bl 

era  final  Judgment,  it  iiKiy  be   taken  against  all  tin  dj  tluu 

jointly  indebted. 

£  1933.  Sncfi  a  judgment  is  conclusive  evidence  of  the  liability  of  rack 
defendant,  upon  whom  the  summons  wns  personally  Berred,  oi  who  appeared 
in  the  action,  VrTiero.  ii  i<  taken  agnlnai  ■  defend  tnt,  upon  whom  the  sins- 
mona  was  served  liy  publication,  or  without  the  State,  pursuant  to  an  order 
for  that  purpose,  it  has  the  effect,  as  against  that  defendant,  specified  h] 
•tetfan  own  hundred  and  forty-five  of  this  aet,  Aa  against  aacb  » 
ant,  who  is  allowed  to  defend  after  judgment,  op  aa  against  a  defendant  not 
summoned,  it  is  evidence  only  of  the  extent  t>:  i.  after 

the  liability  of  that  defendant  bus  been  established,  by  other  evidence. 

§  1931.  An  execution  upon  such  a  judgment  must  l»:  lamed,  in  form, 
against  nil  the  defendants  ,  bul  the  attorney  for  the  judgment  cieditor  mast 
Indorse   thereupon  a  direction   to  the  sheriff,  containing  the  name  u 
defendant,  who  *M  no)  autnmooed,  imd  restricting  the  enforcement  of  tbe 
execution,  us  pMBOribed  In  tha  next  section. 

£  1936.  An  exeeiition  agnlnsi  the  person,  Issued  noon  such  n  judgment, 
t<h, ill  not  be  enforced  nzninst  the  person  of  a  defendant,  whose  name  Is  to 
Indorsed  thereupon.  An  execution  against  property,  iasned  npon  such  • 
judgment,  shall  not  bo  levied  upon  the  sole-  pm|MTty  of  .  ■ 
but  it  miiv  lie  collected  oul  of  personal  property,  owned  by  h'tn,  | 
with  the  Other  defendants,  who  were  summoned,  or  with  any  of  then; 
and  out  of  the  real  mid  personal  properly  of  the  latter,  or  of  any  of 
llicin. 

{}  1936.  Where  a  judgment  has  hern  taken,  as  prescribed  in 
iliciiis.iinl  uiiii'  hundred  and   thirty-two  of  this  aet,  the  cleric,  with  wliuia 
the  Judgment- roll    is  filed,  must   write  upon   the  docket,  opposite  or 
tha  ii-iini-  oi  eavoli  defendant,  upon  whom  the  summons  was  not  served,  lae 
words,  "  not  summoned  ;"  and  a    like  enlrj    inusl  hi 
cluck,  «  1 1 1 1  Miniiii  (lie  Judgment  iaaftenmrds  docketed,     I  ie  Judgment  duel 
not,  by  virtue  of  us  being  dockolod,  bind  any  real  property,  or  char.  ; 
owned  by  aoob  a  defendant,     But  this  section  « i« «-.-  not  idD  I  tiultfi 

right  of  action,  to  charge  th»  Judgment  uv"1"  aaj  *«ul  yroperty. 


g  1937.   After  tlM  I  '  a  jwdgrawot  agaaaa*  jawat 

acnbed  i>i  aaetion  om  thotuand  nloc  hand  red  aad  titim  t»0  «/  t*»  a*«.* 
•  4  by  Uk>  jadgraant  aredftor.  a*-*. 
who  were  not  aamnaoned  ia  tW  ueigiaal 
a  ju  r  their  property  wua  ihe 

i«?  original  judgment. 

338.  The  cotnphuol    in  »iwh  an  action   naval  be  veriiad 
tain  ai:  :lie  judgment  haa  nuc  tapea  paid  ; 

suiu.  Jd  theieupou.  it  the  time  of  ike 


I 


|  1939.  The  defendant'!  answer  is  rntriried  to 
claims  which   be  might   li.rcmuoVio   the  original  action,  if  (W 

in  had  been  served  Upon  him.  when   it  mat  ftral  carved  apaa  a  itefeod 
wit  jointly   indcbteJ  with   him;  ofeJeetrOM  la  the   JndlpanaU]  tad  def 
or  ooonteiclaimB,  which  bive  ari&an  ouk-c  ll  was  rendered. 


§  1940.    Fur    tlte  parpove  of    obtaining-  an  ncdei 

>r  a  warrant  of  aUiu-htucnt.  the  action  ia  regarded  at 

Upon   the  contract,  upon  Which  the  original  judgment 


g  1941.   U  judgment  ia  in  fame  of  the  plain. 

1  'tc  origin a|   pjdgaaaiu  ;  and  h 
i  mar  be  toned  thereapaa.  as  if  it  "a*  a 
mer  •«»•,  if  any      <«•**• 

beau:;  aaa    Iwought    npoa    the  original  roatrart,  aaad 

the  10111  so  remaining  unpaid  had  been  recovered  I  herein. 

£  1942.   A  joint  debtor  may  make  a  Separate  cornpoaitjaa  with  hhl  cred- 
eaeaibed   in  tbh  aecthm.     Bach  a  rotnputitfua  oH—ha'paa  da* 
debtor  making  it  ,  and  bun  only.     The  creditor  matt  execute  la  the  rom- 
ng  debtor  h  release  of  the  inricbledner-4.  or  Other  instrument  exonerat- 
ing liim  therefrom.     A  member  of  a  p>i.'  noot  (hue  roapoaaxt  for 
Berahip  debt,  until  Iho  partnership  hay  been  di«*ol*ed  by  eravaal  ««e 
other*  i                   tat  case   the  instrument   moat  releaae  or   eioaerate 
from  all  i  ■•  parti 
An  ia                                                     '■.  does  not  i 
of  action  againat  any  other  joiot  debtor, or  hi*  right  to  take  i 
■Mia                           :ilr«<  an   Eat                   -<c«  cuoaerai*  him, 
■  lively  upon  the  face  thereof. 

$  1943.  An  instrument    v pcci&ed  in  too  lut  section,  la  deemed  a  aatia- 
faeti  o  of.   discharging,  n»  prescribed   hi  iictinai 

thousand  two  hundred  and  «iit«  of  thi*  a.-t,  the  docket  of  a  jndgnatwsi,  re- 
covered upon  an  indebtedness  released  e-r  discharged  thereby,  as  far  aa  si  as 
..inp.iun.liug  del  i  the  docket  of  a  Jnikaj 

mpni  ia   di  be   made   u;- 

UMliOg 

debtor  only. 

g  1944.  Where  a  joint  debtor  has  thus  cimpouad.il,  a  joiut  debtor,  who 
blinded,  may-  roako  any  defence  or  counterclaim,  or  have  any 
oth.-i  igainattlM  >  which  he  wools   havi    haei 

lie    iniiy  revpaire    tlie  eotapouMillng 
\ix  ratable  proportion  of  tl»?  Joint  debt,  or  of  tbo  part- 
ners!, the  cuae  may  be,  as  if  the  latter  had  not  been.  di*c\uu£eA. 

§  1945.  _'.iio»t  oao  or  more  persons,  eazs-^d,  •>  » 

joint-stock  amoelmdan,  purlaonbtp,  or  otherwise,  in  thai  periodica*  Vracav 


■rl«*raa*l. 

pawe-aaj  eg 
a,  .ppeawa 

i 


rioxs 


§§  im«,  mi 


m 

h. 


portatlon  0/  passengers  or  property,  mi  objection,  to  imyof  the  pir*' 
cannot  Iff  hud  :  1  properlj  made  -1  defendant,  on  the  ground  iim 

1  .intiff  has  joined  with  him,  ae  a  defendant,  0 

Jbusl  let  ."i   on   1  lii-  gre d   thai   the  plaintiff  has 
.  nil  to  join  with  liiin  .1  person   bo   ji  oreoO* 

so  engaged  Imve,  at  least  (Liny  days  before  tin-  commencwwDl  oi  the  oc- 

lied  in  tbe  clerk's  office  of  each  county,  in  «rhii  h 
•enters  or  property,  a  statement,  showing  the  names  ol   all  of   Chen 
statement  so  Qlcd,  it  eon  ■  the  purpo  led   in  this  1 

as  agniost  tin-  person  itil  thirty  day*  after  tiling,  in  like  m 

n  new  statement,  (bowing  a  ebongc  of  iati  ■ 

§  1916.  Where,  for  uny 

Joined  &fl' defendants  in  an  action  upon  n  partnership  liability,  and 
udgment  bai  boon  takw  he  person  ■■ 

pluin: ill",  i f  :1  a  j  ill  uilnn  ansnlixfiod, miry  maintain  a w!| 

upon  1.1  ir  game  iieiinind,  against  each  omitted  partner,  aouiug  forth  in  j  lie 
eonrplalnt  the  fuels  specified  In  this  act  tlou,  aa  wi  11  m  the  root*  oonatitut 
tag  hid  1 

§  1947.  In  an  action  brought  to  dissolve  a  partnership,  or   roc  an  ac- 
counting betwei  11  pur tn era,  oi  affecting  the  continu<  itlou   of  the 
bosuNM,  the  court  may,  in  its  discretion,  by  order,  authorize  the  p  1 
■hip  bnaineaa  to  be  oontinued,  during  tlio  pendency  of  the 
more  of  the  partner*,  upon   their  executing  and   filing  with  Ihi 
undertaking,  in  such  u  sum  and  with  such  sureties  as  the  order  prescribes. 
to  the. effect  that  Ihey  "'ill  obey  nil  orders  «>f  tho  court,  In  tbe  actfc  n, 

Krfonn  all  things  which  tho  judgmi               In  rcfl,nire*  them  I 
!••  court  niiiv  Impose  such  other  conditions,  11*  it  d ns  propi  r, 

In  its  discretion  at  anytime  thercuftcr  require 

given.     The  court  may  ulea  ascertain  the  value  of  the  partnerahi 

and  of  the  inters  pectfve  partners  bj  a  reference  or  uthi 

and  raaj  dlrei  I  an  accounting  between  any  of  the  partners;  and  Id  • 

tncut  muy  make  such  provision  for  the  payment  to  the  retiring  partite 

tbeir  Interest,  and  with  respect  to  the  rights  of  ore* 

partnership  property,  and  otherwise,  us  justice  requires,  with  or  without  the 

appointment  of  a  receiver,  or  a  sale  of  toe  ilp  property. 

CHAPTER  XVI. 

ACTIONS  IN  BEHALF  (IF  THE  PEOPLE,  AND  SPECIAI 
CEEDINGfl   INSTITUTED,  IN  THEIR  BEHALF,  BY  STATB 
WRIT. 

Tl  1 I.IC    I.— Acnoss  in  Bi»ut.r  or  n%  rv.optr. 

TITLE  II. — Snoux  T-BocKKnisaB  ishtititted  bt  state  wwt. 

TITLE  r. 

Ar/mrr  ■„  1,1  ■fin//' •  •/'  Ike  pro/tit. 

AuTiri.it  1.  Action  njpiliw  I  ichtte. 

9.  Ai  1  1  ■■  1  ..1 1  ni 

3.  Action  fm  11  lliu',    pii  r»;|  rrcO£tibv 

4.  Certain  acilon*.  founded  lip  '!■  th«  •  pollution,  or  other  mil'. 
nf  pnblifl  pr>pi'tty. 

6.  Action  1.  1  rui  orur  proprrl  ■ 

6.  Bf  i«lfttlr«  to    tnttloii*,  etc..    la  beknlf  ol  tfc« 

people. 


Actios  xGAtssr  the  Usr/nrea  or  ax  Onto  or  Faaxow 


|  5MH.  .icral  may  B 

■  i 
ltUO.  PtoeeedlnM     wh*n     Mm  plaint 

nana-*  ii^ntful  incunibtiut. 
IBSn  Me  by  lurr. 

i  of  office  by  pervon 

•  10  obtain  book*  nnil 


nap 

(•• :  how  rorovt-nxl. 
19M.  Ouo  M  kl  ruvtral  oer- 

>oo>. 
1965.  When      ajnacnoa     may     be 

granted. 
I960.  l-"i ii -■. ■    Judgment  In  action    ror 

usurping  ufflve.  I 

MBi  The  uttorncy-gencrjl  umy  maintain  nil  notion,  dpoo  hi*  own  in- 
formation, or  npoo  the  OOQipUint  Ol  a  priVUU  person  in  either  of  the  fol- 
low) Bg  c:i 

1     Against  a  p  M  unlawfully  holds  or 

•■  illiiii  tin-  Sink-,  I  mljlic  office,  dffl  or  mi 

or  an  orporatioo, 

n  .  iv ! io  has  done  or  suffered  nn 
act,  vvtiiili  by  law  works  n  forfeiture  of  his  oilier. 

8.    A^MOM  WW  or  more  persons  wh i    i-  n  coi  p-n-ution  uilliin  the  Slilc, 

without  being  duly  fnaorpantad ;  or  exercise,  within  ibe  Bute,  any  oorpo- 
mte  rights,  ['in  Ji^i.'-.  or  franchise*,  not  grunted  lo  them  by  the  law  of  the 
State. 

g  1949.  In  nn  net  ion,   brouehl  as  prescribed    in  the   Inat  BSOtloi 
UHurpniK,     iiitni'luiL-    into,    nnl.iu  full*     1 1 > > I >  1 1 1 1 l: .   0C    CXei  office 

ii,.-  ■ttornaj  general,  besides  mating  the  cause  of  action  in  '1"-'  oomplalnt, 
■_t  forth  therein  chanamg  of  the  person  rightfully 
entitled  to  the  office,  and  the  [sots  thoning  i ■  i  =*  right  thereto;  ..mi  there* 
upon,  iiinl  upon  proof,  by  affidavit,  thai  the  defendant  by  means  of  his  una r* 
pmioti  or  intrusion,  bat  reeefred  miy  fees  or  emoluments  belonging  to  the 
oibro,  mi  order  to  arrest  the  defendant  maybe  granted  by  the  court,  or  n 
jqdn.     Tl»'  provisions  of  title  first  of  i-i  ■  uih  of  this  act  apply  to 

an  order,  and  the  proceedings  thereupon  and  subsequent  thereto,  ex- 
cept v'  rondo  in  this  title.  For  that  pur- 
deemed  to  have  been  made  ee  prescribed  in  section  live 
huiiilnd  anil  forty-nine  ol  this  net.  Judgment  may  be  rendered  Upon  the 
right  of  the  defendaot,  and  of  the  part)  to  alleged  to  be  entitled;  or  only 
upon  the  riglit  of  the  defendant,  as  justice  requires. 

§  I960.  An  action,  brought  as  prescribed  In   'hi*  article,  i*  (Hal 
course  and  of  right,  by  it  jury,  in  like  bum  bj  if  it  ni  in  action  Bp 
in  >i-i -ruin  iiiin-   hundred  and  sixty-eight  of  tlii*  net,  and  without  ]>rnriiring 
an  crdor,  aa  prescribed  in  aection  nine  hundred  and  seventy  uf  this  act, 

5i  1951.  Where  final  judgment  is  rendered,  upon   the  right  and  in  favor 

oftheperaon  so  alleged  to  be  entitled,  he,  may,  after  taking  theaatbol 

an  officfnl  bond,  as  prescribed  by  lavf.  mke  upon  himself 

the  execution   ol    the   office.      He   moat,  Immediately  llierca  flcr,  demand   of 

k-ndiini.  iii  the  aojlen,  delivery  of  ill  the  book  a  and  papers  in  ton  cus- 
tody, or  under  the  control,  of  the  defendant,  belonging  to  the  office  from 
which  the  defendant  baa  been  so  excluded. 

L952-  ii  the  defendant  refuse*  or  neglects  lo  deliver  any  of  tbn  books 

lemauded  ni  prescribed  in  ihe  last  section,  he  i-  guilty  of  a  mi* 
.  and  the  same  proceedings  mu«  be  taken,  to  wnn$Q\  \\\c  to 
Uicreuf.  ui  n iv  irmw  ur  ahull  hereafter  bo  prescribed  bj  \an,  *V«tei  iv^aw 
U 
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who  lias  hold  mi  office,  refuses   or  neglects    to   deliver   the  official  book*  t* 
to  liia  successor. 
§  1963.  [ttm'J  1884.]  Where  finul  judgment  ha*  Iwcn  rendered,  up 
the  right  .mil  in  favor  of  the  pernon  so  alleged   to  be  ci   id  d,    u   auj  i 

n  -I  the  defendant.  I 
In  eo  ion,  Intrusion 

i        Of  exorcise  of  the  office 

£  1964.    Where  two   or  more    person*   claim    to   be  on 1 1 
ofloe  or  funuhlw,  the  suomej  general  may  bring  the  uctiou  again 
Dine  thoir  reapoctivc  rights  thereto. 

:  1955.  In  an  action,  brought  «8  prescribed  in  *ubdivi»inri  third  of  w 
,  nine  hundred   :iud  forty-ol(.'li C  of   this   act,  the  fii:  • 
In  favor  of  the  plaintiff,  must  perpetually  restrain  the 
defendanta,  from    the  cumiui-vioii  or  continuance  ol    Ihe   act  or  a. 
plained  of,     A  temporary  Injunction  to  restrain  the 

thereof,  mas  I,  upon    proof,  by  affidavit,  that   the  defendant 

or  defendant*  enjoined  have  acted  nti   corporation,  within  tin-  Str 

being  duly  incorporated,  or  have  i  • :    .  •      rxe 
thr  Stai.i ,  .  liberty,  or  corporate  right,  nol   punted   t©  I 

law.     The  provisions  of  title  sec I  of  chapter  seventh  oi  thi*  ai  i  apply  I 

racfa  i  j  injunction,  and   i  In 

jpecial  provision  is  otherwise  made  in  thi*  title.  >'or  that  nu  : 
InncUon  ordci  In  dee  nod  to  have  been  granted  aa  prescribed  ii 
hundred  and  tim  a  of  tin 

Jf  1956.  In  any  other  action,  brought  as  prescribed  in  this  article.  * 
fondant  is  adjudged  to  be  goili  oraa> 

lawfully  holding  or  exercising,  on  office,  franchise  a    pi  '  jml*. 

nieotniust  be  rendered,  oustine  and  excluding  bltn  therefrom,  and  to  far* 
of  the  pcoplo  nr  the  relator,  as  the  ease  require! ,  i  ol  the  action. 

Ax  a  part  of  thclimd  judgment,  the  court  winy,  in  i<  cm,  aUo  anarii, 

tlmt  tl  at,  or,  where  there  are  two  or  more  dafendenta,  thatooco* 

more  of  them,  pay  to  the  people  a  fine,  not  exceeding  two  Ihouanod  dollars. 
The  judgment  for  the  i  docketed,  lion   may  lw  iwoed 

l  hri  ciipoii,  iu  fnvor  or  the  peuplc,  as  If  it  hud  been  rendered  in  an  actum  lo 
row  or  the  fine.  The  fine,  when  collected,  niu»t  be  paid  into  the  treasury 
of  i  be  State, 


ARTICLE  SECOND. 
Actios  to  vacatk  Lkttkuh-Patmt. 


1 


$  1067.  When      attorney-general 
m .:  al  i  n  u  lion. 
luaj.  Action  Diablo  b>  jury. 


may       (  IBM,  Copy   of  judgment   roll  to  ks 


191)0.  Transcript  to  be  eenl  to  coe 
clerk,  etc. 


f  1967.  The  attorney-general  may  maintain  an  «f  tion  to  vacate  or  aunt! 
letters  patent,  granted  by  tha  people  of  the  State,  in  either  of  the  foUu«»| 
nuas  : 

I.  Where  lhe»  were  obtained  by  moans  of  a  fraudulent  angcettli 
concealment  of  a  material  fact,  made  in.  oi  with  the  knowledge!  or  eoaaent 
of,  the  person  io  whom  they  were  lamiad 

■J.  Where  thoy  were  issued  in  ignorance  of  a  material  fact,  or  threufi 
Btfabtke 

S.   Where  the  patentee,  or  thoae  olniniinu  under  lib 
an  act,  in  violation  of  llw  term*  aud.  eouoAvwu*  uvwAnV*  -patnil 


I 
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were  granted,  or  have,  by  an  inn,  forfoitiil  tin*  Est*  v*t  acquired 

■em  ihe  attorney-general  fins  good  reason  to  believe,  that  rm 
or  OMlMIOn,  -I"'1  Hied  in  itlU  MOtioD,  on  1 1  be  pro  red,  and  that  the  MTBM  to 
be  ii'j.lo  defendant  hug  no  sufficient  legal  dole  nee,  he  mum  eoramenue  feueh 
an  action. 

g  1968.    An  action,  brought  iu   prescribed   in   this  article,  in   triable,  at 

court*  and  of  right,  by  a  jury,  a*  if  u  w^  au  Bottbii  ipetrifled  iu  Macka 
nine  hundred  and  sixty  night  of   this  act,  and  without  procuring  an  order, 
•eribed  in  m  ol  thi*  act. 

i069.   Where  finnl  judgment,  fwSadtlg  or  uunullitig  Icttcra  patent,  i* 
In  hi.  action,  brought  as  prescribed  in  the  Inattention  the  it Liimey- 

uernl  moat  cause  a  DOpj  of  the  judgment  roll  to  be  forthwith   filed  in  the 
ite  ;  who  must  moke  an  entry,  in  ton  records  of 
. os,  stating  the  BUbatuoa  und  nffeei  ol  the 
.I  nt,  mid  the  time  when  the  judgment-roll  ma  filed.     The  rani  prop- 
erty, Krauted  by  those  letters-patent,  may  (hereafter  be  di  by  the 
I  the  land  office,  as  If  the  loiters  patent  had  not  been 

f>50.  Immediately  after  milking  the  entry  prescribed  in  tho  lust  sec- 
.   nt   Stale  nin.it  li-anam  I   tranpcript  thereof  U 

erk,  or  1 1 1 ■  register,  «»  the  case  requires,  ol  eaeli  county,  in  which 
the  renl  property  affected  by  I  out  la  situated.     The  clerk  or  mghk 

tor  muit  file  it ;  auJ,  if  the  letters -patent  arc  recorded  iu  hid  office,  be  tuu.t 
note  tbooooUnta  ol  (be  transcript  in  the  margin  of  the  record. 

ARTICLE  TII1RD. 

Actios  ron  a  Finn,  1'ksaltt,  on  Fousmnn,  on  tiros  a  rmmtmp  Rsoos 

MSaMflk. 


1961.  When  action  cannot   be  niain- 

Ine4 
1MB.  Artlfin  rOf  forfeiture,  ete. 
3WJ3.  Muiif/  recovered  ,  i 

or. 

1004.  <  •  -  in  the  ac- 

tion regulutuil. 


S  iwb.  Recognizance  ;  how  forfeited. 

111  i,    A  -i  inn  in.  ri'Ci'srmx.'iiM-i'. 

Money   reoelvra   by  district  at - 
lorney  ;  how  diepoaed  •'(. 
1'JUtf.  District-attorney    to  render  ac- 
count. 


§  1961.  Whenever,  by  the  decision  of  the  general  term  of  tho  mtpremo 
court,  or  of  a  superior  city  court,  a  construction  is  given  t«  n  statute,  an 
t  do  no,  in  good  faith,  nnd  in  voiiformity  to  th«J  con.-t  ruction,  after  Lint 
decision  IMS  nude,  und  before  B  reversal  thereof  by  the  court  of  appcuU, 
la  bo  in.r  valiil,  thai  tho  party  dolrig  tt  is  not  liable  to  any  penalty  or  for- 
.  t"  :ui  act  tint  was  adjudged  lawful  by  thedeciaion  of  the  court 
below.  Bui  this  section  does  not  control  or  affect  the  decu-inu  of  the  court 
of  appeals,  upon  un  appeal  actually  taken  before  the  revoraal. 

g  1962.  WIh'k-  real  or  personal  property  ha.*  been  forfeited,  or  a  pen- 
lie  of  the  State,  or  to  an  officer,  for  their  use,  pur. 
ant  to  a  provision   of  law,  the  attorney  general,  or  tho  diatrn-i 

in  which  the  action  is  triable,  must  brtagnn  action  torflcovej 
property  or  penalty,  In  a  court  having  Jartadlotion  thereof.     Where  tho 
prome  court  and  it  Justice's  court  have  concurrent  jurisdiction  of  tli<  ■  • 
n,  it  miir  bs  brought  iu  either,  at  ihe  election  of  the  attorney. £<>wiTft\  « 
i  in  Hui-fi  an  action  bar*  a  moovejrV^Vck  wsvj 
her  ucthn,  brought  for  the  aamo  cause. 


6  BY  THE  PEOPI.K.  |       [S 

5  1963.  Money  re-covered  in  such  an  action,  which  la  not  otherwise  ape- 
fflaTlj  granted  or  appropriated  by  law,  must,  when  collected,  be  paid  a 

lcjj  hi'  i  be  State 

§1964.  Sections  OH*  thousand  eight  hundred  and  ninety-sewn  » 
KhonsSnd  eight  hundred  and  ninety^lgut  ol  tliin  net  apply  to  nn  . 

Iiron^lit  us  prescribed  in  the  lust  two  Motions, 

8  1966.  Where  the  condition  of  n  rei  is  h  token,  an  order  of 

tin-  I'cjint,  directing  the  prosecution  of   the  recogiiizjinee,  Un  MuQIcient   for 

failure  thereof. 

§  1966.  Where  a  recognizance  to  the  people  is  forfeited,  the  dfa 
attorney  of  the  county  in  which  it  w.is  taken,  muat,  union 
wine  directs,  forthwith  bring  :in  action  tO  recover  the  peneJt  It  ii 

I    Bfih  n  8«*Joa   to  .ill- prone  any  damage*,  by  rea.** 

ul'  the  breach  of  tlic  condition  ;  but  where  the  people  are  entitled    to  judg- 
ment therein,  they  miwt  huvo  judgment  absolute,    for  the  penult}  of  tkt 

MM  iam 

'"  1967.  Within  thirty  days  after  a  djstrtet-attorony  receives  or  collecti 
money  upon  ra  penalty  or  rorfeiture,  beloi 

county,  he  mint  pay  it  10  the  county  treasurer  of  his  counl  i^ooly 

v  liiftlmntementa  ;  except  that,  win  ,  us  lus 

fixed  pursuant   to  law,  the  county  court  nuay,  hy  u 
Order  entered  In  Its  minutes,  ullnw  liitn  to  retain  also  a  turn,  specified 
order,  for  his  reasonable  ooataand  expenses,  and  n  reasonable  i.«un>i  I 

§  1968.  Each  district-attorney  must  render  to  the  first  term  ol  ibe 
court  of  his  county,  held  in  •  dar  year,  a  written  account    . 

by  hi*  affidavit,  of  ;ill    aefinna  brought   by    him  upot or  for 

penalties  or  forfeitures  belonging  to  the  county,  ot  lo  the  S<  all  lii» 

ent>  recovered  by  bin  therein ;  and  of  all 
iiiniirv,  collected  by  him  from  any  person,  belonging  to  the  county  or  t"  Am 
Suite.  Tola  Motion  applies  to  ■  district  attorney  a  ho  has  guneoutof  oflic*; 
during  the  preceding  caleuilar  year. 

ARTICLE    FOURTH. 

Ckhtais  Actions,  rouNDED  upon  the  Spoliation,  or  oihee  MisArraorai*- 

tio.m  of  public  Property. 

i  1969.  Action  lu  court  i                     tor  people,  on  riiinniini  iinml  of 

K           fundi     Illegally    ol»-  actio 

in- it,  converted,  etc.  f  I0J3.  Liuiitniinn  of  action. 

1970.  Bt                                         Cttons:  1974.   tflllai*                     m  of  proewes 

funics  Uicrulo  to  bu  MO  »f  sotton  in  court  oftua  SUI*. 

i  1075,    til  .     ni'iMi  petit II f    corpora- 

lotions,  etc.,  in  foreign  eonna, 

197S.   Money,   damages,   etc..    vest    In  IBT8.    AitKrm-v.giMii-r.il  IllU-t  briar,  eG- 

llOII. 

§  1969.  Wlnie  any   mom  held, 

,  or  held   or  owned,  officially  or  otherwise,  for  or  la 
bchal;  tUUCOia]    or  other  publli 

or  other   public  corporation,   or   by  n  board,  otli 
or  agent  ol  the  Slate,  oi  ol    >  citj    i  i  :ivisoe 

i  of  the  State,  hai 
i,  i        or  vitLool  right  obtained,  received,  eon  verted,  or  disposed  of,  *n 
action  to  recover   the  Bame,  or  to  n-eover  damages,  i 

fur  ao  obtaining,  receiving,  disposing  of  the  *aine,  vt 

both,  ;u.iy  l>c  inuinlaitie  J  by   the  yiwoNa  ov  \to  %uU,  In  nuy  court  of  the 


State  baring  jurisdiction   thereof,  nlLlwugti  a  right  of  anion,  for  tho  mime 
cause,  Clint*  by  law  in  Suioc  uther   public  •■ml  whether   U   annul 

therefor,  in  hi  tor,  is  or  is  not  pending,  when  the.  actios  In  hi 

of  t!n 

U1970.  When  an  iic'.i.hi  i-  I  by  the  |>eofile,  for  acaiirw  upeci- 

in    the  butt  mc  ii  it  is  brought  tim),  upon  the 

to,  grant  un  order  staying  proceedings  in  any 

.•rliuii,  brOQCilt,  In  i  oilfte,  in  1  he  mum"  ur  •01   <>i  In  i   i-niirt  of 

the  State,  by   a    publl'  ■,  other  tliitn    the  Maple  i   Mid,  if    VHM$WT 

vr  ■■    order   or    interlueu(ur>    judgment,    BHM 

or  rendered  in  such  an  nction;  and  it  may,  by  th<  r,  or  by  a  sub- 

tequi  i  ■  i: t. . I  iipo  lii  itton  of  on>-  p:i :  i  lion, 

diir.i   i.uu  ;iin    part}  c.i  lb*  -irtion    SO    i-i:ivil,  in-  hnrughL  in,  a*    a    parly  to 
the  action  commenced  by  lb*  1  ■edple. 

{:  1971.  The  people  of  the  State  may  commence  mid  maintain,  in  their 
own         '  nl  fn-r*i*i',  11  h  i*  allow  ilile,  one  or  more  action*,  units,  or  other 

Judicial  p  1.  or  before  an>  al    the    United 

Mate,  Or  of  1111  \    !«•!  rit.in   nl   il.r    I  iiiiiii   Slates,  or  of 

•n.'  f«  uutry,  for  any  cuum;  spccilicd  in  the  last  Motion  but  MM 

i;  1972.  Upon  the  commencement,  by  tho  people  of  the  State,  of  any 
DOUOI  other  judicial   proceeding,  a*   prescribed    in   this   article,  the 

"inn,  including  the  title  to  the.  momrj 
,i  property,  with  .huh  the  suit  or  action  is  brought,  and  to 

damages  or  otbei  compensation,  recoverable  for  tin  ipt, 

.    01  disposition  thereof,  it   not  previously  io  veabid,  i« 
trails fcrred  to.  and  bocoBW  absolutely  vested  in,  the  people  of  tlie  Bl 

g  1973.  The  people  of  the  State  will  not  NU  for  "  cense  of  action,  Opa- 
cified in  this  article,  unless  it  accrued  within  ten  years  before   the  ucliun  is 

§  1974.  Any  court  of  tlie  Stata,  in  which  nn  action  i<  brought  by  the 
peopli'.  u  prescribed  m  Ibis  article,  van},  by  the  dual  judgment  therein,  or 
by.'  nt  onler,  direct  that  an)   money,  rands,  damages,  credits,  or 

oU»t  pro  rerad  by,  or  awarded  to,  the  plaintiff  therein,  which,  if 

tli;n  1  I  not  been  brought,  would  not   hnvc  vested  in  the  people,  ho 

dlkp.  justice  lecpiin ■«,  in  ."in  h  ;i  manner  at  i«>  reinstate  Eliaj  hiviful 

custody  thereof,  or  to  apply  the  tsroe,  or  tin*  proceeds  thereof,  to  the  ob- 
1  rr  «)iicii  iiie  were  mthortad  ie  be  rafeed  or  procured; 
eftoi  Bl  ite  treasury,  out  uf  the  proceed*  of  the  recovery,  ull 

eapi  by  the  people  in  the  action. 

£  1975.  Any   corporation,    hoard,    officer,   tn- Indian,  agency,  or  agent, 
mii;.,  Ip  I"  half  r.f  !inv  city,  county,  town,  village,  or  other  djvlaiob,  *ub- 
.  iment,  ur  portion  of  the  State,  which  wua  not  n  puny  to  an 
ection,  brought  as  prescribed  in  i  i  claim*.  I©  be 

.  funds,  dumages,  arc  . 
or  other  property,  recovered   by,  or  awarded   to  tin.-  plaintiff,  bj  thi 
.  *ment  la  the.  net  ion,  or  any  of  the  proceeds  thereof,  and  d  ■  i  of 

.•.i'<l  in  Hi-  last  section,  present,  nt   any  lime  aftor  tin)  lotail  col- 
leciiiin  of  the  money,  Mid  i  into  the  Bin 

receipt  of  the  io,  to  the  supreme  ooart,  nl   i  special 

oanty  of  Albany,  a  verified  petition.  muIqo^  iovb 
facta,  and  praying  for  thi  ih  he  or  It  is  enm\et\.    ft«ltaa«A 

the  application  aud  n  eopjf  ul  the  petition   must    Uo   aerved   uyuu  Uie  aWo-t- 


ney-geuernl.    Upon  the  beni  i^.e  audi  a  final  order,  as 

jiMj.-..  requires,  for   tba    i'.i iposStloa    of    the    money  or    other    property,  i 
prescribed  in  llic  last  M 

§1976.  Th*  attorney -general    inunt   commence    mi    act] 

'I  proceeding,  as  p  In  tin,  artlole,  whenever  he  deem*  it  for 

the  intenwt  of  the  people  of   the  State,  eo  to  do  ;  or  whenovor  lie  Li  so  I 
reeled,  in  writing,  by  the  gov. 

ABTKHjB  FIFTH. 

Actio*  to  uOOliA  I'aoi'KKTY  xschkated,  or  romniTro  roR  Tkkabok. 

|  1077.  Allnriii'v-nrii.  i vi : 

mi  in    iii    real    pr  \»  rty,  c» 
cli.-iiiiii  .ir  forfefi 


1B7S.  Notico  to   lie   published   before 

trial  or  Judgment. 
19T8.  When  unknown  claimants  may 

be  nindu  UWemJiuiis. 


f  J08O.  Effect  "f  juil  lilt  mi- 

1981.  Art.ii    •  , ■  crt  t*- 

•  niiMtoom  of 
bind 
IMS.  Action  lo  recover  pcmorutl  prop- 

II  I  ]  r    Hi.uwi'. 


§  19*77.  Whenever  the  attorney  general  has  good  reason  to  believe,  tSit 
the  title  to.  or  right  ol  posWMton  uf ,  any  red  properly,  hus  vested  in  the 
people  of  the  Si:iii',  bj  escheat,  or  by  > riotiou  or  outlawry  fortrea 

mu^-t  commence  on  action  of  ejectment,  to  recover  lite  | 

J5  1978.  The  attorney-general  inuit  BHMI  notice,  *pi-cri\  jug  thn  oanM 
of  the  parties,  utd  the  object  of  'lie  action,  and  contalulug  »  brief  dcwerip* 
lion  of  the  property  affected  thereby,  to  bt  \-,p»per 

printed  nt  AlbmiT.  in  winch  legal  notice*  arc  required  to  be  publish.  I.   n  ■ 
Dewvpapei  published  in  the  city  ol  New  York,  and  in  u  ucnapii 
in  each  coutiu  in  which  any  pari  <»l   lbs  property  ;  at  lead  owe 

in  each  week,  for  twelve  aucce  -  re  week  \  before  an  i    ue  of  I     ■ 
i in-  action,  in  brought   to   trial;  or,  when 
favor  of  the  plaintiff,  otherwise   ilntu   upon  the  triul  of  an   i 
belure  final  judgment  is  rendered. 

§  1979.  If  the  property  i*  not  occupied,  and  no  rwmon  i«  known  toiHa 
aiioraey-general,  i  r  titlo  thereto,  the  dcfci  oaraff 

be  designated  n.i  "  unknown  claimants,"  without  hi 

nil  other  re  tionfonr  hundred  and  fifty-Oueol  Ibis  aal  applies  loss 

f  miii hi,  in  *4rbJeb  the  defendant  or  defeudanta  are  thus  designated. 

g  1980.  Where,  in  mi  action  of  ejectment,  to  recover  pmp.-rtr  allcgee 

(O  l« ■  liL-ulod,  brought  us.  proscribed  in  the   laat  ■■ 

favor  of    the   people   U   tendi  DBt  unknown   eluiruunts,  auU 

property  recovered  thereby  la  afterwards  sold  and  conveyed,  under  tUedirtt- 

t ion  of  the  o tuistionera  of  the  land  office,  the  judgment   i-   r...u-ii'  ■  • 

upon  i he  title  of  that  property,  ea  against    all  pei  opt   those  "h» 

in  hi  ol  ejactraenl  for  (be  reesvtry  then  *  part 

thereof,   within  fivo  yearn   after  the  Anal  judgment  wa  in  Uw 

action  in  favor  of  the  people,  and   the  judgment- roll   was   filed  the 
Bui  section  three  bundled  nud  seventy-five  of  Una  act  applies  to&ucuaa 
amon. 

$  1981.  The  attorney  grnrrn I  nrast,  from  time  to  lime,  mako  a  report  lo 
tin  ouniu: ■•iunera  of  tlie  lund  oflicc,  of  nil  real  property  recovered  by  lac 
pj-oj.ir.  in  niiy  lotion  brought  pnmaaoi  to  tbl   an 

§  1982.  Where  per«onal  propeity  h  f->i  fell    ;  "pie,  upon  n  con* 

rictfon  or  outlawry  foi  erol  must  bring,  and  laav 

ms/nU/n,  an  action  to  recover  the  »oroev«Y  \V»e  Nt\w<taseeA,wwufr  «.tber 
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action,  founded  upon    the  forfeiture,  as   might  ba   maintained   by  a  private 
person,  who  bad  acquired  title  to  ibe  property. 

ARTICLE  .SIXTH. 

Misch-laxeocb    Provisions,  rxiatiso    to    Actions,  ktc.,  ix    Bulili-    or 

thk  I'xorus. 
|  1V83.  Scire  ficl««.  quo  warranto,  eto.,  corporation  and  ■rarpcrt  of 

stiottsbed,  t:t 

ive-i.  AMlo  in  the      |  IB*.  Joinder   of    causes   of   action 

name  -if  the  people 
103.V  .  irtsyhe  tuSirii  ItWJ>    I  n  of  ncliom  ajninel 

;  di  fondant*. 

IMS.  Relator  ;   win  mil  M 

ii     of  required    to 

oltm:  give  security. 

1867.  Oi  ■   ■    -,  ted    ojiaiTiel 

§  1983.  The  writ  of  wire  facias,  Lhc  writ  of  quo  warranto,  anil   proceed. 

ing*  Or  in  format  inn  in  the  n..t  nr--   of    quo  'warranto,  huve   b««n    abolished, 

The   relief,  fornv-  of   trilbtf   of   thn<c   writ*,  may  be 

obtained  by  action,  where  an  appropriate   action   therefor   is    prescribed   in 

Kit. 

'{i  1084.  An  action,  brought  a*  prescribed  In  tin*  title,  except  nn  action 

01 1  aim  I  ■,  express!?  given   bylaw  to  a  particular 

nflirrr.  tnn.-t  be  btonght  ill    i:  Id  of  the  State  ;  and  the. 

lings  therein  arc  the  Ml  III  action  br  it  private  person,  except 

Hi  otherwise  rpeoiaHj  prescribed  In  this  title. 

r»85.  When  judgment  i»  remi  red,  or  a  finnl  order  is  made.  ■'■■ 
the  people,  in  a  civil  action  brought,  ur  Special   proceeding  PMtitnl 

officer,  pursuant  to  a  prevision  of  h«r,  it  must  be  to 

last  a  private  individual,  who 

bring*  alike  action,  or  institutes  a  like  fl|  eptaSOIber- 

luw.     But  au  execution   shall  not  be  issued 

against  the  paopl 

$  1986.   Where  an   action    i«   brought    by  the   attorncy.gcneinil,  na    pre- 

le,  on  die  rail  I r  tofi    oadon  of  ■  person,  wn 

-t  in  tlie  question,  the  complaint  inuit  allege,  and  the  title  of  the  ao- 

lion  must  show,  that  the  action  i-  bronghl  upon  mm  relatioi 

ha  cute,  the  at    i  eral   must,  as  a  condition   of  bringing  the 

action,  rc-i'iirc  the  relator  to  give  satisfactory  taruril]  if?  tin) 

,  against  t!»-  eott  i  ^iven, 

the  attorney-general  i*  en  titled  to  eompcnantiou  i"i  bis  servio  •,  !■■  l»?  puid 

by  tin.  a   like  muunei  ub  the  attorney  and  >r  a  private 

pa  -in 

y,  1987-   Where   final  judgment   in   an   action,  brought  aa   prescribed  in 
this  title,  is  rendered  egi  porstion,  or  person 

on,  the  court  may  direct  the  omis  to  be  collected  by  execution  against 
any  of  the  persons  claiming  to  be  a  corporation  ;  or  by  Warrant  of  attach* 
tnent,  or  other  process,  against  the  person  of  any  director  or  other  officer  of 
the  corporation. 

§  1988.  Where  mo  or  more  causes  of  actios  exist,  h  favor  of  the  people, 
same  person,  for  money  duo  upon,  or  damages  for  the  uon- 
i  canoe  of.  one  or  more  contracts  of  tho  same  nature,  the  auororj* 
general  must  join  all  tlto»e  wuw»  in  mm  action. 

§  19B9.    Where  two  at  more  actions,  brought  in  behaM  ot  vbft  \»eu\iV*, 
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§§   " 


rlie  same  mortgage  or  other  contract,  are  ptmd  :  •cpanits  iV- 

tadaats,  dairoJo^  or  defending  under  the  sumo  title,  tbe  nttoinvy-gvncrul 
BfUMi  Upontbt  request  of  the  defendant*,  cause  them  to  be  eons.- 
into  oik!  action;  and  only  one  bill  of  costs  can  be  taxed  agaiual  the 

fsndanU. 

g  1990.  Each  provision  of  this  set,  requiring  a  party  to  Rive  security, 
for- tb« purpose  of  procuring  an  order  of  hhim,  .1 

wnrrant  of  attachment,  or  as  ft  t ditiou  of  obtaining  uny  other  relief,  or 

taking  any  proceeding;  or  allowing  the  COOTS,  or  a  judge,  to  require  soca 

iiy  to  be  given  ;  19  to  be  construed,  nn  <■ 
tin'  people  u|'  (in-  Stato,  or  by  a  domestic  municipal  corporation;  or  by  a 
public  officer,  i"   hcaulf  of  1  ho  people,  or  of  sneh  a  corporm 
wliurc  the  security,  to  be  given  in  such  an.  action,  is  specially  reguU 
the  provision  in  qucation. 

TITLE    II. 

Special  pi<  •'*.'/    Stale  icrit. 

Abticls  t.  ProrMow?  applicable  to  two  or  more  Statu  wrlw. 

2.  The  writ  <>r  ubeai  iiajiii-  ■  «tlfr. 

rite" 


: 


3.  The  will,  of  hii  S. ■«!■  rorpus,  and  the  writ  of  certiorari,  to  inquire  Into  I 

c  ui-r  of  detention. 
1     1  BX  writ  of  mandnmiin. 
5.  Th*  writ  "f  prublbltfou, 

meat  of  damage*. 
7.  The  »it  of  etitlorari,  10  rovlew  tlw  determination  of  an  inferior  I 

buosi. 


«,  Iftfll.  State  writ*  enumerated, 
urtrj.  T11  be  mull  1  Koal  of  court. 
Vtm.  State  writ  at  the  Ini-fiuce  of  the 
paapli 

1£'M.  Relator,  when  joined  with  peo- 
ple 1  P 
J99».  rartltr  may  ap  ie*r  b)  attorney. 
ISWl.  Ailuwi. in    in-   InrWrnd   and 

llinadL 
1007.  Plnnl  order  ;  certain  proceeding! 

-  i"...  ||  i,i  H  • S 

IWK  When  will  ri-iiin>iblc. 

land,  How  sen  d. 

20OO.  I]abej»    corpua,    bow    ivrrad  : 


ARTICLE    HI 
UWI  arrucaDLif  to  Two  on  nous  Statk  t\ 

•md    undertaking,  what 
reqnlred. 
$  SOOt.  FVes  to  pvraona  not  officers, 
2003.  Luat  nvo  m  1 
100*.  Mode  of  serving  writ  w*en  1 

•mi  concoulii  turn-. 
SOW.  Penon  eeited  to  oixy 

pus. 
8005.  Id, ;  as  to  certiorari. 
SOW.  Time  of  returning  haheaa  1 

I  -» « ■  - . 
12007.  Punishment  for  Don. payment  1 

costs. 


j;  1991-  T '.!■•  w  rit  of  haheaa  corpus  to  bring  op  a  pnrtnn  to  testify,  or 
answer,  104  writ  of  habeas  corpus,  and  the  wrtl  in,  to  inquir 

Into  tbe  osnee  of  detention  ;  the  *rril  of   DiandamuHj  the  writ  of  prolan" 
tioti  ;   the  writ  of  assessment  of   damages,  which    -  I    for  the  ' 

toretoforfl  known  u»  the  writ  of  ud  o,uud  damunn  j  and  tbo  wrii  nf 
rari  to  review  the  determination  of  an  in  si,  which  may  be  < 

*he  writ  of  review,  shall  hereafter  be  styled,  collectively,  State  writs. 

§  1992.  A  State  writ  must  be  Issued  under  the  sen!  of  the 
which  it  is  awarded.     Where  it  is  allowed  by  a  judge  out  of  court,  and 
returnable  bsfore  0  court  of  record,  it  mil  d  under  the  .-H-al  of  ihe 

court  before  which  It  Is  returnable.     Where  11  ia  returnable    before  ■ 
out  of  conn,  or  before  r  b  idj    it  tribunal,  other  than 
inn, 1  be  i  -ui-il  iniilii  the  Heal  of  the  supreme  court.     Where  the  sea: 
tnprvnn  OOUrl  \t  to  be  nsed,  M  prescribed  in  ihts  seotiao,  it  may  l«  tbe  seal 
ot  the  county  wherein   the  mil  U  n.'ws.T'lwu,  «»  *W%w»  a\»  «:«.aru..Ue. 


. 
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fj  1993.  Wltere  •  State  writ  is  required,  into  action  or  special  procred- 
•  .  which  tlio  people   are  n  party,  or  in  which  they  art 
Interested,  it  may  ba  awarJrJ  upon  the  application  of  tbc  attorney -genera1, 
oral  attorney  baring  charge  of  the  action  or  special  proceedings 

and  the  indorsement  of  tl*e  allowance  thereof  must  elate,  ibal  it  was  iaaced 
upon  such  au  appttcfttli 

8  1994.  A  Stale  writ  must  bo  issued  in  behalf  of  the  people  of  the 
Suite  ;  1> lit  where  it  is  awarded  upon  the  application  of  a  |«ivaus  person,  it 
must  show  (but  it  was  issued  upon  tbe  relation  of  tint  person.     Tbe  i 

t  whom,  tbe  writ  is  issued,  shall  be  styled  the  del  end- 
ant  tl.i 

995.  The  panic*  to  •  special  proceeding,  instituted  by  State  writ, 
ma;  appear  Iit  .itUirni-v.  wiili  like,  effect  as  in  an  action  brought  in  the 
kiipn-  .  i. ul  a  return   to   inch  a  writ  must  be  made  under   the  hand 

of  tbe  del'.  ,  ..'d^  where  it  is  otherwise  specially  pre- 

■«  tiprc  tbe  couh  or  judge,  for  good  cause  shown  by  affidavit, 
Where  tint  attorney-general  or  the  dUtrict-auorney  doe* 
not  appear  for  the   people,  On  at  turner  for  the  relator  U  deemed  also  tbe 
attorney  for  the  t» 

§  1996.  The  presiding  JtfdgB  of  a  court,  by  whicb  a  State  writ  ia 
awarded,  or  the  judge  who  allows  such  a  writ  out  of  court,  as  the  case  may 
be,  must  sign  an  allowance  thereof  indorsed   thereupon,  slating  the  date  of 

is  1997.  Tin-  But]  determination  of  the  rights  of  the  panic*  to  a  special 

instituted  by  State  writ,  la  styled  j  final  order.     The  provisions 

of  this  act,  relating  ko  acnendi  ad  baiermedlate  orders,  in  an 

,  are  applicable  to  similar  acta  in  such  a  special  pioceedmg;  except 

where  special  provision  is  otherwise  made  therein,  or  where  tbe  proceeding 

is  repngun.ru  CO  AM  Mrjaet  &l  tU.  BUM  writ,  at  tbe  modo  of  procedure  tbere- 

£  1998.  Except  where  special  provision  la  otherwise  made  in  this  act,  a 
State  writ  may  he  made  returnable  forthwith,  or  ou  a  folate  day  certain,  as 
the  case  requires, 

'  win-re  iptckl  proriston  is  otherwise,  made  in  this  act,  a 

ie  personally  served,  in  like  manner  ns  a  aumroon*,  issued 

out  of  the  it;   uud  encli    provision   of   ibis   act,  rcluling  lo  the 

;  vice  of  such  a  summons  upon  a  defendant,  Applies  to  the  sor- 

Of  a  Slate  writ. 

it  of  a  habeas  corpus  con  be  served  only  by  an  elector  of 
Where  (he  prisoner  is  in  custody  of  n  sheriff,  coroner,  cOMles 
lile,  or  marshal,  the  service  ia  not  complete,  unless  the  parson  set-ring  I  lie 
writ  tendors  to  ibe  officer,  the  fees  allowed  by  law  for  bringing  np  the  pris- 
oner, and  delivers  to  hiro  nn  undertaking,  with  at  least  one  .surety,  in  a  sum 
(0  the  affect,  that  ihe  surety  will  pay  the  charge*  of  car- 
rying :i  stiiier,  if  bij  ahnll  be  remanded;  and  that  thv  prisoner 
will  not  esraipe  by  the  way,  cither  in  going  to.  remaining  ul,  or  rcuunir.g 
froa  the  place  10  which  be  ia  to  he  taken.    The  sum  so 

i,  twiee  (he  snmfor  which  the  prisoner  b  detained,  11  In 
hr  a  specific  sum  of  money  ;  if  noc,  it  iuiisi  be  one  tbonsand  dollar*. 

§  2001.  A  court  or  u  judge,  allotting  n  writ  of  habeas*  corpus,  d\rccu-4 ' 
any  peras/o  oiber  ifun  a  tberiff,  coroner,  constable,  or  marabaV,  in*;,  «» i 
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or  his  discretion,  require  tke  uppliunnt,  in  order  to  render  ibeeeri 

lets,  i"  i •■'.'.  t tic  charge*  of  bringing  up  the  prisoner,     la  that  e»*e,  t*» 
amount  of  too  charges,  not  to  exceed  the  fees  allowed  by  km-  loiisoerut 

fur  ■  niuiihir  Mil-vice,  must  be  tpOoIBod  in  the  CM  I  i& -itc  allowing  the  wiiC. 

§  2002.  The  list  two  sections  arc  not  applicable  lo  a  case,  where  the 
will  is  allowed  upon  the  application  of  tke  attorney-general,  or  a  «■ 
attorney, 

§  2003.  A  writ  of  habeas  corpus  or  of  certiorari,  issued  as  prescribed  in, 
article  second  or  article  third  of  this  title,  nmy  be  served  by  delivering  ii  10 
the  person  to  whom  it  is  directed.  If  he  cannot  bo  found,  with  duo  dili- 
gence, it  may  be  served,  hy  leaving  it,  at  the  juil  or  other  place  in  wbicbtss 
prisoner  is  confined,  with  my  mm 

ha viiiij  ckiirge,  for  tke  time,  of  the  prisoner,  aud  paying  or  tendering  I 
tbi  rem  or  tihargos  for  bringing  up  the  prisoner,  if  tbo  person,  upon  "boa 
the  writ  ought  to  be  served,  keeps  himself  coincided,  or  refuses  admittuwe 
to  tke  person  »i  tempting  to  serve  it,  it  dot  be  nerved  by  affixing 
conspicuous  place,  on  the  ouliide,  cither  of  his  dwelling-house,  or  of  tht 
plnec  where  the  prisoner  is  con  lined.  In  th.it  CMd,  the  serricc  is  complete, 
without  tendering  the  feu  or  charges  for  bringing  up  the  prisoner, 

g  2001.  A  sheriff,  coroner,  constable,  or  marshal,  upon  frbom  ooaipWu 
service  of  a  writ  oi  habeas  corpus  is  made,  as  prescribed  in  thin  ariicJc,mu*i 
obey  nnd  make  return  to  tke  writ,  m-cording  to  tke  exigency  thereof, 
another  it  El  directed  to  him  or  not.  Any  other  person,  upon  whom  wet 
a  writ  la  eervcii.  having  the  custody  of  the  individual  for  whose  bei 
was  issued,  must  obey  nnd  execute  it,  according  lo  the  command  Ih 
withoui  requti  big  any  bund,  or  the  payment  of  any  charges,  except  Mich  u 
are  epeiitled  in  the  oertilieiitc  allowing  the  writ. 

g  2005.  A  pers'iu  upon,  svbom  a  wiitof  certiorari,  issued  as  presented 
in  this  title,  is  tei  ved,  must,  in  like  manner,  upon  payment  or  tender  of  lot 
fees  allowed  by  law  for  making  n  return  tn  the  writ,  and  for  copying  la* 
warrant,  or  other  process  or  proceeding,  (o  be  annexed  thereto,  obey  aid 
return  the  writ,  according  to  the  exigency  thereof. 

8  2006.  Where  a  writ  of  habeas  corpus  is  returnable  on  a  day  cert 
the  return  Duel  be  made  at  the  time  unci  place  npecified  therein 
laoha  tamable  forthwith,  at  a  place  within  twenty  n 

ptate  of  service,  the  return  musi  be  made,  and  the  prisoner  mt 
daced,  within  twentr-four hours  alter  service;  and  the  like  time  n 
allowed,  for  each  additional  [went}  ruiies, 

£  2007.  For  noti-pimnetit,  upon  di.'uiiimi.or  the •  i-.ist*  awarded  by  a  Gnat 
order,  made  lb  a  special  proceeding  instituted  by  State  wrl     •  i    .iierei 

peremptory  vi-nt  oi  uii.v  two rded,  after  the  i 

mandamus,  the  person  required  to  pay  the  same  may  he  Pnaiihed  fori 
I  'iipl  of  the  court  awarding  them,  or  of  which  tin-  Judge  awarding  thee) 

U  ii  member,  us  if  the  final  order  <*au  a  Dual  judgment  of  tke  court. 

ARTICLE    SECOND 

Trr.  Writ  of  Habeas  Court's,  to  dkino  tn*  a  Ptoso*  to  testitt. 

|  200?.  Babca*  corpos  to  testify  ;  when       I  3011.  Tim  laM  three   aectloca  ^iu> 
allowed  tiv  court  or  Judge. 
«Kr.)    lit  .  n  in  ii  allowed  by  Judge,  2012.  Application;  liow  maife. 

iwiu.  M.j  la  rait  Uciur«  Jumccortne         Wis.  Csrintu  prisoners  to  to 
fa-ace,  etc  '  dad 

WAA.  tMteet  Xnotaq  ntMkn 


let 

pre 


f$  2006-2018  HABEAS  CORPUS  TO  TEST1FT.  S6S 

g  200B.  A  court  of  reeoid,  other  than  a  justice's  oonrt  of  a  city,  or  * 
judge  of  meb  a  court,  or  a  ju-aioB  of  the  supreme  court,  has  power,  upon 
ll>e  u pfilic»tioii  of  a  party  to  an  action  or  special  proceed inj?,  civil  or  criio- 
iual,  pending  therein,  to  issue  a  writ  of  habeas  corpus,  hr  the  pan 

tig  before  the  court,  u  priflOfier,  detained  in  a  .  a,  within  die 

-tify  a.i  a  witness  in  the  action   or  special   proceeding,  in   bclialf 
of  the  applicant. 

£  2009.  Such  a  writ  may  also  be  issued  by  n  justice  of  the  supreme  court, 
i  he  application  of  a  party  to  a  *)■<■  ivil  or  criminal, 

pending  before  any  officer  or  body,  authorized  to  eiamlnc  a  »itticri  therein. 
In  •  cam  >p  bis  - (Otion,  the  writ  may  also  be  issued  by  •  judge  of 

a  MM  .n.iniy  judge,  or  a  special  county  jade ,  MaatlkaJ 

■labia  the  comity  where  the  officer  resides,  before  whnai,  or  the  court  or 
other  body  bo  in  or  before  which,  the  special  proceeding  is  pending. 

£  2010.  Such   a  writ  may  also  be  loaned  by  a  Justice  of  the  supreme 
of  a  party  to  the  action,  [tending  before  ■  justice 
of  the  pence,  or  in  a  justice's  court  ol  a  city,  or  a  district  court  of  the  city 
of  New  York,  to  bring  before  tin  be  examined  as  a 

witness,  *  prisonei  confined  In  the  j«il  of  the  coantg  vban  m  i«  to 

be  tried,  or  an  adjoining  county.     In  a  Bad    in   toil  scctiou,  tba 

writ  m.iv  aJan  be  ii-sued  by  a  judge  of  s  superior  city  court,  a  county  Judge,  or 
■  npemal  uonntr  jadge,  r<  audea, 

oi  (he  court  is  located,  or  the  prisoner  is  confined,  as  the  case  BM  •  bl 

Oil.  [am'ii  I860.]     A  writ  shall  not  be  Issued,  by  virtue  of  either  of 

•.ions,  to  bring  up  a  prisoner  sentenced  to  death.   V 
UMied  to  bring  up  n  prisoner  confined   under  any  other  aenltfe  for  a 

felony ;  except  where  the  application   la  mad)  ople,to 

bring  li tiu  up  as  a  witness  oti    the  trial  of  an  indictment,  and  tlwu  oi 

the  diw  icii'-in  of  ii  Jnaiiea  »f  tin-  supreme  court,  or  a  judge  of  a  su» 
periar  rity  court,  ...  I     to   llie   district   attorney  of  the  i 

where:  Mtersraa  convicted,  und  upon  such  terms  and  conditions, 

siid  under  such  regulations  as  the  Judge  may  prescribe. 

£2012.  An  application  for  a  writ,  made  as  prescribed  in  rifntr  nf  the 
foregoing  set  lions  of  this  article,  mtM  be  verified  hy  affidavit,  and  moat 
Btute: 

1.  The  title  and  nature  of  the  action  or  special  proceeding,  in  regard  to  j 
which    the  te*lurionj  "'    the  prisonor   is  desired  ;  and  lite  couit,  or  bod_»,  in 
or  before  wfa  ■  .tilicer  before  whom,  it  is  ponding. 

'I.  That  the  te»tlmony  of  the  prisoner  is  material  and  necessary  to  lh» 
D  tin-  trial  of  the  .tctiou,  or  the  hearing  of  the  special  proceeding 
— ii  by  counsel  and    verily  believes. 

3.  The  place  of  confinement  of  the  prisouer. 

4.  Whether  the  prisoner  is  or  is  not  confined  under  a  sentence  for 
felony. 

lint  where  the  attorney-general  or  district-attorney  makes  the  application 
he  need  nut  swear  to  the  advice  vf  counsel. 

§  2013.  The  return  to  a  writ,  issued  a*  prescribed  in  this  article,  mo,: 

For  wliat  cause  the  prisoner  in  l»:Id  ;  anil  if  it  appear*  therefrom,  tb  t 

i  Id  In  virtue  of  a  mandate  in  a  civil  actiou  or  special   procewA'to^,   * 

|ue  of  a  couiniiuucut  upon  a  ci-i/uiua]  charge,  he  anuaV  alvtt  tvaei'ti, 

t.uiUrd.  be  remanded,  and  again  commuted  to  the  prison,  irom  ahWb  " 

•ra>  toicu. 


£  2014.  Any  officer  to  whom  n.  writ,  waned  as  presonbr>d  in  this  article, 
is  delivered,  muni  obey  the  name,  according  to  the  esij.-euer  thereof,  and 
in:i i. i- 1  return  th  Ntiagljr,     If  he  infuses  or  neglects  so  l«  I 

f(irfi'it.«,  to  the  people-,  if  the  imt  was  issued  upon  the  application  of  tlie 
attorney-general  or  a  'ii&irict  •"•  cane,  to  the  party  u» 

whose  application  the  writ  wm  issued,  the  sum  of  five  hundred  do&ai*. 
Itut  where  the  prisoner  i^  i.onlin.-il  uniler  .i  aenteooe  to  death,  a  return  to 
that  effect  is  a  suflicient  obedience  to  the  writ,  without  producing  him. 

ARTICLE  THIRD. 
Tun  Writ  or  Hamas  Cowus,  and  tuk  Writ  or  Ckhtiorabi,  to  ixqcui 

INTO  TUB  C*nSB  0»   DviKS  i  ION, 

(  S042.  Proceedings  upon  it*  retain. 
wnx  id.;     wtien    discharge    to    be 

granti-il  .  nln  n  prucecdiuijslo 

cease, 
3M4.  Wl  i 'ii  i-i  irtlorori  docanot  pre-renl 

hiibeiw  corpus  - 
30-15,  Iti .!  ,   wtiea  tad 

im.m  ordered. 
20-M   Id     i->  whom  tod  BOW  nUcea, 
!fl>l7.   D  of  prisoner  t--. 

Orrfi  j     -i.ii-iitiu.  .:     fi  i 

discharge ;  Metric*  an4  riot* 

!in' f 

9019.  Eiiiorcini:  order  for  discharge! 

I!  II 

to  In  i  .1  ,  wiwii  h* 

mar  be. 
2051.  Ivnslty  for  violating   the  hut 
Motfoa. 

205S    M  i>i«;     prisooer, 

-  o  ..  !•>  ti  oil 

KIM.  Warrant  to  bring   np  prisoner 

abont  hdiif 
SOBS.  When  offender  to  in-  arreted. 
:  warrant;  protewV 

20.*?.  Id.;  proceedings  to  iiuuishoSiO- 

■I-  r. 
20.VI  When  apponl  may  he  rake*  la 

case*  under  tliio  ankle. 

JU(W.  Prisoner  who  appeals  may  U 
i    i. 

V106I,  Id.;  rccocnixaneo.  etc. 

20ti2.  Id.;  nil  appeal  to  court  of  ap- 
palls, 

2041  Cu.lody  of  prlaoncr  ooill  b* 
glvus  bull. 

8064.  When  reoogntxaBC*  to  be  niid 
for  an  adjournment,  eie. 

2003.  Penalty  for  refuting  copy  of 
process  MA 

SOM.  Application  of  thia  artirle  to 
other  writ*  of  habeas  oarpoo. 


I  2015.  Who  entitled  to  prosecute    the 
wrllv. 
J0I6.  Wlim  ii.ulirr  writ  shall   be  al- 
lowed. 
20)7.  Application  ,  how  and  to  whom 

2018.  Application  In  another  county  ; 

proof  required. 
IB,  Content!  of  pvtltlon. 
MHO.  When  writ    naft  be  granted ; 

penalty  for  refusing. 
BOSL  Fota  i  mil  ol  banco*  corpus. 

VO&l.    J'. . r ii.  ut  writ  of  certiorari. 

a«3.  Wren    writ    returnable  before 
i 
When  will  -ui»i 

When  writ  luixuc  without  up- 

plloaitoBi 

'•    urn  ;  i  In  con  ten  li. 

aw.  Habeas  corpus  :  tKxly  of  prls- 
oimr  to  bo  produced,  unlcsa, 
MA 

902S.  I'roci  cdlnjja  on  disobedience  of 

writ. 
».  Id.;  precept  to  bring  up  prisoner. 
Id.;   power  of  county  ru»y  be 
i  alii  il. 
8031.  rroecdstif-B  on  return  of  habeas 

i  I  U  iilir.. 

SOW.  When  pri<oncr  to  !>■■  r-ni.nmlcd. 
9098.  When  to  be  discliurged  in  civil 

20W.  Tli'  •  i-i  i'  olion  nusKflsd. 

BOSS.  FrocowlltiB*   on   irr.'.-iil.ir  com- 

nun: 
WIC.  Id,;  when  prisoner  may  be  coin- 

mild  il  to  another  offlcor. 

i»07.  Custody  of  prisoner  pending  the 
procet 

W>38.  >iotlcc   to  penon  IuHIMBli)  in 

deter.:     I 

aoaa  ftrlsoncf  stay  controvort  return  j 

proofs  I  hi  reopon. 
2O10.  Proceedings  r.pwi  sickness,  etc., 

of  priaonsr 
80-11.  Winn  oenioiori  to  issuo  on  ap- 


I 


pjicaliou  for  talMH COTpOSa 

§  2015.    A  ptrson    bo  prisoned    or    restrained    in    hts    liiiertv,    within 
the -Stile,  for  any  0SUM,  or  Upon  utiy  praU'SOO,  is  entitled,  except  in  one  of 
Ika  cases  flpcclfled  in  the  next  section,  to  a  writ  of  hntsnns  ootj 
of  icrlioruri,  as  prescribed  in  this  article,  for  the  purpose  of   i 
the  canoe  of  tic  iaiprisoiiiautil  or  rvKtsl  ^  (^ow  yr^jonbel  I 

of  dt/Jivtrmg  him  Chereliuin.      K  writ  ol  \v»>>-:a*  •i«v,»  ,n*'l  ^*  V»»w«4.'W«A 


Served  rotor  thi*  tecthm,  on  the  Brut  day  of  the  week,  common!.. 
Sunday  ;    hut  it  cannot  h«  made  returnable  on  that  day. 

§  2010.  A  person  is  not  entiiled  tu  either  uf  the  "rits  specified  ia  the 
l*fli  section,  in  cither  of  the   following  cues; 

1.  Whin  i!  he  ho*  bo-ii  committed,  or  is  detained,  by  virtue  of  *  mat 
lafOtd  by  :i  ooart  or  :i  judge  of  I  he  ■•"»,  ill  a  case  whrr*  »t:«'h  courts 

or  JudgM  have  excruaivo  jurisdiction  under  the  lai 

or  have  acquired  excliwiri!  jurisdiction  by  the  commencement  of  legal  pro- 
in  mch  '  <■'" 

2.  Whcrahehusl.ru  committal,  or  i*  detained,  by  virtue  of  ih*  Ann! 
judgme&l  ui-  decree,  of  a  competent  tribunal  ol  bWII  M  t^riminal  ju 
Ban;  or  the  final  order  of  ouch  a  tniniD.il,  made  In  n  special  pror 

utod  for  anv  i  ept  Do  punish  bim  for  ■ 

of  an  execution  or  other  process,  Issued  upon  audi  a  judgment,  decree,  or 
final  order, 

§   2017.  Application,  for  i  lie  writ  moat  •  ».•  rondo,  bv  a  written  petition, 
■Jgned.  either  (>■••  tin  penmi  for  wi  .  <>r  by  aomo  per- 

son in  In*  behalf,  to  either  of  the  following  court*  or  ofti 

I.  The   m  ir,    nt   a   special   or  general    term    thereof,  where 

tbc  prisoner  is  detained  «iihiu   [bo  judicial  district  within  which   U< 
w  hi 

[foe  of  the  supreme  court,  in  any  part  of  the  State. 
8.  An   officer  anthorited    to   perform  -    of   a  jostle*   of   the 

iic  court  at  ubumbcrs,  being  or  residing  within  the  city  or  county, 
where  the  prisoner  is  detained;  <>r.  if  there  i  within  that 

city  or  county,  capable  of  acting;  or,  if  nil    ilium:  who  arc  capable  ol   acting 
atld  authorised    10  grant  the  ■  ril,  lire   ab  1*0   refused    to  gl 

then  to  mi  otfioer,  authorized  to  perform  those  duties,  residing;  iu  an  tdJotD* 
nnty. 

§  2018.  Where  application  for  either  wrjl  it  madu  us  prescribed  in  sub- 
:  .n  third  of  the  last  aection,  without  the  county  whin-   the  prh  . 
detained,  the  officer  must  require  proof,  by  the  anil 
orbynilu'i  sufficient  evidence  ol    I  ic  author!*' him  to 

,  .ml  if  ■  judge  in  that  county,  authorized  to  grant   in? 

illy  set  forth.      If  such  proof  i.«  nut  produced,  the  application  DMM  Ik 

denied. 

9  2019.  The  petHion  must  be  verified   by  the  oath  of  the  petitioner,  to 
;li<- -.'I--,  t  that  bo  beliovi  no;  and  raa«t  aut«t,  in  substance  ; 

1.  Thai  the  person,  in  whose  boll  for,  i»  imprisoned. 
or  restrained  in  Ml  liberty  ;  the  place  where,  unless  it  is  unknown,  j 
officer  of  pereon  bv  u  iiiTii.  hi    la    M     llipi laoiiial   H    re*  trained,  naming  both 

re,  if  tlieir  name*  are  known,  and  describing  ritlipr  party,  wUosa  nuiuo 
is  unknown 

2.  'Hint  he  boa  not  been  committed,  and  ia  not  detained,  by  virtue  of  any 
judgment,  decree,  finnl  order,  or  process,  a  pec  i  lied   in  section  two  thoaaajid 

ifl  act. 

3.  The  cause  or  pretence  of  the  iropi  isnmncnt  or  restraint,  according  to 
liic  i  od  belief  of  the  petitioi 

4.  If  tbf  imprisonment  or   restraint   ia    by  virtue  of  a  tniudxie.m  cn^l 
thereof  must  lie  uuutxed  to  the  pet  |  ,ntt  »i«t», 
thai  by  reason  of  d*  removal  or  conar-sJmcnt  of  '.be  prisoner  *>efut«  t*»* 
plication.  *  demam   of  »uch  a  copy    odd  id  not  be  nude,  or   thai. 


JAS  CORPUS, 
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demand  was  made,  and  the  legal  fees  foi  the  ropy  Win  tendered  to  tin 
ulliccr  or  other  person,  having  the  prisoner  iu  hi*  custody,  and  that  tlw 
copy  w»  refused. 

0.  If  tlie  imprisonment  is  alleged  to  bo  illegal,  the  petition  must  »ui» 
in  what  the  alleged  illegality  consists 

6.  It   BMUI  mother   tin- petitioner  applies  for  the  writ  of  babes* 

corpus,  or  for  the  writ  of  certiorari. 

fcj  2020.  A  court  or  it  judge,  authorized  lo  grant  either  writ,  qdm  grant 
it  without  delay,  whenever  a  petition  therefor  is  prywnted,  an  prescri 
the  foregoing  sections  of  (Iris  nrtitl  ;rom  the  pel 

itself,  or  Uie  documents  annexed   thereto,  that 
liy  law  from  prOSeCUltna,  the  (fr!t      For  it  violation  of  thin  Rcctii 
or,  if  tbe  application  was  made  to  a  court,  eact  member  of  tin 
asrcnts  to  the  violation,  forfeits  to  the  prisoner  one  thousand  dolldn,  to  tm 
rei-overed  by  an  action  in  nil  name,  or  in  the  name  of  the  petftioiMr  to  hii 
use. 

g  2021.  The  writ  of  habeas  corpus,  baaed  us  prescribed   in  thi» 
must  be  substantially  in   the  following  form,  the  blanks   beiug  prof"' 
filled  up: 

"The  People  of  the  But!  of  Now  fork, 
To  tin-  Sheriff  of,"  etc,  [or  "  to  A.  It ."] 
"  Wc  oommand  you,  thai  you  bare  the  bod]  of  0  D.,  by  you  imprisoned 
and  detained,  as  it  is  suit],  together  with  the  tune  and  cause  of  such 
n  union  t  and  detention,  by   whatsoever  name  the  suid  C.  D.   is  el 
charged,  before  ,"  ["  tin-  supreme  court,  nt  n  special  "  {of  "  gen- 

eral ")  "  term  thereof,  to  be  held,"  or  "  K.  F.,  justice  ol  ih ••  tup 

or  otherwise,  as  the  case  tuny   lie,]  "nt ,  on ." 

[or  "  imnn.'diiitcly  after  tin;  receipt  ol  this  writ,"]  u  to  do  and  receive  what 
slant  I  then  and  there  be  eousideied,  coucerniug  the  laid  0. 1).  And  luvi 
you  then  tliere  this  writ. 

"Witness,  ,  one  of  the  justices  "  (or  *  Jfl  of  tha 

satd   eourt,"  [or  -  county   judge,"  or   otherwise,  as  the  Can   may  be.]  "tba 

day   of ,  in    the  year  eighteen  handred 

and ." 

J5  2022.  Tln»  wrll  of  certiorari,  issued  as  prescribed  in  this  article,  must 
be  substantially  in  the  following  form,  the  blanks  being  properly  filled 
up: 

"  The  People  <if  the  Slate  of  New  York, 
To  the  Bnodfl  of,"  etc.  [or  -'to  A.  B."J 
•  We  command  you,  that  you  certify  fully  and  at  large,  to 

£"the   supreme  eourt.  it  t   B  Special  "  (or  "  gCOCI  ii    thereof,    tabs 

eld,"  or  "  £.  F  ,  justice  of  the  supreme  court,"  or  otherwise,  as   the  C**e 

may  be,]  "at ,  on ,"  [or  "immediately  after 

tha  receipt  of  this  writ,"]  "  the  day  and  cause  of  the  imprisonment  of  0.  l> . 
by  you  detained,  aa  it  i.^  said,  bj  whatsoever  name  the  am'd  0.  I),  is  ollrd 
or  charged.    And  have  you  thou  there  this  R 

"  Witness, ,  one  of  the  justices"  (or  "  jadges  ")  "of  tha 

said  court,"  [or"  county  judge,"  or  otherwise,  as  the  case  may  be.)  "il* 
— — — ^— —  dav    of  ,   in    the    vear   eighteen    hundred 

and ." 


J}  2023.  If  application  for  either  wtii   i  ■  made  to  me  court,  or 

lv  n  justice  thereof,  iti  a  county  other  than  thai  where  'he  porn 
oued  or  confined,  the  writ  may  ho  rank  t«Vtttt»X>\ft,Va,toa«K\*Vt  •Vucretwo, 


brio,  .-uthbrized  to  grant  il,  iii  the  county  of  the  imprisonment 

«r oonnnera 

§  2324.  The  writ  of  beJbtU  corpus  or  the  writ  of  certiorari  thill  not  be 
I ■  •  i-    mi}  drl'eot  of  form,  mul   particularly  iu  either  of  tho  follow, 
lng  CRKI : 

1.   U  Hie  person  having  the  custody  of  the  prisoner,  is  designated,  either 

■  imum  "I  on  '  -  "ii'-.  "i    '->  Ml  OWH  "dine  ;  or,  if  both  B 
ii-.nown  (it   u:i.  i-ri.iin,  by  nn   MMmed  appellation         Any  person,  upon 

whom  lite  writ  is  .served,  i-i  deemed  to  he  the  person  to  whom  it  is  directed, 
jh  it  is  directed  to  hitn  by  a  wrong  name  or  description,  or  to  another 
person. 

a.  If  the  prisoner  directed  to  be  produced,  in  designated  by  nunc,  or 
otherwise  described  iu  any  way,  so  as   to  bo  identified  u   the  person  in- 

§  2026.  Where  a  justice  of  the  supreme  court.  In  court  or  out  of  court, 

has  evidence,  in  ■  judicial  proceeding  taken  before  hitn,  that  imy  portion  is 

I  imprison  nod  in  his  liberty,  within  (ho State;  or  where 

sny  other  judge,  authorised  hj  lliissrtick  to  gnat  the  frits,  bw  evidence, 

in  lik«  m.irincr,  th.it  any  person  It  thu  hODriMnod  <ir  rOKlrsJnod,  within  tho 

where  the  judge  reside* ;  be  musl  sssoe  ■  mil  of  hubea*  corpus  or  a 

wm   of  certiorari,  fur  the  relief  of  that,  person,  although  no  application 

0  tuts  been  made. 

§  2026.  The  person  upon  whom  eiiher  writ  has  been  duly  served,  must 
state,  plainly  and  unequivocally,  iu  his  return: 

I .  Whether  or  not,  at  the  lUne  when  the  writ  was  served,  or  at  any  lime 
1 1  j  »_  i  -  -  -  'leufter,  he  had  in  his  custo<Jy,  or  under  his  power  or  re- 

straint, the  person  for  whoso  relief  the  writ  w»s  issued. 

1  b«  ."o  had  that  person,  when  the  writ  wun  served,  and  "till  has  hira, 
(ho  jiuLhuiity  a,ad  trm:  cause  ol  the  imprisonment  or  restraint,  netting  it 
forth  at  length.  If  the  prisoner  Is  detained  bj  rirtuo  ol  a  mandate,  or 
other  written  auih«ntv,  a  eojrj  tbareol  must  be  annexed  to  the  return,  and. 

I  be  return  <>f  the  writ,  the  original  must  be  produced,  and  exbib  ted 

(I  i  tbfl  OOUrt  or  judgn. 

3.  If  he  K  bed  But  prisoner  at  any  time,  but  has  transferred  tho  custody 
or  rsMrnlnt  of  him  to  another,  the  return  must  oonfbtu  to  the  return  ro- 
il iy  the  second   SUbdirh) (   Lhil   section,  except  tbat  the  eubstanco 

of  the  mandate  or  other  written  authority  may  be  given,  if  the  original  is 
no  Ion  rot  iu  his  hands;  and  that  the  return  must  state  particularly  to  whom, 
■t  ■Thai  Hi'"-,  i ■  •  i  v.li.11,  cause, and  by  what  authority,  tho  transfer  was 
matin. 

The  return  must  be  Signed  by  the  person  rooking  it,  and,  unlets  he  la  n 
■worn  public  officer,  and  makes  his  return  in  hia  official  capacity,  it  must  be 
verified  by  his  oath. 

§  2027.  The  person,  upon  whom  a  writ  of  habeas  corpus  has  boon  duly 
served,  must  also  bring  up  the  body  of  the  prisoner  iu  bis  custody,  aoeord- 

■  the  command  of  thenrit;  unW.-s  he   stuns,  In  his  return,  that  th* 

Erisoncr  is  so  sick  or  infirm,  that  tin.-  production  of  bin  would  cudum 
fo  or  his  be 

j  2028.  Where  a  person,  who  has  been  duly  served  with  eiiher  writ, 
refuses  or  neglects,  without  sufficient  cause  shown  by  him,  (uUs  ui  o> 
sis  prescribed  in  the  Inst  two  section  irt  or   jud^e,  Wtox*  url 

whom  it  in  waJe  tvturnaljli',  upon   proof  of   the   due   tMSTVtC*  <h*VW»l ,  u\w»\ 


HABEAS  OORPDS,  KTC.  £§  20J9-: 

forthwith  inuia  a  warrant  of  attachment,  directed  Kenerally  to  the  shoiiit  of 

any  county  where  the  delinquent  may  be  found,  or,  if  the  debiiqti 
•luiiir,  to  any  coroner  of  his  county,  or  to  a  particular  pc.- 

■p] itod  i"  execute  the  sroxrunl  muJiog 

•ui'h  officer  or  other  poison  forthwith  to  apprehend   il"'  <i>liuqiieai,  «ad 
tbo  court  or  judge.     Upon  the  delinquent  being  so  brought 
i  inu.it  I"    iii.iiJr,  committing  turn  to  close  cm 
in-  county  in  which  the  court  ui  judge  is;  or,  if  he  ii  a  iheriff,  rn 
of  u  county,  other  than  hlsown,  designated  In  tl"'  aider , 
without  being  ullowed  llie  lil  lioJoiL    The  order  ran 

he  stum]  coin  mil  ted,  until   lie  c  turn  to  the  writ,  and  : 

■ny order,  which  tu*ybe  made  by  the  court  or  judge,  in  ;< 
person  for  whoso  relief  the  wrH  W 

§  2029.  The  court  or  iudge  may  tl  k>,  in  its  rn-  hit  n,  al  the  tin* 

* ban  ilu-  wnrant  oi  attachment  is  Issued.' or  afterwards,  Snnna 
the  iheriff,  eoroucr,  or  other  person,  to  whom  the  warrunt  ia  di 
xonndiiig  him  forthwith  to  bring  he  lore  the  court  or  jn 

benefit  thi  granted,  who  muel   tin  i    in  the 

custody  of  the  officer  or  person  executing  the  prccppt,  until  discharged, 
bailed,  or  remanded,  u  thecosttoi  judgodlra. 

§  2030.  The  sheriff,  eOTODer,  or  other  person,  to  whom   n   warrant  of 
attachment  or   precept  is  directed,  us   proscribed  in  either  ol  tin- I.im  iru 

one,  may.  In  the  execution  therpof,  call  to  hia  aid  the   p 
OOtmtrr, Stfl  sheriff  tony  do,  in  the  execution  of  a  mundiilo  issued  from  a 

court  of  nw  n  i 

£  203 L  Tin:  court  or  judge,  before  which  or  whom  n  prisoner 
bj  virtue  of  n  writ  of  habeas   corpus,  issued  as  pi 

immediately  after   the   return  of  the  writ,  examine  In 
alleged  in  the  return,  and  into  the  cause  of  the  imprisonment  or  renin 

the  pi- it;  and  must  make  a.  final  ord  r  to  discharge  him  therefrom,  if 

no  lawful!  cause  for  the  imprisonment  or  restrain,  nuance 

thereof,  '■■■  shown  ;  whether  the  same  a  is  upon  s  oomuiitmcui  for  au  actual 
or  supposed  oriminal  mutter,  or  for  some  other  cum 

8  2032.  Tlii-  court  or  judge  must  forthwith  make  a  final  order  lo  rciaand 
rison??,  if  it  appears  that  be  is  detained  iu   enstodj   foi   mtber  oi  tl».* 
following  causes,  nnd  that  tho  time  for  which  ho  may  legally  be  eo  di 
lus  not  ei piled: 

I.  Ilv  virtue  of  a  mandate  issued  by  a  court  or  a  judge  of 
,  in  a  case  where  Buch  courts  or  judge*  havo  exclusive  jo 
8.  By  virtue  of  the  final  judgment  or  decree  ofacoenpi 
■a  criiiiiniil  jurisdiction  ;  or  the  liu.il  order  of  such  a   n  il" 
a  I special  proceeding,  instituted  for  any  cm use,  except   to  punish  him  for  a 
contempt ;  or  by  virtue  of  nn  execution  or  other  proeoas,  iaau. 
a  judgment,  decree,  or  Bnal  ordi  - 

S    For  a  criminal  contempt,  defined  In  section  eight  of  thi«  act,  an 

ind    plainly  chnrged  in  a  commitment,  run  le  by  a  court,  officer,  or 
body,  having  authority  to  commit  for  the  i  ontempt  so  eh  i 

5  2033.  If  i'-  appears  upon  the  return,  that  the  prisonsjr  is  in  oust 
rii-tuc  »f  a  mandate  in  a  civil  cause,  ho  can  be  liiacliurged,  only  in  one  of 
tin:  following  ciisea: 

l.   Where  the   |«  the   court  lb*  officer  who, 

issued  the  rnaudatu,  has  beou  exceeded,  either  as  tu  matter,  place,  sum,  or 
ptmoD. 


' 


.. 
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■   :;'i  the  original   iiupriiKiiiiucnt  was  lawful.  >h   b) 
act,  ornUcioa,  ««  e«eot,  which  l..i-  taken  Mirdg,  tbe  prisoner  bas 

become  entitled  to  be  discharged. 

.      -Illilf  llin-     , 

Uiv,  rendering  il 

4.   V.  itc^  although  Id  proper  form,  was  Issued  iu  ■  dm 

not  allowed  by  In  it. 

■1.  mi.  Ik.  1  v ■ . .  d r of  ti»-  priawa  under  the  man- 

i-  not  'In-  person  empowered  by  la*,  to  detain  biro. 

the  mandate  i-  not  authorised  Ij>  u  Judgment,  deoree  or  order 
of  a  lourt,  or  by  a  provision  ol 

§2034.  But  A  court  or  judge,  upon  the  return  of  a  writ   issued  as  pre- 
,:i  ibis  article,  thai  1  not  inquht  into  the  legality  or  justice  ol 

..•,  den <e,  or  final  order,  specified  in  the,  lusr.  section  bnt 
one.  except  1 

§  2035.  If  it  appear*  that  lbs  prisoner  lu:<  been  legally  commit  led  for  a 
••  ira'ui  lI  often  r  or  il  he  appear*,  by  tlie  i>  itunouj  offered  with  the  n 

■  11  1  in-  be  "  I  0  tie  guilty  of  Koeh  an  afTeneo,  although  tlie 
latent  is  irregular,  tin'  oonrt  or  judge,  before  irhleli  or  whom  be  la 

tuM  fotthwitli  mako  a  flrnd  ordoi     0  In  upon  hi 

1.  it"  tbc  nun  is  bailoblo ;  or,  if  n  a  not   bailable,  to   remand 
to  nit  order  id 
tbe  »anw  u.<  upon  the  ruiiuu  to  a  writ  ul  certiorari, 
where  il  uppeArs  ihiil  th 

§  2036.  Where  a  prisoner  i.«  not  entitled  to  hta  discharge,  and  >*  not 
li<-  inn-:  In-  remanded  i>>  the  euatody,  or   plaoed  andec  the  restraint, 

under 
whose  restraint  be  rrns,  is  net  lawfu  ly  en  ItJed  then  le  .-  u  wfaii  h  1  ise,  ih« 
•minding  bim  niii-i  I'liiiiiini  linn  to  the   ■n-'iidy  of  the  oflloer  or  per* 
eon  bo 

fj  2037.  Pending  tlie  proceeding*,  and  before  ■  final  order  h  mndo  upon 
the  coon  01  Judge,  before  which  01  whom  the  prisoner  la  brought, 
Dommit  him  to  the  custody  of  the  sheriff  of  tlio  county  wi. 
dings  an  pending,  or  place  him  in    och  oera  or  custody,  as  nil 

nge  >iiiii  oiln:  •  require. 

g  2038.  Winn  it  appaara,  from  the  return  to  either  writ,  (hat  the  pris- 
onrr  i.x  in  euatody  by  rtrtue  of  a  m late,  to  order  rbr  bis  dischargs  shall 

■■■  iini'le.  until   DOtioe  Of   the  lime  when,  mid    ill  ie  writ 

11  adjourned,  as  the  Base  amy 

ti:    1 1 1  :i  ttreii  i-iihiT   pc  r:ionully  server),  eight  days   previously,  or  gi* 

;i  li  other  Banner,  and  for  such  previoua  length  ol  lime,  Ba  the  court  o'r 

KB  fulluwa: 

l    Where  tlie  mandati  id  or  rondo  in  a  civil  action,  or  spocinl  pro- 

i  an  interest  in  continuing  the  imprisonment 

or  restraint,  or  In.-,  attorney, 

2.  In  every  other  usee,  vo  the  Ltoroey  of  the  coonty,  within  vhleh 

■  i.ner  was  detained,  ;it  the  time  when  the  writ  was  served. 

For  tbe  purpose  "f  an  sppeal,  the  person  to  who lice  is  gifenyns  pre- 

soribed  In  the  first  subdivision  of  thja  section,  becomes  «  party  to  tho  *pe- 
ciul  proccc;iin^. 

§  2039.  A  prisoner,  produced  upon  the  return  of  a  writ  of  liabe<< 
pus,  may,  under  oath,  deny  any  material  allegation  of  v\te  t«Viuv,OT  VxSui 

U 


MO 

anv  allegation  of  fnot,  allowing  either  that  his  imprisonment  >i 

unlawful,  or  tbal  bl  i.-.  entitled  to  bib  discharge.     Then-  COSftOf 

judge  imfc  i  |i<"  '-><!,  in  a  summary  way,  to  hear  the  evidence.  produced  to 

Support  Ol  or  *emi-l    Lite  iinpri. .iniii. -lit    or  detention,  ulid  to  dispose  ol  Urt 

prisoner  U  the.  justiee  of  the  case  requiree, 
S  2040.  Where  to*  return  ton  writ  of  ha  ii  Mate*  til 

SllWOnor  in  SO  »iik  "i  inlinii,  that  the  production  of  him  would  eruUliftrr  lis 
ifo  or  Iji-iilili.  and  lb*  return  is  otherwk*  anlBeient,  the  conn  or  j 

led  ol   the  troth  of  that  statement,  must  decide  upon  the  rami 
dispose  of  the  mutter,  a*  if  a  writ  of  Certiorari  iiml  been  issued. 

§  2041.   Where  an   application   is  made  for  a  writ  of  habeas  corpus,  M 
> bed  in  this  article,  and  it  appears  to  the  court  or  judge,  up 
petition  and  the  documents  annexed  thereto,  that  the  en  use  01 
which  tin--  party  is  imprisoned  or  detained,  is  nol  bailable,  a  writ  ol 
ornri  iiutv  be  grunled,  instead  of  u  writ  of  habeas  corpux,  *a  if   the  H| 
lion  had  been  made  for  the  former  Wrfc, 

j  2042.  Upon  the  retorn  to  suah  a  writ  of  certiorari,  the  court  or  judge, 
he  rove  which  or  whom  it  la  returnable,  must  proceed  as  upon  a  return  to  a 
writ  of  habeaa  corpus,  and  must  bear  tho  proofs  of  the  partii 
of  and  against  the  return,  . 

c:  2043.  If  it  appears,   thnt  the  prisoner  in   unlawfully  imprisoned  « 
lined  in  Inn  Itbertv,  the  court  or  judge  moat  make-  a  KhhI   o«ii 
■barging  him  forthwiih.     If  it  appear*  that  he  is  lawful!-,    imprisoned  Of 

let  lined,  nud  is  not  entitled  to  be  bailed,  tho  court  or  judge  mud  make  a 
ii  r.  dismissing  the  proceedings. 

§  2044.  EfotwithttudlBg   n    arrit    of    certiorari    line    teen    issued,  or 
retnn.r  ribed  in  this  article,  the  ooort  or  judge,  before  which  et 

whom  it  is  returnable,   may   laaue  a  writ  of   haliea*   corpus,  wliii-h  is,  In  all 

la,  subject  to  the  foregoing  provisions  of  this  article,  relating  to  U* 

latter  writ.     If  the  court  or  judge  refuses  a  writ  of  u 

thereof,  refuses  to  discharge  lhepri--nnei.  th.<    laiterroaj  -  .mn.and 
id  entitled  to,  the  writ  of  habeas  corpus,  as  prescribed  in  litis  article. 


£  2045.  If,  upon  the  return  to  n  writ  of  certiorari,  issued  ua  prescribed 
iu  this  article,  it  appears,  that  the  person  Imprisoned  or  d.  nUtletl 

■■mirtnr  judge  imiBt  muko  a  final  order,  fixing  the  - 
which  he  i*  to  be  admitted  to  bail;  specifying  the 

he    b    tvi|utrcd   to  appear;  and   directing   hi- 
upon  bail  being  given  aoc/ndingly,  as  required  by  law.      If 
immediately  olfejcd,  the   euurt  or   judge   must   lake  it ;  Othorwj 
be  given  afterwards,  as  prescribed  iu  the  next  section, 

§  204C.  Upon  the  production  of  tho  order,  or,  if  it  was  made  by  a  court, 
of  u  certified  copy  thereof,  to  a  justice  of  the  to  t.i  the 

oonntj  judge  or  spatial  county  judge  of  the  county,  or  to  a  judge  of  a  supe- 
uit  of  the  city,  » ii.  ranerls  detained,  the  judge  must  take 

the  recognisance  of  tho  prisoner,  with  tiro  sureties,  in  the  earn  s. 
diiioiicd  for  the  appearance  of  tbo  prisoner,  an  prescribed    > 
Each  person,  offering  himself  jiH   a  surety,  mint   show,  by  his  oath 
•atlffaetlon  ofthe  judge,  that  lie  h  a  householder  iu  the  county,  an.. 
twiii-  the  »um  in  which  he  is  required  to  be  bound  bore  all  do 

Bunda  against  hire.     It  ianot  nccrcrary  thai  the  pri  i Id  appear  in 

penuu  fa-lore  (.fjo  j-idge,  to  ackno«leue;e  \V«  w<m,wia»c»v  but  it  may  be 


5§  2047-1061  HABEAS  CORJTS,  ETC.  871 

acknowledgnd  by  the  prisoner,  and  certified,  in  like  manner  as  a  deed  tu  be 

•tnH. 

.<  2047.  The  judge  must  irn Mutely  file  the  recognisance  with  tlic  clerk 

of  the  ore  which  the  prisoner  la  bound  to  ayusat.     Banjuet  al»o 

make  u  the  order,  or  tfie  certified  copy  thereof.  10  tht 

■  omnlicd  with     I  lotion  of  the  oertifloate, 

■Oner  M  entitled  to    In-    dlschafn    from    iiuprinoiuuclll,  for  any  cause 

Stated  iii  the  return  io  the  owIIm 

£  2om.   I  abolished.     A  final  order  Co  discharge  a 

i  nle  as  proaoribod  m  thia  artlulo^  may  be  aorvod  in  Ufco  manner 

Injunedon  oner,  sad  aihen  m  lerved,  it.  inn*  be  enforced  to  the  name 
manner  as  n  final  judgment  in  ■  civil  action,  except  where  special  provision 
ni  i.-  otherwise  made  in  Ihieaet.     Where  ouch,  an  i 

-  .i  disohargw,  njioi)  giving  bail,  the  aarrioe  thereof  i*  not  complete  mi- 
ni MTvtoe  of  tbe  certificate,  Of  Other  proof  prescribed  by  law,  showing  lliul 
bail  has  been  given,  as  required  thereby. 

£  2049.  Obedience  to  a  finul  order  to  discharge  a  prisoner,  made  as  pre- 

-  -■«-!.-.  runv  be  I'M  hit.-,  i  by  the  oMirt  vMch,  or  the  judge 

who,  mand  the  aaioe,  by  attachment,  n»  for  a  neglect  to  mule*  a  return  io  a 

writ  of  habeaa  corpus,  and  with   like  effect,     a  pemm  guilty  of  atudi  dJ» 

ie  prisoner  aggrieved,  one  thousand  two  hundred  and 

fitly  dollars,  in  addition  to  Uie  dajBMgei  which  the  latter  sustains. 

£  2050.    L  ,  who  1ms  been   discharged  by  a  final  order,  mmle 

upon  a  writ  of  habeas  eorpua  or  certiorari,  issued  as  preset 1 1 tt&  in  iliis  arti- 

-  •  iil  not  be  again  imprisoned,  restrained  or  kepi   la  custody.  Car  the 

ni-.-.     But  it  i»  not  deemed  to  be  the  same  cause,  iu  either  of  the 
following  cares: 

l.  ffbere  Im  hat  hem  discharged  from  a  committment  on 

charge;  and   is   afterward*   committed  for   the  siimr  oflVnrn,  by  lh«  lawful 

oc  other  mandate  of  the  court,  wherein  be  ni  bound  by  recogni/.i i 

to  appear,  or  iu  which  lio   bus  been   btdleted  or  convicted  for  the  same 
offence. 

'i.  Where  hn  him  bnm  discharged,  in  a  criminal  aeueCi  fur  defect  of  proof, 
or  for  ii  material  defect  in  the  committment;  nod  ii  aftenvudj  arrested  on 
BuflloleDt  |iroof,  and  committed  by  ■  lawful  mandate,  foe  the  same  offence, 

3,  Where  ho  ban  been  discharged,  in  a  civil  action  or  special  proceeding, 
fin  mi  HlogaBtj  in  tbe  judgment,  finul  order,  or  oilier  inundate,  as  pre- 

■■>:  mid  is  afterwards  imprisoned,  by  virtue  of  a  lawful  judg- 
■ .  t.n.ii  order,  or  ethet  mandate,  for  tbe  same  on  use  of  action, 

4.  Where  he  baa  been  sd,  in  a  o£v!1  w  i or  ipceM  proceeding, 

finin  in 1 1- 1 i '•in i ii-ii t  by  viriue  of  an  order  of  arrest ;  mid  is  aftcrwarda  taken 
in  execution,  or  other  final  process,  in  the  snmo  action  or  special  proceed. 

led  in  another  action  at   special  proceeding,  after  the  first  was 
dJeoon  Untied. 

«;  2051.  If  a  court,  or  a  judge,  ot  any  other  person,  in  the  execution  of  a 

nent,  order  orothei  mandate,  or  otherwise,  knowingly  viol»i'-, '-ni-,.., 

ad,  or  aaaistn  in  the  violation  of,  lbs  last  aeotion,  he,  or  if  tbe 

act  or  omission  waa  that  of  n  court,  each  member  ol  ibeconrt  oaaentiiuj 

iner  aggrieved,  one  thousand  two  bnadred  and 

fifty  dollar*,     Ue  i*  also  guiltj  ol  n   misdemeanor,  and,  upon  cow 

thereof,  shall  be  punished  by  fine,  not  exceeding  one  thouaond  dollars,  or  by 

jiini.iil,  out  exceeding  t-ix  months,  or  by  both,  in  in*  ttaucctoo.  «A  >>a» 
court. 


878  n.\nr:,\s  con: 

§3052.  Anyone,  having  in  his  custody,  or  aeder  hie  poe 
entitled  it i  a  nrril 
I  Inn  uilicle,  or  n  person  for  wlit>*c  relief  a  "    I 

penJontcJ  lio«  been  duly  Issued,  itt  |  irftlt  ia- 

teni  Loci    i  e  ol  ill-   writ,  or  to  eTold   the  eff< 

!■  i  .  I  ■  i-  |    i  i.i:  -i   in  i  In-  i .-.i-iuiU.  i.i  '  pFnCM    him    urn 

ni    "oin'ciln    him,  or  vhangp*    the    pin  i-    «if    hi 
guilty  of  ii  misdemeanor ;  mid,  upon  euuvietii 
as  Bpecjtle-i!  in  the  bun 

■:  2cr,z.   \  person  who  knowing!)  assists  in  the  vfontkm  of  the  U«.t 
itflty  of  n  misdemeanor ;  and.  upon  conviction  tin. 

puiii-ln-.l  M  I ■pi-i-ilifii  in  thi  I  bllt  "in-. 

£2054.  Whew  it  appear*,  bj  proof  Batisfactoty  to  «  court  or 

niiilnn  :/.ii!  io  (jiimi  i-itliiM- writ,  tlint   n    person    i»   ln-lil   in  nnlnnfu!  oMlie 

nnd  timi  there  it  good  reason  to  believe,  that  li- 

lout.    Hi'     III-    Sllllr.    (if     lOffei  ■       II  Jlin,    U'luli-      J, 

lieved  bj  a  wrh  of  babe  is  corpus  or  n  writ  ol  certiorari ;  the  com 
iiiutt  heme  u  warrant,  reciting  the  facia,  directed  to  u  particular  shi 
generally  to  any  sheriff  or  constable,  or  lo  u  person  spi 

..lin.iiii.iiii!  him    to    take,  and  (iiriliw  illi  to   lnii 
court  oi  Jndgo,  the  prisoner,  to  lie  deal  If  Uw 

warrant  hi  iMKod   l.y  a  court,  it  must   be  under  the  seal  ilieit-uf  j  if  by  » 
judge,  it  ntusf  be  under  his  hand. 

§  2055.  Where  il"'  proof,  specified   In  tin;  last  section,  is  alee  »iiffl<-i»n« 
ify  an  a  r  rest  of  t  lie  person  bar  in};  the  prisoi  i  ■    *t  f or 

a  criminal  oilenea,  eonuniued  in  taking  irdetalolne.  bin,  the  *  • 
■)»o  oontnin  a  direction  to  nrreat  that  peraun,  far  the  oflt.ni.-e. 

§2056.  The  officer  or  oihei    |  rhain    the  warrant  is  directed 

and  deli veri  It  by  bringing  the  prisoner  therein  rjaioed,  ead 

nded  in  the  warrant,  the  person  who  d. 
ilu  court  or  judge  issuing  it;  and  thereupon  the  person  detaining  ii.epn*. 
nun  ilu-'  mill  a  a  retui n,  In  like  mn  -.iom  be 

taken,  ua  if  u  writ  of  habeas  corpus  had  A  hi  the  first  instance. 

§2057.  If  the  person,  having  the  prisoner  in  hla  custody,  ia  bi 
before  Hie  court  ur  judge,  us  for  a  criminal  offence  be  is  entitled  i"  I 
•mined, and  moil  be  UOmraltted,  bailed,  or  diseharged,  hy  lb*  court  or  juilge, 
as  in  any  other  criminal  ease  of  the  sutuc  nature 

§  2058.  A     eppe  l  may  be  taken  from  an  order  refusing  to  grant  a  writ 
of  Inline  I  tin  pin,  fir  a  writ  of  certiorari,  ns  |.n  •niln  i|  in  thi 
from  a  final  order,  made  upon  the  return  of  such  a  writ 
remand  a  prisoner,  or  to  diMnit*  the  prt  Where  a  fin 

in, nil-  to  discharge  a  prisoner,  upon   his  giving  ball,  an  nppenl  their  front 
mav   bo  taken,  before  Imil  i-  giftn  :  but  where  the  uppenl  is  taken   I 
people,  the  »il  ahull  not  b<  ereby. 

Ah  appeal  does  not  He,  from  an  order  of  the  court  i  ilorc  which 

or  whom   the   *iii  btmede  rcturnuble,  except  as  proacnbnl  in  this  sec- 
tion. 

g  2059.  An  appeal  from  a  final  order,  discharging  a  prisoner  committed 
upon  a  criminal  accusation,  uh  an  order,  rosy 

be  t«ken,  iu  lbs  name  of  the  people,  by  tho  attorney-general  or  the  district 
attorney. 
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£  2060.  Where  fi  prisoner,  u rfa  ,  Mom* 

■  bailable  offence,  baa  |  ■•  intends  M  Mfc  . 

fn»m  a  liuul  erdtii  i  rwlaa 

irge  liim,  "*i  ■  oa  pn  ■•  i  Ibi  d  the  oouri  c* 

jn  Igi  ,  h;hi-  .  •  >  1 1 ,  iii  bei 

proper,  make 
nn  ordi  tpplkant  shn 

:i ;  ..i,  i  thereupon,  whei  ■  I,  he  must 

In-  admitted  to  b  igly. 

c  2061.  The  recogniMnco  for  that  purpose  must    bo  BOBdilioa  I    til  at 
i  general  term  of  the  appall  tie  eourl  lo  \>u  held 
at  n  line  ami  place  designated  in  thi  id  abide  bj  end   perfoi  »  lb<3 

Judgment  or  order  of  the  appellate  court,     li  mil  I  .ml  approved 

el   the  supreme  court,  or  by  the  oourt  or  Judge  rrofli  urn 
•  ■  appeal  w  '  tntj  in  whit  li  th« 

m  matli-,  or,  in  el  'in.  uonrl  of 

on  pirns  for  thai  city  and  oounty.    li  all  other  respects,  the  proceed- 
i- 1  in  this  article,  where  ii  appeals,  apon  Ibe 
of  n  arrlt  of  ow  i  r  b  oatitled  to  be  ndmitl 

baiL 

§  2062.  Wlirrr  a  primmer,  who  stand  irli   nn  nfTonoe,  specl- 

hi  appeal,  •  i  hi  appeals, 

from  a  final  order  el  th  uert,  or  of  asnpi 

i  onlar  refn  as  ra  Drdi  I  la  dis> 

.  from  whose  ordci  il"1  en,orsjc  Igo  thereof, 

apon  in-  application,  admit  him  to  bail,  «s  pn  Hie  Inst  see- 

tfon  .  hci  epi   thai   thi  r,  at  • 

genetwl  terrti  «>t  ■.! n  ■  in  which  tbc  appeal  ie  taken,  lo  -1 

m  its  jodguwiit  or  order,  ando  after,  tin-erf  fheeppnl 

£  2053.  Whet*  the  sum,  in  which  a  prisoner  -hall  be  admiticd  t.i  ball, 
■  d,  as  prescribed  in  cither  of  the  laat  two  sections, 

1 1\  of  the  sheriff  of  the  coon ty  in  which  he  then  ia,  until 
■ 
Td|ui*itc  ball,  until  tin-  time  M  ippoal  has  expired,  or  the  appeal  ia  disposed 
of,  ami  tlic  further  direction  of  the  wort,  mode  Ihefeupom 

£  2064.  it  other  dlreetion  of  Um  tting  loth* 

made  at  Ibe  tone  *p»-«  ifled  in  a,  reo 
,  .is  piwcril"  "'I  aiatjMMW  or 

emedt  IJo  i 
artprilor  to  tli  il  effect,  '"  llw 

supreme  court,  to  the  n  3  term  ibereoi  i"  be  held  In  tin 

ncnt;  and 

bi  bound  to  ol 
ni  the  recognixance  II  valid  ror  hi*  attendance  ec- 
oordingv,  without  nsj  notice  oi  othei  f.nmal  proceedings. 

£  2066.  An  officer  or  i  m,  who  detain!  on]  one  by  virtue  of  a 

nntidutc,  '»■  vtberwriuoa   oatlioriiy,  most,  apon  .•■jmooable  demand,  and 

t.»aayp*n«m  who  applies  therefor, 
■  purpose  of  I  i  writ,  of  habeas  oorpiw  or  a 

iaUof  On  prison  efu**w  eo  to  do,  bo  i 

two  bundled  il'illji.-.  to  the  prisoner. 

&  2066.  Escoutv  oih#rwi»"  expressly   prescriued  lit  euln**.  tto»  »«• 
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Tisious  of  this  article  apply  h  late  the  proceed ings  upon  CM 

mon  law  or  statutory  writ  of  habeu   corpus,  n»   fur  as  they  are  app  i 
and  ! he  authority,  of  a  court  or  fl  judge,  to  grant  such  a  writ,  or   I©  proctffl 
thereupon,  by  statute  or  tiro  common  law,  must  be  exercised  r. 
in  this  article,  in  any  case  therein  provided  for. 

ARTICLE    FOURTH. 

THB    Willi    "f    .MamiaUI.'K. 


t  SObO.  of  certain  provided 

8081.  dhtvIi  ,r  Iliiucrtturo. 

BIJ'l  d< 

8(81.  Sun-i-1 ii       preceding*     Un 

Mime  hi  in 
1083,  Imik 
ar+i.  Id.j'wherc  ti 
MW,  Issue  >>r  law  upon  irciienii  mi 

iiminluruiui  ;    how   utd    <rla* 

IrUriM. 

SWG.   C 

'   ■■■ 
iiucsd.  \\  beu    relator  to  rocorar  dint- 

I 
8060.  Siuv  of   proceedings;    enlarjt- 

MC, 

SOTO.  Flno  iu  certain  cases. 


(  8087.  JilniN  nf  writ  •,  how  alternative 

« lit  granted. 
3W8.  Winn    nrll  grout**!  at  special 

term. 
■WW.  Jit  ;  "t  BeiteTBl  term  of  •  uprnmo 

ii.iirl. 

8070.  When  peremptory  mnnilamua  to 

8071.  Alternative  writ  :  how  »orved. 

hen   M  Utl  i 
It. 'Hint  m  dt io arret  to  flr»t  writ. 

IV  turn  :  DOW  

a  to  wt  a*l(li-  " 
il  ■■  "f  alternative   mil ; 
,  pi  it  thororo. 
1077.  Form  nmi  content*  of  plum. 
807b.  Further  muni  canaol   be   mm 
p«.-ii<-i|  :  demur  rot  to  relent. 
8079.  bene  Of  PBCI  ;  v.  lieu  u  arise*. 

§  2067.  A  vril  of  uwndaraus  is  cither  alternative  or  peremptory.    Tbi 
alternative  writ  D  I  kted  upon  un  affidavit,  or  other  written  proof, 

■bowing*  proper  cue  Ihortfor;  mid  cither  with  or  without   previous  ro> 
i  tin.-  application,  a?,  theoonrt  thinks  proper. 

£  206 U.  Bzeept  irbere  epeeiel   prarialon  Iherafor  is  other-win*  made  in 
this  srtiole,  a  writ  of  mandamus  can   be  granted  onl  -iw  u( 

irt.     In  the  supreme  court,  the  special  term  must  be  one  held  wltbtu 
thf  Judicial  district,  embracing  the  eounty,  wherein  .in  i:  .  joined 

upon  an  alternative  writ  of    mandamus,   is    triable,  as   priracribed 
article. 

§  2069.  A  writ  of  mandamus  nmy  be  granted,  et  a  general  term  of  the 
supreme  court  only,  directed  generally  to  any  judge  holding,  or  to  h 
ipeolaJ  term  of  the  fuune  court,  or  directed  to  one  or  mora  judge*  of  the 
seme  court,  nnmeil  therein,  In  any  ease  where  such  a  writ  may  bo  iMued  oot 
of  the  supreme  court,  dlreoted  to  any  other  court,  or  to  ■  ji:dc;i- thereof. 
Such  u  writ  can  bo  grunted  only  st  the  general  term  of  the  judicial  depart- 
■in  i:t,  embracing  the  county,  wherein  the  action  is  triable,  or  the 
procrei  iree  of   which  the  matter  sought   l«  |« 

enforced    by   the  mandamus   originated,  untax*   that  gnnernl  lei 
session  ;  in  which  case,  it  tony  be  granted  ut  the  general    I  era  uf  an  adjoin- 
ing judin.ii  department, 

§2070.  A  peremptory  iv  i  ii  <»f  mandamus,  mny  be  Issued,  in  tlic  flr* 
Instance,  whetc  the  applicant's  right  to  the  mandamus  depends  only  upon 

ions  of  law.  Slid  imli.-e  ol   the  nppticn  lion  has 

un,  i <r  to  the  corporation,  board,  or  oiii  r  per- 

son, to  which  or  to  whom  it  is  directed.  The  notice  must  be  nerved,  at  least 
eight  diiyfl  before  the  application  is  heard;  unless  a  shorter  time  is 
prescribed  by  an  order  to  show  can  where  theappl 

I  term,  by  the  court,  or  a  judge  thereof ;  or,  where 
to  the  general  term,  by  the  general  term,  ot  a  genera]  term  justice,  of  that 


; 
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judicial  ik-pArtment.     In  such  it  oat,  tlir  application  mast  be  founded  upon 
davit.-*,  ui  other  written   proa  bjflfl  mini  lie  trrnd  Willi  I  lie 

in  order  lo  bIiow  cuuse.     Where  the  court,  b-wrd.  o»  u 
i  aerved.  consuls  of  three  or  more  members,  tlie  notice  or  order  to  show 
mt  Ill-Hi  which   th.-   I  -de,  may   bo 

bod  in  dha  di  of  nn  alternative  •■ 

uiantl  i-pi  iu  prescribed  i»  tin 

ol  lav  itarj  ninndai.  mil  an  alternative  n.au- 

■MS    has    been    iaaued    and    dulj    nerved,   mid    the   rcUiru    day    thereof 

•H.>d. 
jj  2071.  An   iltnrn.ttivp  writ   of  mandnmua  innat   l>o   mttmI,  bv  »lmwing 
the  original  writ  : licrcof.  to  the  pcrwo  to  be?  served. 

(if  an  art,  it  must 
be  served,  cither   in    term  lime  or  UpOO    1 1  »«•   judge  or  JQi 

•  «f  tared  or  more  judge*, 
service  u p."  •  iu,   tt ",■■  i.  i  it  i    10  be  served  upon 

a  in  hi.  a  .•«  corporation,  asrricg   tonal  be  nudc 

l  riuij  mom bnw    I  i.oard  or  body  iu  ereatxl  by 

.nliiim    Of  i!ii  i-r,  II  I  MOW  !    I"'-:'  ■ 

law  :   in  which  case,  lei  1 1 Hie i* u«.      \S  liere  the  writ  i»  lo  l>e 

I  upon  «  oorporatioa,  scrrleo  thereof  may  be  made  noon  any  olN*«r, 
m  ■•II  whom  a  eutumoii  .  ooi  of  the  eu  pre  me  court,  ma  i  be  served. 

Where   one   or 

ribed  in  this  section,  cannot,  after  doa  diEgsnee,  be  found,  tbr  exli ibi- 

>  '  J  with,  and  aervice  may  Ik- 
opoti  him  or  tlie.-n,  a-   |  bj  law    for  the  service  of  s  aummoM, 

i  .mt  uf  tin  ■    Qrt 

$  2072.  An  alternative  writ  moat  be  made  returnable  twenty  days  after 
the  service  thcicof,  at  the  office  of  the  clerk  of  the  court,  e 
oiuri  ounty,  designated  ihrrein.  in  which  an  i«u»  •  i 

ttrtfoupoo  it  niuei  Ui  mnile  ret"  i 

at  a  general  ur  a  Bpnoial    term,  designated  therein,  to  whkh  appJicataio  for 
the  aUcroattre  writ  night  have  been  made. 

5  2073.  Where  the  first  writ  of  mandamus  baa  been  dnlv  served,  a 
return  ide  to  the  aan.c,  a*  therein  required.  unlr««  if 

native  writ,  and  n  demurrer   thereto  ia   taken.      In  default  uf  a  return,  the 
pciTon  or  |«r*vua,  upon  OTu  *iu»  aerved,  lOftJ  be  punished,  upon 

the  application  of  tlte  peop'e,  or  of  the  relator,  for  a  contempt  of  court. 

<5  2074.  The  return  !  irons  rna»t  be  annexed 

■  rit  ;   iin.l  on  ..  in  ihcolBcoof  the  clerk,  wherw  it 

i*  returnable,  within  Ifrt  line  Ipvi  •  return  to  a  per- 

emptory writ  of  mandamus  n  Ikewtae  annexed  to  a  copy  thereof : 

and  mml,  before  the  expiration  ol    the  I  •-•  doj  of  the  term  at 
returnable,  be  eilhei    delivered  in  open  court,  or  filed  in   lb*  o0e*  of  the 
court,  or,  in  the  supreme  court,  the  clerk  of  the  county  wbere- 
in  tl.  I         S  !«•  Iirld, 

§2076.  ivewritof  maodamas  cannot  be  quashed  or  rat  aafcl* 

upon  m oi M.n,  i  w  anj  matter  Involving  the  merits.     A  motion  lo  set  aiide 
audi  a  writ,  for  any  olb  poab  »  p«-n- 

injamuc,  or  to  Mt  aia'dc   tlie   service  of  either  writ,  nuut  be  made  at  » 
term,  wheroul  the  writ  might  hare  been  granted. 

j5  2076>  The  all  tram-tit,  contained   In   an   alternative,  wriVut   mi 
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of  llii»  fai^t*  rnnstitntinfc  the  -  hi:  li    ir    ft 

•rein  of  two  oi  icfa  jrriovntiee* ;  ud>1  the  i-oranMwl  of  too 

wnt.  ore  -iti.jn  i  to  the   prori  Ion  •     sixth  of  I  ■   i*ctl»g 

i  i  ii.,  ji:   i  rorupl  ihit,  ill  the    li' 

i   aetle        tod  the  den 
ladmoDl  ihareBnon,     i  upon  win.m  the  writ  i.»  ronred.  um 

making  (i  return  thereto,  DM)  Sit  ni  i in-  ntlii ■«•  irbi  re  tin-  nril  ii  lOtuinabav 
:i  daraamr  to  the  writ ;  or  lie  ui  ij  Die  u  demurrer  I 

of  fnctK  contained   in    n  Me   grievance,  oad 

make  a  return   to  the    remainder  of   the  writ.     A  demurrer   m  i 

tnki'ii,  in   ii  com    where  .i  defendant    may  d r   t<>  > 

ienmt  ol  action  Mparalal  y  atated    in  a  complaint,  w  d  ii>  chapter 

I         :.     I  ;    :     :    |      I    ::.   ■     ,    DO  ill   I  i  lit'    I 

£  2077.  Tin?  provision*  of  chapter  abet fa  ol  to  U 

mi' i  i-imtcnu  of  mi  answer,  containing  denials  mid  nil •■ 
except  those  provisions  winch  relate  to  the  i-crih 

K'l'iim  oonMirn  .1  [h  i  (n,  ap]  Ij  r.i  n  return  to  mi  atte-rnni 

in  'thi  null-.,  tllOWtog  DOOM  ■*;£-»  ill- 1   iilii'Mii'..'  1 1  ■■■   iikiiiii  mil    ol    In-  Writ,      F" 

the  purpose  of  the  appli  ieb  complete  Btfllemeot  ol  u 

n  oauae  whr  ri.rr  command  of  the  writ,  oitglii  not  to  I bc.vd, 

ui  :i  Mparuta defence,  ami  must  beweparn  anil  mun 

£  2078.  A  person,  who  bit*  madi  a  return  to  an  nil alive 

cannot  be  compelled  to  make  a  further  return.    TV 
may  demui  to  the  return,  oc  to  any  complete 
Mporatcly  asaigm  ol*    i        hi    command  of  the  i 

mnd  that  tbe  name  la  Inauffluieiil  in  law,  upon  the  fu  ■ 


rreia 

s 


§  2079.  An  issue  of  fact  ar-itee  upoti  a  denial,  oonuiim 
of  a  material   allegation  of  the  writ,  or   upon  n  nialerUl   all 
natter,  contained  in  a  return ;  unless  a  demurrer  then  ..     vv 

tli.-  people  ca  too  relator  den i"  ti mail  "f  faou,  ^•naraterj 

onuM  for  disobeying  the  oouunand  of  the  wrli  ..t  i»i* 

wi:h  respect  to  ifae  remainder  ol  tin:  rewnL 

?i  2080.  Oral  ,  in  ii  writ  of  rami  abolished,  and  no 

plead  .    pre    ribed  in  the  I 

article.     The  provisions  of  title  Meond  •>!  chaptei  sixth  of  this   n  i  apply 
the  writ  iiml   [he  return;  exeepi  thai  it  asarjr  to  sen 

either,  upon  the  Attorney  for  ilio  miverw  partr,  or  i>  i  .1  ri».t 

neither  run  be  amended  i  ■  it o  the  : I,  w  - 

1mm. 

§2081.  Wherea  return   to  an  alternative  writ  ol 
filed,  ibe  attorney  for  the  defendant  making  it  muai  serve,  n[>oi>  I  In 

tutor,  n  notice  of  the  Sling  thereof     Where  the 
or  the  relator  demur  lo  tbe  n  turn,  or  u  row 

mrrer  must  be  sen  uttornei  fin  the  i 

dnra  after  tin  service  ol  suiliunoi Wheruihed 

win,  or  to  !'  pat i  .  '  •'■:"■  ol    i In 

attorney  for  the  people  or  (he  relator,  within  the  time  prescribed  by  law  for 

Sling  it 

j'z2.  Except  as  otijerwl  ed  In  thisai 

feeding?,  after  Issue  is  joined,  upi 

rCSpCl  i  ■  :     IMC"  1 1     pi  l  i\    : 

to  the  proceodrnga  in   an  action,  apph  ipofcc  of   th 


ii« 

3 


: 


208S-2087 


MaXX*aV~* 


w  u* 


nptication,  tbe  writ,  the  WW.  «*»  «*» 
«L  in  an  notion  ;  »nd  ike  nnnl  «*r  • 

;,rc  not  enforced  br  a  j» 
the  Ana! 
intent  tutm 
or  ih..t  i«i'l«-«. 
tificd  cop' 
roptes    «li<  -.«atbe«L 

rporoi^J  '"I*-  «  ju-lpDem*»B  ■  «■ 
,.,,:  ••!    i  rt  pe  1       ■"■  t*e  wtakw.  bi 
damn-,  to  bo  forthwith  kwwd. 

<5  2083-    Ani«-MC"iI.M,j«iM4lJ«» 

section    nioo   hnn 

■rpgrT 

,,  if  the  iwi*--  w*»  joined  to 
Bt,  to  reco»er  dai— g- 

^  2084.   An  ftm»  of  fact,  jw— djf^w  ■»  »*- 
rranted  at   *  -j>*-<-i«l  ten*  U  tW  mi  ■ ■  r  *mr. 

wherein  it  ifl  all-Ki-1    '"   "'^  -r*-  «*■•  *■  ■■»*■ 
-clrMc* 

alu•rna^i,■'■  wi*  "f  mandamof. | 
uiik-b  determine*  ta*  ; 
..ade;  bp^ 
of  ibe  sane  jaii-nn1 

nattier  jWo^   fcq.naa- 
Cpou  the  trial  of  an  i»u»  of  fart.  J*-.*  «>•*  m  +*~ 
d»mu«,  tho  *  -xtr  I  ■■■<■<  M 

tupon  unA  Detrada  ly, 

§  208R.  An  tatiie  of  la*.  >•*«•  M*»  m  itummtr 
granted  at  the  jeeiwral  irrm,  art  U  i> 
nu«t  be  made,  at  the  general  I 

g  2086.  WINN  '«  nltenwelew  we*  «# 

Mare  in  the  discretion  of  tteevarl     flMipMfWi 
Is  grunted,  without  a  prrriom  iMiniln    ■  ■■  h— .   .«•>  net  n   n**C 

fifty  dollar*  and  dtountMnta,  n*r  U  «•»»»•*  t*  ~d«?  ^rty,  aa  open  a 

ruol  I  I 

§  2087.  An  appeal  from  an  «r**»  yulMgi  laumpUrf  writ  of  nun- 
hrnii,  ntarreta  alternalhe  writ  W  a.nti—i  w»  pot  prrtMirj  naoed, 

,.-  i:.ken  aafrom  a  final  order  naate  t*  a  aaeewrf  p«e<«*ag.     An  »p- 
i  tinal  wdii  nui'Je  Ufiua  an  aMcntalire  manna  th  mart  K- 
•a]  (roro  a  iodjanrt-t ;  »wl  each  proTtaton  of  law.  i. 

!_TD«it.  cither  to  the  general  wnaor  to  the  mm.,  i  ..f  ■ppeahv, 
■bare  *n  apjxu)  b  uken.  *< 
:   of   the  geucial  term,  granting  ft 
made  Mpou  an  original  appl  from  »  it"   I 

an  alternative  mi.ndi.mw,  granted  at  the  g»n«r«l  term 
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order  appealed  from  shall  nol  be  *t*_t.-.i.  except  by  trie  order  Of  the  **me 
fyneril  tens,  nude  upon  auch  terma,  as  to  security  or  otherwiw,  •»    | 

requires. 

§2088.  Win  i  been   made  to  an  altcraatiwe  writ  ol 

dawn*,  issued  upon  Llie  raliition  of  «  private  person 

a  iinul  order  for  a  peremptory  mandamus,  nu  the  relator  so  elects, 

award  to  ihe  relator,  against  the  defendant  who  made  the  return,  tlie  mim 

daniu^c*,  if  any,  which  iho  relatoi 

delendiiut,  for  a   false  uaiiiii.     Tlio  rotator  may  require 

us.-oscd  upon  the  trial  of  an  issue  of  fuel,  if  thu  verdict,  report,  or   . 

b  in  Ma  favor.     Where  he  ij  entitled  to  a  Html  order,  for  ant  nthi-rcaeM, 
he  may  require  them   to  be  assessed  as  i  i  i.     Such  no  &>» 

of  damages  barl  on  action  fc*  n  false  return, 

§  2089.  The  proceeding!  upon  a  writ  of  nmndntnm,  granted  at  u  »p*d»l 
term,  may    1 1 a  -iim-  i.  and    the  lirne  for   making  a  return,  or 
Other  aci  thereupon,  as  preecril<ed  in  ibii  article,  may  beeolar£ 
notion,  by  an  order  made  by  a  ju  Igo  ol  the  court,  but  nol  i  y  an*  other  ei' 
cer.     Where  tho  writ  was  grouted  nt  the  genci  il  term,  an  >  ngiha 

edirjKv,  or  cnlui'Kius  tho  lime 
icrnl  term  Justice  of  iho  B«me  department ;   mil  -in:-  notiit 

SivcM  nt  at)  application  lot  u  mandamus  at  a  general   term,  or  an  ontorbai 
ean  made  to  show  cause,  -it  n  general  term,  why  «  mam 
isnje,  n  llty  of  proceeding*  .-hull  not  be  granted,  before  tho  bearing,  hy  tsj 
court  n  )ud 

j  2090.  Win-lea  final  order  awards  a  peremptory  mandamn 
to  a  public  officer,  board,  or  other  body,  commanding  him  or  them  to  per- 
form a  public  duly,  enjoined  upon  him  or  thoi  i  of  lav, 

appeal  ■  t"  the  court,  i  h 
board  or  body,  b.Qvo,  without  just  excuse,  refused  or  neglected  t'j  |>erfonn 
tin-  duty  n  enjoined,  the  court,  besides  awarding  to  the  relator 

and  costs,  as  preaoribed  in  this  article,  may,  In   tl i  |*i»r  i 

fine,  not  exceeding  two  hundred  ami  fifty  dullaia,  upon  lb"  officer,  or  upoa 
each   member  of  the  board,  who  ban  ^  te  6m, 

when  collected  must  bo  paid  Into  the  treasury  of  the  state;  and  the  pay- 
thereof  bars  any  net  ion   for  a  penalty    Incurred   by  the  ppraoci  m 
fined,  by  icaw-in  of  hi.H  rvfiieiil  or  neglect  to  perform   the  duty  no  enjoined. 

ARTICLE   FIFTH. 
The  Writ  or  Prohibition. 


tiyiaj 
rected 


|  aw    Kind*  of  writ ;  how  granted. 

SIUKI.  Wtii-ii    writ   i;raniiil  nt  »|Mtrlal 

term. 
9003.  M.;  nt  uwieriil  term  of  the  mi- 

prema  conrt 
•JCM.  Alii'i'iimivi'  writmtwt  iaaao  flr»t ; 

its  ooi   ■ 

-ti'.'.  i    lit:       ivhsn     ii'iurnuhlf  J      how 

■  >i. 
■JOT*.  AI>»oluu-  writ  itmuri.  unlcoa  r* 

turn  i 
3097.  Lt-'giU    OOJOCttanS,    how    t:iki<ii  ; 

£2091.  A  writ  of  prohibition  ii  cither   iltcnuttive   <<<    aheolete. 

alternative  writ  may  be  grunted  upon    ;ni    nlHil 

i ./  a  proper  ctUW  therefor,  and  either  with  or  without  previous 
»Y  thr  .  u  the  court  t\\\«k»  \w«jftr. 


motion  to  qnaab  nt  set 
writ 
{  9D9&  Betorn   bj  party; 

ii  )n  ii        m  ■  ltd  judge's 

turn. 
2009.  Procwdlnga  after  Mura  ;  trul 

i»y  Jnry. 
SlOO.  Final  onkr  :  eo«u. 

i     Appral*. 
2jU).  Star  of  proceed  I  Ufa ;    aalaffi 

m*nt  of  time. 


£  2092.  Kxcept  where  special  provision  therefor  ia  OtlmwlSS  made  in 
itive  writ  of  prohibition  eta  ha  granted  only  at  ■. 
irt      In  tlw  aaprerae  ooun,  the  ■penal  (em  must  be 

ill  within  i  >g  i'ic  county,  wherein  the  ac- 

the  r-jiecial  proceeding  is  brought.,  ia  the  course  of  which 
llio  m.itii I  I*  prohibited   by  the  writ,  orignmtrd. 

3  2093.  An  nil  ■•run  live  writ  of  prohibition  may  be  granted  at  n  general 
t.-.-m  ol  the  supreme  court  only,  directed  generally  to  an)  judge  hold i or,  or 
to  hold,  n  BDOOitl  term  of  the  nine  court,  or  directed  to  Due  or  mure  Judges 
of  (be   Rome  court,  named  thereiii,  -o  where  such  a  writ  n 

(iut  of  the  Miipreioe  court,  directed  to  any  oilier  court,  or  to  u  juiljr,e 

,!i  ;,  writ  ■•.in  be  granted  oulj  el  th* general  rem  of  the  judicial 
merit,  embracing   the   county,  wherein    the    wdon   is  triable,  or  the 
procecdin  ',  in  the  course  of  wbi<  !i  <!<<•  matter,  nought  to 

be  p..  fi  [Inatcd,  mil.'--   tb-ii    i^aneral  term  ix  dol  in 

eereion  it  may  be  granted  ut  the  generul  term  of  uu  adjoin- 

ing judicial  department. 

g  2094.  Except  a*  otharwiae  epcciaUy  prescribed  bylaw,  n  absotate 
»ni  of  prohibition  cannot   b*  antfl  an  alternative  writ  ha^ 

:■•■!•  !.  and  the  return  day  ther  i      jnpaed      That 

writ  must  be  directed  to  the  court  In  which,  or  to  Che  Judge  before 

whom,  iiinl  also  to  the-  party  in  whose  favor,  llie  proceeding- to  U-  i»-i- 

taken,  or  arc  about  to  be  taken.    It  must  command  tliu  court  or  judge, 
i  party,  to  doelat  and  refrain  From  any  furtbei  proceed! 
ihe  action  or  oooeduig,  or  with  respect  to  the  particular  matter  or 

thing  described  ibsrein,  as  (be    i  be,  until  the  further  direction  of 

Hit  hunting  the  writ :    !'.  .  ut.  (he  nine  when,  and 

ihe  place  where,  the  writ  ia  mode  returnable,  why  they  should  not  be  ubso» 
lately  restrained  from  nn\  further  proceed  Inge  in  that  action,  f  peetol  pro« 
oeeung,  or  matter.  The  writ  need  not  contain  any  statement  of  the  facta 
or  legal  .  upon  which  the  relator  founds  hie  claim  to  relief. 

£  2095.  The  writ  must  be  mode  returnable,  either  forthwith  or  at  a  dny 
i.  before  the  term  which  granted  it,  or  upon  the  Bret  day  of  a  future 
term,  therein  at  which  application  for  the  writ  might  have  been 

made.  When  ii  -  :  minted  m  the  general  term  of  a  judici.il  department, 
Eng  that  (Therein  the  matter  originated,  It  may,  in  the  diserotion  of 
the  courL,  ho  roado  retnrnabla  at  the  general  term  of  either  department 
The  writ  must  l«c  t-erved  upon  the  court  oi  judge,  and  »1*"  upon  the  party, 
u  preeui'lbed  by  law  for  iho  service  of  an  alternative  writ  of  umiidmuuf 
A  copy  of  the  papers,  upon  which  it  was  grunted,  uiuat  be  delivered  with 
each  copy  of  the  writ. 

I  2096.  Where  the  alternative  writ  has  been  duly  served  upon  the  oonrt 
or  lodge,  and  upon  the  party,  the  relator  is  entitled  *«  ""  absolute:  writ, 
unless  «  return  is  made  tiy  the  court  or  Judge,  and  by  the  puis  according 
to  the  exigency  of  the  alternative  writ,  or  within  well  further  time  a*  may 
be  granted  for  the  purpose.  The  return  must  lie  annexed  to  a  copy  of  Iho 
writ ;  nud  it  must  be  either  delivered  in  open  court,  or  ftled  in  the  office  of 
the  clerk  ol  the  eourl  leaning  (lie  writ  ;  or,  in  the  Bupreme*Oourt,  the  cletk 
Of    the  county  whi  rit    is    returnable.     Win 

II,  (he  court  or  judge  must  also  rnal 
the  members  «>l  ihe  co  i 
con  ui  the  people  or  of  cfcv  relator,  for  »  contempt  ol   tne  i 
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writ.      A  return  to  an  alternative  writ  of  prohibition  cannot  1*0  coiapelleS  il 
aiiv  n'.lar  case. 

5:2097.    '  :;r   of   prohibitiou   CanOOl    l>e  qoaahed  or  art 

on,  for  any  matter  involving  the  merits.     Au  obje 

the  I'.-;.-  di  t  of  tin-  papers,  upon  which  the  wnt  wasgr.i 

in  iln-  ifiiini.     A  motion  to  qunfih  Ml  ah 
ti>  m-L  aside  an  alternative  writ,  for  any  nmtit-r  not    iuvulring  the  merits, 
must  be  tunde  at  a  term  where  the  writ  might  have  bueu  grunted. 

§  2098.  \  rotfl  I  n  in   in  alternative  writ,  when  made  by  it  party,  muni  l»  ' 
I  lay  bis  affidavit,  as    required   for  I 

of  record;  niilees  it  consists  only  of  objections  to  the  I.  gi 
papers  upon  which  the  writ  win  granted.     V  .  uaito 

with    the  oOUlt    oi     j'lil;;      In    I    niiiin.    of    rim  I  bti  court's    or  lU 

iiiiira,  an   instrument  in  writing,  subscribed  by  hitu,  to    the  efftCt 

tli. n  lie  miopia  it,  and  relies  upon  the  matters  [fa  lAfcsCM 

in  (he 
wnt,  In'  n  thenceforth  .  le fondant  In 

it  that  where  a  fin  made,  awarding  on 

In  ion,  such  a  writ  must  be  directed  to  the  j'  i  mrt  or 

the  jtldgft 

g  2099.  PlerHlinRS  are  not  allowed  upon  t  writ  oi  Wlere 

an  alternative  writ  has  been  issued,  the  cause  mio    be  disposed  of  withosa 
further  notice  ••'  the  torn  m  which  the  writ  i;  returnable,     u  it  is  i 
brought  to  a  hearing,  upon  notice.  at  n 
In  the  Mprenv  court,  it  must  be  heard  at  u  general  term  of  the  ssom 
jinli,  cut,  or  at  a  special  term  held  in  the  «ur,ic  judi      . 

nmy  be,     The  relator   m  .    n1Iet> 

tion  ol  new  matter  contained  In  (he  return.     The  court  m 

of  an}  question  of  fool  by  a  jury,  In   hi saner  and  «iih  like  en 

where  un  order  is  made  for  the  trial,  bj  =t  jury,  of  insues  of   I 
■I     a    ill  H    iblfl   by  the  court.     Where  such   a  din 
■  ■ei-.lings  must  bo   the  sarin1,  us  upon   the  trial  of  IUUM  BO  joined  iu  an  ac- 
tion. 

|  2100.  Where  »  final  order  is  made  in  favor  of  the  relator,  it  mo 
award  un  absolute  writ  of  prohibition  ;  duo  direct  that  all  pi-- 

ceedings,    or  any    specified  proceeding,  theretofore  taken    in    the 
special  proceeding,  or  matter,  n.i  to  which  the  profi  lui.'  ictoaa, 

uated  and  annulled.     The  writ  of  conaultiition  ia  abolished.     Vi 
filial  order  is)  made  aguinsl  (he  relator,  il  uri.-l  authorize  the  court  Or    ; 
end  the  adverse  party,  to  proceed  In  the  . 

lor,  as  if  (he  alternative  writ  had  not  been  issued.  Coats,  nor.  exceediu 
ill  -v  dollars  and  disbursements,  may  lie  awarded  to  either  party,  as  upoui 
motion. 

JJ  2101.  A  final  order,  made  ;is  prescribed  in  the  last  section,  eta 
be  reviewed  only  by  appeal.  Whore  the  order  wa,*  made  by  the  general 
tena,  the  execution  of  the  order  appealed  from  shall  no i  ieepi 

oi   a  of  the  flAme  general  term,  made  upon  such  ternu,  .j*  to- 
ol other  wine,  us  jin-tico  ir<|uirn*. 

f  2102.  The  proceeding  upon  n  writ  'inn, granted  at  a  *|wci*l 

ed,  and  the  time  for  urn  king  a  return,  or  fo      .  r  oiuer 

aal  tberoupi  inthisnrtlel  [ed  M  in  sn  action, 

fyga  order  made  by  l he  judge  ut  \\>n  covin,  bat  ue  -tacn  - 
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Where  the  writ  was  granted  at  ibe  Reueral  term,  an  order  staying  the  pro- 
ccedinga,  01  10  time  to  make  a  return,  can  be  tnndc  only  by  a 

il    lenn  justice  of  Ibe  judici.il  deportment  within   which  tho  writ  ii 
returnable;  and  where  notice  baa  been  given  of  araappl  «  a  pro* 

a  general  term,  or  an  order  baa  been  iniide  10  shew  mum  at  * 
general  term,  why  a  prohibition  should  not  iMue,  n  stay  of  proceed inga  shall 
not  be  granted,  be)  'mi~  bj  :■  11  >  court  oi  judge. 

ARTICLE  SIXTH. 
Tux  Writ  or  Asskumext  or  Da*  taw 


\  SlOO.  Writ  .1-floed. 
KIM  i  therefor. 

■racy  general 
..i 
8109.  WHt ;  !<•  wliuni  directed. 

6    Notice  of  lucecniloo. 
■      l    Jury  :  how  |»roi  nred. 

si  io.  Jura  i 

Jill.  Jury  to  muk^iiiqaliitioju 


)  S!lia.  Notice   of  application  to    court 

ilJUHj. 

8113.  Court  tuny  etjt  aside  Irvqtileltlon. 
Wis.  State  treasurer  to  pay  damagea, 

to  j>ni  riinr. 
S1IC.  (.Invi -r:ii.r  t"  |»iv  ilnmagea  Into 

XII".  lnvr-uni'iit  at  money  so  paid. 
211m.  II  iu  obtained    ba  chUroant. 
SI  19.  Takiiur  lams-  by  united  States. 


§  2103.  Tin-   writ,   heretofore  knowu  nj  the  writ  of  ud  quod  daiuuuru, 
kIiuiI  bereaftei  be  styled  the  wril  of  asaessinen t  of  damagt 

£2104.  Whenever  the  governor  of  tho  State  is  authorized  by  Jaw.  lo 

■•  real  property  within  lbs.   State,  for  tbo  tire  of  tlie 

i'-,  and  be  cannot  agree  with   the  Owner  or  ownOra  thereof 

,    be  roai  i  •>■■•>  apphcai  Ion  lo  b    madi   to   he    ipi  i  m 

term  thereof,  for  u  writ  of  assessment  of  damages,  which  must 

i  coord  in  gly. 

$2105.  Tho  attorney-general,  or  the  district-attorney  of  tho  county  in 
winch  the  real  proptntj  hi  situated,  moat,  when  the  gov 
make  the  applicrtlloii,  In  Ibe  name  ol  the  governor  ;  and  mnal  i  a 
'■■ding*,  under  the  govi-i  .  ition 

;•  2106.  Tbo  writ  routl  be  dirW  '  !ii-rilT  of  the  county  in  which 

al  property  to  be  token  rS  situated,  aniens  the  court  directs.  Ibe  d.im. 

ing  to  l>e  it«!"eised  by  h  jury  of  another  county;  In  tebtofl 

tbo  ami  must  be  i.«ued  to  the  sheriff  of  the  county,  from  which  the 

bo  tiikon. 

;i07.  The  *rit  must,  describe  the  real  property  (a  be  taken,  with  the 
d  :n  a  complaint  in  an  action  at  ejectment.     It 

end  thi   rfieriff,  to  ehoiu  it  u  directed,  to  inquire,  bj  the 

of  tweli  i-  men  of  hil  county,  qualifiod   to   not  aa   trinl   juror*    in  u  court  of 

,  whether  the  ownei  or  owners  of  the  real  property,  or  tay  of  them, 
latala  any  damage  bj  the  taking  thereof,  for  the  use  of  tho  people  uf 
Ibe  State;  and,  if  ao,  the  amount  thereoi  ,  and  that  lie  return  the  writ  to 
the  atij  rene  court,  without  delay,  trftb  tho  finding  of  tho  jury  thereupon. 

5;  2108.  The  ahetiff,  immediately  after  the  delivery  oi  ta<    wril  to  him, 
most  give  notice  of  the  time  ivhc-n,  and  the  place  where,  tho  writ  will  be 
ii,  li>  publishing  ihe  notice,  onoe  in  each  week,  for  nt  least  three 
successive  weeks,  in  a  newspaper  printed  in  his  county. 

§2109.  The  fhorifT  must,  notify  twelve   men  of  his  county,  qualified  to 
act  n#  trial  jurora  in  a  court  of  record,  i"  miend  Rt  the  tunc  and  pba 
/nt  the  purpose,  specified  in  the  notice.     Each  juror  mutt  \>o  neJtanaA,  •»  » 
juror  ia  notified  to  attend  a  term  of  the  circuit  court,     Upon  hu  laWix*.  to 


attend,  when  duly  notified,  hi<  ittsadanee  may  be  compelled  by  auachmat, 
and- proceedings  may  be  taken  nijiuiisi  him,  and  he  ■    I  tfa«rv- 

ttpon,  by  '  ft  jnnir,  duly  not;  i  ,  nutf«| 

■t  «  eireuit   court.     Tlie  sheriff    uniy  require  the  HUendauce  ol    a  talencaa, 
la  place  of  ii  Jdfor  notified  .iuil  not  appearing ;  or  fa  theprw 

I0ga,far   the  purpose  of  punishing  the  defaulting  juror,  or  competing 
In*  attendance. 

3  2110.  When  a  jury  has  been  procured,  the  sheriff  mn.it.  before  the 
jurors  |ir<"'reil  to  the  itii|inry  commanded  by  the  writ,  a*J 

them  mi  until,  tint  lie  will  diligently  Inqul atMwralag  the  matte;  • 

a  the  writ,  and  will  give  a  trua  verdict,  according   to  the  beet  ol 
judgment,  without  favor  or  partialify, 

§  2111.  After  being  sworn  U  prescribed  in  the  last  section,  the  Jsrj 
not  riew  ill  the  real  property  doaori bed  in  the  writ,  and  consider  the  raise 
thereof.     They  luay.  iii  i  ii    ■-■—'-■■-■        i  icni,  hear  such 

tiiuonv  as  rauy   bo  offered   Ij i  any   person   unpen i  ii  '"g    the  v»h 

They  must  thereupon  assess  the  damages,  which  the  owner  or  owners 
there-il  property  wUIeustalo,  by  being  deprived  thereof.  When  the 
property  COttsiSta  of    two  or   more  d if  tin  d,  or  cl.jiui 

owned,  bf  different   persona,  the  jury  inutit  assess  separately    the  rains  of 
eauh  diatinot  parcel,  if  the  writ  requires  them  «o  to  do,  or  il  »  maji 
them  think  propat  so  to  do.     If  they  ennnot  agree,  after  a  !■■.. 
the  sheriff  may  discbarge  them,  and  publii  fa  a  uew  notice,  md  procure aaee 
jury.     When  the  jurors  hare  agreed,  iltey  must  m.il 
Ibe  niiiii  to  lie  pnid,  by  toe  |>eople  ol  the  Suite,  foi 
eel,  or  the  whole,  us  the  CMC  requires.     Ton  I  n 
each  juror,  uud  by  the  sbarifl;  uud  the  aheriO  must  iiumedm: 
file  the  iuqoisiuou  and  the  writ,  with  his  return  to  the  writ,  in  the 
the  olerit  «>f  the  county  in  which  the  reiil  property  i"  Kitiuted. 

§  2112.   Will, in  three  mouth*  alter  the  writ,  and  the  return  thereto. 
the  inquisition  thereupon,  have  been  filed,  aa  prescribed  in  tli 
the  attorney-general,  or  dUirict-atlorne  charge  of  the 

must  cause  to  bu  published,  a  notice,  directed,  goncralK.  to  .til  the  ovri 
and  persons  interested  in  the  real  property  ;  deft  i»ert», 

.    getn-i.il  mid  concise  I-  inn   when  jnd    where  mm, 

inquisition  were  tiled  ;  and  requiring  the  persona  notified  to  show  cautr, 
a  special  term  of  the  supreme  eomt,  to  ho  held  at  a  lime  mid  at  a  p 
awed  In  the  notice,  why  the  inquisition  should  nol  i"  confirmed;  or,  i' 
gnvanior  so  dlraots,  why  the  inquisition  should  uol  ■  The  not 

must  be  published,  at  leant  once  in  em-li  week,  for  three  successive  wests, 
in  a  newspaper  printed  in  the  eoun  mted  «* 

.Albany,  in  which  legal  notices  are  required  to  l>e  published. 

§  2113.  At  the  time  and  place  specified  in  the  notice,  the  • 
examine  into  the  inquisition,  and   hear  such  all< , 
other   written  proofs,  as   may.  be  presented  in  behalf  of  '  In- people,  or 
owner,  or  person  interested.     If  the  court  then,  or  at  the  tin. 
wfaich  tin-  matter  la  adjourned,  determines  timt  thai 
Maps  dee,  unjust,  or  otherwise  material!)   defective,  it  my 

aside  the  whole  or  any  pari  thereof;  and  maj  i  aaothw  •  ritiesne, 

or  another  liKiuismon  be  taken,  to  supply  the  defects, 

§  211d.  If  it  appears  to  the  court,  that  the  writ  has  !>■■  rated, 

an  enter  niut  be  made,  uud  eiit<  red  In  the  office  of  the  elerk  of  the  county, 

in  trbkb  the  real  property  to  be  iaVte,v»  »  %v\»*vA,a*d*,vltt^U»»t  the  people 


ASSESSMENT, 

of    Am  State,  upon    paving   into  court   the  unioiint  of   the  lumgni  assessed 
by    the   inquisition.   NtaJi    b  to  U    absolute  estate  in    tLc  real 

property  (test  lined  iii  ilnr  writ,  an.il  in  thf  ■Sppn.neilsnOBl  belOQgtag  I  hereto. 

§  2115.  The  State  treasurer,  on  the  «  >^tpuy 

to  the  governor,  out  of  nuy  money  in  the  treasury,  appropriated  for   that 
purpose,  sufficient  money  to  pay  the  damages  assessed,  pursuant  to  tin-  for©- 
provision  of  this  article,  and  the  costs  and  expenses  of   the  proceed- 
ing*. 

§  2116.  Immediately  sfter  the  receipt  by  (Be  governor,  as  prescribe!  in 
the  last  section,  of  sufficient  money  to  pay  ihedasjanjse,  ho  muM  pay  it  into 
court  :  onii  thereupon  the  absolute  title  to  the  real  property  >o  to  be  taken, 
▼cats  in  the  people  ol  tin;  State. 

§  2117.  If  U  spplio:ition  for  tin?  money  |mi.!  Into  Mart  i«  not  made,  as 
prescribed  in  the  next  Motion,  within  after  the  payment  into 

court,  the  general  terra  of  il iu  supreme  oourt  In  that  Judicial  tleperl 
may  provide,  by  order,  for  the  investment,  under  the  direction  or  the  court, 
of  the  money,  ud  at    the  interest  to  ante  therefrom,  in  pMMMM  MMUf* 
tie*,  fur  the  bene  lit  of  the  owners. 

§  2118.  A  person  claiming  to  Imvo  been  an  owner  of,  or  interested  in, 
the  property,  when  it  w.i»  M  i.ihen.  Bfti  prMOSI  to  tin  HiprS8M  i-ourt,  at  a 
general  term  thereof,  held  in  the  judicial  department  embracing  the  county, 
»  herein  the  piujiem  i-.  situated.  .■  poiUoO,  praying  for  payment  l.o  him  of 
the  whole  or  any  purl  of  the  money  so  paid  into  court,  or  of  the  income 
remaining  Uninvested,  Of  both  :  or  fur  the  transfer  to  him  of  the  whole  or 
any  part  of  the  securities,  in  whuh  it  blM  been  inve*t«..i.  The  ecunr  must 
thereupon  take  Bitch  measures,  at  it  deem  proper,  to  ascertain  the  rights 
•nd  ioten  ns  ol  the  petitioner,  and  of  all  other  person*,  who  ware  owners  of 
or  interested  rn  the  proporty,  or  who  are  personal  representatives,  or  heirs, 
of  owner-,  or  persons  to  interested,  and  to  causa  notioa  "f  lha  application  do 
be  given  to  those  persona;  and  it  must  cause  the  money  to  he  paid,  or  the 
securities  to  be  transferred,  to  the  Mrferil  person eatHtad  thereto,  taaecord- 

auce  with  the  rights  mid  interests  thus  aaeOrtKinedi 

§  2119.  When  the  legislature  of  the  Slate  consents  to  the  taking  nf  any 

property  within   the  State,  for  the   use  at  the  people  of   the  I  oiled 

States,  «  writ  oi  assessment  of  damages  may  be  issued  ;  and  the  proeeedtoaji 

thereupon  most  be  in  Records,  uce  ••villi  the  previsioae  oi  thai  article;  except 

tli.ii  r In    application  for  the  writ,   run  at  be   made,  and   the  lttbsst|tteM 

OOOdinga  must  be   conducted,  by  the    attorney  of    the    I'niled    States,  fur  the 

dbrtrici  embracing  the  ootmtj  wherein,  the  reel  property  is  slanted. 

ARTICLE  SEVENTH 
Tn*  Wnrr  or  CranoRaiu,  to  iievikiv  tux  DETtRjiixaTios  or  an  isritntoa 

Tltlbt  -1AI-. 


%  2I9T».  Cases  where  writ  rosy  Issue. 
tiil.  C'a-es  where  It  cannot  nu.ua. 
BtSS   The  uma 
xisSL  Wh-Mi     lasnsd    from    enpreme 

court  or  superior  city  court, 
BfM.  When  from  another  conrt. 

■    Limitation  of  time  for  review, 
aistt.  Id  ;  incase  of  disability. 
2127.  Application  fur  writ  ;  where  and 

how  | 
2133.  When    notice    neccMitrv  ;   net- 

riot  iliewf. 


To  whom  wilt  directed. 

Iteae  oi  set  i 
81S1,  Stay  of  proce.'' 
■4\M.  When  and   where    writ   return- 

able. 
2133.  Subsequent  proceedings  as  to 

an  action. 

8184.  Return  ;  when  and  now  made. 

SU0L  hi.;    how  compelled  ;     fees    for 

maMflc, 

SISfl.  Id.;  after  term  of  ottce  eT-,.\tv\ 
SI87.  When    Unto    \rctMAk   mr»i 


SS4 

draught  la.  S  H  A    Entry  and  enrollment  of  Baal 

|  2l'W.  Hearlrif  upon  return. 

I    Id.;  upon  amilaVlU.  '  i  thereof. 

tMO.  Uaeenaut  to  lie  determined.-  Sl*e.  'Booy   or  vDli'i  I 

'Jill     [mum.  lunar  upon  the  hranilg. 

.    itcslituluui  may  l>e  awarded.  *   «l    lbi»  SJ 

21-18.  Coat*,  -m  *pec.ial  uo 

aus    id     to  elvtl  ctni  only. 
§  2120.  The  writ  of  certiorari  Wglll ■ I   la   lhir>   article,  except  the  w-ril 

iiL-d  in  section  two  thou  indred  and  twenty  four  of  tuiai 

I  to  i<  vn»  i  lie  determination  of  a  body  or  oflkcr.     it  oau  be  iMWd 
in  one  "f  the  following  esses  only: 

].    When  the  right  to  the  writ  is  exprerady  conferred,  or  tho  Utile  tbaraof 

ic-  expressly-  nuthorued,  by  s  statute; 

JS.  Where  the  wm  may  bo  iretiod  at  common  law,  by  a  court  of  gtneral 
jurisdiction,  and  the  right  to  the  writ,  or  the  power  of  the  court  to  is 
ix  not  expressly  taken  away  by  a  »  unite. 

§  2121.  A  writ  of  certiorari  cannot  be  issued,  to  review  a  determisatisa, 

after  this  article  lukea  effect,  iii  ii  civil  action  or  special  proewdinf 

by  a  court  of  record,  or  a  jttd(>e  of  a  court  of  record. 

§  2122.  Except  a*  otherwise  expressly  proscribed  by  a  statute,  a  writaf 
certiorari  cannot  be  Issued,  in  cither  of  the  following  c.ine.i : 

1.  To  review  a  determination,  which  does  not  finally  determine  tuarighu 
of  the  putties,  with  reaper!  to  the  mutter  *wed, 

2.  Where  the  determination  cna  be  adequately  reviewed,  by  an  appeal  u> 
a  court,  or  to  some  other  bodjf  or  off 

8.  Where  the  body  or  officer,  muking  the  determination,  is  exptvasi; 
authorized,  by  statute,  to  rehear  the  mutter,  open  the  tumor's  npplirauOft; 
unless  the  determination  to  be  reviewed  was  made  upon  a  r,  orlbi 

tune  within  nliicli  the  relator  can  procure  a  rehearing  bae  elan 

§  2123.   A  writ  ol  certiorari  can  ba  issued  only  out  »f  the  supreme  court 

or  a  superior  city  court ;  except  m  u  raw  *aere  another  couit  is  expreulj 
authorized  bj  i  unate  to  issue  it. 

§  2124.  Any  court  of   r<  leing   jur:*diotioo   of   an   appcJln* 

nature,  may  isnuc  a  writ  of  certiorari,  requiring  the  body  or  officer  wliMt 
proceeding*  arc  under  review,  to  itmke  a  return  to  the  court  ii.iuiuc  uW 
writ,  at  a  time  and  plan  the  court,  and  designated  in  I    a  « 

the  purpose  of  supplying  any  dimlnutioi  hi  Uw 

record  or  other  papers,  before  the  court  issuing  the  writ.  In  any  case  whew 
ji.i>ni-e  ivi|unr>  i hut  the  delcet   should    be  supplied,  and    adeqi 
cannot  bo  obtained  by  mean*  of  mi  Order, 

|  2126.  Subject  (o  the  provisions  of  the  next  section,  a  writ  of  certiorari 
to  review  a  determination  roust,  be  granted  and  served,  nil  dradar 

months  after  the  determination  to  be  reviewed  becoiuee' final 
upon  the  relator,  or  the  person  whom   ho  represents,  either  in   law  u*  la 
fact. 

§  2126.  The  court,  at  a  general  term  thereof,  may  grant  the  writ,  at  ssj 
time  I'iilnu  twenty  months  after  the  expiration  ol  the  time  Iii 
last  section,  where  the  the  portion  whom  her.  ni.it 

iroe  when  the  determination  to  be  reviewed  became  final  aud  biadiaf 
upon  him,  either 

J.  WhUn  the  age  of  twenty-one.  ^eava-,  or 
9.   /'M,-i  ne  ;  or 


Imprisoned  on  *  cri 

.  roj 

§  2127.  An  application  for  llie  writ  nrnet  bo  nwde  tn.  i*   In  btbatf  Bl    * 
pcT*on  a£«»rleved  by  the   determination   to  l>e  reviewed,  niu-t   be   i 
upon  it ii  affidavit,  or  a  verified  politico,  which  DM)  !■•■  iccoropao 

-  .1" ;    in  id  OUflt  show  ■  proper  CUM  for  tht  i.-Miini;  of  the  a 

can    be  granted   only  tit  a  general   or   special   term   of  tlie  court ;  und  tho 
ing  or  refusal  thereof  ia  discretionary  with  the  court. 

;-*  2128.  Until  provision  '■>  mode,  in  Ibc  general  ralee  of  practfeet  tor  re» 

.•.,  or  dispensing  with  notice  of  tha  application   for  the  writ,  the  court 
;i  lor  the  writ  is  made,  may,  m  itr  discretion,  require 
A  nonce,  when  it  Is  necessary,  must  be  a 

Kith  copies  hi  i  i if  papers  upon  winch  tin  application  is  to  be  made,  upon 
...•  bod]  or  officer,  whose  detmniruiioii   i*  tu  be  reviewed,  or  upon 
other  perron  u*  the  eoun  d  II  prescribed  in  thin  urlicle  for  the  service 

inn.  i  in-  Btftdt,  "i  tail  tight  di  • 
n,  niM'-t  ib  in  order  toihowctUM,  pro* 

a  abortcr  time.    Where  notice  Ii  given,  the  pen  I  may  produce  aft- 

n  other  written  |  root's,  upon  the  Oterfta,  in  opposition  to  the  appUea* 

£  2129.  The  writ  mi  it  be  directed  to  the  body  or  officer,  who" e  deirrmi- 

it  ion  hi  to  be  reviewed  ;  or  to  any  otbi  r  person  having  the  enstody  of  th« 

i.-i'iifil  or  other  pnpera  i»j  beeertlfled;  bi  to  both,  If  Htwari,     Where  it 

brought  to  review   be  determination  of  it  board  or  body,  other  than  a 

if  un  notion  would  lie  against  the  board  or  body,  in  its  associate  or 

official  name,  it  must  bo  directed   to  tbe  board  or  body,  by    that  name; 

otherwise  it  rawi  he  directed  to  the  members  thereof,  by  their  names. 

§  2130.  A  writ  of  certiorari  must  lie  served  as   follow*,  except  where 
different  directions,  respecting   the  mode  of   service  thereof,  arc  given  bv 

1.  Where  1  to  a  person  or  persons  by  en  me.  or  by  his  or  thfli* 

official  title  or  titles,  or  to  a  municipal  corporation,  il  must  bo  served,  upon 
each  officer  or  other  person,  to  arbona  it  is  so  directed,  or  upon  the  corpora. 

hi  i he  '.-irac  maimer  as  a  snmmoDi  in  an  aotioa  brought  in  ihesu] 
court,  except  as  prescribed  in  the  next  two  subdivisions  el  this  notion. 

i.  Where  it  is  directed  io  a  court,  or  to  the  judges  ui  a  court,  having  a 
i-il  puir.aujt  to  law,8ervice  upon  the  court,  or  the  judge* 
of,  may  be  nude  l>/  filiug  the  writ  with  tho  clerk. 

:{.    Where  Ii  if  to  b<  served  upon  any  other  board  or  body,  or  upon  the 
members  tlieiei'',  it  amy  bo  served   as    prescribed   in   section  two   Lin    : 
and  seventy -c.e  of  this  act,  for  service,  upon  a  liLe  board  or   body,  of  au 
alternative  *Ti:  of  mandamus. 

§  2131.  Zxcept  as  prescribed  In  this  section,  a  writ  of  certiorari  does 

not    flay  ;!»■  es'.cution  of   the  determination  to  bo   reviewed,  or  affect   the 

power  of   th".  body  or  officer,  to  which   of   Io  whom   It   u  I      The 

court,  vhii-',  griints  the  writ,  may,  iii  Its  discretion,  and  upon  inch  uurrae,  u 

i  -    retiuiros.  direul,  b  i  In  'I"'  writ 

r  a  separate  order,  thai   the  cjccotion  of  the  dotermin  .ayod, 

ponding  the  certiorari,  and  until  tho  fun  her  direct! <i  tin 

■ndartaking,  or  other    ecuri  ■     [iron  to   proonro  such  a  i 
.1,  according  t<.  Its  terms,  in  ' 
opho  i-«-\  ic-v.il.  who   ia    a«V 


In  the  special  proceeding,  ft*  prescribed  in  section  two  thousand  our  Lundrcd 
and  thiny-seven  o(  this  act 

t;  2132.  A  writ  of  certiorari  must  be  mnde  returnable,  within  twenty 
iftcx  tin-  icrrioe  thereof,  at  the  oilier  of  the  i  li  .'.  ol  tin  aota 
Issued  from  thesapremi  court,  i'  a  mi  bi  made  reteraable  at  tbeafflce 
of  the  clerk  of  the  county,  designated  therein,  wherein  the  determination  lo 
lie  itvh'w.-i]  w;c.  niii.k-;  iiiiil  if  the  county,  designated  in  the  writ,  is  aot the 
proper  county,  the  court,  upon  noQtfcm,  m:r.  amand  tin-  writ  acomdingh. 
Thereupon  all  papers  <>■>  ti !o  must  be  transferred  to  the  clerk  of  thecosuty, 
whin  tin;  writ  id  made  returnable  by  the  amendment.^ 

£  2133.  After  a  writ .  .ir  certiorari  baa  been  ivdir.l.  the  tiiuc  to  rnakei 
ratum  thereto  may  be  enlarged,  or  any  (it  her  order  may  be  matte,  or  proceed* 
ing  taken,  in  lira  cause,  in  relation  to   11  not  provide 

article,  as  a  similar  proceeding  ma*  be  taken  in  an  action,  brought  jnibf 
same  court,  nud  triable  in  the  counts   where  the  writ  is  returnable. 

§  2134.  The  clerk,  with  whom  u  writ  ol  ,  and  each  i 

upon  wli.iin  n  nil  ol  certiorari  i?  served,  al  prescribed  in  srvtian  two  then- 
■and  "tie  hundred  and  thirty  id  Lhi  I  make  and 

or  to  the  copy  thereof  served   upon   him,  a   return,  with 
nexed,  nud  certified  by  him.  of  the  record  or  proceeding*,  and  a  statement  «f 
the  other  ii  tutted  in  and  required  by  I  be  writ.     The 

be  Hied  in  the  olliee  where  the  writ,  ia  returnable,  according  to  the  coraran»4 
lliereof, 

£2135.  If  ft  return  is  Hit  it  rany  direct  a  further  rowa 

An  omission  to  make  a  return,  as  required  by  n  writ  of  certiorari,  or  bj  al 
order  for  n  further  return,  may  bo  punished,  au  n  coutempt  of  the  cowl 
But  a  Judge  or  clerk  shall  not  be  thus   punished,  unlcs-i  .  below 

the  time  nlten  the  return  is  required,  pays  him,  for  his  return,  tboauaiol 
two  dollars,  ami,  in  nddition,  ten  oeoti  toe  each  rollo  of  the  copies  of 
papers  rei|ti'red  to  be  returned. 

$  2136.  A  writ  of  certiorari  may  be   hailed   to,  and  a  return  to  a  wrilef 
iiiri    may  be  uindo  .by,  mi   officer,  whose    term    of  olliec   bus   13 
Stili  an  officer  may  be  punished  for  n  failure  return  to  the  trrit, 

thereby;  or  to  make  o  further  return,  as  required  by  an  orlrr 
for  that  purpujip. 

$2137.  Upon  the  application  of  a  pi  i.llyhv 

lereated  ii  upholding  toe  determination  to  be  reviewed,  tho  i-miit  oui,  a 
it?  discretion,  admit  him  as  a  party  fofembui  proeeediuK, 

npoti  soon  terms  as  justice  requires.      And  a  general  term  of  the  ec 

which  (J inae  is  noticed  for  hearing,  and  is  placed  upon  the  c  deodar, 

mm,  in  a  propel  i  e  of  the  pendency  of   the  ypecatl  pro- 

ceeding Ik:  given  Lo  any  person,  ill  hi.-.rli  a  manner  as  It  thinks  proper;  Uti 
may  suspend  lb    I log  until  notlofl  is  given  accordingly. 

§  2138.  The  cause  must  be  heard  at  n  general  term  •<(  lb*  BMrt     In  Che 
supreme  court,  it  must  be  heard  .it  a  general  term,  held  within  the 
dnfartiui'iii.  embracing  the  i-nntity  where  the  writ  was  returnable.     Either 

£mn»  notice  il  for  hearing,  at  any  time  after  the  return  i»  cm. 
kotpl  M  prNorloed  in  the  next  section,  il  must  be  heard  upon  the  writ 
ami  return,  ainl  the  papers  upon  which  the  writ  wai 

if  2139.  Jf  the  officer  or  other  pet  son,  whose  duty  it  is  to  make  a 
died,  a/Moooda,  iwdi»m  from  tbe  ftuw,  or  toc«c,cM*  uannsH attar  the 


>7w3 


:  before  miking  it  return,  01  after  making  an  insufficient  n-tuni ; 
ari<l  it  Bppaari  that  there  h  M  other  officer  or  person,  Iroin  whom  a  nuifi. 
t  urn  ean  be  procured  i»y  meant,  of  »  new  onrtionrj  .  the  mart  may, 
in  it*  discretion,  ^utnit  affidavit*,  or  other  written  p  o  th© 

BMCUrenot  Boffloieoily  returned,  w  be  produced,  aud  may  hoar  too  canto 
The  court  may  also,  in  its  discretion,  permit  either  puny  to 
or  othei  written  proofs,  rehttinc,  to  any  attend  error  oJ 
foot,  or  any  othar  question  "f  fact,  which  is  essential  to  the  jerfadlotioo  of 
ody  or  officer,  to  uiuko  the  determination  to  bo  roviowod,  win 
in  relation  thereto,  are  not  sufficiently  Mated  in   the 
rn'jrl  is  satisfied  that  the)  en u not  be  made  to  appear,  In  in.mii-  of   an 
for  a  fniih.T  return. 

§  2140.  The  questions.  Involving  the  merit*,  to  bo  determined  by  the 
court  upon  the  hearing,  are  the  following,  only  : 

i.  Whether  the  body  or  officer  had  jurisdiction  of  the  subject-matter  of 
the  determination  under  review, 

2.  Whether  the  authority,  conferred  upon  the.  body  or  officer,  in  relation 
to  that aubjeot-matter,  hai  been  paraaeo   in  thi  truired   bylaw,  In 

order  id  anthorin  it  or  Imn  to  nako  the  datonsfaufoiii 

.1.  Whether,  in  making  the  determination,  any  rule  of  Inw,  affecting  the 
rights  of  the  guiles  thereto,  has  been  violated,  to  the  prejodioe  of  the  n  b> 
lor. 

4.  Whether  there  wen  any  competes!  proof  of  all  the  facts,  necessary  to 
a  order  to  authorize  the  making  >!  the  determination. 

.y  li  there  was  such  proof,  whether  there  was,  upon  ull  the  erloouuOj 

such  ■  i1  inoe  of  proof,  against  the  ezlstenoeot  any  of   those  facts, 

the  verdict  of  a  jury,  affirming  the  existence  thereof,  rendered  in  an 

ne  c  intt,  triable  bj  a  jury,  would  be  set  aside  by  the 

eonrt,  as  agnin*t  the  weight  of  evidence. 

§  2141.  The  court,  upon  the  haariofL  may  make  a  final  order,  annulling 
Or  ixjiitiiiiiiiij.  wholly  ot  partly,  or  modifying,  the  determination  revn 
as  to  any  or  nil  of  the  parties, 

§  2142.  Where  the  detennhnttton  reviewed  is  annulled  or  modified,  the 
court  may  order  und  enforeo  restitution,  in  like  ninmicr,  with  like  effect  and 
subject  to  the  same,  condition  a,  aa  where  a  judgment  is  reversed  upon  op- 
pen  I. 

§  2143.  Costs,  not.  exceeding  fifty  dollars  and  disbursements,  may  be 
awarded  by  ihc  final  order,  in  favor  of  or  ugoiml  cither  party,  in  the  dis- 
cretion oJ  tbe  court 

§  2144.  The  fiuiil  order  of  the  eonrl  upon  the  e.-ttionui  must  In?  filtered 

■  iffiee  of  the  clerk  where  the  writ  wot  returnable.     Buc  bo  fore  it  can 

reed,  an  enrollment  thereof   tout  be  filed.    For  that  purpose,  the 

clrrn  moat  attach  together,  and  iii<?  in  bio  office,  the  papers  upon  which  the 

cause  wan  hoard;  u  certified   copy  of    the  filial   order;   and  a  certified   copy 
of  each  order,  which  in  anj  way  involve*  the  merit*,  or  necessarily  nffecta 
.nil  order. 

§  2145.  The  filn  atotlment  iu  the  office  of  the  cleric  where  the 

rtler  i»  cnton  u.'iur- 

ttT  far  any  proteediiiR,  b  e  the  body  which,"'  •hnqfileer 

uitlon  reviewed,  which  the  final  ore  :«:«.>.* 

r  pmrniM.     Bat    where  (he  execution  tnej|  •'j  «o 


SIM-SMI 

appeal   to  the  court,  ui    appeals,  the  proceedings   bolnw  are  stayed  in  tiki 

manner. 

£  2146.  The  exprr*.«wii,  "  b  -lv    M    OtHtXT," M  Hied  in   this  ■rtfeJr,  ift- 
rt,  trill  tool,  hoard 

gfition  of  parsons,  whose  ileleruiiuil iu*y  i»-  reviewed   bv  *  irrll 

tiomri;  and    tli«  word,  " determination,*'  gg   ased    in   chl*  ankle,  iutladtt 
jiiilginem.  order,  decidion,  itdjinJieaiion,  or  other  act  of  such  a  body 
orofflcar,  arbich  ll    ubjecl  to  be  to  p  dewed 

§  2147.  Whuiv  tliu  right  to  a  writ  of  certiorari  is  expressly  ounfemd. 
or  the  issuing  thereof  is  express);  authorized,  by  a  statute,  passed  belare, 
mid   reuiaiiiii  ,  this  article    lakes  effect,  tbi  >es  not 

vary,  or  affect  In  any  nwoner,  any  provision  of  Ibe  fanner  statute, 
expressly  prescribes  a  different  regulation,  with  respect  to  nny  of  the  pro- 
ceedings upon  the  certiorari  to  be  issued  thereunder. 

§  2148.  This  article  is  not  applicable  to  *  writ  nf  certiorari,  brought  lo 
review  n  determilutiOD  uiiulc  in  any  criininul  matter,  except  a  crimiiud  con- 
tempt of  court. 

CHAFFER  XVII. 

CERTAIN  SPECIAL  PROCEEDINGS  INSTITUTED  WITHOUT 

WRIT. 


T1TLB 


RELATING      70      INSOLVENT      DEBTOR!)      AKP     10 


TITLE 

TITLE 

TITLE 
TITLE 

T]TLE 


I. — Pkoenmmi 

PIEIRONKHS. 

II.— Soxmakt  proceed]  so*,  to  recover  the  ruasrsaioK  or  eejj. 

PROPERTY. 

IIL — Proceedings  to  punish  a  contempt  or  court,  other  tiia* 

i    <I:1M!SAL   CONTEMPT. 
IV. — PltOCKKMNO.S   TO   COLLECT   A   FIVE. 

V. — Pkockkdinoh  to   dibcovsu   the   death   or  a   tesast  »* 
I 
VI. — Proceedings  fdr  the  appointment  or  a  ooxmitttx  or  tki 
reason  ami   or  the    property  or  a  lunatic,  idiot,  ox 

MBKXAJIP;    OX^IESAJ.     POWERS     ASD     DUTIES  Of 
TI1K  L'OMMITTER. 

TITLE    VII. — Proceedings  for  the  disposition  Of  the   mac   propestt 

IN    IKFAJST,    LDSATIC,   IDIOT,  OR    HaEUH.al    tit; 

Tll'I.r.  ViiL— .\Kituic,.. 

TITLE      IS. — pROOEEDntOS    to    foreclose    a    mortgage    iit    adtiutisw 

Ml.  ST. 

X. — Proceedings  to  change  tbx  name  or  AS  ISXHYIM 
XI. — Proceedings  vor   the  volusiast  dissolution   or  a  cor. 

roiiAi  his 

TITLE      XII. PlcOOfctDl.NCS     SUPPLEMENT  ART     TO     AH      EXECUTION     AGAIXSf 

PROPERTY, 

TITLE  I. 

Proceedings  rata/intf  to  iHitolnenl  debtor*  and  to  privmer*. 

ABTICU  1.  DlfCharyr  ,.r  mi  ui.nlvnf   froa    h -  iJktt 

».  KkptiuiIou  Iron  sneer,  or  uireiinrgc  from  ImprUoxuMBt,  of  aa  lay 

8.  Dltviiiirgu  of  rui  lmpmonvA  Jv\flwris.-TA  ii  ^.prUoanttli 

*   Curt  at  ihe  property  M  »   ,  crRMA, tot VJftXMk. 


TITLE 

TITLE 
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I  SMB.  Id.;  t"  file  proof*,  If  not  UUlid 
in  nchi 
9170.  >  it  Jurore  do  not 

JH71.  Wljfii  Inaolvwnl  r-oq nlr»»«I  I 

lib  n.'iiu  -nil  ill 

r 

Worn  I  nonl  rant  cannot  i>cdi«. 

chjtrRi'd. 
UN.  When  alignment  to  be  dirce- 

n-l. 
2114.  AMicnme-nt ;  contents,  und  to 

wfiiiin  uiiide. 

21TG.  Id.;  trnatoce,  how  designated. 

SMT.  Effect  of  ii-«lgnm<T][. 

8178.  Wlicn  dlMhnrgo  to  lie  granted. 

SI79,  SIM    It ding*  wlnrci  truMee 

rvfnww  to  give  witlflrni. 
VIM-  Dlwlmrsc,  ••  "riled. 

diarjfC. 

8383,  M  ;  exception  »-  in  (<irc|jjn  coo- 

nf  eredilOTt 
2J8I.  Id.  ;   n*   !»  (table,   •  ■'•:     i"    the 

(Jolted  I 
3183.  Iwobrenj  i'i   lie   inluuaed    from 
nnpriaonment. 
Dlaalnrga  ,  when  void, 
Invalidity  may  t>e  proved  on 
mm  Ion  to  vacat*  imlurof  ar- 
tttl,  CM. 


Vhomay  be  dfoehanred. 
ru  what  court  application  to  be 
made. 

r>f  petition. 
.'onteia  oj  creditors  tu  lie  nn 

near,  mlaiiole- 

traiui.  i'i  •  ra  ru 

cl.:  of  piiruicrrliip. 

c.f   rniiMiiii   where  pctl- 
btor. 
•  .^or  of  dobt, 
etc. 
iaatmtttog  rwdlior  mniir.  rclln- 
Quiftl  oeriii 

If     rnilitor     awcara 
false  tr. 
\ni<tiiviL  of  consenting  ere 

>V!h-ii    linn- n--ii l.-ii i    credilOl    '■" 

■noes  aeeoooi.  tie, 

:'  ' '    :■  M-l.i-iluii    . 

Hii.  ulU<; 

,)i.ni  i.i  haw  came, 
(low     order     pobllirjed     and 
served. 

Ill-Ill  ill!.' 

I'ntilnjc  ennpeon  calendar. 
juposiDg  i  K-rtlmr  in  tile  speci- 

flcntion*.   and    uuy    d'-.Biund 

Jury  ; 

49.  An  insolvent  debtor,  who  is  a  resident  of  the  State  at  the  lime 
mtint;  his  petition,  ui.iv  M  dlMfltqgod  from   his  debts,  im  prcrtcritied 

.niiclc. 

50.  Application  for  such  a  discharge  mum  bo  made,  by  the  petition 

■insolvent,  td  i;i  .i  to  'he  eruintv  court  of  thi:  county  in  which  ho 
;  or,  il  ha  Maiden  in  the  city  of  New  York,  to  the  court  of  common 
jr  thai  cin   iiinl  enuiuy. 

51.  The  petition  must  be  in  writing;  it  must  bo  signed  by  the  in- 

,  uiul  >| ifr  Eiii<  resilience  ;    it   must  set  forth,  in  aulmnnce,  thnt  ho 

le  to  puy  nil  hin  debt.-  in  full;  thnt  In-  Efl  Willing  to  assign  hi--  | 

r  the  iK-mnt  of  nil  hlA  creditors,  find,  In  nil  other  respects,  to  comply 
■  ■  provision)*  <>f  this  iirticlc,  for  the  purpose  oi  being  discharged  from 
t« ;  Aud  it  must  pmy  that,  »i |.>< »»»  hi*  "o  doing,  he  bhj  be  discharged 
ngly.  It  must  bo  verified  bv  tin-  sffldavit  of  CDS  ineolvoot,  annexed 
,  taken  on  the  day  Of  the  presentation  thereof,  lo  the  effect,  that  the 
1 1  rMpeatl  true,  in  nxrttCT  of  fact. 

52.  The  petitioner  mtiFt  nnnox  to  hia  petition  one  or  more  written 
icnta,  executed  by  one  or  mom  of  hit  creditors,   residing  in  the 

Sl;ite.<,  having  debts  owing  td  him  or  them   in   good   f:iith,  then  dim 

softer  to  become  due,  wfaicn  amount  to  not  lew  than  two  thirds  of 
debts,  owing  by  the   petitioner  to  creditors    residing  within   tho 

States.  Each  instrument  must  be  to  the  effect,  that  (he  person  or 
lion,  OMCUtiog  It,  consent*  to  the  discbiirgo  of   tins   petitioner  from 

is,  upon  hia  complying  with  the  provisions  of  thU  article. 

53.  An  executor  or  administrator  m&J  become  a  con»«ttV\wf>w-&"AttT 
Jm»  order  of  the  surrogate's  court  from  wVicAi  YimVsUato  \«*wA- 


NT'S  DISCHARGE 


UM  1 


'•■i?,  official  assignee,  or  receiver  of  iliu  pi  of  th» 

oner,  whether  created  by  opemtlon 

jll-i  lillll'    .1    rnll.ti'lll  :m;_-    •  Tt-ijl  1 1>|',    I J 1 1 . 1. 

A  person  who  becomes  a  consenting  creditor,  a*  i 
00,  il  chargeable  only  for  the  sum  which  he.  nets  at,  mi 

dividend  of  the  -  property. 

t>  2154.  Where  a  corporation  or  joint-stock  association  beooOMM  a  con- 
senting creditor,  its  aoaaetM  roust  be  executed  under  its  common  sea' 
inaj  be  attested  by  toy  dlr©  officer  then 

thai  purpose;  who   may  muka   any  affidavit,  required,  of  a  cr>- 
proceedings. 

§  2156.  Where  n  partnership  beeonv  log  creditor.  tLe  consent 

ma*  be  sxeajiMd  in  i's  bsbalf,  and  any  ifB&rii,  required  of  a  creditm  la 
the  proceeding*,  may  DO  mod*,  P*  Ditbur  al  the  partners. 

£  2166.  A  creditor's  consent  doea  not  :ifTfi-t  hi-  inmil; 
eon  nr  persons  indebted  jointlv  with   1. 1 1 ._•  peiiii»m 
discharge  hea  the  effect,  as  between  the  c 

of  a  composition  betwt be  petitioner  and  thn  creditor,  m.tde  as  preseribn! 

in  article  third  of  title  fifth  of  chapter  fifteenth  of  tins  net. 

§2167.  Where  a  consenting  creditor  is  the  purchaser  or  i 

debt  against   the   petitioner,  or  die  oxecutoi 

oeJntr  of  such  a  purchaser  or  assignee,  he  in  deemed,  for  all  the  pu,; 

this  article,  except    as   to   the  declaration   and   receipt    of 

creditor  only   lo   the  amount,  actually  and    in   good  faith 

by  him,  Of  by  the  decedent  or  other  person,  fro 

reiuiiiiiing  uncollected,     This  section  is  not  affected  by  the  recovery  of  » 

Judgment  for  the-  debt,  after  the  purchase  ur  assignment;    but  in  Uial  ca«*, 

the  eo— eating  creditor  ma]  Inulode  the  uncollected  costs,  as  I*    Jtey  «rw 

part  of  the  sum  paid  for  the  debt. 

£2158.  A  creditor  who  him,  in  his  own  name,  or  in  t™»t  fo  bin, » 
Btortgage,  judgment,  or  other  eeourlty,  for  (he  payment  of  a  sum  of 
••Man  is  ■  lien  upon,  or  otherwise  affects,  real  or  personal  property  litter 
in;;  to  the  petitioner,  or  transferred  bj  him  since  the  lion  was  created,  css> 
not  become  a  consenting  creditor,  with  rwpeet  to  thn  debt  so  j.e<'im»c  mbM 
he  adds  to  or  lot  ten  declaration,  under  hu  .isnii, 

to  tii.-  effect,  dint  he  relinquishes  the  mortgage,  jutl ; 

i     tr  .is  it.  affeots  that  properly,  to  the  trustee  to    i  d  pursuant  le 

the  petition,  for  the  benefit  of  ull  the  oreditoi  dcvluraiNa 

operates,  to  that  extent,  as  an  use  of  the  moi 

judgment,  or  other  security  -     iu  him  accordingly  ail  ll 

n -t  of  iiii-  consenting  creditor  therein, 

$2159.  IT  a  creditor  knowingly  Bwenrs,  in  any  proceedings  autherrjoi 
by  this  article,  that  I  lie  is,  or  will  become,  indebted    to   bit 

gum  of  money,  which  Is  nor.  ronllv  due,  or  thi  i 

more  than  the  true,  .-iiuoitiit ;  or  that  wore  was  paid  for  u  debt,  which  wsi 
purchased  or  assigned,  than  the  sum,  nctually  and  m  pood  faith  rwid  there- 
for; lm  forfeits  tu  the  truatee,  to  be  recovered  iu  an  action,  twice  the  tana, 
so  falsely  sworn  lo. 

£  2160.  The  consent  of  a  creditor  must  be  accompanied  with  his  affl- 
duvii,  st:iiing  ns  follows: 

).    Thiil  the  petitiOROt  la  lastly  indebted    to  him,  or  will  become  ladebfd 
to  biio,  ai  it  fulore  day   specified  vhfctfcAO,"ttL  *  vu»  \VssttVn   sua  tfied  ;  »nu 
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»r  the  piriKin  from  whom  he  deriTw  title,  Is  or  wits  the  purchasei  or 

i  ill)  and  In 
hi  two  thousand  one  huuiired 
and  fitty-sercn  of  tlii.' 
•i    The  BHtnreoJ  the demand,  and  whether  it arose opon  written  «-i 

or    olhrrtvi.-r,  Willi    tilr    --VlieT.il    ground    M    DM  kldOl  .ilwu    ol     Lb*    ludl 

no, 

8.  That  neither  he,  nor  any  person  to  hit*  we,  hits  received  from  ihe  petl- 

lioner,       I  oca  noj  othei  person,  payment  of  a  demand,  •  •>  any  pari  thereof, 

in  fiiiv  other   war,  or  mi)   n'lft  or  reward  of  any  kind,  upon  an 

Implied  trust,  BonAdeaOQ,  Ol    uudemtaadiiig,  that  be  should  eou- 

tooi  :  ifge  of  the  petitioner. 

Where  a  consenting  mi ■■■.iii.i    is  IB  executor,  administrator,  trustee,  re. 

0«iv«?i ,  .  ill    lli«   Hllidin  it,  upon 

information  mid  belief,  setting  forth  therein  the  grounds  of  hi*  bcliof ;  but 
in  that  it  const  aleo  I"-  accompanied  with  the  nttdarit  of  the 

insolvent,  to  the  effect,  that  nil  the  umllera  of  tact  staled  in  the  affidavit  of 
the  eunsestuig  creditor,  are  true. 

cj  2161.  A  consenting  creditor,  residing  without  the  State,  and  within 
the  V-  must  annex  to  hk consent  the  original  accounts,  or  ewora 

eoplea  thereof,  ml    the  original   epeelaltleB  or  other  written  securities,  if 
any,  Upon  which  hi-?  demand  arose  or  depends. 

g  2X62.  The  petitioner  must  annex  to  his  petition  &  schedule,  con- 
taining : 

1,  A  lull  mid   trile account  of  all  h  18 creditor! 

2.  A  statement  •>!  th> ;  pi ■<■■  ••  i  c  u  d  ■■■■editor,  if  it  is  known ; 

or.  If  it  ii  not  known,  u  statement  of  that  foot, 

i  of  the  Mini  which  he  u*w  ti>  eueh  i-n-ilitor,  and  the 
untuif  of  etch  debt  or  demand,  whether  arising  on  written  «ecurity,ou 
account,  or  Otherwise. 

4.   1  i  il.r  tMi,  .' 'insiderniirin  of  his  indebtedness  to 

each  creditor,  and  the  plaea  where  the  indebtedness  seoroed. 

6.  A  atatemeai  of  any  existing  judgment,  mortgage,  or  collate™!  or  other 
security,  for  the  payment  of  the  debt. 

6.  A  fii'l  nod  true  iiiveiir.ii-)  nf  nil  Iii.i  property,  in  law  or  in  equity,  of 
tli«>  incumb  and  of  .ill  ihe  books,  vouchers,  iuid  eecur- 

Hies,  relating  tllOTSto. 

§  2163.  An  affidavit,  iu    Ihe    following   form,  subscribed    and   taken   by 
titiooer  before  the  county  jhldgs,  or,  hj  the  city  u.(  New  York,  b 
the  judge  boldin  '  tbi  i  tutt,  at  whleb  the  order  speiilicd  in  the 

dcxi  r.reii.Hi  i<  in. nil-,  iniist  lie  nnm-xeil  in  tin-  schedule: 

"  I,  ,  da  swear"  (or  "  nUinii,"  as  the  QMS  umi  SO,)  "  that  the  mat- 

ters >>(  lint,  gutted  iii  ihe  schedule  hereto  annexed,  are,  in  ail  respects,  just 
and  true;  that  1  have  not,  at  unv  tune  or  in  u.ny  maimer  vvh.ii 

over  mi)  pari  ol  in)  property,  not  exempt,  by  •xprejuj  pro- 
vision of   law  from    le\'V  mid  Mile    In   virtue  ni    an  cicculiull,  for  the  l 

benefit"!  myself  or  my  family,  or  diapot I  or  mad    over  any  part  ol  taj 

{moprri.v,  in  order  to  defraud  any  of  mi  creditors  ,  that  I  have  not,  In  any 
n.stam-e,  ei-e.ileii  Of  acknowlc  mi  th.m  I  h-> 

and  truly  owed  t  and  that  I  hnroaot  paid,  secured  to  bo  paid,  or  in  any 
way  compounded  with,  ritfa  a  view  frandrdeatty  to  ob- 

tain the  prayer  «t  mj  ; 

i  2164.    The  petition  and  Other  papers,  .pcc'ified.  in  tY»e,toifcfcc>ttk%  w*»»o> 
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of   thi»  article,  rnunt    be    presented    lo    the  court,  mid    died    with  the  derlc 

The  w  thereupon  bid  ;  all  the  crcditora  of  lbs 

petitioner   I  jmj  before  it,  lit  a  time  un<l   place  then 

Why  mi  MtigUIDCtrt  of  tin-  in-.uUvui'..>  property   should  not    In'  mude,  and  lie 

be  thereupon  dwehargad  from  bis  debts,  as  pre*  ribed   in  ibid  article;  aad 

directing  ihai  the  order  be  published  und  served,  as  prescribed  in  the  next 

MOtko. 

§2165.  Theordorinuiit  be  published  «nd  served  in  the  following  maa- 
■or: 

1.  Tlw  petitioner  must  cause  it  copy  thereof  to  be  pobli 
paper  printed  at  Albany,  In  which  legal  notices  are  required  hi  Wwiobc 
published;  sad  In  •  newspaper,  designated  in  the  order,  pnbltebed  m  tbo 
county;  und  also,  if  one-fourtn  part  of  the  insolvent's  At 
due,  in  creditors  residing  in  tin-  city  of  New  York,  in   >  nun  spuper  ;. 
in  that  cav,  designated  in  the  order.     Tlin  p 

least  once  in  each  of  the  teii  weeks,  unmedlatelj  -  the  day  oo 

which  cause  ia  to  be  shown,  unless  nil  the  creditors 
dred  mile*  «f  the  place  who aose  i«  to  lm  sboa  n  ,  la  vUofa  case,  the  pub- 
lication miwi  be  iimdc,  at  least  OBOO  iu  each  of  the  six  Keek*,  immediately 
■ding  that  day. 

I,  The  petitioner  must  also  serve  upon  each  creditor,  residing  within  tat 
United  Stutes,  whose   place-  of  letodeiioo  i.<   known  10   liiiu.  .. 
order  lo  show  cause,  either  personally,  si  least   twenty  day*  be  I  ore  the  di.r 
then  cause  Hi  to  be  shown,  or  by  depositing  It,  ni 

1I1.1I  day,  in  tin-  poet-offli  < ,  ioi  lo    d  in  a  post-piid  wrapper,  uddrc>^cd  to  tbc 
creditor  si  his  usual  pli  tence. 

Where  toe  Stiite  Is  a  creditor  of  the  petitioner,  a  copy  of  the  orJ> 
be  served  upon    the   uttorney-genvT»l,  who  muni  rep  .-  in  ibe 

subsequent  ; 

£  2166.  On  the  day  specified  in  the  order,  and  before  hut  other  pmcesd- 
ings  are  taken  in    the  ma  iter,  the  petitioner  must  pi 

.  proi  i.  to  ilif  satisfaction  of  the  court,  that  I 
been  published  und  served,  as  prescribed  in  thelnsl    i 
on  the  Same  day,  or  upon  the  day  to  which  the  hearing  i 
ooiii  i  mast  beai  the  allegations  and  proofs  of  the  pau 
of  per  B  copy  of  ihc  order  upon  anj   person,  tncutl 

in  likemnnncr  ns  proof   oT  personal  service  of  a  sumo  ■  atiioa 

brought  in  the  supreme  court. 

!j  2167-  Where  the  insolvent's  dlsoharge  Is  opposed,  the  court  may  direct 
the  special  proceeding  lo  he  placed  upon  the  calendar  for  trial  la  sal  c«*« 
the  parties  mnet  appear,  ami  the  proceedings  arc  the  »«me,  as  ia  mi  action, 
except  as  otherwise  prescribed    in  this  article;  and  co*u,  as  in  an 

pi  for  proceed  ire  notice  of  und,  too*  bo  awarded  to  either 

party.  In  the  discretion  of  the  court. 

£2168.  In  order  to  entitle  8  oreditorto  oppose  the  discharge  of  the 
insolvent,  In-  must,  on  the  da]  fixed  to  show  cause,  or  at  • 

be  elerk  a  apeciflwtlon  of  In    obj  i 
he  may  then,  but  not  afterwards,  demand  i  trial,  bj 

■ 
mm  i  lie  ii  led  by  tlw  court,  wi 
two  or  iiior. 

: .  arising  npon  ihi     i  ih 

tried  in  like  /uauiici,  und   ;H   live   aaava    l\me.     T^S>  wjk>  •.  AWcew 
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the  ynirtionl  to  Im  nettled.  hiiiI  plainly  staled,  in  tin  order,  Hi 
where  an  older  ia  made  bj  the  supreme  court,  iu  uu  action  pending  therein, 
for  liie  trial  of  questions  ol  |my, 

§  2169.   '■•  dON  not  opli.ni  in  llm 

jieliedlile,  In-    BOUBI  lile,    null     tin1    -|'i'i  ;li'-.i!ii'li    ol    Ins    <il  ■,  oot,  l>v 

•flidiiiu,  ilmi  he  i  i  and,  if  bis  debt  I.-  not  *et  forth  In  the  sobed 

ule,  he  must  also  file  his  affidavit,  to  tlu  .nnumi  first 

■  •(  section  tn.i  tiiwu.-jiid  one  Hundred  and  llttj  "l  tbii   i 

§2170.  There   afhall    be    bul    one  trial    by  jury.      If    the  jurora    c 

ngree,  after  being  kept  tcgetrj  leasoo 

oble.  tlic  court  inu«t  discharge  (hem,  tad  lUe  'iuosUoiih  of  I 

ii..  .i   iMiiiiiih  riu-  jiiLi.;    bare-not  ■greed,  upon  the evidence 
t;  before  t.lit-  jury,  n*  if  a  jury  b«d  not  bean  demanded. 

£  2171.  Whew  tin  potkfcmar'a  wife  reaidea  wltbout  the  Btato^  the 
or  .t  judge  thereof  om  'if  court,  ma]  mi  "i  any  en 

nil.,  .ii.  order,  requiring  tin-  patitsonei  in  bring  Mi  w\Tt  bafora  the  court, 
■  log  or  nial,  to  the  and  thai  the  n 
•■  oi  the  order  man  be  |        -         erred  upon  tiie  petitioner,  m  leant 
before  the  hearing,     [fit appeal*,  upon  thi    hi  irtng,  thai  mt 
eioe  could  not,  with  due  diligence    be  ■•>  nude,  in  i  on  ->-i  |«i.  •  mi-  i.f  r  In    |  n-t.i  - 
•■  sivknoe*  or  absence,  the  coon  may,  In 
i  rial,  tad  pi 
lor  the  adjourned  day.     It.  after  doe  serrioe,  the  petitioner's  wife  do< 

..  .a  the  time  - 1 1 ■  > i  pin"  appointed,  the  petllionei  ii  no rtled  to  i » « —  di> 

charge,   inli      In   !■    i-   .  to  etion  of  the  court,  by  his  ulh'dnvit,  or 

oDoo  ■  lion,  or  otherwise,  .h.tt  In.-  teas  unable  to  proi 

-J  2172.   At  tbo  lieariuir  or  Iriiil.  tl  •    examined  under 

..i  the  instance  of  any  en  ■•  lor,  I 'bine  hra  properly  or  di  M  ■.  ■ 

other  niiiiter  stated  in  hi*  schedule," or  anj  changes  loal    have  occurred  In 
lire   iiuiiiioii  of  hi*-  properly,  stnee  the  making  tnd  pu- 

ti.-iii.uly  v  !.  -I  imy  dcbt.<  or  demuwlH,  nr  Hindi 

for»  uf,  or  <itbri nisi- .iffoctcd,  his  real  or  personal  property.     Any  creditor 
1 1 1 .  i  ■■■  eoBtrediot  or  impeach,  by  other  competent  erlabiice,  the  te.-imi 
olvcut,  or  of   bis  wife. 

£  2173.  In  either  of  the  following  ouet,  the  petitioner  in  not  entitle.'  to 
h  discharge: 

j.  Where  It  oppears,  upon  'll0  hearing  or  (rial,  that,  ajtor  making  the. 
echednlc  iinmvi-'l  to   Inn   petition,  ■  I    a   debt,  or  desni 

.  ,iliMiluii-l\ ,  i-iiiiilitiuiiiiliy,  nr  otherwise  anj  ol  bis  property,  not 
exempt  by  law  from  levy  and  sale  by  virtue  of  «n  execution,  and 
or  refUMH  forthwith  10  pn>  vmt  to  (he  Olork,  the  full  amount  of  nil  debli 
mill  demand*  so  collected,  and  the  full  value  of  all  property  so  transferred, 
except  mi  much  of  the  ninnej  I  ••!  tl»'  value  of  '!"'  property, 
to  have  been  newjnoirily  expended  by  him  lor  the  support  ol  himself  in  lii* 
family 

2.   Where  It  appears,  hi  like  manner,  that  the  petitioner,  within  two  yean. 

Ijcfole  ]ir.  ..'iiiiiilj   the    prlitjiiii,  bn-,  in  contemplation  of  hi        If  Xlt     IB   10  ■  ■!• 

.  or  of  hie  petitioning  for  his  discharge,  or  knowing  of  till 
made  mi  aMlgumeat,  mile,  or  transfer,  cither  absolute  or  pjndjtU 
of  his  property,  or  of  any  interest  therein,  or  contts&id.  t.  YvXe^wsw  ,^* 
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g]T<HI  toy  Security,  with  ■  view  of  giving  n.    preforeaoa    to  a.  creditor  for  in 
lob  I. 
§  3174.  An  order,  directing  the  execution  of  at 

bjf  the  court,  when  it  appears,  by  the  verdict,  of  the  jurj 
jury  has  not  been  demanded,  or  the  juror*  have  been  'I: 

icii 'inability  to  iigiec,  where  it  satisfactorily  appean  -u;  » 

fallows; 

I     That   the  petitioner  is  justly  and   truly   iud'.-bied    to   the  con» 
oreditore,  in  sums,  wbloh  mnnimt,  in  the  aggregate,  to  two  third*  of  all  the 

debts,  which  the  petit  ione i id,  ■(   tlie  time  of  presenting  hi 

oraditori  residing  within  the  L'uitod  Stats*. 

a,  That  hi  bat  honostlyand  fairly  given  ,i  true  aeeoortof  hi 

:».  Tlmt  be  baa,  in  .ill  things,  oonfomed  to  the  matters  required  ol  hag 

by  lln-    ITtiOlC. 

§  2175.  Tho  order  must  designate  one  or  more  trustees,  residents  of  il« 
Kt.ih-,  and  must  direct  tlie  petitioner  to  execute,  in  him  or  th«-m,  an  as- 
signment of  nil  his  property,  at  law  or  in 

remainder,  excepting  only  m  much  thereof,  as  is  ex  aw  frein  l*v» 

and  wile,  by  -I. hi.  oi  no  execution.    The  naaignfDent  most 
or  proved,  a.nd  certified,  in   like   uinnuer   us  a  dead  '« 
county,  u ud  must  be  recorded  in  tho  clerk's  office  of  tho  county.     W 
appear*,  fmm  the  schedule  or  otherwise,  thai  real  propei  there- 

bjf,  it  must  ba    recorded   ilao   aa  «   deed,  in   ilw.'  proper  olliec  for  rccoidif*: 
deeds,  of  ixiol i  county  v.  ;  prepare]  i<  situated. 

§  2176.  The  trustee  or  trustees   may  be    nominated    bj 
in  niininii  of  the  consenting  creditors.     If  no  person  is  *o  w  a 
or  more  persons  must  be  appointed  by  the  court   for  the 
nomination  tuny  he  Included  in  the  consent,  oi  made  in  a  separate  | 
orally  upon  the  hoaringor  trial,  and  entered  in  the  niaatea. 

g  2177.  Tha  assignment  rests  in  the  tne.ii mistee*  ull  thv  j,< 

i crest,  legal  or  equitable,  at  the  time  of  it-  Bxecni  rcul  or 

nol  exempt  by  law  from  levy  and  sale  by  virtue  of  m 

ion  ,  and  any  contingent  interest  which  may  vusl  i 

thereafter.     Wlien  a,  cjmiSogmt  interest  so  vtt  M  i he  trustor, 

in  t:,i!  same  manner  nd  it  would  have  vested  in  tbo  petitioner,  if   In:  I 
niiidf  mi  assignment. 

§2178.  Upon  tho  production  by  the  petitioner  of  n  <>f  the 

ini  (tec  oi  iii  ill  -•  .  duty  acknowledged  or  proved,  and  certified,  in  lilc<:  mm- 
ner  ai  i  deed  i"  be  rooorded  in  the  count)    Co  the  afreet,  tlmt  i  ic  iusohcat 
has  assigned,  for  the  benefit  of  all  hts  creditors,  all 
to  be  assigned,  and  nil  the  boolta,  vouchers,  an 
tlmt  !»-  life  delivered  90  much    thereof  as  is  capable   of   de 
r.r  .i  eertiOcate  of  the  count]  clerk,  thai  ament  hu«  been  duly  re- 

i  in  his  office;  the  court  nm-t  grant  to  tin 
h(a  debts,  which  hoi  the  effect  declared  in  the  following  sections  ■ 

§  2179.  If  a  trustee  refuses  or  neglects,,  upon  payment  i  by  ilw 

:  I'"'  i"i|i.-n  ,  ..;:,!-,  i .evute  or   acknowle 

as    prescribed    in    the  last   section,  or   to  cause   the  u 

ipon  proof  by  at!i 
facts,  roust  mak<  u  tee  to  show  catiaa,  «!  a  tim« 

and  place   therein  specified,  why  x\ut  pctataum:  abuuVt.  toa,  Vic  dw„L 
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n'niv  i  mil  why  ih«  trustee's   appointment 

Bbnutd  oked. 

1UO.    K    upo  ;ii  of  the  order,  it  appear*.  Ihot  the  assignment 

■       in    lite    i"  iiii'iiirc ■  ii;i«   duly  delivered   all    hi* 

10  bo  assigned,  and  nil  the  books,  eouobart,  uud  papers 

the  court  may,  either : 

1    Brant  .1  discharge  <>f  the  petitioner,  notwithstanding  the  neglect  or  re. 

ol  tlir  trustee  .  a 
ft,  Make  mi  older,  revoking  the  appointment,  of  lbs  trustee.  Cpon the 
entry  of  such  nn  order.  Ihepoiren  of  the  trustee,  anil  Mh  interest  m  the 
assigned  property,  oease.  u  there  it  no  othei  trustee,  the  court  Dint,  by 
me  01  tool  1 1  i-i"  <>i  iIi-t ,  uppoioi  dim  01  u no*,  trustoea,  Buofa  id  ap- 
pointment ho.<  the  Pane  effect,  U  II  tor  parson*  so  appointed  were 
miirn-ii  at  ttnstM                        111..I  .!■  -.'iiini  .1! 

§  2181.  The  discharge,  nn<i  the  petition,  affldSVfta,  orders,  schedule,  and 

other  paiicT^,  upon  nrhich  the  diach  ted,  esc  uelri  ol  the  u tea 

;iiuony,  must  bo  recorded  in  tba  elorK'B  office  ol  lb*  counts,  within 

1  month*  after  the  discharge,  if  granted.     In  default  thereof,  tbi 

charge  become*   inoperative,    (nun    and    after   the.)    nine,     The  original 

ie  record  thereof,  01  1  transcript  of  the  record  duly  autbentloa 

"ii-lualve  evidence  of  the  proceed  ittjrs  and   Cuett  therein  contained. 

Tin.-  other  papei  -  action,  the  reoocd  ibereof,  or  »  Lcanacript 

■  >(  Ihe  am  iem  m  -■•  («-«i ,  nru  pn  •   ol   the  prat t 

ings  and  fuel*  therein  contained. 

I  2182.  [aVJt'ef  1888.]  Except  as  prescribed  in  the  next  two  sections,  I 
diecbai  «d  la    tin.    article,  exonerate*  aod  dixclmrgaa 

lhc  petitioner  fn  n  time  alien  he  executed  bin  1 

mev..  including  a  debt  oantnetad  before  that  time,  though  payable  after 
■rird,  'cry  linliility  uniiri.-.l   hy   him,  by  making  or  indorsing  a 

prom  ■   ■  •'.:ii-'.  drawing  or  Indorahiga  lull  of  exch 

a  the  execution  of  bia  assign  currod  bj  him  in  ovoao^OUXie 

-ii  tbe  payment,  bj  v  party  toaueh  n  note  or  bill,  ni'  the  whole  or  any 

1  the  money  secured  thereby,  whether  the  payment  1*  nmde  before  or 

■alter  tin-  execution  ol   lb    assignment.     At  anytime  aflat   one  y--.tr  baa 

•  recording  barge,  mid  the  petition,  affidavits, 

Idle  tnd  other  p  ipen  opon  vhloo  the  discharge  was  granted,  na 

pxeaarl 1  In  aai  lion  two  thousand  one  hundred  and  eighty-one.  of  this  ant, 

tftloner  may  apply,  upon  proof  of  bit  Jisobange,  to  the  newt  in  which 

a  Judgment  Miaii  have  been  n  ndb  nd  >  ajnai  biro,  ft  1  an  order  diraotittg  tea 

oent  tn  be  canceled  and  discharged  of  mooed.     If  it  appear*  tb;u  ba 

en  discharged  from  tbs  payment  of  (lint  judgment,  uu  order  must  be 

and  thereupon  lbs  dark  must  cancel  and  discharge  the 

if  the  proper  B*txsfacti>  u  1  pifvenf  tin-  judgment  was  lilrd. 

Notice  "i   the  application,  accompanied  with  oopiea  <•('  tin?  papers  upon 

winch  ir  b  made,  must  bo  given  m  the  judgment  on  I  bis  written 

consent  to  the  granting  uf  the  order,  with  BQUafaaMry  proof  of  the  cxecn- 

iii.'i  thereof,  sod  if  he  is  nut  ibe  puny  in  whose  favor  the  judgment  was 

rendered,  that  be  is  the  owner  thereof,  is  presented  in  the  coujl  Upon  tlm 

application. 

$  2183.  In  cither  of  the  following  oases,  such  a  discharge  does  not  affect 
x  debt  or  liability,  founded  upon  .<  contract,  unless  it  was  owwe^^Vw^vSt 
petition  mu  presented,  to  a  resident  of  the  Slate;  or  V\i«  cteKvxwt Asa*  «vt> 
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cutcd  i  i "  the  diaoliarge  ,  or  has  appeared  in  the  pre*. 

1.  W  nit,  u  resident  of  lb* 

2.  Where  it  trot  made  aud  to  be  perforn 

a.  Whew  ihe  creditor  was  not,  at  the  time  of  the  discharge,  a  resident  of 

tin  Bl 

§  2181.  Suol  •  di-.-i.  01  affect : 

I       .'.  OP 

■2.   a  '!i-iii  iii  Jut)  iii  the  Slate,  1 1 iv  laius  or  For  mooej 

1itI.h1    bj  MIJ    person   ax   a    public    ufllccr,  or    in    :i    :  .  ur   ■ 

Oftosoi  thousand  nine  hundred  and 

nine  of  thla  act,  or  a  judj  mm  r \ I  upon  uichaCAiii 

Bxoepl  u  prescribed   ill  Ibis  tectkio,  1 1 1  «*  discharge  exc  ■•  petV 

liiiii'.'i  :i urn  .\  iii'iii  iii  ni in' i  liability  :"  the  Scale,  In  i  uud  to  the 

suiiiu  extent,  iui  from  r  debt  ui  flabilHv  to  an  individual. 

*?  2186.  If,  at  till'  lime  whim  (In-    discharge   h    m  petitioner!* 

under  arrest,  by  virtue  of  nn  execution  ngalfi-i   hi.    pei  or  na 

order  of  arrest  made,  In  m  action  or  special  proceeding;  four 

cli'l.i  or  li.ihiliiy  from  which  he  H  diai  barged,  u  prescribed  in  i 
ml  of  tin*  uriic-k-,  In  reloaaed  fron 

t(i  Ihe  Officer  i«tn  rli-iehitr;;i'.  or  I  I  Citified  I  B©f.       1/  tlifl 

mlvLTBe  parly  wiahi  -  la  leal  the  validity  >>i  thediauri  rocorwa 

new  onler  of  arrest,  or  cuune  a  new   execution   to  bo   issued,  us   tin;  ease 
rcquii'i.  . 

}5  2186.  A   diaoharga,  grunted  na  proscribed    in    thia  article,  la  v>> 
either  of  i  hi  folro«  Ing  c 

I.   Where  iter  wilfully  wweisrs  fnlsrlv.  in  the  nffidarit  annexed 

to  lni  petition  or  schedule,  or  upon  lii.i  ixainiiiiitiun,  in 

il  fact,  concerning  In*  pr.ipon.v  ««  hi-  debts,  or  to  anj  other  n 
fact. 

8  Whan,  »ft'-r  presenting  hiet  petition,  he  Bella,  oi  in  »ny  war  Iran-fen 
oraaaigni  any  of  lii.i  property,  or  collects  ■  demand  oi 

and  dui>H  not  i;iv«  ii  just  mid  true  account  thereof,  upon  the  hearing  " 
aud  does  not  pay  the  money  so  collected,  or  ihevnTua   oi    Um  property  » 
sold,  transferred,  or  assigned,  as  prescribed  En  I 

3.  Where  ho  « itea   wrt  part  of   In  ■    *  book,  voucher,  or 

peptr  n  Dto,  wiiii  fntent  to  defraud  hit 

•i    W  here  he  fraud  ilenily  conceals  the  nnne  "i  an  "r  the  una 

owiiiB  to  : 1 1 1 1  oredil  n,  or  fraudulently  it  o  ib  ■  -um 

i>.  Where,  in  order  w  obtain  hfa  discharge,  he  procures  any  pc moo  to 
become  n  consenting  creditor,  for  a  s>im  not  duo  from  him  to  that  person 
in  pood  faith,  or  for  a  mini  great*  than  that  for  which  tbe  hotder  of  » 
dftsand,  pnrohaaad  or  nsaijpiuil,  in  deeuu-d  a  creditor,  a»  prescribed  in  this 
articlr, 

6.  Where  he  pays,  or  consents  to  the  payment  of,  any  pon 

debt  oi  demand  of  a  ti  editor,  or  grunts  or  cor^enta  i<>  thi  "f  any 

pift  or  reward  to  »  creditor,  upon  an  oxpress  or  implied  • 
oudeniiuiiilinK,  that  the  creditor  so  puid  or  rewarded  Aould  be  a  consenting 
creditor.  <»r  should  nii.iuin  .»r  desist  from  opposing  the  discharge, 

7.  Where  he  is  guilty  of  any  fraud  whatsoever,  contrary  Lo  the  tioo  intent 
of  thin  article. 

§  2187.    Where  a  person,  wSo  baa  beam  vWrvM^ed  as  orwscribwd  in  thia 
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article,  i»  ■Ctenrnrtl*  arrested  by  virtue  of  an  oroer  of  arrect  made,  or  an 
exesrom  issued,  I  u  an  action   ii.inil.1    :  ■  i ..  .1 1  i  debt  or  liability  from 

id,  the  adverse   party  may  oppose  hi*   tpplica 
roleuJtd  ironi  the  am-st,  by  proof,  bj  affl davit,  ol   any«  him   fb(  avoiding 
(lm  discharge,  for  wnut   of   j  m  1 1  in  last  Section. 

If  MOB  n  cause  io  established,  the  application  must  be  do 

4BTICL8  SBOOKD, 

KXEUTTION    FROM    AiULEST,    OB    BBOBaMi    »IIOit    iMrBIflOSIUtXT.    OP    A.V 

Lxsolvixt  Debtor. 

%  tlM.  Who    may    bo     rxe.mpted,    and  -l-ium-nt  personal  therein. 

trr  what  court.  (SIS  ■'  u-  l»f  grunted  ; 

'II.  1'ffn.t   lllrreof. 

8100.  ivntioncr's  schedule.  •  no  reenrded,  ttc. 

2191.  Hlii  aOi  I      I  ud    fruin 

m»w  eanae.  Imprlsoni 

1HW.  IMH-  not  nflei-ied.  etc. 
UIIW.  ordor  directing  AMljjriincnt;  a»-  MM  Dbcturft,  Vim  VtM 

§  2188.  An  Insolvent  debtor  may  he  exempted  from  irreat,  <-r  discharged 
frmii  imprisonment,  u  proscribed  In  this  avtfole,  I'm  that  purpoee,  ho 
must  apply,  by  petithni,  to  the  Bounty  court  of  the  county  in  which  ho  re- 

ooed  in  the  city  of  Nrw 

Tork,  to  tfaa  a I   ol   common   i     a*  foi  tin    ntv  and  ooaoty,     X  person, 

who  bos  been  admitted  to  the  j,ii  liberties,  ii  doomed,  to  be  imprisoned, 
within  lb-.-  meaning  ol  thli  anlole, 

§  2189.  Thfl  petition  roust  !"■  in  writing  ,  it  most  be  signed  by  tjn 

rod  ipeoify  bis  residence,  mti  alio  in  prison,  thi  eouoiyln 

which  he  Is  Imprisoned,  and  the  cuv  leoum  Dt>     It  nil  I  boj 

forth,  in  substance,  Lhal  be  is  nnablo  to  pa|  all  btJ  debts  in  full;  tint  he 
i-.  witling  to  assign  bis  property  I'm  ihc  beueSl  of  all  his  creditors,  sod  Id 
all  other  ret]  mplj  with  tb«  provl  ;"iij  of  tbbi  article,  tax  the  par- 

poHof  boil  1 1  ..-in Hi rii  from  arreel  and  imprisonment,  ai  prescribed  there* 

in;    .in.l  ii   mil -1  |n:iv,  lh:it  ii|.rin  lii-  -i.  ilniiij:,  In  iii.u  th.'ii    ;  ■    upted 

from  '  ''in,  iiri:  big  upon •  contact  previouslj  made; 

ami  also.  If  lie  is  imiMiRotied,  tli.it.  lie  may  be  djacbars<ed  I  mm  til  ln| 
iii'-ni.    it  rousl  be  vf ri iji'i i  bj  the  affidavit  of  thomeorrent,  annexed  thereto, 
nil  Tin-  il.n  <..(  tin'  |  in  -.  'in  .ii. ii. i  thereof,  la  *  J  ••  ■  effect,  that  the  petition 
is  in  nl!  respect*  true  in  mutter  of  fuel. 

|  2190.  'I'm-  petftfonar  must  annex  to  hi-  petition,  l  scliedore,ln  nil 
lothat  requited  ui  mi  insolvent,  u  prescribed  in 
two  tliuiisumi  oiil-  hundred  iiini  sixty-two  «d  till 

j'  2191.  An  affidavit,  in  the  following  form,  subscribed  and  IsJcen  by 
the  pel  '  lure  the  cuiusty  judge,  or,  in  the  oily  of  Now  Y 

the  radge  homing  the  term  of  the  court  at  which  the  order  specified  io  toe 
.a  i*  made,  must  be  annexed  lo  the  schedule: 

"  I,  — — — ,  do  swear  "  (etr  "affirm,"  as  'In'  ca  ■>■  rmvj  i"-,)  "  that  the  mut- 
ters of  fact,  stated  in  the  schedule  hereto  annexed,  nit,  in  all  rei ,  .  1 1  n 
snd  true;  tliat  I  have  not.  at  nny  linn-,  m-  in  iinv  imniiirr  whaUtoever,  dia- 
pneed  "i  or  roadeover  srq  pari  <>i  my  property,  not  exempt  by  exprcn*  |in> 
vision  of  law  from  levi  end  sale  bi  virtue  w  an  execution,  im  the  fuiure 
benefit  el  myself  or  my  i.imily,  or  disponed  of  or  raadi  ivwr  say  part  ol  my 
i  to  defraud  i  editora;  ind  thai  I  have  oot  paid, 

secured  to  be  paid,  or  in  any  WBV  compounded  with,  altj  of  my  creditors 
with  a  view  that  they  or  auy  ol  ibem  .  bould  sbsluiu  from  opting  my  dla 
obargv." 
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*5  2192.  The  petition,  and  the  papers  annexed  thereto,  must  be  prexiiud 
I  lilcd  with  the  clerk,     'the  court  ruu-i  thereupon  make  an 
i  iog  'ill  che  '■'<■'•  on  < 

nt   .1    lime  a  lid    place   therein  .    >  In    the    pi  . 

should  ii'.it  In 

Ion   two  thou  i  -i») jr. 

rive  uf  this  .iri,  in  tin-  publication  and  i  older,  umdc  us  tbertm 

prenoribod 

§  2193.  Thr  p  u  i«ii  thousand  Me  Rtmdra 

six,  two  thousand  one  hundred  tod  nixty-aeTea,  two  thousand  m  hundred 
.■...I  tbouaaad  one  hundred  Bndelx  wo  iUiiomikI 

cue  handrail  und  seventy,  two  thousand  ono  hundred  and 
two  thousand  one  hundred  and  scvi  'Pplj    tus  • 

ling,  taken  as  prasoribed  in  bbln  article, 

$  2194.  An  order,  directing  the  execution  of   nu    iie»iviunrnt,  twl  ba 
made  by  the  court,  where  ll  v  the  vertttd  of  the  fa 

Jurj  bat  H"i  been  demanded    oi  tbejuroi  immni 

iiiiiiv  to  ugroe,  vrutrt  it  mtiafnclnrBj  nppuars  to  the  euurt,as 

follows: 

I.   That  tin  petitionee  h  unable  to  pt  j  hu  d< 
dnle  annexe  I  to  M-  petition  la 

».  Tina  he  hu  not  been  guilty  of  any  fraud  or  concealment,  in  riolaUoa 
of  the  provision*,  of  tab]  ait.ii  le 

4     That  lie  has,  in   all  things,  cunfonued  to  the  mattcrn   required  vf  bits 
by  (hh  article, 

The  provisions  of  sections  two  thousand  one  handred  and   R 
tiro  i  in iu-:iiid  one  hundred  and  seventy-six,  and  Inn  thousand  one  hundred 
and  seventy-Meii.il  uf  tin-  net.  apply  to  the  order  prescribed  in 
and  to  the  assignment  made  in  pursuance  thereof, except  that  llie  imutn 
i  In-  nominated,  113  well  as  appointed,  by  the  court. 

g  2195.  Upon  the  production  by  the  petitioner,  of  tl»-  cartlflontaa  of  iha 

Bees,  und  the  county  clerk,  to  ll Reel  prescribed  bj 

two  thousand  and  handred  :tud  seventy-eight  of  this  act,  tbeootui  must 
granl  to  the  petitioner  a  discharge,  declaring  thui   the  petitioner  at  I 

Eter  exempted   Fromarresi  or   imprisonment,  by  res  q  debt 

due  nt  tin-  time  "i   making  the  assignment,  or  contracted  before  that  tint, 

ible  afli-i  wards  ;   iii   hy   ivjauii  uf  any   liability   incurred  by  him, 

by  making  or  indorsing  a  promiaaor|  note,  or  by  accepting,  dmwlqgbot 

Indorsing  a  bill  of  exchange,  before  the  execu  I 

iiicnccof  the  payment,  by  any  party  to  such  a  notooi    lull,  uf  Hie 
whole  or  any  part  of  the  money  secured  thereby,  rhcthe  icnl  « 

ronde.  before  or  after  the  execution  of  the  nt,  with  theexoc 

ipeeined  In  section  two  thouyiiiid  two  hundred  and  eighteen  of  this  ad 
The,  discharge  ahall  hare  the  effect  thcrciu  declared,  as  preset. '< 
section. 

$  2196.  The  provision*  of  ^notion  two  thousand  one  huinlr«i  nnd  elghcr- 
BM  ol  thin  ant  applvto  the  discharge,  and  lo  tho  pel  Ithtr  (tapers 

upon  ■  inch  it  was  granted 

§  2197.  If,  at  the  time  wl the  dlsclinrifi  i  Ittooer  s 

Impn  ntueof  an  eseoution  against  his  p 

order  of  arrest  made,  in  en  action  or  special  proceeding  founded  upon  a 
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debt,  liability,  or  JttdgeaeT.t.  a*  ta>  «nfch   be  i*   exempted    fron*   arreM   or 

rmpTwoBiaeot,  a*  pTxrifcard  ia  the  U«  section  but  oae,  the  ofu«r  a»u«t 

rilb  rrWac  bias,  ob  prods*  twa  of  the  discharge,  or  a  certified  copy  of 

iho  levord  thereof. 

£i  2198.  A  debt,  demand,  jadgaocnr,  o»  deem*.  against  an  aataUcad,  dia- 
rhaiged    as   prcacnbni  ia    data    artier,  u>   not   nff.  ■ 

ban  u  ti— iur  aafid  and  effectual,  apiiuM   all   lii«   property, 
auquiied  after  the  execuiioo  of  the  assignment.     Toe  lien,  acqi 

,    Igiwrnt  or  decree,  upon  aujr  property  of   lha  inaoltent,  i»   not 
ailWtt-U  hi   the  dtackarge. 

199.  A  discharge,  granted  to  an  tatorteot   u  prescribed   hi 
•id.  io  ibe  Mate  o«*e».  *o  f  ar  u  0 

■»,  fP**l*4  aa  prvajr-riU-d  in  article  fi'  -  a-,    [a   llu 

cured  to  be  void;  aad  the  validity  of  *uch  •  discharge  may  be 
wmt  manner. 

ARTICLE  THIRD. 
Dtfrnaiir,*  or  ax  txntlsosKD  Jcdaxkst  Debtor  noa  mrawnjmaxT. 


(  aWQ.  W"bo  aatj  IM   Bad    ■. 

&0I.  To  vthat  court  aitfuicalloii  to  ba 

made. 
tm  w  ■ .  n  pa   :  obi  ■  rjp  banana  bUi, 
MA  Content*  of  petiuoa :  eciwdaaa. 

**>4.  ASiila'.it  of  |m-Uiioiict. 

saua.  Notice  to  creditors. 

UUO.  Id.  ;    when    acrvici:    cannot    be 

Bade 
SS07.  Id. ;  when  State  a  creditor. 
•A.H-.  ITocetxliiips  on  prese&uttoa  of 

pMltioei 
Z*rJ.  AdjoamaeaL 


t  4JI0.  Proreedluv-*  f>n  •djaai-iird'  day. 
Sill.  AMigram-hl  ;  t-nV 
at*  Discharge  ;  u-ltrii  to  )>.  ^matMl, 
£•13.  Pv-JilliMiir'.  g.c  >       i 
SlU.  Wbri. 

Circuital  miaii  - 

«I5   Power*  ami 
:621a.  frpjiior  nay   notlfj    del 
apply  for  dinciurjre. 

8517.  LB.  1 1  uf  failim-  mi  i.-i  i|.|.lv 

IBIS.  Debtor  w   i  ,  Vtf.. 

nol  to  ho  ■ 


§  2200.  A  pel mii.  imprisoned  by  virtue  of  an  execution  to  00 
oft"!  io*  special  proceeding,  tuny   be 

from    I  ibed    in   thia  urlii-lr.      A  person  who  baa 

been  ndniiited  to  the  jxi!  lilw-rtie*,  ia  deemed  to  be   i 
:  ig  of  this  article. 

£  2201.  Application  for  such  n  discharge   mint  be  bum.  n,  ad- 

dreKMHl  i<>  ihecoe  : ;  or  to  thecoun. 

county  iii  »bicb  be  it  imprisoned ;  or,  if   he  is  imprisoned  in  the  til y 
of  Sew  York,  to  the  court  of  common  pleas  for  thai  ciiv  an  J  county. 

§  2202.  A  person  so  imprisoned  may  son  I  dial  barge,  at  any 

unless  the  .mn,  or,  when?  lie  i_«  Imprisoned  by  vimic  o(  t«to    or    BOOM 
extent  ion  *,  the  aggregate  of  the  sums,  for  which  he  is  Imprisoned,  excecda 
Ire  hundred  doilan;  in  which  vnM.be  ntiaot   present  snob 
until  In-  had  boon  imprisoned  of  the  execution  or  «•»'-< 

at  leaat  ihrao  oonlbs. 

g  2203.  Th«-  [ictitioii  rutial  In-  in  <wii.ai-.   ii  mttaa  be  ilgried  by  the  poti- 
tte  the  cause  of  his  imprisonment,  hy  toning  lorth  a 
oopv,  in-  '.!u-  lahatanOs,  I  Ulion,  or,  if  there  me  Inn  cii   i.im  ■ 

(lOM,  Of  Oacb  Oi    l!|| nr.      Thfl    nodUoDOl     mt$t    ainUW    thereto,  uiu)    i 

.  &chcilule.  i-oni.iii.iii_-  .i   j'.-i   mid   true   acOOQDt   of  all  b i«  prop- 
the   aame     ua   the  property  nnd  churgco 
exialed  at  '!'"■  tiBM  whi-n  lie  -.rn-.   lir.-i    ioM  ud  »l>0  aa  i 

the  limo  wbeu  the  petition  i*  prepared;  tonevWic  «VvVt  x  VxaX.  a»^ 
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account  »f  all  dfltdl  tecarltfas,  books,  vouchers,  snd  papers,  r> ! 

propei i*    .'ni  i u  i ii'-  '  bargi  I  I hereupon, 

$2201.  fin  affidavit,  In  ihv  following  form,  subscribed  and  takes  by 
uj.  ("iiiionor, on  th<  daj  ol  the  presentation  al  the  petition,  mm  t-: 
annexed  to  the  petition  u  icbtdis) 

"  1,  ,  do  swear"  (or  "  affirm,"  a*  the  cami  may  ho,)  "  that   the  mat- 

tees  ed  In  i li <_•  petition  and  schedule  bsreui  aimsand,  .re,  ia  *11 

is.  Joist  and  true;  and  that  I  have  not,  at  any  n or  in  inj 

never,  duq idol  oi  made  over  mi  pari  of  mj  property,  nol  exempt 

by  express  provision  of  law  from  levy  and  aale  '"    virtue  ol    an  ex 
for  tM  future  benefit  of  tnyselJ  or  mv  family,  <>r  ihaposad  Dl    l 
any  part  of  my  property,  with  intent  to  injure  or  defraud  any  of  ■ 
hoi*'* 

§  2205.  Al  taut  fourteen  days  before  the  petition  is  prevented,  the  (wti- 
lionet'  must  serve,  upon  the  creditor  in  each  i 

he  i*  Imprlaoned,  a  copy  of  the  petition,  and  ol  the  schedule  ;  together  »nli 
a  wiiuen  notice  of  the  time  when,  and  place  where,  the] 
If,  by  reason  of  changes  occurring  after  the  service,  it  n  ueceoar] 
presenting  the  petition  and  ichedule,  to  correct  any  «tat«     •  ■ 
the  schedule   the  oorreeliou  maybe  tuadu  by  a  1   m.i^dult,  i 

copy  of  winch  mod  not  lio  served,  unlet*!  the  I  Otttl 

5  2206.   The  paperi,  <|n.rined  in  the    lust    Motion,  DM1  bo  wved,  rilhrt 
upou  the  creditor  or  hi'  live,  or  upon  (he  attorney  whose  i 
■ubMribod  to  tho  oxeci                I,  in  cither  ease,  iu  the  ■ 
in  thia  act  for  the    write  ol    i  |>aprr   upon   an   attorney,  in  ana 
■upreme  eourt.     Where  It  U  ninde  to  appear,  by  ufli< 

Ol   thr  COUrt,   tll.lt    :  .el",  H  .'   i  .III!  K  it,    Wl1.ll  i  III  i'  1 1  ill  .'■■■■:  II  I       ll<5  SO  made  Will 

State,  Upon  ei tiier,  the  court    may  make  an   order,  modetif 

aervloe,  oi  directing  the  publication  of  u  notice  in  lieu  ol 

manner  und  for  such  n  length  ol  lime,  a-  u  thinks  proper;  and 

it  may  direct   nn   adjournment  of   the   hearing  lo  Mich  a  lime  as  n 

proper 

§  2207.  Where  the  State  Is  a  creditor  ..j  muat  be  served  upon 

the  attorney-general,  who  muat  represent  the  State  In  tin  praci 

3  2208.  Upon  tbe  presentation  of  the  petition,  schedule,  and  al 
wiLli  due  prool  'i  service  or  publication,  oh  proscribed  in  Ibe  lual  tlirre  sec- 
tions, the  court  must  make  an  order,  directing  the  petitioner  to  be  I 
before  it,  on  a  day  deaiguuted  therein;  and  on  that  da'-  i  other 

day*  n.*  it  ippninta,  the  eourt  mu?t,  in  a  summary  way,  hear  tli 
and  proofs  of  the  parties.     If  the  eourt  is  i    too  i-eiitnm  «rd 

Schedule  are  correct,  and  thai  tho  petitioner'!  procaediiifl  mj  fair, 

ii  must  niako  mi  order,  directing  the  petitioner  in  one  or  mora 

trustees,  Hi  an  assignr 

expressly  exempt  bj  law  from  lov.t  and  »ul«   b 

oi    o  uuc  ■      r  as  I     ulHciei  ttlon  or  cxecu'.i 

Tirtue  of  which  he  ih  Imprisoned 

$  2209.   Upon  sufficient  cause  being  showu  by  a  creditor,  tie 
from  time  to  time,  adjourn    the  hearing  ;  but  not  to  a  daj 
moutliK  after  the  presentation  of  the  petition. 

6  2210.   An  objection  <»  a  mutter  of  form  shall  not  Ih 

i  ncd  day  ;   unit,  utiles.-  lln;  opposing  creditor  Bali>f.e»  tticc>uiii«  «|urt  the 
proceeding*  on    the  part  oi  ***  at*\m*  \o»&uad  fair,  the  court 
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nn  aMigniDi  I  in   tin1  Inst  section  but  OH  end 

ge,  ■*    preocribed    id    the    full  "-no    ul    Unit 

ankle, 
$2211.   I  eiedged  M   proud!  ind  cerl  Qedt 

•   as  a  (Mad  i<>  be  recorded  la  thai  oard*jt 

office  of  the  comity  where  the  puUtiouer : 
appears,  from  i)-  or  olbeniiae,  that  rul  preporigr  will  pn»* 

" r.Miii-ii  ,:n  ii  deed,  in  1 1].-  propn 

•da,  uf  .'mil  county  wIiimi-  tin'  real  proper!)  baluaitad. 
The  KKrigUDeui  ■  •<•■  i  in  the  irtiMM  w  trustee*,  i'.u-  iliu  ueueiii  uf  the  Judg- 
toeut  creditors  In  the  execution*,  by  mimic  ol  srhlch  the  petitioner  m  Impris- 
oned, ;iii  iii.  BSia      right,  title,  nod  intents  of  the  petiti r  hi  Mid  hi  lha 

r.  • ,  eo  dirootaj  i"  be, j|-'  Ig L 
-12.   l";">n  tLe  production,  bv  the  petiti"  IdeBOC 

that  the  petitioner  baa  eotwUy  delivered  lo  tin:  lm.-i-  i  or  trustees  all  the 
propei  '•■!  to  bo  Maenad,  which  i    capable  of  delive 

the  petitioner's  giving  security,  approved  by  the  court,  for  the.  future  . I-.-I ■  v - 

.    tin-  OOOrt  inn  It  1  •  1-1 1 : i ■  tO  -n  I 
impriMiiiii  i-ni,  |.\    virtui'  of    each  «'ic<ir  ion.  ipecifliM    111  hid    petition.       Tin.' 

sheriff,  upon  sd  copy  of  to der,  mnat  dlaobarga 

the  petitioner  as  directed  therein,  without  any  detention  on  account  "I 
fees. 

§2213.  Notwithstanding  aneh  «  discharge,  the  judgo"  i  la  Ib6 

li«a  the  aame  remedies,  against  the  properly  of  the  petitioner,  for 
»  mud  dive  upon  J  .  which  I"  bad  before  the  exeBmioti  was 

*lull  nut,  fxi'iipt  »»  i*  otherwise  specially  pre* 
ribed    in  the  next  MVtkn,  he  BgoJl  ned  hy  virtue  of  an  execution 

u|K>D  thi  Mmc  judgment,  or  arrested  in  nn  action  :! 

§  2214.  II  the  peiMener  L»  convicted  of  perjury,  committed  m  Ml  of 
the  proceedings  upon  bis  petition,  any  judgment  creditor,  hy  virtue  of  wlio«fl 
tcuVKia  he  wm  impiuoncd,  mar  ir*uc  a  new  execution  against  bia  per- 
aoo. 

216.  The  trustee  must  collect  the  demands,  and  sell  the  other  prop, 
erty  aligned  to  hlro.     He  mu-t  apply  tlie  proceed!*  thereof,  after  d«i. 
his  commiwons  and  expen*e*  allowed  by  low,  aa  fo' 

I.   To  tii"  payment  of  the  j.»il  fees,  upon  the  imprisonment  and  discharge 

l*titioncr, 
V.   If  any  surplus   remains,  \t,  the  payment  of  the  creditors,  by   rhtue  of 
whose  execution*  lite  petitionee  was  itDprUoned,  when  he  present*. i  In-  pat** 
or,  if   there  is   not  enough  to  p»y   them   hi  full,  to  the  payment,  io 
h,  of  a  proportionate  part  of  the  sum  due  upon  hi«  execution. 
8.   If  any  surplus  remain*,  he  mart  pay  it  over  to  the  petitioner,  or  hi* 
eentor  or  administrator. 

I'cnoaaJ  service  upon  a  creditor,  or  hi*  attorney,  of  written  notice  of  the 
'me  and  place  of  malting  a  distribution,  aa  prescribed  in  subdivision  second 
this  section,  baa  tbe  aame  effect  as  publishing  a  notice  thereof,  in  a  ease 
ed  by  b>w. 

g  2216.  H*he*ea  peraon  heabeeo  iaapri  sued  '■■;.  rirtue  of  an  execnuoai, 
jr  the  Spawn  ad  three  month*  after  h*  wa»  entitled,  by  llir  | 
article,  to  apply  for  a  discharge  ;  aod  ■■*  neither  soade  snch  an  appsT 
bo*  appt.:-  J  fur  his  discharge  under  the  provisions  of  articW  < 

i ;  tbe  judgment  creditor,  by  virtue  of  w>.uoe  etecuUouha)  Sn'wnyfaMI 


' 
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nwy  Serve  upon  the  pi:  ■■,  requiring  him   to   appb  fw 

1 1  (one  of  t  Li  i  r-  aftl 

;  2217.  II  iln- [i:  i -I.  I.-    doe*  i'"1    within  thirty  day*  after  perMml 

h  ;i  iii. liri!.  c.  Ii.m   pi.-i'iii   ii  petition   U>   tin'   proper  court,  *•  pt- 

aoribed  in  article  first  ol  tbia  title,  or  verve,  upon  lh«  creditoi  •-•iTiiBjtle 
nd   -i  liedule,  irhh  »ion  M 

•  i •  e ■  I _>  rot   Ina   truwnarge.  m   prescribed  m  Ibis  article ;  or  If, 

■  ■.  in  m-i  i  ice,  be  '<"!••  ""I  dill  j  ■  deita 

ion,  he  phull  be  (braver  burred  from  obti  mclntrge  under  tliu  (.«► 

,  :  ii,i.-  in  ticlo,  i  i  Brel  of  i bis  title 

2iC.  Neither  of  the  following  named  pi  reona  shall  t*  di.ichargedi.oai 
Imprieonment,  under  the  provisions  of  i 

!.  A  person  owing  it  di-iii  or  dulj  to  the  Cliitcd  Bl  i 
2.  A  person  o«  or  duty  to  Iba  Statu,  for  tuxes  or  for 

Nodved  <>r  eoHcotsd  bj  any  person,  an  n  public  oJBeer  ■••r  in  ■  I 
capacity,  or  «  ran--  of  action 

dred  and  aiztr*aJne  of  tbia  act  or  a  judj  can* 

of  action. 

AKTICI.K  FOURTH. 

CABS  or  tiih  P&OPSKrf  MP  a  I'kiihox  voxviskd  roa  Catus. 


I  «9io.  When  and  !«  whin  eonrl  spoil 

Sto  i  ••-•  made. 
n  niiiv  npp 

i  ai   i    sew 

tl  ill-   of   I"  ' 

ku.  Copy  of  sentence  nod  nflliiuvit 

to  Ire  prew  nted. 
s*m.  Frocecdnm  npoa  present 

hi  list-  paper*. 
8285.  Id,;  "ii  rotun  of  order  to  »how 


cans*. 

i  2226.  JBnecl  or  onirr  xppoiiitine  trt» 
lee. 
887.  Bemoral   '>r    tmatea;    Appoint- 

nf  tkw  truHe*. 
888H.  ■    '-)  :    How  •(• 

III*  M 
8380.  App 

iremoM  lic-rviorore  aeauaoM. 


§  2219.  Where  a  person  is  imprisoned  in  ■  State  prison,  torn  two  tut 
Hi  in  for  life  :  "i  in  a  penitentiary  or  county  jofl,  fo 
a  longer  term  than  one  yefr ;  one  or  mo 

appointed,  ii*   prescribed   in  thin  nrtiele,   by   tin- 
i-iiiii.  hi  tin  .  iimtv,  i.r  a -ii|iriiMt' city  court  of  the  ciiT,  whnrc  hr?  re 
Lhe  lime  ol  hU  impriaonment ;  or,  if  he  wafl  not  ihcn  u  reanJemof  tbo  Sum, 
•riven  lie  to  iiupmoned. 

£  2220.  A  petition  for  such  an  appointment  may  be  presented  by  ciiber 

personi  i 
j.  a  creditor  1 1'  tbe  prisoner. 

8,    A  pWao tier's  himband,  wife,  or  Boil ■■!. 

a.  One  M  more  "i  lii*  next  of  kin,  or,  where  he  own*  real  property,  of  sis 

i  .leswnpiivp. 
4.  A  relative  whom  he  is  bound  to  support. 

latere  or  other  person,  In  behalf  of  his  infant  chiM  orchil- 
dren, 

§  2221.  A  creditor  of  the  prisoner,  who  baa  a  judgment,  montage,  i 
i-i  I, ion  two  tin. ii-, md  n  id 
,    .!    |.  j   for  BUch  an  appointment,  with   i  < '»••  ■ 

:..i  nr  Includes  In  •  doclar 

required  by  that  section  from  a  consenting  creditor  -.  whit 

(fed  an  the  declaration  ■  f   >  oonaenl  ir,  as  tlteieit 

tied. 


Thr  iii  writing,  and  verified  by  the  affidavit  of 

'in  the  matter*  ol  ?;•'■•  (herein  stated  are true, 
to  the  •■ ledge  mill   belief      I  rth  the 

faots.  showing  that  the  applicant  Uaothltd  I 

ion  m  mue  to  ti><-  proper  eoait ;  the  name  aod  resii 

Of  404b  jiiTfim,  who  is  entitled   (<■  iuukc   inch  >  ribed 

toept  IheflW  Ion  thereof;  and  ■ 

. ■  rir,  real  and  persona),  i  W,  ind  the  value 

iii.-;.  ..I.     If  Um  tpplicaai  ii  a  creditor,  and  not  a  mideot  of  p 

■dims  t«  In!,  petition,  tin-  papari  ip  vti<m  two  thoosi 

rod  and  =  i s i •  :•  act    If  an;  of  Am  facta,  herein  required  to 

fnrtb.  oannol  be   ■  •!  by  the  petitioner,  ulcer  the  exercise  of 

liligenca,  ilmt  furt  mail  lecoort  Diaj 

h  =  ubpusna,  requiring  »m  person  i"  aUond  nod 
mutter,   which,    in   iui  opinion,   ought  to   be  more   I ully  and  certainly  set 
forth 

-.    2223.  Tin-  petition  must  be  accompanied  with  a  copy  of  the  sentence 
..i  conviction  ol   the  p  lifledbythe  clerk"  ol  the  court  by 

tanoed,  undo  ran  seal  there  I  b  aniBdav«t 

of  t lie  applicant,  staling  that  the  person  so  convicted  is  actually  im- 
prison B  icr. 

§  2224.  Upon  the  presentation  of   the  pnpers,  the  court  niuy,  in  its  dis- 
erotion,  make  an  order,  eltfaei  appointing  one  or  more  lit  perMm* 

I  or  requiring  till   •  tor,  and 

nil  pi  i.  om  iotcra  u  ii  in  bis  estate,  to  ehow  oatue,  at  a  ihseand  place 

Bed  therein,   why  micIi   mi    appointment  sliuulil  DOl  be  made.      In  ibe    latter 

nun,  ibe  order  must  dhocl  ihe  manner  of  lerrloo  the  ibUoodoa  <>r 

Otlicrv. 

.5  2225.  Upon  (be  retorn  of  an  order  to  shoo  cacae,  made  h  preecrlbed 

in  the  last  section,  proof  of  the  service  thereof,  as  required  thereby,  must 
tir.it  be  mini'- ;  iviiiui  upon  tin-  court  must  hear  the  allegation!  and  proofs  of 
iin-  en  •!  other  persona   Interested  in   the  estate,  who  appear. 

W  ln.'i-r  (lie  priaonei  la  Indebted  to  any  |«r8on,  the  court  must  appoint  one 
or  more  (nutcea,  unless  the  person  ■  >\  iu  the  prisoner's  pre 

gin     nt  li  ■  ■' ■  the  court  prescribes,  for  the  p:> 

thereof,  eitbnr  absolute  illy  upon  n  recovery  in  enaction; 

in  which  cue,  or  wluro  the  prisoner  >-  not  Indebted,  the  court  may  grant  or 
deny  the  pr.nvi  of  the  pi  tltlott,  .-IB  justice  WO,  ll 

£2226.  The  entry  of  i!..-  m-dri    appointing  one  or  more  trustees,  and  tha 

di  ihe  papers  upon  which  it  tros  granted,  '<  ,;  iO  the  (108(46  01  itusU-cs 

nil  thil  right,  u itl-  and  Interest  of  (he  prtaoner,  In  ami  to  any  property,  real 

...mil       U 'here  tin:  prisoner  OWBS  real    property,  mi  exemplified  copy 

of  t  ho  order  must  be  recorded.  In  lh*  proper  affloe  for  recording  deeds,  ia 

each  county  Kliore  the  red  proporq  h  nutated, 

S  2227.  Upon  (he  application  of  any  person,  entitled  to  apply  for  an 

ippolnting   :  a  tecs  of   the  property,  and  noon    such 

a  notice  u  the  court  prescribes,  to  the  petitioner,  and  to  *uah  other  persons 

as  the  court  thioki  propel  to  dcMstuate,  (he  court,  by  trhl 

'tinted,  may,  in   its  discretion,  remove  any  ttiirin.,  and  ..; 

anothei  in  hit  plm  c .  or  may  appoint  one  or  more  additional  u  usteea.    Tiw 

re  (he  taanjofowov  «o&  vata 

are  vctutd  irJiti  the  tarn  right,  title,  and  iiiwvt.-t,  au\Jv.  n:*  wkfyMt  \» 
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same  duties  and  liabilities,  ax  if  ha  or  they  had  been  appointed  br  tint 
original  onlor. 

£2228.  After  deducting  their  coininlsrloas  and  e  nwrdbyla*, 

and  px  Kb  debts,  the  trtieieee  imy,  from  time  to  time,  under 

i  of  the  court  by  irhk 

of  iiny  money  in    then  hand*.  M  irt  of    Ihc   pria r*a  «i 

:  I  of  such  other  relatives  as  be  in  bound  to  support,  mid   to  the 
education  of  bit  children. 

g  2229.  Whan  i In'  prisoner  dies,  or  is  lawfully  discharged  from  itnpn*. 
:.  i  in-  trustee  nr  trust  .-ex  must  deliver  over  I  gal  rep- 

-■.   all   bin  property,  remaining  En   their  hands,  after  dedttetiaj 
foiu  their  lawful  expenses  and  oominlsMona. 

§  2230.  This  artiele  applies  to  n  prisoner  who  lias  DWB  sentenced  before 
Una  chapter  utss  effect,  and  Co  bit  property;  except  where  one  or  more 
trustee.*  of  h.n  property  have  been  theretofore  appointed,  by  proceedings 
taken  in  pursuance  of  a  statute  than  in  force. 

TITLE   H. 


H'try  protecting!  to  reenter  lite  jMaMMiOfl  of  real  property. 
t  BM8.   Aclj  imminent. 

2249.  Fiual  'jrJi.i-  upon  mil. 

Aiuiniut    of  co.Ls  :  liow 


\V  lieu  tenant  may  be  removed. 
tost.  Person  holding  orar  land  sold. 

1 1  .  ;.:  1 1  Ik  n  moved. 
2S38.  Iii  |   in  cam  of  forcible  entry 
or  detainer. 

I  j  to  whom  made. 
2&B.  Petition    by   pcrr-on  entitled  to 

■■     -lull. 

Notice  to  las   ujven    in   certain 

onset. 
jaw.  Petition  by  neighbor  of  bawdy- 

iii'i  ■<■,  etc 
law.  Precept 
SK30.  Id,;  In  New  York  I 
•£iUi.  Ed.:  bow  served. 
SSC  Liuiy  <>r   pemu  lo  "horn  copy 

or  preoept  in  delivered, 
SBMS.  Wlica   Bfeoept  t"  be  served  on 

1:1 1 ni I •  -r«i  nl  )i,i»i[>-Iimii  n 

Proof  of  service  of  pn.-i.wpi. 
A  nr  "cr. 
smb.  taeaos  upon  forcible  entry  orde- 

SSMti.  In   N.  V.   district    court,  cnuoo 
may    Ih-    i  nil  iferred 
oilier  court  for  tri:.i. 

SKM7   Trial. 


'£"1    I  •   dispossess  dfCoaV 

25S2.  Bsecntlonof  warrant. 

8853.  When    warrant  cancels  lewtt 

2SM.  Wammt ;  when  and  howattrte. 
Undertaking  ;  bow  <i!>po»viaf. 

.-:'■''    V,-  |.  ., 

lessee. 
8S6S.  The  itt-t  wo  sections  qaalUNL 
&EBB.  >'  made   ih-  • 

-  ppoai. 
jjtWJ.  Kti'tt  <>f  npiieal  Uliltcd  In  ear- 

SSitS.  Warrant  ;    bow    frtayed  OB  ••> 

28T.S.  Appellate  ninrt  may  awinl  r»*- 

2SJ4.  Appltcotloo  -f  mi.  title;  ti«t 
.•i  Dual  order, 

"•■.''.0.  II  ,'unudcr»«u 

1.1    III"     :   III  V!   il. 


fcj  2231.   In  cither  of  tbe  following  case*,  a  tenant  or  leasee  at  will,  or 
gufferaaee,  or  for  part  of  a  yeor,  or  for  one  or  more 
in  lading  n  specific  or  undivided  portion  of  n  house,  or  other  dwei, 

,  undertenant*,  oi    legal   representatives,  mag  be  rcn td  Utere- 

fi.iin,  u  prescribed  in  this  title: 

1.  Where  lie  holds  over  and  continues  in  possession  of  the  detn 
or  air/ portion   thereof,  after  the  expiration  of  his  term,  win.. 
pel  in  last  on  ol  the  landlord. 

a.  When  be  holds  ovor,  without    the  like  permission,   if  i  r  ■  default 
the  payment  of  rent,  pursuant  to  the  itxrccaicut  i 
premises  are  held,  and  a  demand  of  the  rent  has  been  made,  or  . 
irriting,  requiring.  \n  the  at 
ratit,  or  the  poascaaion  ol  the  ptaowse*,  W  Wu  vtTM*\,v*  \WvOt  .,; 


ltd* 

S 
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prr*m  entitled  to  tbc  rent.  upon  ibe  person  owing  it,  as  preerribed  In  tbi* 
title  I  I    i  precept. 

S.  V  in  ili»  ►»»»<•  be  bold*  over  and  continue*  in  pose**. 

or  any  poniaa    thereof,  aft  m    ilia 

payment,  tor  sixty  d»r«  niter  tbc  earno  anall  be  pa; 

a*»«snirot»  levied  on  UOh  detaUed    premises  which   lie    bait  agrti .;  1.1  %• .  ic- 
ing  to  pay  pursuant  til  ihe  apretineut  under  which  the  demi*cd  |>imiiaca  UN 

held,  and  ■  demand  f«r  ibe  payment  of  »u«h  tixe*  or  n«***.wue«tti  ha*  been 
rondc,  or  at  least  three  day*'  notice  in  writing,  raqairing,  tn  the  alien 

.•rent  and  pi 

a  Iwimlf    ol    llic  landloi 
leasee,  title  for  the  service  ol  i 

ii-nt  hy  tlie  lessor  or  hi.-*  lcftal  representatives  ishnll  not   bl 

(trued  M  ■•  ». "liver   i  if    '•  I  '     •  Or    DtMMt* 

.  -j»  us  tO  prv.-U.ir  the  liw*nr  fitnn  tilt-  lu'in-lilM  uf  tnli  i  :i.i|i'.m. 

■4.   iVbm  ion  uuder  a  lean  fori  i  i  yea.  re 

-  !i*».  iluri'i  ■  d  the  benefit  of  ■  i   liai 

been::  ikrwpt,  uudor  a  bankrupt  law  ol    Ite  Uult&l  StaltJ 

:..   U  .    ;  iniaea, or  any  port  thereof,  are  used <>r  ounpl.d 

■  it  for  lewd  persons,  or  for  any 

bi   iBegeJ  huainea*. 
;••  2232.  In  i'it U. n  h!  "lie  folio* .  i  pentnti,  who  hoi  da  over  mil 

ie*  in  pwacmioii  of  real  pn  |  noti  ••  to  qu 

.15  preaortbed  in  Beetlao  MM  "i    ibh  ioi,  an 

tative,  may   be   removed   Iberelruiu,  a*  |" 

1 .  Wbere  the  property  has  been  eol-j  bv  virtue  of  nn  execution  n 
or  a  penwui  uniki  whotn  heel  ii  I «  hteii  pel   I 

Where  the  property  h»«  been   dalj  will,  upon  il>-    foreoloaiire,  bj  pro- 
ceeding* taken  n*  prescribed  in  title   ninth  ot  thiscbapi 
node*  whin. i  be 
lias  Oreo  duly  perfected. 

3.  Wbcrr   1m-  occupies  nr    Inilda   the  property,  under  nil  ngrecnienl  with 

OCT  to  occupy  and  cultivate  n   upi/O  ■'■..  lot  a  «h.»re  ol   the 

m,  fixed  in  tlie  agreement  fur  his  occupancy  hll  CX] 

4.  rl  m    the  peraon   to  •iwmi   be  has   aucceeded,  baa   hi' 
Into,  or  Njuatted  upon,  a  parcel  of  land,  in  a  city  or  Incorporated  \ 

of  tbe  person  entitled  to  lit*  po*»t-- 
.nsancad,  baa  continued  without  perroisaion  from  ibe 
■alter;  or  after  *  penuiaaioa  given  hy  iriro  haa  been  revoked,  and  no: 
mention  given  to  tlie  person  or  peraon*  to  he  rem.)  | 
§  2233.  An  eoBT  slull  mm  be  made  into  real  property,  hot  in  a  ca«e  where 
enlr)   .  .,.•  iii  a  pracrable  imhp.i- 

A  i^sraKHi  who  malt'-*    | 
Ibkentryfari  -aterednpon  real 

property.  boMa  tbepnaaigainn  there-  .iwihi»»««icir».  undertenant*, 

ai.l  legal  represent  nenmov*. 

§  2234.   [.in  if  j  perwnn 

•-.  upwn    .  ....  the  county  jodpe 

OT  lOWn,  uT  tbe  mayor  >  w  iaeaj>ii»*    * 

em,  ot 

:be  di*tnc; 
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tn  ill"  ili  ••■.  if  in  il\r  <iir  of  Brooklyn,  to 

;   if  in  tin-  ( 

toatniM f  tin-  jusi  i  tli*  city  of  Yonkera,  u 

the  i-ikv  judge  nl    that  city:   ii    in    ihe    tilie*   ill    Ri 

judge  of  in.  court  "i  that  ohj      Winn-  the  props,  ly  \t  sita»t»d 

in  an  biaorpomti  I  rtll  <::■ .  'be  bouniinn.     ■:••],    b  embrace  iKirtiaraof  i»s 
or  rnorc  tovoa,  application  tawf  be  col  the  ;  c 

town,  who  Iwcps  :ui  offlcfl  in  the  I 

§  2236.  The  application  may  bi  milord  or  leaser  of  'It 

ad  premises;    the  purchaser  upon  foreclwore  r*l*; 

the  parson  il  oul  or  kept  ml  ;  the.  pei  i 

the  agreement  ww   made,  or  >f    tin;  propi 

agreement,  to  cultivate  ili"  properly  upon  shares,  or   Tor  a  share  of  ifc« 

crops;  or  the  pi  ally  entitled   to  the    posses*] i  the  propwty 

hi  traded  into  or  squatted  upon,  »■<  the  i  ■■ ;   or  by  Ihe.  legsl  rep- 

I 
SO  entitled  to  apply,     'I  In  applicant  mi  o  the  judge  < 

wm  ii.Ti  pel  ineetkM 

brought  in  i  In-  supreme  courl      I     cribing  the  premises  "l»  lik-h  the 
lion  i .  .mil   the lnt<  elu  ol  thi  petitioner,  01    ij-- 

whom  be  ropixj  outs;   stating  the  fact* 
of  this  title,  authorize  the.  application  h 

the  person  in  possession  ;    miming,  or  odieiw  i.-e  iulelli£il»l«.    .ii  - 
person  or  persons  against  whom  the  speoial  pi 
there  lire  two  or  uion 

Api  *  .in    principals  or  tenant*,  and  who  in 

assigns :  and  praying  far  a  linal  order  to  remote  him  or  them  aocoi 

.   2236.    Where    tile    person    to    l»e    removed    is    u    leu  nil   ai    ei 
in  sufferance,  the   petition   »u»i  stale  ihe  facts,  showing  ilml  the;   ' 
has  been  terminated,  hy  giv.  ,.  re  ih« 

application    IS    made   in  at'  .el,  IW 

peiition  muil  stale  thai  .1  notice,  in   heliulf  of  the  applicant, 

■•■  •■pying  the  property  to  quit  ihe  same,  by  n  dny  then  in 
huH  been  either  oerved  personally  upon   tli 
or  affixed  conspicuously  upon  the   properly,  at  I-.  . -.  before  the 

(lav    -ipe'lli- 

§  2237.  An  owner  or  tenant  of  real  property,  in  thi 
hoodofoth  real  property,  which  r*  used  or occupied  asu  1 

house,  or  bouse  of  assignation  for  lewd  persons,  may  nerve  peraonalfj  «p»i 

the   owner  or   landlord  of    the   preinisr*,  so    u 

agent,  a  written  notice,  requiring  the  owner  or  landlord  <.■  nnike  ui. 

[or  the  removal  of  the  person  so  asii  ipying  the   .- . 

u.i  in  .  :  1.  .11-   his  ngi 

five  <Iays  thereafter;    or,  having   made  it,  doc*  noi  11 
prosecute  It;  the  person  giving  the  notice  raaj  n  kimes, 

•  In  his  petition,  the  l  nets  bo  entitling  him  10  n 
application  has  the  same  effect,  except  a 
tin-,  title,  as  if  the  spp  the  landlord  or  lessor  of  the  premises. 

■;:  2238.  The  Judge  or  justice,  to  whom  a   petition  is  p  1  pre- 

Benin  tr  of  the  foregoing  seelioi 

■  ■■pi.  directed  M  thoperaonor  pe  tons  designated  I 
ion  of  the  propei  ty,  and  tv<piii  ing  I 
rtaove  from  tiro  prop 
a  time  tttiil  place  speeiuol  iu  \\s<-  vv  ' 
ibould  1,01  bo  delivered  to  the  petilwwex,  ut,Vr>Jb»  «»«»v«ft*v. 


run  01  landlord     ffoe>  precept  moot  he  rcluittablo,  not  ices 

tlum    tlii.-i-    ii.irim.ii-    I lia.li  lire  dins  niter    il  i«  i--in-ii  ;    aXOSpl    ili.u,  *liero 

tbo  i  nil.cn,  upon  ilic  i;nwii]  ilmi  a  iL'imiii  continues  iu  pceses* 

alonof  demised  premises,  alter  the  espiriiii-.n  ol  In-  lata  nitboui  In  permit 

mI  the  application  hi  in. i  .  o|  iii.  i  tpiratioa 

of  ill"'  lc.i»r,  <n  mi  i  In-  uoxt  ilny  th?reuftr-i  ,  tin-  ]  >  i  -  -  -  ■  ■  | .  -.  BMJ    in  llii-  ili-'-ii':  inn  nf 

tin:  judge  or  Juul  triable  on  the  day  on  which  I 

any  tunc  after  12  .  noon,  and  l»i  <»-k  in  tin-  afternoon 

t-'  2239.  In  the  city  of   New  York,  where  Ihe  application  \t  made  to  a 
di>:ii«-i  uourt,  the  petition  must  be  Bled  with,  and  ibi   preeepl  most  be 
rlc  of  the  court :  and  tlio  proa  pi  mutt  bo  modi 

the  ploci  1.  pursuant  to  Inif,  lor  holding  tho 

■  ;  am]  hII  subsequent  proi  tse,  must  be  had  at  that 

•fit  as  other*  on  -2-t6  of  this  act.    If,  upon 

tlic  return  of  the  pracepl  or  upon  an  adjourned  day,  the  justice  is  unable 

by  reason  of  absence  from  tlie  abort  room  or  nek  irthe  cause, 

or  it  is  shown  by  nllidnvit  that  lie  is  for  uny  reason  disqualified   to  sit  in 

.use,  or  la  a  necessary  ami  mnterhd  witne.-.s  f.ir  ciilicr  party,  a  juflnhw 

of  auy  » later  district,  court  of  the:  city  niaj  act  in  Ilia  iiIum-  ul  tin 

room. 

5  2240.  The  precept  must  be  served  a?  follows: 
I,  BftWlwing  00  to  whoa  HI  direotod(0rrif  it  3a  directed  to 

a  corporation,  (o  uu  office*  of  the  corporation,  npoo  whoa  .  lasnod 

out <>t  the  1  oprameeoon,  in  an  action  against  the  oorpor  ttion,  mtghl  bei 
a  oopv  of  the  precept,  and  at  the  tame  time  showing  hli  i..il. 

'1.  If  the  person,  to  whom  the  precenl  1-  directed,  resides  in  ihecltjor 
town  in  which  the  property  is  shunted,  but  is  absent  from  Ins  dwelling- 
house,  servloe  a  •■  thereof,  ut  Ins  dwelling- 
boose,  in  a  person  of  suitable  nge  and  discretion,  who  resides  there;  or,  if 
no  such  person  can,  with  res  1  bo  found  there,  upon  whom 
to  miiUc  service,  then  bj  delivering  scopv  of  the  prevopt,  il  the  pn 
sought  to  in-  recovered,  tithe                      d  ol  suitable  age  and  di 

Ingtbere,  hi  If  no  such   person  can    be  found  there,  to  any  peraao  of 
•nimble  age  and  discretion  eioploved  ihere. 

s.   Where  service  cannot,  with  rautoimble  diligence,  be  made,  as  pre- 
scribed in  either  i»l  the  foregoing rabtHTtoioui  of  this  Mctfon,  by  affixing  a 
ipt  upon  11  conspienmt  pari  of  the  property, 
li  the  precept  is  returnable  on  the  day  on  wblol    il   1    issued,  it  ntttet  iw 

serred  nl    leaSI    I  llOOf  Hi    wlu.-h   it    i.-    i  t:t.iu  luibU-  ;    iu 

every  Other  •   i-r.    Il    mii-i    lie  served   ut  least  two  days   before    ttiu  dny  oiv 
which  a  i-i  returnable. 

§  2241.  A  parson,  to  whom  a  copy  "f  u  precept,  directed  to  another,  i*  de- 
li >-.■[-.  <|.  11-  prescribed  in  this  title,  mn-i  without  any  avoidable  delay,  deliver 
it  10  the  person  10  whom  it  Ik  directed,  if  he  can  be  found  within  the  same 
town  or  city  ;  or,  if  he  cannot  be  BO  found,  to  hit  HgeOI  (herein  ;  nin.l  If  I)  either 
be  so  found,  after  the  exercise  of  reasonable  diligence,  before  the  time 
when  the  precept  1*  retainable,  to  the  judge  01  justice  whoi  sued  the  same,  nt 
ti.ir  time  of  the  retain  thereof,  with  a  written  statemenl  Indorsed  thai 
ti„,[.  he  bat  ible,  after  the  exercise  of  reasonable  diligence,  to  find 

the  person  to  whom  the  precept  la  directed,  or  his  agent,  within  the  town  or 

A  person,  who  wilfully  violates  any  provision  of  tlii>  sec M 

of  a  misdetueimop ;  and.  If  be  Is  u-  tenant  upon  the  propertv,  forfeits  to  Vxva 

lord  the  value  of  three  years'  rent  of  the  prctmees  «jccu\iwA  Vs^  V\wv.    K. 
topf  of  this  ■■■•■'  linn  must   be  indorsed  141011  each  copy  oW  v^vwut^x,  wex**ci. 
otlwri**  tl'iti  personally  upon  the  pursou  to  wliora  It  \*  tfvrwxei.. 


, 
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$  2242.  Where  the  case  i*  within  Motion  two  thousand  two  hundred  and 

thirty-seven  of  this  act,  the  precept  must  be  directed  to  and  ser»r<1  upea 

Hon!,  and   also    upon  ijiwrt 

of  the  property.     Either  or  both  of  them  may,  upon  the  pi  ,  nppee? 

and  show  HUM  why  the  tenant  or  occupant  should  not   be  removed  from 

g  2243.  At  the  time  when  the  prooept  I*  returnable,  the  petitioner  out, 
unless  the  adrerac  p.irtv  appears,  make  doe  proo:  'ice  there*!, 

allowing  (bo  time,  unci  the  piece  end  manner  of  se  sea  set- 

ibcanu  (H  illy  anon  the  or  by  nflixing  a  copy  of 

the  precept,  the  name  of  the  person  to  whom  ac-i  , 
dellrert  .me  cjin  be  ascertained  with  reasonable  diligence.    ' 

.   i-  made  '■)  sheriff,  coMUble  or  marshal,  it  may  be   prured  bj  hit 
Oartifieate,  suiting  the  facttV 

p  2244.  [diw 'J  18S2.]  A;  the  time  when  the  precept  is  returnable,  woo- 
out  waning  as  prescribed  in  nn  action  before  a  justice  of  the  peace,  or  ta  • 
dlstict  i  hi. i '  .of  'li  cltj  nt  Ni'w  Viuk,  the  pereon  to  whon  ird.or 

0  Uoia"  or  any  person  in  possession  or  claiming  possesion  of  the  prem- 
ises, or  n  |urt  thereof,  may  liic,  with  the  judg  i.j  im 

i.  or  wiih  the   clerk   nf   the    court, 
mauMr  as  a  verified  answer  in  an  action    in  the  supreme  court,  deuyi"f 
generally,  the  allegations,  or  specifically  any  materia!  alligation  of  t! 

I.wri. 

£  2245-  Where  the  iinded  upon  an  allegation  of  (■■■ 

trr  forcible  holding  out,  the  pctltlom  ;i'uveibttbe 

na  peaceably  In  actual  possession  of  Ihe  property,  at  iIm-  time  of  a  : .. 

ir  in  constructive  possession,  al   Ihe  time  of  a  forcible  holding  oat; 
.  the  advene  party  must  either  deny  the  forcible  entry,  or  the  fi 
holding  out,  or  allepe,  in  hi.«  defence,  thnt  he,  or  hisancealo 
tatere*t-  he  claime,  hsd  been  in  quiet  possession  of  the  prop  r  ihr« 

years  together  next  before  the  alleged  forcible  entry  or  detainer;  and  that 
his  Irjtcreat  li  Dot  ended  or  determined,  at  the  lima  of  (be  trial. 

§2246.  Id  a  district  ronrt  of  the  city  of  New  York,  at   ilif  n 
joining  issue,  the  justice  sitting  in  the  cause  may,  i  ■■.  upon 

motion  of  cither  party,  or.  if  no  justice  it*  present,  tin  clerk  may,  by  ros> 
mi,  ul  >Mith  parties,  make  an  order  transferring  the  cause  for  trial,  to  a 
district  court  of  en  adjoining  district,  which  thereupon  baa  the  same  juris- 
oVutiOD  and  power,  nt  its  own  court  house,  aa  if  tlm  property  was  situated 
w  tiiin  ttf.  district. 

|  2247.  [om'dieBI   k  1882.]    The  issues  Joined  by  un  and 

answer  must  he  tried  by  the   judge    01    jfl 
proceeding  shall  »t  the  time  designated  in  «ui  I 

.ad  a  jury,  and  at  th  losuehjadci  • 

-is  and  expenses  of  obtaining  such  jury.      I 
demanded  and  sue  I  expenses  lw  paid  Llic  judge  or    , 

whom  Such  petition  shall  be   filed  shall    i  .'i-soM 

qualified  i»  Berre  n»  jurors  in  courts  of  record,  and 
directed  to  tbc  sheriff  or  one  of  thi  •  of  the  county,  or  m 

Maldc  <ir  maraliul  of  the  city  or  town,  commanding  him  to  summon    I 
eon  so  nwmn.iii'd  to  appeal    before   unci   |u 

a  ahull  therein  appoint,  not  wove  vWv  \>  u«4at* 

eroof.  for  Ihe  purpose  of  tiding  the  awA  vcawew.  Va 
M  ao  aiuniDoiu<d  ahall  be  uv»"wiv\tn\vV 
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arte  and  nhnll  l»r  mroiii  liv-  such  judge  or  justice  well  and  truly  to  hesr, 
try  and  determine  aba  BiHffl  in  difference  between  the  parties.  After 
hearing  the  allegations  and  proof?  of  the  parties,  the  anid  jnryahnll  be 
kept  together  until  thej  agree  011  their  verdict)  by  the  sheriff  i«r  ono  of  his 
df|iu(i'  stable,  or  by  some   proper   person  appointed  by  the  judge 

or  justice  for  thai  parpaaO,  who  .-shall  be  sworn  to  keep  such  jury  as  ll 
iu  hk.  r.l.     If  such  jury  cannot  agree  after  being 

kept  together  for  micli  lime  aa  Boob  fudge  or  justice  shall  deem  reasonable, 
be  roay  discharge  them  sd«1  Dumiuaw  a  new  jury  ami  issue  a  new  precept 
Id  manner  aforesaid. 

g  2248.  At  the  tin  M  is  joined,,  the  judge *or  Justice  may,  In 

bl*  diaemtion,  at  the  reqneat  of  either  party,  and   anon  proof  to  his  satis* 

foctiun,  li v  affidavit  or  orally,  that  an  adjournment   ll  necessary,  to  enable 
the  applicant  to  procure  his  necessary  witnesses,  or  by  consent  of  nil  the' 
iea   who  appear,  adjourn  the  trial  of  tbe  issue,  but  not  more  thou  ten 
days  ;  except  by  content  <>l  all  pai 

:249.  If  sofflelenl  aaaae  la  not  shown  upon  the  return  of  the  precept; 
or  il  'il  the  j'it>.  or   the  dcci»inu  nl  (In-  Judge  Of  justice,  upon* 

trial  vitRWUl  n  jury.  bj  in  f.ui.i  ..f  the  pel  »■  jud'jn  or  juMii'6  must 

make  a  final  order,  awarding  to  the  petitioner  the  delivery  of  the  pOMMm 

of  tbc  property;  except  thut,  '  ■■  i.   within  ...  tion  two  thousand 

two   hutidiud  and    thirty-seven   of   lln.-i  IU  t,  the    BUal  order  intiHt   din 

.I  of  the  occupant,      bi  at  bet  ea*e,  the  final  order  must  award  to  Iba 

ta  of  the  wpecial  proceeding.     If  the  verdict  or  decision  Is 

in    invor  of  the  person  answering,  the  judge  or  justice  must  make  n   final 

order  accordingly ,  and  awarding  to  him  the  OOStl  «l  the  special  prueveding, 

S  2250.  [u7«'./ 1.882.]     Coats,  when  allowed,  tad  tbe  fees  of  officers, 
■  where  a  fee  la  specially  given  in  chapter  twenty  one  of  this  act  mnat 
be  at  tbe  rate  allowed  bj  law  In  u  action  in  a  justice'!  court,  an  I  are  lim- 
ited in   like  manner;  unless  tbe  application  is  fouuded  upon  mi  allegation 
of  forcible  entry  or   forcible  holding  out  ;   in  which   east?,  the  judge  OT  jus- 

.  i.y  award  to  the  raoomful  party  n  fixed  sum  aa  costs,  not  sxoseding 
till-,  dollars  in  addition  to  his  disbursements.     If  the  final  order  is  ma 
a  county  jndge,  or  »  special  comity  judge,  or  by  a  mayor  or  recorder,  an  em- 

cmiou  to  collect  the  costs  may  be  iesuod  Ihereupou  as  if  it  was  u  ju 
of  a  jtt-.tice  of  the  pence  of  the  name  city  or  county  ;  and  for  that  purpose 
(be  officer  takes  the  place  of  a  justice  of  the  peace,  In  every  other  case, 
an  execution  may  be  issued  to  collect  the  eosta  awarded  thereby,  as  U  the 
final  order  was  ■  judgment  rendered  in  the  court,  of  which  the  judge  or 
justice  is  ilit  presiding  officer. 

$  2261  [iim'd  1882.]  Where  the  final  order  is  in  favor  of  the  petl- 
.  tbe  jndge  or  justice  must  thereupon  issue  a  warrant,  uodei  bin  baud, 
directed  to  the  sheriff  of  the  county  or  to  any  constable  or  marshal  of  the 
city  in  which  the  property  or  a  portion  thereof  is  situated,  or  I?  it  is  not 
situated  in  a  city,  to  any  constable  nf  any  town  in  the  county,  describing 
tin-  property  snd  commanding  the  officer  to  remove  nil  persons  tln-refrom  ; 
and  nleo,  except  where  tlieca.ii;  is  within  section.  CWO  th0O8S.ll (1  i«u  hundred 
arid  thiny-seveu  of  this  act,  to  put  the  petitioner  into  the  full  possession 
thereof. 

fej  2252.  The  officer,  to  whom  the  warrant  Is  directed  »t»4  4e\VjwA,«v.wx. 
•   it,  according  to  the  command  thereof,  between  l\\«  oaoyb,  «A  www 
■ini  suueet. 
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jj  2253.  The  inmiing  of  x  warrant,  for  din  removal   of  a 

.1  the  agveenoat  to*  iho  use  of  in 

umlerivln.li  tlh;  peisciu  removed  held   them;  anil  annuls  ac  a 

reltlli  -'d  and    leiuint,  eXCCpl   i  '     preterit  a  li 

fr. mi  rHmringi  by  lotion,  anj  saa  irf  money,  which  m,  at  the  time  when 
Iho  precept  wei  baited,  payable  by  the  term*  of  ihe  ■ 
jin  I,,,-, .-.  J  nr  the  rea  ion  1.  t*  the 

tiinu  when  the  warrant  ma    homed,  for  aCVJ  period  of    time,  with    rrrpect  Ki 
which  ila  ;i;ji eemeaCdoea  not  uinko  auy  upc-clul  provision  fot  payment  1 

2251-  [om'd  1886.]    The  party,  against  whom  n  final  ord 
requiring  tlio  delivery  of  possession  to  Iho  J  r,  may.  at  any  timebrfwv 

0  warrant  it  Im i,  itav  the  issuing  thereof;  and  alio  stay  un  cxecutioo  t» 

the  cosn,  Bt  follow*  : 

1.  Whore  the  Dual  order  establishes  that  a  lessee  or  tenant  holds  over, 
after  a  default  in  the  payment  of  rent,  or  of  taxes  or  assessment*,  he  ro»j 
effect  a  Stay,  by  payment  of  the  rent  due,  or  ol    |u«-h  r.i 

and  interest  and  ponnliy,  if  any  thereon  due,  "«t*  of  the 

■■liiii' ,  cm  hr  delivering  r.-,  th  Ice,  or  the  <*ie-lt  of  dw 

OOUrt,  hia  undertaking  to  the  petitioner,  in  anon  sum  and  with  such  +a:H-t* 
as  the  jndgu  or  ju~tie<-  approves,  to   lite  effect   that  ho  «  •**>** 

eucb  taxes  or  assessments,  and  internet  and  penalty  and  ousts,  within  tc« 
days,  at  the  expiration  of  which  time  a  warrant  DM]  ideas  be  pre- 

doers  to  the  judge  or  juatica  il  tbepayiw 

2.  Where  the  i)  tbutalessei  '  .u  taken  la* 
benefit  oi  au  insolvent  act,  or  has  been  adjudicated  a  bimkrapt,  br 
may  effect  a  stay,  by  paying  the  costs  ol  nig,  sad 
by  delivering  to  the  judge  or  ju»ttL'*»,  or  the  clerk  of  the  court,  hi;  udef- 
taking  to  the  petitioner,  in  such  a  sum  and  with  such  sureties  as  it, 

of  justice  approves,  to  the  effect,  thai  he  will  pay  the  real  of  the  prelaw**, 
an  it  baa  become,  or  therm fl  due. 

3.  Where  the  final  order  establishes  thai  1  li •-  iierson  against  whom*  » 
made,  continues  In  |  Blon  of  real  property,  which  has  been  foU 
by  virtue  of  mi  execution  against  his  pi'0| 

1    the   special    proceeding,    an  10   the   jfAgt 

ia  the  pusses- 
sion  of  the  properly,  by  virtue  of  o  right  or  Litl  ••  the  aale,  or 

a»  guardian  or  trustee  for  another;  together  with  hia  undertaking  I 
petitioner,  in  such   a  sum  and  with  such  sureties  as   tin?   judgi 
approves,  t<i  Iho  effect,  that  ho  will  pay  any  costs  and  damages,  wrnoh  nwj 
be  recovei  i  dm,  hi  an  nclion  ol 

brought  11;:  bj  the  petitioner  Within  six    months   thereafter ;  and 

that  lis  will   not  commit  any  waste  upon  or  injury  to  the  property,  dunug 
hii>  occupation  thei 

g  2256.   Where  an    undertaking    i«   given,  in  a  case  aprcined   in  seb- 

Wtha 
person  ■gainel  whom  the  final  order  was  made,  upon  his  producing 
■i|n- ,»  nil-Hi i  of  payment,  mentioned  in  thai  subdivision  If  he  doeaae* 
jiiinlnri-  mii-Ii  evidence  within  ten  day*,  the  judge  or  junior  inuat del 

petitioner.     In  every  other  ease  in  the  hut  set-taw,  the 

i  ii  <  must  deliver  iho  undertaking  to  the  petitioner,  immediately 
alter  In-  approval  thereof. 

£'  2256.    rVJiere   the  BpectnA  prow-Amy;  xa  twauitil  upon   an  allegata* 
thai  a    !'■■■<■    holds  over,  alter  \n  x.*t*  v»v**-wt  <-\  vw*v,««l 

th»  uavxpimi  term  of  the  War*,  <™Acr  «hw»  V**  V*4*" •.t%VaaA,«w*«a 
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five  year*,  at  the  liine  when  the  warrant  is  issued  ;  the  lessee,  his  executor, 
admini«tr.itor,  or  assignee,  may,  at  any  tim«  within  one  rear  after  the  i 
lion  of  lUu  warrant,  pay  or  tender  to  the  petitioner,  his  heir,    executor 
adminiitrutor.  or  assignee,  or   if,  within   five  ii  hi  •.xpirn! 

the  jenr,  be  cannot,  with  reaaoinble  diligence,  be  found  within  Ihi  city  or 
tv*n,  wherein  the  property,  or  u  portion  thereof,  it.  situated,  th> m  to  the 
judge  or  justice  fhc  issued  the  warrant,  or  his  successor  in  office,  nil  rent 
in  arrc*r  at  tin'  time  of  liM  payim-m  M  tender,  with  intereat  thereupon,  and 
ti»  coat*  and   charges  incurred   by   the?   petitioner.      Thereupon   thn   person, 

»      making  the  payment  or  tender,  Khali   ho  entitled   to  tin pOawMutal  of  the 
.   under  the  lease,  and   may  hold  and  enjoy    the 
acx-rirdinj;  la  the  terms  of  the  original  demise,  except  an  otherwise  prescribed 
in  the  mat  section  but  one. 

§  2267.  In  n  case  specified  in  the  last  section,  a  judgment  creditor  of 

ssee,  whoee  judgment  wu  docketed  in  the  county,  before  the  precept 

wu»  issued,  or  b  il  lbs  lease,  whose  mortgage  was  duly  recorded, 

in  the  count v,  before  tho  precept  was  issued,  may,  at  uj  fere  the 

expiration  of  one  year  after  the  execution  of  the  if«i ml. ■-a  a  redernp. 

114  Ix-cn  made  as  prescribed  in  thn  Ian  auction,  file  with  the  judge  or 

tut,  oi    rrith   his  successor  in  oflicc 

treat  and  the  sum  due  to  him;  describing  tin;  premises; 

and  stating  that  it  is  his  intention  to  redeem,  ns  prescribed  in  thai  si 

If  av  (■  by  the  lessee,  his  ezei  listrator,  or 

liin  a  year  after  the  execution  of  the  warrant,  the  person  so 

r<  filed  such  notices,  the  one 

arbo  holds  the  finl  lien,  stay,  it  snj  I i  before  two  o'clock  of  tin:  <i  yp, 

Dot  b  Sunday  or  «  public  hofl    •  aoeMwIog  tho  lift  il:iv  of  the  year, 

redeem  for  bis  own  benefit,  in  liite  manner  as  ti 

IslratOT,  or  assignee  might  I.  •  Mmed      WlloM  two  or  more  judg- 

ment creditors  or  mortgagees  have  tiled  sach  notions,  the  holder  of  the 
second  lien  may  so  redeem,  at  any  time  before  two  o'clock  of  tbc  day,  not  a 
Sunday  or  a  public  holiday,  next  succeeding  th.it  in  which  the  bolder  of  the 
sd  j  and  the  holder  ol  tin  third  and  each  lob- 
sequent  Ken,  maj  redeem,  in  like  manner,  at  any  fine  before  two  o'clock 
of  the  day,  not  u  Sunday  or  a  public  holiday,  nest  succeeding  that  in  which 
his  predecessor  might  h..  Boi    I   econd  or  subsequent  redemp- 

tion H  u'lt  solid,  unless  the  person  redeeming  pan  ot  leaden  to  each  of 
lib)  predecessors  who  has  redeemed,  the  sum  paid  by  him  to  redeem,  und 
also  live  sum  due  upon  hi*  judgment  or  mortgage  ;  or  deposits  those  stiiua 
with  tin-  jmi;;i   hi  ji::i.i.-,  I'm   the  benefil  ol  hi-  ;  >  i  ■  <  I  ccesaor  or  predecessors. 

J5  2258.  Where  a  redemption  i<  unide,  ns  prescribed  -n  either  of  the  last 
two  sections,  the  right 9  of  ibe  person  redeeming  are  subject  to  a  k- 
any,  executed  by  the  petitioner,  since  the  warrant  was  issued,  so  far  that 
the  uew  lessee,  bis  assigns,  undertenants,  or  other  representatives,  may. 
upon  complying  with  thn  term*  of  the  lea**,  hold  thn  premium  BO  lease/ 
until  twelve  o'clock,  noon,  of  the  first  duy  of  Muy,  next  MHCeedblg  I  Us 
redemption.  And,  in  ill  other  respects,  tho  person  so  redeeming,  Lib  assign! 
and  representatives,  succeed  to  all  the  right*  and  liabilities  of  the  petitioner, 
under  such  u  lease. 

§  2259.  The  person  redeeming,  as  preseribed  In   the  last  three  sections, 
or  the  owner  of  the  property  »o  redeemed,  OS  a  J  present  to  Vb.e  \\»Wy.  Wl  vv 
tioe  who  issued  tbe  «•  bil  successor  in.  oftae.,%  ^»>>»»Bn,«B^ 

wnbe<1,  telling  iortk  the  facts  of  the  redemption,  and  yny}Ve,«iV«  %»  <k*«sv 
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establish! no;  the  right*  and  linbiiiiic  of  the   |>  irti.  <  upon 

upon    llio  judge  or  jnxlieo  mu»t  make  mi  order,  requiring  the  cibar 

B,  at  11   IJnM  ami   pluec 

..,  live  pmi  -t.ition  should  not  The 

order  to  »liow  canoe  Diuat    lw  made  returnable,  iiol   leas  limn   two  oor  wore 

th  ui  ten  day  a,  after  it  is  gran  iM  two  days 

it  is  returnable     upon  ilic  retain  thereof,  the  judge  or  justice  mart 

.'-allegation*  'analt 

a*  justice  require*.     The  coau  audi'  paid  by  tha 

The  flunl  order,  or  a  Deatfled  cope  thereof,  may  be  recorded  iu  like 

aa  a  deed.     A  peraon,  other  than  the  lessee,  who  redeems  as  prescribed  la 

the  leal  lives  Motions,  succeeds  to  nil  thi  id  liabilities  of  the  leaser, 

•corning  after  the  redemption,  :t»  if  be  was  named  n*  liwum  in  the  lease. 

£  2260.  An  appeal  may  be  taken  from  a  final  order,  made  a*  prcscribee1 
in  court,  within  Ihn  same  time,  anrl  in  Ihn  smnm  reiB' 
ner,  aa  where  nn  appeal  is  taken  from  .1  )inl)(mmil 

which  tin'  judge  or  jutftico  i*  the  presiding  offloet,  Kod  with  like  client: 
except  an  otherwise  prescribed  in  ths  next  two 

§  2261.  The  issuing  or  execution  of  the  warrant  cannot  be  lUyed  S" 
■  it  appeal,  or   by  the  giving  of  an  undermine 
tljun  a«  pri'.itilinl  in  ti  ;iin.      An    anneal 

;   »f  appeaia,  fn.nu  n  tin  iostlon  of  the  <orm  of  the 

Bupreme  court,  or  of  a  superior  cits 

latter  court,  by  an  order,  made  ut  the  general  term  where  the  final  o 
made,  or  tho  next,  general  term  thereafter,  allows  it  to  be  taken. 

§  2262.  Where  an  appeal  is  taken  from  n  final  order,  awarding  d* 
of  possesion  to  i lii-  petitioner,  which  establishes;   tliat  a  Icaseeor 
huldn  over,  niter  a  default  in  the  payment  of  rent,  the  ieeeOM  nod  U 
of  the  prarraut  may,  except  in  the  eity  and  ooun     ol   Ren   ! 
by  the  order  of  tbe  county  jm  h  an  order  can  be  m.i 

the  appellan I'D  goring  i  eqoired  to  perfect  tbe  appeal,' 

■taj  the  exeoutioa  of  the  order  appealed  (rum,  and  shm  an  underu 
the  pi  i  ■  Bum,  hum 

the  effect,  thai  i1  pneal,  n  Ann  I  determination  in  rrndi 

the  appellant,  he  trill  pay  all  vent  a  craiug  or  to  accrue  upon 

or,  if  there  is  no  lease  thereof,  the  val i   the  use  and  aeoopatiacj  of  ilie 

premUcK,  subsequent  to  the  institution  of  the  special  proceeding. 

§2263.  If  the  final  order  i*   rwreraod  upon    r  |«lUte 

Mm v  award  restitution  to   the   party  injured,  With   cost.* ;  and  it  may 

make  an  order,  or  ismio  any  other  mandate,  n  cierml- 

nation  into  effect     The  person  dispossessed  m  i  an  action,  to 

m  over  the  damages  which  hi   baj     astajned  by  the  dispospesslon, 

ji  2264.  This,  title  does  not  impair  the  right* of  a  landlord,  leeaor,  or 
tenant,  iu  «.  e«ao  not  therein  provided  for.      Where  a  special  atatatory  pre 

fern  a  right  to  take  proi  .  In  tbe  manner  heretofore  pre. 

NrJbsd  bv  law.  for  ihe  summary  removal  of  n  person  In  po&sewoian  of  real 
property,  tho  procoedm  taken  a*  prescribed  i 

title.  A  final  order,  made  in  a  special  proceeding,  taken  aa  prescribed  ia 
this  title,  is  not  a  bur  to  an  action  of  ejectment,  to  recover  the  property 
affected  thereby. 

§2265.   Where  a  petition  >»  pretenwA, »*  v«**«vt>ed  In  Otis  title,  is* 
proceeding*  thereupon  before  the  una*  or4et,  %w\,  \»  ***  t«a\  <Mte*  «•»!> 


delivery  of  the  jx»9ea»ion  to  the  petitioner,  the  Inulug  or  execution  of  the 
warrw&t  thereupon,  oaddoI   be  staved  or  suspended  by  any  court  or  judge, 
e  <>l  the  following 

1.  Bv  «u  order  I   undertaldi  wi  nn  ,ipp«i>l,  in  a  caso 
and  in  tlic  manner  ipecMly  pi                 01  ibal  purpoea  hi  tin.  title 

2.  By  nn  iojnnetioo  order,  granted   in  an   nation  nj^a  noi  tin-  petitioner. 
.in  injunction  ahull  not  be  granted  before  the  final  order  la 

proceeding,  except  iu  u  an    injunction   would  be  granted  to  ruy 

n  nn  nction  of  ejectment,  brought   I  ■  v  tlic  petitioner,  and 

Um like  term*;  or  after  tha  tool  •»  esse  »h*rean 

injunction  would  bn  gr.inU'd  to  «t«y  the  execution  of  the  Haul  judgment  in 

bu.-Ii  mi  action,  and  upon  lue  ltku  terms. 

TITLE    III. 
J\oM6dinfpi  to  pitnuh  a  eouUmpt  of  court,  athtr  than  a  criminal  contempt. 


I  2SG6.  Caw*  lo  wtilrli  Iht*  lillo  appllne,        i  070. 

8397.  .in.'iil   nmv  he  -Hill- 

•.'.'--I. 
mod.  Wit •■'•  i  »}  ---"i. 

I  woe  without  noE 
2380.  Ordi  •  to  rtioii  mate  or  warrant         22S2. 

to  riituch  onVnder. 
:erro.  Koile*  to  delinquent  officer  to         2288. 

cause. 
2*71 .  Order  or  wurraiil ;  when  granted  t£M. 

out  of  court,  SJBV 

22T2    M.:    When  rontempt  "-a*  com-  82H8. 

miuud  befoi 
2S73.  Rff.Tt  of  order  to  thaw  owe,  59*7. 

and  of  wurrant.  tftlB. 

9274   Oops  affld  i»  :-  en   .  to  bo  served 

Willi  2J89, 

2275    ladoneaieat  ii|ion  warrant. 
i£i.  Wurrant ;  how  exec  S3tt>. 

2277.  UNdcriAkiuK    to    procure     dla- 

cbarcc. 
2278-  When  habeas  corpus  mux  Urat.  HSi. 


Sheriff  lo  flic  nnrlnrtnfclng  with- 

itorien  and  proof*. 
Will  ci  mill  bow  accasod  to  be 

pum-hi-il. 

T«l  ,  ii  |  i-i  m  refnni  of  habeas  dot* 

pus, 
Li..  n|n.n  retra  ii  of  order  to  »how 

Amount  of  One. 

of  iinprinonmrnt. 
U'ln  ii  eoort  rnny  release  offen- 
der. 

Offender  lin'jlr  fo  indictment. 

PraovedlnRB  whoa  accused  does 

,  ■ ; "  ■ .  i  r . 

skins ;  when  prosecuted 
by  perwon  aggrlored. 

•  iii-ial,  etc. 
Sheriff  liable  for   tilting  hi.af. 

fleient  sureties. 
Punishment   of  miscondoct   at 

Circuit., 


8  2266.  In  a  onae  specified  in  section   fourteen  uf    this   net,  <>i    In  nnjr 

case  wucro  it  ia  specially  prescribed  by  law,  that  u  court  ul  record,  or 

i  oof,  or  ii  referee  uppointcd  by  the  court,,  ha*  power  la  punc-li, 

i'  and    imprisonment,  or  either,  or  jrrnerully  ii*  a  rontempt,  u   BBglwt 

or  violation  of  duty,  or  other  BUBcoodaet ;  and  ■  riglil  or  rcmetlv  of  ■  party 

to  a  civil  action  or  special  proceeding  pending  in  the  court,  or  before  tlm 

or   the  referee,  may   be  defeated,  impaired,  impeded,  or  prejudiced 

la,  the  offence  must  be  punished  nn  prescribed  in  this  title. 

2257.  Where   the  offence   i9  committed    in  the  immediate  view   mid 
•of  the  judge  or  referee,  upon  a  trial  or  bee 
vilv.     Kur  tlmi  |-ini|iii  r  must  be  made 

',  or  referee,  mating  the  Ihota  which  ■  <»n*tiuite  the 
offence,  and  bring  the  Oaae  within  the  provisions  of  thin  section,  and  plainly 
and  Bpeotncallj  prescribing  the  pnnMnnenl  to  be  inflicted  therefor. 

6  2268.  Where  the  offence  consists  of  a  neglect  or  refusal  to  obey 
Order  of  the  court,  requiring  the  pnvmont  of  cost*,  or  of  n  specified 
money,  and  the  court   is  satisfied,  by  proof,  by  uRItlusit,  \,\a.\  ^  \%t«waa\. 
iIiiiiiihI  tlicreof  hits  been  made,  and  ihnt  payment  thereof  \x»ft  Vjc«v  te\v 
or  neg tectjtd ;  it  may  faaam,  n jilioiit  notice,  a  warratit.  to  ccntwnVt  v\»*  *iS*s6rx 
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JNTEMPTS.  §§  22A9-K75 

to  prison,  until  the  costs  or  other  sum  of  money,  And  th«  costs  and  expenses 
of  the  proceeding,  are  paid,  or  until  lie  M  discharged  accoiditig  to  lav. 

8  2269.  The  court  or  judge,  authorized  to  punish  for  \  rcw, 

in  its  or  his  discretion,  where  tho  case  is  om  ol    those   •;• 
tin-  Luxl  two  sections,  and,  111  every  other  eaae,  mast,  ujH)n  being  m 
bv  affidavit,  of  the  commission  of  the  offence,  either: 

1.  Make  an  order,  requiring  tho  avowed  to  show  cause  before  it,  or  him, 
at  a  time  .iini  [il.ii  ■<•■   ihcirrin   specified,  why  the   accused  should  not  l> 
.  ior  (ho  alleged  offence ;  fti 

8.  Issue  u  warrant  of  attachment,  directed  to  the  sheriff  of  a  pet 
county,  or,  generally,  to  the  sheriff  of  any  county  where  the  Deemed  m»y  be 
found,  commanding  him  to  arrest  the    n  d    bring  him  bclorc  tbe 

court  or  judge,  either  forthwith,  or  at  n  time  and  place  therein  »  pacified,  to 
answer  for  the  alleged  offence. 

§  2270.  Where  it  is  prescribed  by  Uw,  or  by  Ibo  general  rules  of  pra» 
tic*,  that  n  notice  may  he  served  in  behalf  of  a  party,  upon  a  suerill  or 
i  it  her  person,  requiring   him  to    return  a  mandate,  deliv  n.  or  W 

•how  cause,  nt  a  term  of  i  court,  why  he  should  nut  l>e  punished,  or  vhy  an 
altucliinent  should  not  I  gains!  !uiu    for  a  oODiesupj    of   the  ceurl ; 

itty.  in  whose  behalf  tho  notice  is  served,  may,  at  the  time  --peciued 
therein,  file  with  tho  clerk,  proof,  by  affidavit  or  othet  iri 
-livery  of  the  mandate  to  tho  accused  :  of   tho  ii-  . 
Upon  tho  oeoorronuo  of  wbtob,  ho  was  entitled  to  serve  tfa  of  the 

serrice  of  the  nonce ;  and  of  the  failure  to  comply  therewith.     Tbi 
the  proceedings  nre  the  same,  as  where  an  order  to  show  osUSS  la  made,  aud 
it.,  and  a  copy  of   the  affidavits  upon  which  it  is  granted,  are  served  upon 
the  accused. 

§  2271.  Where  the  order  to  ahow  coose,  or  the  warrant,  is.  returnable 
before  the  court,  it  may  be  uiude,  or  issued,  us  pi  escribed  iu  the  last  section 
but  one,  by  any  judge  authorised  to  gran t  an  order  without  notice  in  an 
action  pending  iu  the  court:  and  it  must  be  made  returnable  at  a  tenn  of 
the  court,  at  which  a  contested  motion  naaj  be  h 

£  2272.  An  order  to  ahow  cause  maybe  made,  or  n  warrant  may  be 
issued,  as  prescribed  iu  suction  two  thousand  two  hundred  nod  sixtr-ninr  of 
thil  net,  by  a  referee  appointed  by  the  bo  mined 

upon  the  trial  of  nn  issue  referred  to  him.  or  consists  of  n  witnsm 
or  refusal  to  be  sworn  or  to  testify,  before  him      The  Ofl 
warrant  may,  in  the  discretion  of  the  referee,  be  mads  retimuhl*.  before 
him,  or  before  the  court.      Where  it  is   made  returnable  before  ihy  referee. 
he  has  all  the  power  and  authority  of  the  court,  with  respect  to  tlte  i 
or  special  proceeding,  instituted  thereby. 

§  2273.  An  order  to  ahow  cause  may  be  made,  either  before  or  after  the 
final  i  :  bi:  iK'tiMii.  or  the  ttnsl  order  in  the  special  proceeding.     It 

is  equivalent  to  a  notice  of  motion  :  slid   the  subsequent  proceeding- 
upon  are  taken  iu  the  ■  oio]  proceeding,  as  upon  a  motion  made 

therein.  A  warrant  of  attachment  is  n  mandate,  whereby  an  original  spe- 
i  id  proceeding  is  instituted  against  the  accused,  in  behalf  of  the  people. 
Upon  the  relation  of  the  complainant. 

§  2274.  A  copy  of  the  warrant,  and  cf  the  affidavit  upon  which  It  a 
i.  be  served  upon  tho  accused,  when   he  i*  arretted  by  virtue 
thereof, 
g  2276.   Where  a  warrant  ol  attactauMAw  \»*w»A,*o«.wwwv.t«A»»s« 


referee,  may,  in  Its  or  his  discretion,  by  an  Indorsement  thereupon,  lit  » 
Sum.  I  i    UCUMd  may  H"e  »"   undertaking  for  his  appearance  to 

'.276.  If  an  i  i     Mil  Bade  Opon  il"-  warrant,  a*  prescribe.! 

in  lli a  li  an  IndormnMBt   is  made  anil   an  undertaking 

is  not  given,  as  p<  P   notion;  the  da-riff,  a( let  making 

itie  arrest,  u  required  by  tba  warrant,  mu.-t  lie  p  the  Bosaaad  in  his  en 

the  i'imiIiii  direction  <<f  in*  court,  judgv,  01  referee  Where^  from 
aicknew  or  any  other  obom,  the  accused  w  phrsicnllr  nimble  to  attend 
befori  ■,  that  fact  hi  a  snllicietit  axoBH  to  the 

sheriff  (or  not  producing  him  as  required  be  the  warrant,     in  that  . 
•tariff  mud  prodi  ted  i>>  tbe  court,  judge,  or  referee,  after 

-  able  to  nLli-nd.  The  sheriff  ni.ird  not.  in  .mi  can,  eimfine  the 
accused  in  prison,  or  tuliurwijo  restrain  linn  of  his  liberty,  except  as  far  aa 
n  n  necessary  so  to  o  Dual  attandanoe 

§  2277.  Whore  an  indorsement  is  made  upon  the  warrant,  a*  prescribed 
in  tin- In.st  sertifm  hut  one,  t  i  matt  bo  discharged  rron  arrest, 

upon  lii--*  executing  end  delivering  to  the  sheriff,  at  any  time  before  the 
return  day  <>l  the  warrant,  an  undertaking   to   the   people,  in  the  sum  vpvoi- 

(ii'd  in  the    i  it,  with   two   sutlici  ...  in   the   effect  that  he 

will  appear,  at  the  time  i    the  plaot  irhe  e,  the  a inl  h  return- 

able,  «inl  than  and  there  abide  the  dim  lion  of  ill mrt,  judge,  or  referee, 

■a  tbe  mm  requires,      Tbe  ofllcvr,  taking  (be  acknowledgment  of  the 

■  in di  rutin  •.  must,  if  the  slicnii  to  requires,  examine  muter  oath,  ton  rcn,- 

•  nimble  extent,  the   persons   offered   us   sureties,  concerning   their  property 

•  mj  i  <es. 

£  2278.  If  the  accused  is  in  the  custody  of  a  sheriff,  or  other  officer,  hy 
riii  ne  nf  an  execution  against  hi*  person,  or  hy  virtue  of  I  m:i n.i.i :•_•  for  any 

other  contempt  or  misconduct,  or  a  commitment  on  a  criminal  charge,  a 

warrant  of  attachment  cannot  be  issued,  lo  that  MMt  the  court,  upon  | f 

of  the  fad r-.  DMl   i--iic   a  writ  of    habeas   corpus,  directed   to  the   officer, 

requiring  him  to  bring  the  n,  to  answer  for  the  offence 

■barged.    The  officer  to  whom  the  writ  is  dSrocied,  or  upon  whom  it 

is  served,  must,  except  in   i  MM  where  the  production  nf  the  accuseii 

■  warrant   01    Bltw  Iuih-iu  Would    be   dispeuaed  with,  bring   hi  in   before  the 

end  detain  bUn  at  the  plaoe  where  the  court  is  sitting  until  the  fur- 
ther order  oi  the  court. 

B  2279.   'lie    -lierlff  or  other  officer  iiiu.iL    lil«?   the   undertaking,  if  any, 

takes  bj  Mm,  with  tbe  return  to  the  warrant  or  writ  of  habeas  corpus, 

S  2260.  When  the  acCUMd  li  produce],  bj  virtue  of  a  warrant,  or  a  writ 
of  habeas  corpus,  or  appt-ura  upon  tbe  return  of  a  warrant,  the  coort,  judge, 
or  referee,  must,  unless  he  admits  tbe  offence  ottargnd,  mum  ioterroga 
la  be  Died,  (petrifying  tl  awea  ol  the  offence  charged 

against  linn.     The  accused  muj-t  make  written  answers  thereto,  undei 
williin  such  reasonable  lime  as  the  court,  judge,  or  referee  allows  therefor; 
nnil  either  party  may  produce  affidavits,  or  other  proof?,  contradicting  or 
auawer.     Upon  the  original  affidavits,  the  answers,  and 
Bubeetiut'iit  proofs,  tbe  court,  judge,  or  refaraa  must  determine,  whether  the 

acclini.il  ban  committed  1 1 

§  2281.  If  it  is  determined  ihnt  ilio  nocused  has  committed  tfv*.  v.?: 
chargi  ii ;  umi  tUni   it  una  calculated  to,  or  aoLtutWj  vVu\,  &a&aa9k,VnsTa&i% 
iwfede,  or  pntfudlm  tit*  rlgbu  or  remedi**  o(  a  puxvj  Vo  aa  aisCtavk  «w  »\*etf^ 


'line,  brought  in  the  court,  or  before  the  judge  or  referee ;  the  mart, 
judge,  or  referee  most  nuke  i  Bnal  onli  ■  Uai  tt« 

pa  punished  by  fine  or  imprisonment,  or  both,  an  lb*  nature  of  lUe  caw 

requires.     A  warrant  of  commitment  muni  issue  aoc 

§2262.   V. 'in •,•  bo  I  up  by  linucof  «  writ  of  habeat 

,  In-  tmiit,  after  the  Baal  order  L<  made,  be  reniMmled  to  the  custody 
of  t li<-  sheriff,  or  other  officer,  to  whom  the  rric  mi  directed,  II  she  ftii-ii 
ordci  dtK  n  id.iT  he  bt  by  Imprisonment,  or cotniaitted  urt 

payment  of  h  sum  of  money,  he  moat  be  to  Imprisoned  or  committed,  npoo 
jii,  .!.  :..,u-  under  the  mandate,  by  rirtue  oi  v.iiii.i 

held  by  the  sheriff,  or  other  at 

@  2283.  Upon  the  return  of  an  order  Co  thaw  e* toe, -the  qneatioDI 
arl  a  mo>i  be  determined,  ns  upon  any  other  mutiou  ;  uad,  if  the  detcrim- 

in  ia  to  the  effort  specified  in  the  hist  section  but  one,  the  ord 
upon  maal  be  to  the  tame  effect  al  the  Bnal  order  therein  prescribed.  Upon 
a  certified  copy  of  the  order  *o  made,  thtt  offender  may  be  coininiiicJ,  nitli- 
out  farther  process, 

#  2284.  If  sn  actual  loss  or  Injury  lias  been  produced  to  a  party  to  as 
i  or  special  proceeding,  by  reason  of  the  misconduct  pro 
offender,  and  the  case  i*  not  one  where  It  la  specially  pn 

thai     in  ii i  iii..v  In   maintained  to  recover  damages, 

&  tine,  sufficient  to  indemnify  the  ojfgrleved  party,  mu  o  -?d  upon  the 

offender,   and  collected,  and   paid  over  to  the  aggrtei 

lirection  of  the  court.    The  payment  and  .  ■  fine 

COnatttUte  n   bar  to    in  action   liv   rlii.   i;;;'i  i,  v,\i   p 

tin'  loss  or  injury     VVhere  it  is  not  shown  thut  such  an  actual  loss  or  Injery 
ha*  been  produced,  »  fine  must  bo  impm 

implaioant'S  enttfa  and  espenaea,  and  two  hundred  tod  li'iv  tlollan  in 
addition  thereto,  and  Must  be  collected  and  paid,  in  nke  manner.  A  corpo- 
ration inty  Imi  fined  ai  uten, 

§  2286.  Where  the  misconduct  proved  constats  of  an  oml  .'rfomi 

an  act  or  duty,  which  it  i-  yet  in  the  power  of  the  offender  to  perfo 
shall   be  Imprisoned   only  until  ho  has  pcrfa  -ic  fjae 

imposed,     lu  auoh  a  case,  the  order,  and  the  Warrant  ol  Commitment,  if  one 
is  issued,  must  •peoif j  the  aet  or  duty  to  be  pi  i  to  ec 

paid  In  every  other  case,  whore  special  provision  ia  not  otherwise  made 
by  law,  the  •Render  may  be  imprisoned  for  a  reason  i  de  tin  •.  ik>i  «ireed- 
•.  months,  anil  until  the  line,  if  nnc,  i*  paid  ;  and  lh»  onier.  and  tie 
warrant  of  commitment,  if  any,  must  specify  the  amount  of  the  fine,  and 
the  dnxauon  of  the  imprisonment. 

§  2286.  Where  an  offender,  iiuprinoned  us  prescribed    in    this    '; 
10  Sndnre  «hr  Imprisonment,  or  to  pay  the  sum,  or  pen. 
or  duty,  required   le  be   paid  m    performed,  in  order   ii>  entitle  hau  tube 
ii,  tin;  court,  jui :  where  tho  commitment  we 

K  I  In  section  two  thousand   four  hundred  and  fifty-: 
act,  i  In*  court,  on*  of  which  the  exceui 

discretion,  and  upon  mch  terms  as  {untie  make  i rdec  directing 

bin  i"  be  db  i  hanged  ] 

g  2287.  A  person,  puniahe  I   in  this  titlr,  mr,  not  with- 

ii'_',  lii>  imlii'tml  for  the  induct,  ii  ii  .  dict.ibl 

bin  lite  court,  before  which  he  la  I'cuv'ic  truing  iu  acaUmoe, 

tako  iitutin>'  a  the  previous  \>uwi»VuMi&. 


[OS 

§  2268.  Where  a  pnretn,  arrwiod  by  virtue  of  u  warrant  of  attnchnient, 
tin*  pxm  an  tit.  I  ■    -- 1 1 1 ••-. i  in  Ihil  rile,  and 

bo  Appear,  on  the  nt,  thooouH  may  either  beo* 

another  "iiiiuiit,  or  wake  uu  order,  directing  the  uudci-tuLinu;  lu  be  prose 
cuied;  Of  fa 

'289.  Tim  Of  i  undertaking  to  I  a  ay,  in 

the  di  rretion  ol  tin-  court   direcl   the  |  n   thereof,  by  and  in  ih< 

name  df  any  part]  egsjrfeoed  iiv  the  talacoudnel  ol    the  accused,     In 

tin  ;j!:iiniiiv  .  to  the  extent  of 

sustained  by  him,  by  reason  of  the  misconduct,  together  with  the  cm. 
Rsponsna  of  proimrnliBr  the  special  proceeding  in  which   the  warrant  wut 
i*»urd ;  noi  exceeding  the  turn  apod  tied  in  the  undertaking. 

t-  2290.  If  no  party  I*  aggrieved  by  tins  misconduct  of  thfi  aceOMd,  tlir 
order  must,  and,  iti  any  c-a-e  where  the  court  think*  proper  au  t<>  direct,  it 
iii.i'.,  d  i  ' H  tin  pro  eentioti  ol  the  under!  tktog,  by  the  attorney  general,  or 
by  tii'  it  was  given,  in  the  D 

the  people,     [nan  nution>  brought  pursuant  i •  ■  the  order,  the   people  era 

iking    Out  of  die 

f  ejolleotfld,  the  uourt,  which  directed  the  proseetttloJi  i 
the  person  .u  whoe<  Instance  the  rarranl  hi  it    an 

■i    ii  thinks  proper,  to  an  coats  and  expenses  incurred  by  hint,  and  to 

conipooHiiio  him  f«n  anv  !<•:-.  ->r  injury  suutuinod  by  bira,  bj  reason  ■•:  the 

induct,    Inoreaidi I  the  Oqohoj  moat  by  paid  into  the  trea  i 

tie. 

£  2291.  After  the  return  of  uu  execul  upon  ■  judgment,  re» 

;i  the  nudei  iction,  to  recover  the  amount 

ol   tir.  j'l'I.Mi'.  ni,  may  be  main -..lit:  the  eberifl,  whore  it  anpenn 

iIi.h    ii  ihe  lime  when  the  an  lertnkiug  in lafft' 

.ind  the  sheriff  had  reasonable  ground*  to  doubt   their  sufficiency, 
Such  an  action  may  be  maintained  by  the  plaintiff,  In  whose  favor  tin-  jud«- 

i?u  recovered.    If  the  people  wore  plaintiffs,  the  Lotion  inu,-t  bo 
prosecuted  by  the  attot  i  or  tho  district-attorney ;  and  any  monej 

oolleoted  therein  muai  i"1  disposed  of,  ,i>  prescribed  in  the  Ii 

§2292.   Whin-. i  mi  oonduet,  which   l«  punishable  hv   tint!  or  imprison 

escribed  in  Udfl  title,  occurtf  at  a  term  of  h  circuit  court,  or  Milk 

■  toe  mandate  returnable  at  i  hernial  that  oourt,  or  a  specie,]  pro 

coeding  pending  in  thai  com,  and  mis  do)  punished  al   I  of  tho 

.   -uju  rim ■  I'uiii't.  may  inquire  into  and  punish  thotDi*con' 
duet,  a«  if  It  had  oconrred  al  erne  court,  1. 

the  same  euunty,  or  with   respect   to  a  mandate  returnable  nt  such  a 
epeciul  term,  or  a  special  proceeding  pending  in  the  supreme  court. 

TITLE   IV. 
Prot/tdiwfx  to  tolled  n  fine. 


|  SSQ8.  Clerk  to  make  ccliedule  of  flues 
Impoaod 

8KV|.  WuiTiini  to  l>c  ifi'i 
22tCi.  lil.;  wn«D  ilrliiiiju. 
1.,-r  county. 
£390   I\x«  riiiu.n  i.if  Mi.n 


Kriinn  thereof, 

,  ■•! lines  if  line  not  collected. 
i    a  ..LU'idule. 
'..  khilitj   ol 
180]    Application  of  into  title. 


§  2293.  Where  a   tine   has   been  imposed   b*  n  OOUrl  of   record,  npon  a 
grand   or  trial    juror,  or    upon    run-   officer  or  other   person,  without   being 
Mined  with  an  onlor  f-jr  tin:  immediate  eomodUMfM  eA  4m  v11'"'  **» 
■ ,-  u  p.mi,  if,.-  clerk  ol  lb*  eourA,  tmm - 'V,-..-..Yj  «X.w<  <&»» 


N'  or  FI 

close  of  the  term  nt  which  the  flu  w*s  imposed,  must  prepare  ■  schedule, 
.onl:i;  ptnln  I  •■I'liiiii-,  the  following  iuI'.ch: 

1.  The  11111110  of  euch  person  fined. 

8.  Hi*  place  of  rntMirmm,  where  it  appears,  from  the  papers  on  file  or 
hoi  mi1  (In- 1  ourt,  tn  tn    within  the  county, 

:<.  Tim  amount  of  t lie?  tine  Imposed  upon  him. 

^.  TIik  oaaM  for  whlob  i Ik-  line  ma  imposed. 

1  Ik-  clerk  must  subjoin  to  the  schedulo  u  certificate,  to  the  effect,  that  it 
MMalU  a  trot  abstract  of  the  orders  imposing  fines,  aud  HUM  annex  It  to 
tni'  warrant  .-  |.ci  ilicd  in   the  next  section. 

§  2294.  The  clerk  must  immediately  issue  a  warrant,  im.i. 
il.r  ■■miii,  directed  to  the  sheriff  <>l  the  eounty,  and  commanding! 
,  each  <>f  iho  persons,  uumvd  in  the  schedule  annexed  to  il 
mm.,  ilh  sua  therein  M  I  o\  posits  the  person 's  name;  and  to  pay  over  tii< 
sum  OolleoUrl]   tOtnetn  the  county.     The  warrant  is  the  process 

.  ourij  i  jv  welch  the  lints  were  imp 

tJ  2296.  If  i.  rlflni<|iiont  resides  in  another  county,  »  Separate  v 
fur  ihu  collection  of"  the  lint-  imposed  upon  him,  with  an 
nit  iinm-ii'il  thereto,  must  be  issued,  in  like  manner,  to  the  sheriff  of  U»s 
county  where  he  resides. 

§  2296.  The  Sheriff ,  to  whom  :i  warruri!  U  iwMted,  inu- 
out  of   die  personal   property  of  the  person  fined,  i 

nth  of  this  sot,  for  the  collection,  by  levy  apon  and  aal«  of 

properly,  of  an  execution  iaxuctd  out  of  u  court  <>f  record  ;   and 
to  like  fees  thereupon,     If  sufficient  personal  |  cxnuui 

be  found  to  pay  the  fine  and  the  I ■•■ 

and  detain   him   in  custody  until  he  pay*  the  same,  as  upon  una*' 
nst  Ihe  person,  issued  in  an  action,  out  of  the  supreme  court  :  ■  I 
I  to  like  foes  thcreupoo. 
S  2297.  The  sheriff  must  return  the  warrant,  with  his  pro** 
upon,  ut  the  term  nf  the  court;  or,  where  the  line  wai 
county  ss  t'l't  New  York,  by  the  supreme  court,  thi  cin  i 
of  oyer  mill  terminer,  Ot  the  court  of  sessions,  ut  the  term  of  the  county 
court;  bold  next  after  the  expiration  of  Blxtydaye  from  the  ro 
If  h"  fuils  so  to  do,  the  district-attorney  must  tako  the  same 
to  compel  :i  return,  a*  may  be  taken  by  a  judgment  i 
omits  to  return  au  execution,  issued  out  of  the  supreme  COW  t. 

§2298.  Where  it  appears,  by  the  return,  that  a  fine  remain 
mid  it  dots  not  appear  fbut  the  sheriff  has  tho  delinquent  In 
district-attorney  must,  if  he  has  good  reason  to  believe  thai  the 
might,  with  due  diligence,  have  collected  the  line,  or  arretted   aud  do 
thr  delinquent,  commence  an  aotSon  against  the  sheriff,  in  the  name  of  the 
people.    Otherwise  ho  must  direct  the  clerk  to  Issue  a  new  warrant 
tDClode  the  line  in  the  schedule  annexed  to  the  nest  warrant, 
tiv  him.     A  new  iv.oT.int  may,  from  time  to  time,  bo  issued,  or  the  Km*  met 
be  incliidnil  in  thenchcdulo  ainiexed  to  a  nubm-qiieiu  warrant,  until  it  is  eel 
lected. 

£  2299.  Where  the  clerk  issues  a  warrant,  as  prescribed  in  thin  title,  he 
must  include  in  ilia  Hclii-diile  Mum  no  annexed,  the  name  of  each  perso. 

for  to  the  Issuing  thereof,  and  whose  fine  remains  thru 
wboHf  or  partly  unpaid,  tad  Mi  return.-  net, 

§  2300.  Au  nction  may  be  m»iuwJ\neA,"m  WhaM  «A  vW  ^w^., vgtas*. ». 


»hiriir,  to  wbotn  ■  warrant  fc»  directed  and  delivered,  M  prescribed  in  this 

irn»j;e>  for  :.  of  duty  with  respect  to  the  aaiue, 

in  a  Ciifc  wht-re  a  jurfgnii-nt  .in  an  action  agaiml  a 

•-■I  »/*it   of   th*  supreme  ooart  id  directed 
.  the  people  u re  entitled  to  rcoi» 
bwuc  duuiusc*.  r  !  ttcMt  creditor  would  be  entitled  in  resover,  if 

Ike  on  rM  «  judgment  of  the  aupreme  court. 

S  2301.  Till*  title  does  net  apply  to  a  case,  where  special  provision  for 
the  col  lot- lion  of  n  fine  is  otherwise  nude  by  law. 


titi.j:  V 

Preejerfjnye  to  ditetvtr  the  death  of  a  tenant  for  life. 

|  3301  Petition  far  production  of  ten- 
ant for  ii ft?. 

3903.  Content*  of  petition. 

•Elftt-  Sanrico  of  petition  and  nolle*. 

JSJOi.  ITOcodlrute  upon  precaution 
of  p.-ntWm. 

880*!  >rder;   powers,  etc., 

8O0T.  Habri-  corpus. 

■-rce. 
S9U0.  I >i - 1 ■  i  n  order 

compiled  »  .11. 
1310.  YVI  i  deemed  dead. 

and   petitioner   let   into  poa- 

eoelon. 


1    f  life. 
•  Itaoni  the  9i  . 
IBM    I  respecting 

Hit!  oiuiniKvlon. 
1913.  Petttlonci  ii?  jjllr   mil  Ice  of  Ita 

noon. 
2514.  Exnruiion  thereof 
8316.  PrOCeedbrp  ou  n.turn  of  con- 

n-i ■ »  i 'ii 
I  .,,    i  ...■ 

8SI7.   Property  ;   when  restored 

8819.  Kemcdy  or  punon  evicted  for 
profit*,  etc. 

88!».  Order  not  conclusive  In  eject- 
ment. 


g   2302.    A  person  entitled  to  claim  real  property,  after  the  dentil  of 
another   who   lm-  .i  |i:hh  i-'in   therein,  rn.iv.  not  oftener  th»n  once  in  each 
iir  year,  apply  by  petition  to  the  Evprcmo  court,  at  n  EpeaU 

•  judicial  district,  (Therein  the  property ,  or  I  purl 
thereof,  i*  rit aated.  for  an  order  directing  the  production  or  the  tenant  for 
1  i  f •-.  u  prefer! bed  tti  ihii  title,  bj  i  person,  niunetl  In  the  petition,  u 

il  ejectment  to  recover  the  real  property  can  be  maintained, 
il    the  tenant  for  life   is  dMd  ;  or.  whore  there  i*  no  such  person.  by  the 
or  other  paraon,  who  ha*,  or  ii  entitled  to,  the 
ci i ■  I.,  u  of  the  person  ol  the  tenant  for  Ufa,  or  Lbe  care  of  Ida  estate. 

£  2303.  Tin'  petition  Dnual  be  in  writing,  and  refined  by  the  altidnvit  of 

the  petitlooer,  to  tl Sect,  that  the  matters  of  hot  therein  set  forth  uro 

true.     It  intuit  contain: 

l.  A  description  of  the  real  property,  and  a  statement  «f  the  petitioner*! 
Intern!  therein,  and  of  such  other  facta  U  show  that  the  ca»e  i*  within  ihf 
'hu  i_.f  the  laei  Bectlon. 

An  averment  that  the  petitioner  believes  that  the  person,  upon  whom 
lif'    Ihi  •.   i--  dead,   together  with  *  statement  el  the 

ground-  upon  which  the  petitioner'*  belief   in  founded, 

£2301.  A  copy  of  the  petition,  laclodituj  the  affidavit,  together  with 
notice  ol  the  lime  end  place  al  which  the  petition  will  be  presented,  moat 
be  personally  served,  ft  ImsI  Conrteeo  days  before  its  presentation,  upon 
tin'  pt  reon  i-equirod,  by  the  prayer  thereof,  to  produce  the  tenant  for  life, 

$5  2305.   Upon   the   presentation   of  the  petition   and  affidavit,  with   dun 

proof,  hi  iii- i  i'  i  ol  ervlos  oi  a  copy  thereof  and  of  the  notice,  if  uuili- 
cioiit  cause  to  the  ooni  U]  k  not  shown  by  the  odrerss  party,  the  court 
must  either  issue  .i  coo  prescribed  in  the   fultowwe^  wuXvoka  *A 

this  title  ;    or  make  an  ordei ,  the  ftdverae  oatVj  ,  ftV  *  v>x 

pjuot  ibenlu  tptH-iSvJ  butvrv  lbe  court,  or  a  retetec  V-tiere'va  &«»\«, 
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DEATH  OF  TEN'AXT  g§  2S0*. 

produce  the  prr*on  upon  «n<*M  lift  the  prior  estate  derm  ivfatlt 

pMJN  tint  b« 

£  2306.   Where  mi  order,  requlrii  on  of  (lie  tenant  '■- 

or  prool  ill  u  '...  i-  living,  i-  •> 

:r(ceil    ddv- 

or  npott  bin    iltorocy.      I  pun  presentation  i>f   p 

I  lie   ml.:  I    ,!;•  lii.j    : 

or  :it.  tlu'  time  and  place  to  winch  ihe  hearing  tn.iy  lie  ad  ..r  il<« 

allegation-  aod  proofs  u(  the  parties,  respecting  the  in 
produced,  with  tin-  person  t»hi 

nol  produced,  respecting  the  reasons  i"r  tlu 

and  win  liin  he  In  living.     vVl 

aod  i-  entitled  i<>  the  »nme  compensation,  m- 

..il  o|  -in  i-- i.i'  in  mi  union. 

£2307.  If  it  appeal.  .  rft,  TO  tlie  SB  ,  that 

raon    required  to  hi"  produced  mod  within  the  State,  i 

except  upon  a  sen  Umve  for  a   felony,  or  la  kept   01 
the  Suae,  by  anv  pram,  riu  i  owl  r  before  or  alter  mail 

Cion,  issue  t<  log  liitn  hel 

[ori-  iln'  refui i  ii    case  require*.     The  writ  mu 

executed,  in.  I   di  vboditace  thereto  may  be  punish 
habeas  corpus   is    issued,   to   inquire    into  the  cause  of    the  detent! 
,i  pri . 

§2308.  The  referee  musl  report  lotl  are  It 

Mitli  the  clerk,  within  ten  d,iy.i  ufier  the  ease  is  dosed.     Hi     . 
therein,  whether  any  person  waa  or  was  not  produced   before   Im 

'In'  person  whose  death  U  in  question.    II uat  append  lb 

of  depositions,  the  proofs.  If  any,  respecting  Che  I  -ny  person  w 

•  il.  with  tin-  person  wl Icath  is  in  quest) 

produced,  upon  Uic  question  whether  the  latter  pei  o 

also  Slate,  in   bis  report,  hie  conclusions  upon  llie  questions  controverted 

be/ore  In  in. 

$  2309.   If  il  appears,  to  tho  satisfaction  of  thr  rotirt,  tipon  the  referee'. 
,unl    i In-    proofs    thereto    appended ;    or,    ■•■ 
appointed,  upon  the  allegations  and  proofs  t>l   the  parties  befoi 
(lint  I  lie  parly,  required  t"  produce  the  truant  for  life   oi 

mplled  with  the  order,  the  conn  must  make  an  ord 
missing  the  petition,  mid  requiring  the  petitioner  to  pay  tbc  cost*  of  il* 
proceedings 

g  2310.  If  it  appears,  from  (he  referee's  report,  or  upon  the  hearing 
before  the  court,  dial  the  person,  upon  whose  life  lha  prior  estate  depends, 
was  nol  produced;  aod  if  the  party  required  lo  produce  him,  ->r  lo  pi  . 
existence,  has  not  proved,  to  the  satisfaction  of  ttie  court,  that  he  i<  I 
a  final  order  must  lie  mado,  declaring  thai  he  is  presumed  to  be  de 
the  purpose  of  the  that  the  petitioner  b> 

with  let  into  possession  of  the  leal  property,  as  if  tfi 
dead. 

k-  2311.  If.  before  or  «t  the  time  of  the  presentation   i 

report  to  the  court,  or,  when  nol  np| ited,  at  any  time  before 

lire  Until  ordtr  is  miide,  llie  pi  whom  U\«  omitlon  and  not 

aerred,  /ireseuts  to  the  court  preaum'plite  \>«*rt,  V*  aShfi.aVv^'iaaJ.  \\*  >*TV4«, 
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whoee  death  i"  in  question,  i  na*  at  .  pUce  certain,  without  tlm 

Sute,  ih>.'  coufi  iiin-i  m.jk«j  nii  «.(i.:  petitionee  <o  t-il" 

coniTi.:  o  one  or  more  parson  .  it  place, 

i»r,  or  to  be  appointed  iijinii   .1   -.ill. •-•■ijnivit  ,ip|i!i- 
I'xiin  mmfsataa,  tot  the  brine,  «  view  of 

Mill,  whose  dCMO   |a   in   ij'i'.'KUun,  mill  1. 1'  liikiiiL'   lllfifa    U-'rlim  niv.    respecting 
lii ^  Identity,  us   the  pal  ;   r    in  i-.t,   .1 

proce«iliiigs  upon  IMi  petition  •»'   n iv.'il,  until  lite  rei 
•ad  that  the  petition  be    lismissi 

tbo  commission,  within  i  timo  specified  in  th d«x,  lud  diligently  pro- 

.11.1    i  tamed,  »i  hi  i  on  n  txz 

5$  2312.  I:  la  no)  mi  i  ie  coo  I    peohrilj  io  directs,  th 

ill  kImiuM  be  named  in  tits  oonrmisslonvor  thai  intei 
iriee  ihould  I  thereto.     I  .... 

i.m  taken  m 
for  ill  ■  r  tide  second  ol  title  Ihinl  "J  chaptel   ninth  ol  this 

act,  except  as  otha  Ibed  In  tin'.*  title. 

£  2313.  'I'll.-  petitioner  MOM  civ.-  to  the  adeoVM  party,  or  his  Attorney, 
writti-n  notice  ol  the  tine  when,  end  the  place  where,  lbs  eommmionsr  or 
anwkiners  will  attend,  for  tile  purpose  oi  executing  the  commission,  *x 
follow*: 

I,  |j  .-  the  commission  is  to  i"-  executed,  i»  within  AM 

i  States,  or  the  dominion  "i  Qarada,  he  mum  give  ot  least  two  months' 

■i.   I!  i!  i-  rlthln  niUei  of  the  West  linliu   islands,  he  must  give  at  least 

s.   Iii  ev. .  i  •.  fae  must  give  al  least  foot  monthV  notice. 

Ratios  may  be  gireii,  us  required  by  this  teeUon,  by  Barring  it  iu  pro- 
m  this  net  for  the  service  of  »  paper  upon  uu  attorney,  in  an  action 
in  the  supreme  court. 

£  2314.  The  commissioner  or  commissioners  possess   the  same  powet  i, 
mi'l  must  proceed  iu  the  sume  muimcr,  as  a  ri  I  ioted  bj  an  order 

requiring  the  production  of  tho  tenant  for  life,  or  proof  of  hi 
except  that  they  cnnnoi  ton    is  produced  before  them, 

ting  tbo  person  whose  death  ii   in  question.     Tin-  return   to  tin 
mtsaion  nuai  expressly  iuu  whether  onj  person  mta  or  wan  not  -•■ 
dueed.     The  testimony,  respecting  the  identity  of  I  peroofl   n  produced, 
mast  lie  ukeii,  unless  otherwise  Bpeciatlj  directed  by  the  court,  as  pre- 

i  in  obsptor  nimh  of  tin-  act,  for  biking  the  deposition  ol  «  it 
upon  ore   lutermgmtoriei ;  cxotpl  that  it  it  not  necemwy  to  give  anar  other 
ie  and  place  of  examination,  than  that  prescribed  in  the  in»t 
section. 

■■  2315.  Upon  the  return  of  the  commission,   the   proceedings  sre  the 

same  uk  upon  the  report  ol  a  i  prescribed  In  section*  two  thousand 

three  hand  rod  and  ntoa  sad  and  Bores  trandrad  and.  lea  ol  tiiti 

not;  bntthe  cnorl  may,  in  in  discretion,  receive  additional  proofs  (rum 
eiter  p  m>. 

=j  2316.  Whero  costs  of  u  BpeeLil  proovedlng,  taken  us  prescribed  h  Ibis 
I.  they  rnn.-t  be  Hied  by  the  court  at  n  gru.su  sum,  not 
.Ma.,  in   addition   t"  disbursements      Wiiero\ww. 
not  specially  nude  in  this  rifle  for  the  ftwwJ  oi  caeAa^tihsr]  taaij^ft  teds 
or  u  minted  to  or  sgn/nsi  either  party,  ns  justice  TCAivmen. 


-;;  2317.  Tlie  po*»»»«ion  of  rral  property,  which  ha»  been  *w» 
petitioner,  as  pmacribad  in  ibil   title,  upon  the  presumption  of  the  death  cl 
On  pei  »  i.  upon  eboae  life  the  prior  entute.:  v«l,  bj 

tlieot'i  ■    uri,  to  tin ad,  or  10  na  heirs  tir  saga] 

, 

tin i  (   that  ihe  person  presumed  to  bo  dead  is  living.     The 

upon  ■■  '  fa,  uixjii  the 

pi  iin'  person  t>>  whom  puaaanaiua  is  awardad 

§  2318.  A  per  na  prescribed  in  this  title,  m:iv  if  tlie  prtMimp- 

<<••• i'  which  he ia evicted,  laorroneoua,  maintain  ah 

person  who  bna  occupied  the  property,  or  his  executor  or  ad  mini 
recover  the  rentaand  profits  of  the  property,  during  the  occupation 
the  person,  upon  arboM  Ufa  the  prior  estate  depends,  ia  or  was  living. 

S  2319.  A,  final  order,  made  as  |  to  Ihl 

Miltionar  thi    i ronton  of  real  property,  is  presumptive)  inly,  ia 

an  action  oi  ejectment, 

action  brought  aa  prescribed  in  Ihe  last  flection,  el  the  bk-ot  death  of  U«a 

persou    upon  a  turn  life  the  prior  estate  depends. 


T1TLK   VI. 

Proceeding*  for  tlu  appointment  of  a  commiUte  of  Oit.  perton,  and 
properly,  of  a  huMtie,  idiot,  or   ludntwxl  drunkard ;  general  potetn 

dutit*  ft  III 


a 


|  'BOO.  Jurisdiction  :   concurrent  Juria- 
ElOD, 

•  ,t  conrc  liarltur  jurUdlo- 

2122.  Committee  may  tic  appointed. 
S£3.  Application  for  coin  rait  toe;  by 

whom  n 

SEMI.  Dntyol  vermin  officers  to  apply. 

2323.  Cautenta,  etc.  of  petition  ;  pro- 

ceeuinga    upon    pruseutonoti 

■ 

81S8.  When  ion  iu'n   committee  may 

.  appointed. 
S3S7.  Order   (or   d  or   for 

•  in  ■■hi rl. 

28£(».  Cuinun-i-iouiTs    to   ho    »wora; 

Iliad, 

tomb.  Jury  to  lie  procured.    Proceed- 

lnc»  thereupon. 
HAL  Proceeding"  upon  Hie  hearlnir. 

sjsz  Bomrool  btoMtlon  and  cora- 

§  2320.  Tlie  Ju  of  the  supreme  court  e&teuds  to  tlte  custody  of 

the  person,  and  the  care  of  the  property,  of  n  person  incompetmC  lo  m*n*g« 
blmaell  or  bis  affairs,  in  consequence  ol  lutuu   .  okoo- 

nees.    Whore  a  superior  city  i 
diodoti  of   those  matter!     oncurrcot  with  tltat  of 
JDriadiclion  uf  tin'  court  lii  .  pn 

mi  iluaive  of  t-tiiit  of  the  others,  with  re«  natter  within  it* 

Oi  hod,  fur  which  provision  is  made  in  this  title. 

§  2321.  Tho  court  exercising  jurisdiction  over  the  property  of  cither  of 

tbo  nioompetenl   persona,  apoetaeA  m  vhe   '.»»»  .  eserre 

hi*  properly  /roni  wuato  or  destrucVkro  ,  bsA,**&  -A  »*  vtgowA*  \.\««>t. 


II 1 1  -  -  toil. 

I  833U.  K.tpet>«t>  of  eommls-: 
233*.  Piorrediufr*  upon  trial  l>j  Jury 

in  court. 
SKTi.  Subject  of  Inquiry    In  cat**  of 
lunacy. 

upon    verdict,  or 
immlaatoB. 
1337.  Security  to   Ik-    given   by  coca. 

■ 
HH8.  Oorn|K  n-mion  of  commit! 
saov.  Commute*    under   control  oi 

S3W.  Committee    of    property     Buy 

SHI.  Id.:  to   Hie   Inventory  and  so- 

8313.  Id.;  may  Ik- com  if 

idcr  an  nddillonal 
nccnant,  etc. 
2S*\  Properly,  when  to  be  rr»tarcd. 
sSHt.  id.  j  disposition  in  caae  of  dsata. 
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mint  provide  for  the  payment  of  bis  debt*,  and  for  the  ssfe  keeping  nnd 
I  Ik*  etlucaliuu,  when   requited,  of   tin.-  iiicooipeleul  person 

ku«i  Li-  fundi- . 

:?.2.  Tha  Jin ifldw ition,  necttcd  »>  the  Im  l»o  bmHmi, nan  be 
saeraleed  bj  meana  of    i  .  <■  of  tlir  person,  or  »  commtww  of  tlie 

rf  a  Da^fJetiJar  portion  of  dw  property,  of  thi  ntpef- 

•on,  appointed  as  prescribed  In  this  thJct    The  conn  i 
the  coi  the  property  ma}   Im  the  same  individual,  or  different. 

Individuals,  in  the  discretion  of  tin- court, 

^  2323.  Aii  application  for  tho  appointment  of  sticli  a  committee  must 

tir  tna.le  liV  petition,  v»iii i - 1 1  limy    >»■    prMBBttd    by    any  BMVOD.       Where   (lie 

application  i  •  .ii .mi-  to  the  mprvma  isoort,  the  petition  roast  bo  presented  at 
i.ii  tana,  hold  «itlnn.  llio  judicial  district  where  the  pereca  alleged  M 

1h-  i i ii-i ii i i !••  - i <-i .i.  reejdoe  .  or,  ii  be  is  not  .i  resident  of  ibe  State,  or  the.  plana 
«l  hit  rtaudanoe  oanaot  be  aanerlataad,  whan  some  oi  hit  pruperty  i»  «itu» 
aled. 

{5  2324.  When  tho  incompetent  parson   baa   property,  which  may  bo 
atiilangatail  In  niiiiiaiiiniiii  ii  nl  bit  incompetency,  and  no  relative  or  other 

ii   ilia  ippointnient  of  n  oonunittaa  of  bii  proparl 
overseer  or  superintendent  of  the  poor  ol  Ibe  town,  district,  eorfnty,  o 
in  which  ha  rnalrlun,  irr.  where  there  i»  no auch  offlonr,  Lheoffloei  or  i 
perforating  correepondiDa  functions  under  another  official  title,  nusl  apply 
to  tl»o  proper  tuiii  i.  ii.  of  snub  a  committee.  The  cap 

.im  ting  the  proceedings  thereupon  moat  be  audited  and  atktwwd,  iu  iho 
name  miiuiicr  u>  other  official  expense*  ol  those  offioera  ate  audited  and 
allowed. 

£  2326.  The  petition  must  be  in  writing,  and  vanned  by  the  aSdftvll  of 

the  petitioner,  or  his  attorney,  to  tho  died  thin  the  matters  ol  fact  therein 

;  hit  true     It  mim  i>c  accompanied  with  preor,  i»y  affidavit,  that  tho 

c-aae  i*  OM  ol  llmse  spreiln-d  in  this  title.      It  iniJ.it  set  forth  the  nnniij;  and 

i]  the  husband  or  wife,  If  any,  and  of  tho  next  of  kin  and  : 
of  the  perron  alleged  u>  tie  incompetent,  far  us  the  same  arc  known  to 
.  .  .  .  with  reasonable  diligence,  bo  ssoertnlned  by  him. 
The  court  most,  unless  enfflcient  reasons  for  dispensing  tbarawith  am  «et 
I  forth,  in  the  petition  oi  accompanying  affidavit,  rei pun-  noli I  tbe  pres- 
entation of  the  petition  to  be  given  t"  the  husband  or  wife,  if  any,  or  to 
one  or  more  of  the  relatives  ol  the  person  alleged  lobe  Incompetent,  or  u> 
un  officer  - j >■  ■  Iflsd  in  the  Inst  section,  Where  notice  is  required,  it  may  be 
given  in  any  manner,  which  the  court  deems  proper;  and  for  that  purpose, 
rin-  hearing  mi  onrned  to  a  subsoipu-ut  day,  or  to  another  Harm,  at 
which  the  petition  might  hare  been  presented 

§  2326.  W haw  the  poison,  alleged   to  be  incompetent,  reside*  without 

the  .^tatc,  nnd  within  the  United  Btatee,  mid  u  committee  or  guard  uri  "I  his 

i  duly  appointed,  pursuant  to  the  laws  of  the  state  oi  ber< 

-lifi-c  he  resides,  the  couri   may.  in  its  discretion,  make  an  order, 

Itlng  the  foreign  enmmillec,  or  Joreigii  guardian,  the  committee  ol  nil, 

ii.  of  the  properly  of  the  incompetent  person,  within 

ite,  unoti  hia  giving  such  security  for  the  discharge  oi  his  trust,  as 

the  court  thinks  proper. 

§  2327.  Unless  an  order  is  made,  as  prescribed  in  the   last  BfttVwcvW  \\. 
prcmni  i  iCt'lOD   of    the  covin,  Itoto   \\\«:   y 

»od  iiiD  proof*  MccuinpMnyiug  it,  that  the  uadQ    u)  u\w   t»t  \\w%<s   BjB/M9&Bd^ 


COM  MI 

thie  Hits;  and  thai  *  committee  ought,  in  the  excreiae  of  k  xouml  dawn* 
lion,  to  In-  ujipi.  iniiko  ark  order,  il.  :  .i*r 

i.  That&ooauntt  escribed  in  the  next  Fiction,  10 one i 

Btor 

i.  Thai  iii  m  of  fuel,  arising  upon  the  oonjpeti  i 

with  reapee  iye  for  the  oppolouoen 

mlttee,  be  tried  by  a  jury,  at  n  trial  term  of  tho  court;  or,  if  the  . 

uprctnc  i  Oart,  .it  i  term  of  the  • 
eauntj  specified  in  the  order, 

§  2328.  The  committor!   must  direct  the  to  cause  til 

B  of  a  county,  speotfled  therein,  to  procure  a  Jurj  ii   ilia] 

Inquire,  by  the  jury,  into  the  matter*  net  Forth  in  like 
iniu  iIh-  ralue  <»1  Lie  real  and  pergonal  property  of  tlu>  | 
bteoenpetent,  iinj  tliu  amouut  of  bis  Luooata  Ii  may  i 
dlnoi  reepeota  to  the  subjects  of  Inquiry,  ur  I 

i  ,  bi  *  a  therein. 

£2329.   Bach  commission"  ntering  upon    tin 

dntk",  urn  •   ii  ml  lake,  In 

(Ion  eight  hundred  and  forty-two  of  this  act,  and   51c  rlth  tho  clerk,  an 
oath,  fuithfully,  hone  lly,  and  impartially  to  discharge  the  ti-u 

D      1  f  u  commissioner  bci  omen  incompetent,  or  neglect?  or  n  I 
serve,  of  iv  ■  ■  State,  the  court  raaj  remove  him.     Tlie  court 

may,  from  time  to  time,  fill  any  vacancy  created   by  dt 
resignation. 

}5  2330.  The  commissioner*,  or  n  majority  of  them,  i.   .    ■ 
•'.seuc  a  precept  to  the  sheriff,  designated  in  the  commission,  roquirii 
lo  notify,  not  Iobb  thai  nor  more  th  u 

son*,  qualified  to  serve,  and  not  exempt  from  serviug,  a*  trial 
seme  court,  to  appear  befote  the  conn  l~|  time  anil 

place,  within  ibe  county,  to  mako  inquiry,  ax  commanded  i  lisuon. 

The  sheriff  must  notify  the  jurora  necordingly ;  and  must  return 
cept,  and   the  name*  of  the  peraon*  notified,  to  Ihi  at  ili« 

[inn- inn!  place  apecilivil  in  the  precept,     Tin 
of  t.lii'in,  roust  determine  a  challeugi  made  to  a  Juror.     I 
attend,  of  a  person  who  has  been  dulj  nolifiei  lance  may 

pelled;  and  be  nuij   be  punished  by  the  court  foi  i 

juror,  duly  notifl  ad  at  a  circuit  court,  or  n  tri.il  lem  of  iba 

Inaj    i equii c  the  sheriff  to  ca 
ni i i-ii-l.  In  place  of  a  j  iror  nolrned,  and  not  attending,  or  alio  i 

barged;  or  the)  i any  adjourn  the  pn  lie  purpose 

lahrog  the  defaulting  juror,  or  compelling  Ins  ait'    i 

neoesssry  to  i sjo  I  i  attend,  if  a  the  penoai, 

notified  by  tb(  -hi -i  ilT,  appear  and  are  sworn. 

§2331.  All  the  eomi  mend  and  preside  at  the  be 

and  ihey,  or  a  majority  of  tin  to  the  proco 

the  bearing,  all  ;  I  huiily  of  a  e  court, 

.  cuim  ■]  in  the  commiasioD.     Elinor 
m  :;•  inii;i  adtniui»ier  tin 

...  ur  in  a  finding      If  t web 
:  sport  their  cfu  m<  r»,  a  lio  mi  i     I  i 

dffdmrgv  thorn,  and  issue  u  <■  to  tlie  sin  letaie  i 


I  bo  sljmod  bj  lite  jurors  con 

•a  Mini  inquisition  must  be  returned  by  il"'  •  ■im.niia- 
.  ii  i - ■  i   i  -i«i  i  ho  clerk. 

§  2333.  i  inioocn  urc  entitled  to  noli  oompensstion  for  their 

i  untied  lo  the  Fame  com  pen- 
►  alum,  us  juror*  upon  the  trial  ot   uii   issue  in  «ii  lotion    in  iiut. 

The  petitioner  mostpaj  the  compensation  of  the  coannieak)  Iff,  nnd 

jurors. 

Jj  2334.   Where  nn  order  i«  nude,  directing  Um  trial,  by  a  jury,  mI  a  a  1*1 

term  <-•<■  U  :i  etrcnlt  court,  of  the  questions  of  goa< 

v  of  the  parson,  with  refpecl  to  whom  the  ptjliUon   prayi   for  tho 

i.i  ;.  i rj. ■  r i «-■-.  the  order  louit  .-.liiti-,  iiiitim  il.v  iiuil  plainly, 

lln-  ijii.-jiiims  of    fart  (o  br  tried  J    which  may    DO  0Otl  rO  Utl    order 

bnilar  trial  b  made  in  to  action,    Tho  court  may,  in  tint  or  Ine 
llreot  that  notice  of  thai  1*1  u     Ivei  -ons, 

mid   in  BUOfa  'i  man  EDU  -i    b€  I  BI  id  - 

Um  turn  BMUier,  mid  with  1  i l> c-  offset,  an  i    otWirhra  directed  id 

the  (ikIt,  tho  prniTi-iiiii'  B  urc,  in  all  POcTO 

queationa  of  fact  are  tried,  purauaui  to  mi  order  lot   that  purpooe.     The 
court  i  ■  iuiiy.  bj  means  of  a  reference  or  otherwise,  j*  it  thinks 

proper,  with  respect  to  any  matter,  not  involved  in  the  questions  tried  by 
tin-  juiy,  tl.  ■  ileii-iiniiiniion Of  which  in  necessary  in  the  course  of  the  pro- 
...•■.      The  expense*  of  tb«  trial,  nnd  of  i«uch  un  inquiry,  iuu*i  1)«  paid 
by  the  peliiiuii' I 

§  2336.  Where  the  petition  alleges,    that  the  perron,  with    respect  to 

ii    i'uijs  for  the  a['i itmeiil  of    a  committee,   to  Incompetent, 

by  reasor  of  ninacy,  tho  inquiry  with  re-pect  to  his  com  potency,  upon  the 

ii  of  I  commission,  or  tho  ti  soit  court  or  trial  term,  aa 

title,  laual  be  ooufincd  to  the  (jusation,  whether  he  Js  a< 

j-u'.ini|«;teiit,  at  tin'  time  of  the  inquiry  ,  and  testimony,  respecting  nay  thiol 

done  by  him,  or  his  demeanor  or  state  ot  uilnd,  more  than  WO  years 

before  i he  hearing  or  trial,  ahull  Dot  bo  received  os  proof  of  lunacy,  unleta 

i.i'i  u  i  -i1  >[ii'( '.imIIv  direct*,  in   lIh-  order  grunting  the  euiiiiin.- 
or  directing  the  Iriul  hy  jury. 

fj  2336.  Upon  the  return  of  the  commission,  with  the  raflmUMan  tnkca 

tii'-i ider,  Hi  the  rendering  of  the  sordid  ■•!  the  jury,  npi  itloni 

tiiinnitted  to  it  by  the  older  for  a  trial  by  a  jury,  the  oourl  musl  eltliej 

I  new  trial  or  hearing,  or  make  such   a  ai  ipon  the  petition, 

■»jiiM.  Where  a  final  oi  ng  a  petition,  the 

may,  in  its  discretion,  award  In  the  order  a.  fixfd  aumi,  ni  costs,  not 

exceeding  lif ty  doDare  and  dJ*bur»enieoi% to  be  paid  by  toe  pc 

Where  a  committee  of  the  property  \n  appointed,  the 
court  must  direct  tin-  payment  by  him,  out  of  the  funds  in  his  bunds,  of  the 

ttiooer,  and  <>f  biicIi  a  s-u iii,  fu,  hit  soon 
and  counsel  fees,  ua  it  tliinka  reasonable;  nnd  it  inay,  in  ju  discretion, 
tiii t-iT  i he  oommittes  to  pay  a  hub,  not  exceeding  fifty  dollars  and  disbi  ;  ■  • 

Hipr.ts,   to  the  BltO  rt\. 

§  2337.  [u m Vi  1887.]  The  |  of  Article  i  ofttKfoT,  aod  lection 

2fKM  '■.'  ■  1""'"  itof  thiH  net,  reapi nting  the  at 

given  by  tho  guardian  pf  tho  por«ou  or  of  tho  properly  otftniuiaxO-^Yv 


1IT1EES. 


by  n  surrogate's  court,  apply  to  a  committee  of  tho  person  or  of  the  l 
eppolm  ,ih  article.    A  committee  of  tho  tv 

notentor  upon  the  execution  of  bin  duties,  unbl  u  .  *o  ■_ 

•edbod  by  tho  court,     A.  committee  of  the  pi 
exocudou  of  hla  duties  until  eoourity  i«  faired bj  ■ 

:i38.  A  committee  of  tlic  pri  ■  Killed    lo    the  M mo  cnmpnsv 

lion  bh  an  exocntor  or  administrator.     Hut  in  n  *po. 

vices  exceed  those  of  an  executor  or  administrator,  the  supreme  court  or  ■ 
superior  city  oourt  may  allow  liirn  such  an  tddldonal  compensation  I 
additional  services,  m  it  deems  just.    Tho  eon  a  of  a  committee  of 

the    montnnai  Iv    too  .  bi    the  court,  and  paid  by  the  committee  of 

|ii(i|'i.i  n ,  iJ  any,  onl  of  the  lundi  in  hi-  liauit.i. 

§  2339.  A  committee,  aither  of  the  person  or  of  the  propcrt-, 
10  tile  direction  and  control  of   tho  court  by  which   he  i  ited,  V 

respect  lo  tin1  (ixniiiiiiii  i>i  In.-.   Julie*;  and  he  may  be  suspen    i 
or  allowed  iu  redgD,  In  the  discretion  of  thu  court.    A  vacancy  created  I 
death,  removal,  or  resignation,  iuay  he  tilled  by  tho  com  I        I    n 

tee  of  the  property  cannot  alien,  itgage,cu   otherwise  dispose  of.  i 

property,  except  to  louse  r  for  a  term  not  exceeding  five  years,  withont 
special  direction  of  tho  court,  obtained   upon  proccedinga  taken 
purpose,  aa  prescribed  in  iiil<-  seventh  of  tula  chapter. 

§2340.  A  committee  of  the  property,  appointed  ns  prescribed   in 
title,  may  maiutnin.  in  hi?  own  name,  adding  his  official  tide,  any  . 
■pecttl  proceeding,  which  the  person,  wirh  repecl  to  whom  be  isappomiet 

night  have  maintained,  if  the  appointment  huil  not  hern  01 

§  2341.  The  provisions  of  article  second  of  title  seventh  of  chspojf 
eighteenth  of  this  act,  requiring  the  general  guardian  of  an  mfanl'a  one- 
eriy,  appointed  by  a  aurrogiitc'a  eonrt,  to  file,  in  tho  mouth  of  J.unnrti.f 
em  li  year,  .in  Inventory,  account,  and  affidavit,  and  the  formuf 

the  i  l".'  filed,  applj  to  a  committee  of  ibe  property,  e-  | 

os  prescribed  Eti  this  title,      For  the  purpose  of  making  tl  mi,  IS* 

committee  is  deemed  n  general  guardian  of  the  property;  the  person,  »ii» 
respect  to  whom  he  i<  appointed,  is  deemed  a  ward:  and  the  papers  must 
be  filed  In  the  office  of  the  clerk  of  the  court,  by  wl  xrnmittec  wu 

appointed;  or,  if  he  was  appointed  by  the  ba  thecJeta'i 

office  where  tho  order  appointing  bun  is  entered. 

§  2342.  In  the  month  of  February  of  each  year,  the  presiding  jndgsof 
■  nit,  by  which  the  committee  of  the  property  wns  appointed  ;  or,  if  U 
was  appointed  by  the  supreme  court,  the  county  judge  of  the  county  wbttt 
the  <-•  r  i  i  •  - 1  appointing  him  is  entered;  must  examine,  or  ennae  io  bo  cxtiniMd 
under  his  direction,  all  accounts  and  Inventories  Died  by  committees  of  fa: 
propctiy,  since  the  Brsf  Jay  of  February  of  the  preceding  year.  If  t 
appears,  upon  the  examination,  that  "  committee,  as  prescribe* 

In  this  til  1  c .  has  omitted  to  lilo  hie  annual  inventory  or  account,  «r  o> 
ivit  relating  thereto,  at  In  tho  lust  section;  or  if  tbejedfi 

i>  of  opinion  thai  the  intereii  of  the  person,  with  respect  io  trlmm  thei 
mittee  was  appointed,  requires  that  he  should  render  a  u 
factory  Inventor;  or  Bceoufll  .  the  judge  mm  i  tnal  e  :m  <>i 
committee  to  topply  the  deficiene  a  pea1 

pay  the  expense  'he  order  upon  him.      vti  ordci  so  made  tax.'  I 

red  tad  enforced,  and  the  5«uW«  u 
Wjsmsde   ■•■   tho  court      Where  iVve  eotorowwi  UCa  *\ih  th 

order,  wllhln  three  mouth-  utter  it  vi  uv i\  ^.^w^Wyvi^O: 


to  believe,  that  sufficient  eau*e  exiats  for  the  removal  of  the  committor,  the 

discretion,  ippfltni   i  lit  panoD  iptcM  guttlam  of  the 

j..i sun.  nitii  respoot  i"  ivii.iiii  iIk-  oommittee  vei  appointed, 

.    purpose  'i!  iil 1 1 1 •_'  .1  petition   In  bla  behalf,  for  the  removal  of  t lie 

committee,  and  prosecuting  tlie  necessary  proceedings  for  thni   purpose. 

ommlttM  may  be  compelled,  in   the  discretion  of  tbc  court,  Ui  pay 

rsoii  i 

2343.  Where  a  person,  with  respect  to  whom  a  SOOT  nointed 

Bribed   in  this  title,  becomes  competent  to  ninnage   hirasAlt  or  his 

d.iir.i,  the  court  rnu-t  iimkc  iin  order,  discharging  the  coinmiitee  of  his 

•    .1'  the  committee  of  his  poiroo,  or  both,  n*  the  i  -  ,  and 

t*i|Uinii^  cho  former  committee  to  restore  W  iiiiu   the   property,  nMuJoJog 

in  tin-  commiMet'a'  lnuiilri.    TliL-iif ii]ioij  the  property  must  be  EOMOfed 

ingly. 

g  2344.  Where   a  person,  of  whose  property  a  committee   has   been 
appointed,  as  prescribed  in  this  title,  di  >,  tlie 

power  of  the  committee  ceases ;  and  tho  property  of  the  decedent  must  be 
administered  and  disposed  of„as  if  n  committee  had  not  been  appointed. 


Proetedi 


TITLE   VII. 


'ingi  for  tht  ditjmtition   of  the   mil  property  if  an   infant,  lunniic, 

(rlfef,  or  habitual  iirnnknn) 


{  9M&  Actlc-D  to  compel  conveyance. 

VV'iin  mity  iDJitiinin  nctlou. 

nt;  ofleel  'iiereof. 
Application  to   di-.po»e  of  real 
property ;  in  w  mucuses. 
231*.  1(1  :  tty  whom. 

atenu  of  petition. 
S3S1.  IV mil  of  committee  of  lunatic, 
etc. 
.of  pn.ir«IJnii  of  infant. 

[prosecuted. 
S9M.  Beferei  •    to  Inquire  into  the 
up  pi  lent  lou. 
2866.  Final  order. 


I  23W.  Report  or  rale,  etc. 

ii  Mien,  etc.,  prohibited. 

saw.  fiflect  of  conveyam 

23B0.  Proceed*   of   suit   deemed  real 
property. 

2880-  Infant,  deemed  a  ward  of  court, 

8361.  Dlrpoi-ltlou   of    proceeds  ;    ae 
counting. 

8SW.  Particular  estates ;    when    In- 
cluded in  sale. 

8863.  Id.;  when  pi'loneing  to  Infant, 

etc. 

83W.  I>n.'t»  of  infant,  etc.,  to  be  paid 
equally. 


i$  2345.  In  cither  of  the  following  en »r»,  an  action  m»y  I"1  maintained 
against  u  infant,  n  I  person  IncompGllDt  to  immune  hit  affairs  by  roason 
of  lunacy,  idiocy,  or  hnliituul  drunkenness,  to  procure  I  j  idgtnentj  directing 
a  conveyance  of  real  property,  or  of  aD  interest  In  reul  propel 

1.  Where  the  intent  or  incompetent  person  is  seized  or  possessed  of  tbc 
ronl  property,  or  interest  in  real  property,  by  way  of  mortgage,  or  only  in 

it  her. 

2.  Where  a  valid  contract,  for  the  sale  or  conveyance  of  tho  real  property, 
OT  interest  It)  reul  property,  bus  been  mudc;  but  u  conveyance  thereof  can- 
not be  made,  by  reason  of  the  infancy  or  incompetency  of  the  person  in 
whom  the  title  i»  vested. 

£  2346.  \am'd  1882.]     An  netion  may  bo  maintained,  in  a  cane  specified 

ii    tbC  Iil  Section,  by   a  person  entitled    (o  the  conveyance  ;   mid  slM  in   a 

■   I    in   subdivision    second  of    that  section,  by   tho   executor   or 

edmbilsirator  of    tba  person  who  nude  the  contract,  or  of  a  person  who 

osssed  of  the  real  property,  or  interest  in  real  property, 

or  by  an  heir  or  devisee  of  eit le  i  of   Loose  penons,  to  whom  the  real  dtoo> 

env  baa  deeosnded,  of  waa  dsviaod.     Tha  sotSon  maty  Km  ra»\at»!ma&\i},  ^«a 

,<,in  oil  tee  of  iIil-  tuOBtta  or  other  incompetent  person;  taintew**** 

court  uiufi  tppolat  ■  spetuei  ^uurdum  for  the  uveoiuyevcu'.  ^«x**»vv. 


ION  OF  PROPERTY. 


rrqiin't  iiv  1 :  i  'a    v.'Iuti'  uu  infant  \i  defendant,  and  the  proceedings  aretfct 
•ante  u-i  in  .1  hl.i  ,'n'hoii  ifjaJnat  on  uiiant. 

8  2347.  a  judgment,  directing  wch   i  ill  not  bervi. 

■ 

■      I.         - 

baa  power  I  rdl*ii  of  the  I 

uf  ibe property  of  it".'  ranntlcoi 

guur-Jiun  appointed  in  the  union,  to  execute  any  conveyance,  or  to  do  •■; 
>.  in  ardor  I  affect. 

§  2348.  In  either  oi  the  following  cases,  real  property,  or  a  term,  ctin'e, 
Interest  in  real  property,  belonging  to  nn  Infantum 
incompetent  (u  manage  his  afFaii  i,  bj  re  moo  of  I  i  r,  or  lubit 

drankenneas,  may  be  sold,  conveyed,  rnortgagi 
Uu-  following  Hotioua  oi  ilii»  title < 

1.  Where  the  pergonal  property,  and  thi 
the  Infant  or  Incompetent  person,  are,  together,  inauUiciunL  forilw  pay: 
uf  bla  dobta,  OP  for  the  maintenance  aud  necessary  education  of  hiojclf 

Aliil   I  .  % 

'.•:.  Where  the  interoata  of  the  infant  or  incompetent   person  reoe 
will  be  substantially  proinotcd  by,  such  disposition,  on  account  oi  Uteivel 
property,  or  term,  estate,  or  othei  Interest  In  real  .  iim«j 

nidation  ;  or  being  wholly  unprodo 
li:n  reasons,  or  on  account  >>:  othei  peculiai  circumstaw 

3.  Whore  an  action  n  ntainod,  agninsl  the  Infant  or  IncoapMow 

person,  to  procure  a  judgment,  directing  a  conveyance  o!  Uws  1 1 
or  intoreet  in   real   property,  as  prescribed   in  sections   two  tli 
hundred  and  forty-live  and  two  thousand  three  hundred  and  foi 
act. 

g  2349. -An application,  in  eitho:  of  thi  -but 

lion,  |   the  petition  ul  ilia  general  guardian,  or  the  guardian 

ol  tli.  of   (.he  infant ;  or  by  the  oommfttci 

lunatic  or  other  incompetent  person  ;  or  by  any  relative,  or  other  (wraon,  in 

I ill  of  either.      Where   the  application    la  in    behalJ  uf   m  i 

i|  fourtoen  yours  or  upwards,  the  infant  must  join  therein.      Wru 
application  It  made  to  le  court,  the  mat  be  prcneukd  at 

a  terra  held   wuliin  the  judicial  district,  in  wlm.li   the    n  i   a  p«rt 

lln-rcol,  i.-i  riliiiiLcd. 

55  2350.  The  petition  must  be  reriflcd,  in  like  manner  unnti 
Inu  in  In  the  supreme"  It  b    ■in:  groand* 

the  application  ;  and,  in  aci  led  in  1  ubdirisJon  iir«t or  seooi  .    < 

laxt  >i->- 1 ion  but  One,  it  mttSl  uUi)  -tuli-  tin-  ; 

and   persona!   property,  ami   the  amount  of   tha   ineoms,  ol   the    infant  01 

incompetent  person  i  the  disposition  whlob  baa  be  it-muta! 

1 1  ty  ;  and  nn  account  ot  the  debts  or  demands,  if  any.  existing  iigainst 
In-  estate, 

§  2351.  An  application  to  sell,  Biorijcaf**,  or  leiisc  real  property,  or 

ty,  of   a  Inn  : 

be  pi"  ■  limit! 1  Ins  property  hi*  been  appointed 

sui'i  il  1  •>.  the  court   mu>i  ni< 

dhvetiiiK  him   to  file  with 

■    ■• 
ful  diacflarge  of  his  tm»t ,  ton  i\\ 
M&HMtag  lor,  ull  n.  mvte»V",|V,««^%-»rt- 


3 
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I  .ni\  court  having  authority  to  give  directions  in  tbe 

'.in  -im;i-  o|  lis.'  ooort,  in  relation 
to  iIk'  trust.     ):' :      .  ■  other  person,  an  onfa  muni 

Jitlcv  to  i-liow  cause  why  ho 
■of   til'-    iuuh  .i  bond,     If,  al  the  com  ii  of 

opinion,  ili:it  there  ii   probabbj  i  use   for  granting   tha   triplication,  il  may 

d ;  or,  if  'In-'  com. 

i  io  electa,  or  lailn   to  tile  the  bond  m  directed  in  tlic  order,  it  may 

appoint  .i  luitable  parson  bj  be  Ibe  special  gonrdlan  of  the  incompetent 

proceedings  ;    who    must    (hereupon     QJe    Such  a 

bond. 

9  2352.  Dpon  an  application  to  sell,  mortgage,  oi  li-nn-  n»l  property,  or 
In  n:ii  propei  Infant,  tbe  court  most  appoint  a  suitable 

.i  guardian  of  the  infant,  with  respect  to 
must  thereupon  Me  with  the  clerk  a  bond,  u  pn  lorlbea  In  the 

i  Ion 

£  2353.  Dpon  a  bread)  of  the  condition  of  a  bono",  given  as  prescribed 
i  !n-  last  two  wctions,  the  court   QUat  direct   it  to  lw  pros 

for  tliv  bonofli  «i  the  perton  Injured. 

§2354.1  presentation  Of  the  petition,  niul  the  filing  of  (be  bond, 

H-i  inii-i  make  an  ordor,  appoint  tug  a  suitable  person  i  referee,  to 

of  the  application      i '  ■  e  roust  examine  into 

thi  truth  ol  in;  hear  the  allegations  and  proofs' 

or  ull  persons   Interested   m   the  properly,  or  otherwise    interested  in  the 

opinion  thereupon,  together  With  the  testimony, 

with  nil  ounvenlenl  tpced. 

i?  2355,  Dpon  Che  filing  «f  tbe  referee's  report,  and  after  examining  into 
the  matter,  the  cowl  must  make  a  Una]  order  upon  the  application,    In  u 
proper  cave,  t  flnnl  order,  confirming  the  refereo*B  report,  must  direct 
the  real  pi  term,  estate,  oi  other  Intereal  in  real  property,,  or  a 

|natiro  requires,  led,  lei  for  a 

ild,  or  conveyed,  bj  the    peclaJ  gnnrdinn,  s  pre- 

■  I  iii  this  title,  or  by  thi  committee  »t  tha  propertj 

other  incompetent  person.    The  final  order  may  also  contain  Mich  directions, 

,     iijiinner,  aii'l  einiiliiioii'.  oi   a  tale OT conveyance  directed 

proper  to  insert  to 

;:  2356.  Before  a  sale,  mortgage, t,r  leeae  oao  be  nand*,  pnnmaof  to  'lie 
unul  order,  the  special  guardian,  or  the  eonnlttee,  must  enter  Into  an 
uppprova!  of  the  court;  and   tniirt   repo 
ii.ni  I,,  the  i -"n  1 1 .  under  oath,     Dpon  tbe  confirmation  thereof,  by  the 
order  ol  the  oourt,  he  must  execute,  ai  dfaeetad  by  the  ■nun,  .■  r i •  -*-,    mm-i 
gaga,  or  lease.  anal  order  directs  the  oxi  reyanot 

or  the  purpoM  ol  fulfilling  ii  contraot,  or  b> 
the  property  i*  held  by  waj  >>!  mortgage)  ot  hi  trail  only,  ii"-  guardian  or 
iting  mi-  uanvej  mce,  muel  report  the  conveyance  to  tbe 
court,  under  ouili. 

£  2357.  Reel  property,  or  ill  Interest  in  real  property,  shall  not  be  sold, 
leased,  oi  to  Bribed  in   thi*  title,  conlfatra  to  tbe 

ill,  by  wbieb  it  was  devised,  or  ol  a  con  -       oe  oi    othi  r  instrument, 
bv  which  :t  fH  uunsterrod,  to  the  Infaoj  «  inuutnpeieat  nttaa 

£  2358.   A  foeti,  inle.in  ucwd  Mfa,  a*  ytencxtt*  <\ ' 

line  t'tie,  either  upmi  wj  application  in  befattH    ol   au  inUut  or  o.t\\tvc«*uv*" 


on  of  rROPEaTY.         tjg  ran 

tent  person,  or  pursuant  to  the  directions  contained  in  a  judgment 
againxt-  him,  J)«s  the  -.nun  1-ulnlit v  ii ml  effect,  .1 

prnion,  In  whose  bebalf   it  «U  I    I  ie   infaul  iru  of   fi 

ajr*.  or  ibe  In  >r  habitual  drunkard  was  of  Bound  mind,  aad 

petent  to  manage  his  affairs. 

!'.I59.   A  sulr  of  re.il  property,  or  of  ati  Enl  il    projwtr,  of  in 

Infant  or  incompetent  person,  made  aa  presoril 
to  the  Infant  or  incompetent  person,  any  other  or  greater  iMi 
proceed*  of   the  sale,  than  be  had  in  Ibe  property  or   in  teres  t  fluid.     TUost 
prooei  ime  nature,  as  14  or  interna 

»olU,  until  the  infunt  arrives  at  full  age,  ee  Ibt  utdon  1 1  removed. 


• 


£  2360.  From  the  time  of  the  filing  of  a  perl  in  behalf  of 

infant,  praying  for  1111  order  directing  a  conveyance,  or  a  ttile,  inortpsfie. 

of  bis  ri'-il  propgrty,  or  of    in  interest  : 
eonudtn -i.  -.0  that  reul  property  or  »t«r- 

eat,  and  the  Iooouh  and  pmoceae  thereof. 

§  2361.  The  court  must,  bj  ordei .  direct  the  disposition  of  the  prottedi 
of  such  a  sale,  mortgage,  or  lease.  It  mufti  direct  the  investment  of  *af 
portion  thereof,  belonging  to  the  in  b  l»o»l 

rd   for   the   payment   of   debitor   the   Bufc  keeping,  or    1  11 
maintenance  uml  education,  of  himself  or   lili 
repoit.  under  oath,  of  the  disposition  mid  investment  ttieieof,  in  fte 
w>on  a*  practicable,  and  mo  periodical  accounts  to  »>e  rtwlercJ 

thereafter,  by  e^cb  person,  who  is  intrusted  with  the  proceeds  or  any  part 
ihei 

$  .2362.   Where  Ihe  rent  property,  or  the  estate,  term,  or    nrttar  inti  . 
in  real  pit>|  led  to  be  aolJ,  is  subject   absoluu  r  geeily, 

to  a  right  of  dower,  or  an  estate  for  life,  or  is  subject  to  an  eat 
in  tbo  whole  or  any  part   thereof,    tho   person,   having    the  prior  rig 
or  estate,  may  raauifest  in  writing  his  consent,  pit] 
proceeds  0/ ihe  &ate,  11  gross  sum,  to  be  I 
law  ipplicabie  to  nnnuitiee,  m  mii 
Ik  proportionate  share  of  the  prooei 

1    paid  to  biin,   in. in    the   lime  of  tbs   investment,  m  of  ll 
meucemrui 
tion  of  his  right  or  estate.      I'pon 

in. iv,  in  ihe  discretion  of  the  court,  direct    »  Bale  e 
erty,  10  which  ibe  right  or  estate  •itaebea.     In  eucfa  a  euse,  the  court  mart, 
after  the  aula,  ascertain  the  value  rrf  the  right  or  interest  of  the  person  w 
-iiung;  and  the    final   order    <  >-nt,  from  las 

pro<  1  ile,  of   the  gross  sum   so   iiacvrtainetl  an   the  value,  or  lb* 

nav—mem  of  a  just  proportion  of  the  proceeds,  and  the  payment  to  bin  of 
tin-  In  um  ih  ill  not  he  paid,  noi 

an  luvesluienl  he  made,  until    ;ni    elTerlrnil    re 

Ihe  person  bo  contenting,  01  inrideij 

ncUr  i   proved,    md  -   rtificd,  in   like  manner  as  a  deed  to 

Moorded  in  the  ooant/,  hsi  been  Bled  with  the  cleric. 

S  2363.  Where  Ibe  interest  of  Ihe  infant,  or  of   the  lunatic  or  othe 
mpotoni  i"!  '  er,  or  mi  estate  fn-  l,fe,  or  fo 

rJic  iiii.il  order  may  it  m  or  come.; 

join,  with  the  person  01    peraraia  UA&Awi  \\v 
roYuuco  oj'  tbo  property  to  v.\w\ ,  i\  »u*»Yw», mttv>  ■wr—saV 


t    I 
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Tiglu  of  ilowr,  or  fully  convey  the  pa rdculor  estate,  on  recolvil  g,  from  trio 
proceeds  of  the  sale,  a  gross  sum,  in  MtfefMtion  "f  tint  Internet,  w  ■>  pi* 
'it  til   the  i ■■  be  invested   until   ilie  ik'tei-tni  nation  of 

.  .i.l.  in  ■  it l.i-i  i turn,  Utb*  aa>  •  i  :  ..-scribed  la 

:!n-  la  Where  ;i  proportion  of  tlie  pi  by  the 

guardian  or  committee,  fur  investment,  ibe  Qnal  order  mnet  provide  ' 
investment  thereof,  until  the  determination  of  the   paitlouut  estate;  mid 
then  for  tlir  pajaM  Hi  i  i:   i«  1 1 '  to  tiio  person  entitled  thereto. 

§  2364.  lu  the  application  of  monev,  urWof]  frotu  a  sale,  mon^v 

made  for  Llin  purpose  of  paying  debts,  a*  [irrsonhed  in  Ibis  title,  the 
*[wi  lal  gturdlu  ol  the  infant,  or  tli»  committee  of  the  property  of  tha  in<  on* 
peieiit  person,  must  pay  all  debts,  in  equal  proportion,  without  gtttM  a 
preference  to  a  debt  founded  upon  a  specialty,  or  upon  which  judgment  bus 
been  taken. 

TITLE  VJJJ- 
Arbitration*. 


|  49G8.  When  snlimliwinii  to  ar'nltratlon 
caunoi  be  made 
8M6-  '  . ..  inoy  b«  ro  to- 

il, mill  how. 
2307.   Appointment  o(   nilriilinnul  urlib 

trator,  nf  mnjiirc- 
*S88.  Tltpe  for  hear  iii<.'  ,  :i>ljiiurnmt-nt, 

etc. 
39M,  Arl  llrstor*  to  !>•  nworo. 
icrrn.  Attendance  of  wim&   '-.etc. 
a..   1 1 ■> ■  arbitral  oi '   to    meet  ; 
wben    majority   may   award. 

257V.  Award  ;  to  tie  authenticated,  etc. 

award. 
237 i.  Id.:  to  vacate  award. 


|  2#T5.  Id.;  In  modify  or  correct  award. 

837U.    MOtlOOl        r.  h<  ii  In    lirlinldC. 

On  racattOR  awurd. 
2STH.  J  .'.  .  when  and 

linn  aniens'     co»t«. 
TO.  Jiidrrocnl  roll. 
S3H0.  Kit'"  i   Of  Jiirljrment  ;    bow   en- 

tetoat 

asst.  Appeal 

BSaL  Cffrel  Of  party's  death,  lntacy, 
pits :  prooeeqtnga  tberanpOBi 

2S83.  Hftvocation  ot  riilimicslon. 

Ilj  of  n»rty  who  revoke*. 
28ti5,  Limitation  of  recovery  ogalnit 
him. 

21W.  Application  of  this  title. 


t  2366.  A  rabmisaion  of  a  controversy  to  arbitration  cannot  be  made, 
dither  as  prescribed  in  lb.il  title  or  otherwise,  in  either  of  the  following 
case*: 

I,   Where  one  of  the  parties,  to  t  In-  controversy  ia  .in  Enfant,  or  n  person 
incompetent  to  iiianagc  his  aJLiiia,  bv  rtisou  of   lunacy,  idiocy,  or  habitual 
mess. 

■i.  Where  ibe  controversy  prises  respecting  u  claim  to  an  eutato  in  real 
pi  operBj .  in  fee  or  for  life. 

Hut  where  a  person,  cnpable  of  entering  Into  a  eobialMlon,  boa  knowingly 
entered  Into  the  some  with  a  person  inonpebte  oi  so  doing,  u*  prceorl 
i^ion  first  ot  this  section,  the  objection,  on  the  ground  of  ineaj 
rim  betaken  only  in  behalfof  t  In-  person  an  incapacitated'.  And  tbeeecond 
subdivision  of  this  section  does  not  prevent  the  submission  ol  u  claim  to  an 
Mtate  for  years,  or  other  interest  for  a  MRU  ofl  yraif,  or  for  otic  year  or 
En  rial  property  ;  or  of  a  controversy  respecting  Ibe  perlition  of  real 
property  between  jotnt  tenants  or  tenants  in  common  oroi  a  controversy 
respecting  the  boundaries  of  lands,  or  the  edinesMreiBent  of  dower. 

§  2366.  Except  us  Otherwise  prv  (oribed  in  the  last  section,  two  or  more 
persons  pan*,  by  an  instrument  in  writing,  duly  acknowledged  or  proied, 
and  certified,  in  like  amnmi  m  a  deed  to  be  rooorded,  vrinnc,  l0 (nfl  arbitra- 
tion of  one  or  mora  arbitrators,  any  controversy,  existing  between  them  at 
the  tiroc  of  tii  on, which  might  be  the  aabJvxtoluftafi&tnL    ^m 

may,  in  tb»  Mib.ni/jwjYwi,  agraa  rimi  a  judgment  o<  »  co\tt\.*A  w:w\,»'V»j>a,S»c*V 
/u  la«  bkttamuu,  ahull  bo  rendered  upon  the  »w»rd,  toad*.  ^wwa*\>\  W  N,ta* 


1TI0JT3. 


83  234'. -t 


subtnbwloii.  If  the  Miprr n»  court  i*  thus  aperifled,  the  mbmitVir.u  any 
■1m  Specify  (.lie  county  in  which  (he  judgment  Shall  be  entered.  LI  itCuM 
not,  the  Judgment  tuny  be  entered  in  any  county. 

;:  2367-  Wh?r»  a  submission  is   made  a*  proacribed  in    this  title,  u 
additional  arbitrator  or  un  umpire  cannot  tie  selected  or  appointed,  cdfM 

o  provides      Whrre  a  submission,  made  <■ 
prescribed  in  thia  tide   or   otherwise,  provides  that  two  or  mure  nibi 
therein  de-leiiated,  may  select  "r  appoint  u  person  an  nil  additional  nrbiirniw 
or  as  an  umpire,  the  rejection  or  appointment  mu-i  be   in  vrilil 
additional  arbitrator  or  umpire  most  sit  Kith  the  orig  asl   irbiti  it  or*,  upon 
tin-  I.i'.li  im-      w  Imtimnnj  baa  been  taken  before  hia  Miration  or  appoint* 
mem.  the  mailer  uiuat  be  reheard,  unless  a  rehearing  is  waived  in   I 

ion,  or  by  th«  subsequent  written  consent  of  the   parties,  or  Uiar 

lllwnrv". 

§  2368.  Bubjeet  to  the  terms  of  ih  D,  if  any  are  specified 

(herein,  thearhhi  itor.i,  I  In  this  utte,  nnwt  appoint 

time  u ml  place  fur  the  hearing  "I  the  m  m;  a. 

cause  notice  thereof  to  h  of  the  putties.     They. 

of  them,  in.  y  adjourn  the  bearing,  rron  ime,  upon 

of  eiiliir  party,  (at  goo  own,  oi    upon   their  own  niu'  i  a 

beyond  the  day  fixed  iu  iheaubnuwioo  fo*  rendering  (heir  sward,  unlea  tbs 
time  no  fixed  is  extended  by  the  written  consent  of  the  panic*  to  the  *a> 
mission,  or  their  iiltoincri. 

§  2369.  Before  hearieg  nny  teatitaonj,  arbitrator*  *clccted  cither  as  pr*. 
scribed  in  this  t:tle  or  otherwise  must  be  sworn,  bj  de*ign»ieti  ia 

section  eight  lumd.-ni  and  forty-two  of  this  act,  faithfully  and  fnirly  to  hear 
and  c%.. m  in'  ti."  nial    I  rarer**,  and  to  make  ■  just  award,  accord- 

ing to  the  hcni.  ol    their  understanding  ;  uuleas  the  oath   i-   waived,  0«  the 
Urn  consent  of  the  purtiea  to  the  submission,  or  ibeir  attorneys. 

£2370.  The   arbitrators,  either  ns  prescribed   in  ihi» 

in  nth' rw  isr,  or  a  majority  of  tlicni,  may  require  any  person  to  Attend  before 
tin-in  n-  *  witness  ;   .iud  they  have,  and  each  of  them  has,  the  MDC 
with  respect  to  all  the  proceedings  before  them,  which  are  conferred,  by  the 
provision*  of  title  second  of  chapter  ninth  >  upon  a  board,  or  a 

member  of  n  board,  authorized  by  law  to  hear  testimony. 

§  2371.  All  the  arbitrators,  selected  as  prescribed  in  this 
HIOOl  together,  and  hear  all  (he  nl!ei»niion>  and   proofs  of   the  purlin; 
an  award  by  a  majority  of  them  is  valid,  unl«'«*  i!  of  all 

exprc-cly  rprpiiri  it  I    otherwise  expressly  pro- 

vided in   the  submission,  the  award  Biav   require  the  payment,  by  eitki 
party,  of  the  arbitrators'  fees,  not  exceeding  the  fees  allowed  to  a  like  n 
bet  of  referees  iu  the  supreme  court ;  and  also  their  expenses. 

£2372.  To  entitle  HM  award  to  be  ia  proscribed  in  this  til 

it  niiiKt    be  in  writing;   and,  within    the  time   limited    in    the  a  aba 
any,  e uhsvribfd  by  the  irbflrNlora   milking  It ;  Mcknowledgcd  or  proved,  a*< 
certified,  In  like  manner  as  a  deed  to  be  recorded  ;  and  either  filed 
office  oi  ill''  'i-ik  I..I  the  court,  in  win  -ubiniMioti,  judgment  is 

authorized  to  lie  entered  upon  the  award,  or  delivered  tooue  of  the  parties, 
or  bia  attorucr. 
£2373.   ii  any  time  within  on*  teat  idler  the  award  is  made,  a*  psBr 
scribed  in  the  last  section,  any  pariy  us  \\»  a«\raVn*Viw\  «*»■> 
OOOrt,  ■f—ffffd  in  the  aubioiwVon.  tor  mi  ov<\«  *«wAt«o\wa,  \\»*  »w«e.-. 


ARIliTimtON 


must  grant  mob  an  order,  unlev  the  award  Is  Tfio.it    I. 

Cribed   in    tilt*   next   lint   MStlOM.      NoliOt  Of 

buu  be Mrveu,  upou  the  adverse  party  to  iho  enhminiDa,  or 

.  as  prescribed  by  law  for  aorvioe  oi  notice  Of  I  motion  upon  IB 

ion  in  iht  hum  •■■•'it t     in  the  supreme  court,  the  n 

>  •  m.iiii-  within  tin?  judicial  «li.«ui.-i,  embracing  the  count*/  where  the 

unit  is  i"  be  entered. 

jl  2374,  la  eithei  of  t Im-  following  cases,  the  court,  apt  rifled  il  the 

..  must  woke  an  ijg   i Sir  award,  upon  tli<*  application  of 

Ion: 
1.   where  the  award  was  procured  by  corruption,  fraud,  or  otlwr  undue 

"2.   Where  (here  «h  evident   partiality  or  corruption  in  the  arbitrators, 

iliora. 
:)    When  the  irbStratora  wore,  guilty  of  misconduct.  In  refusing  to  poet* 

pour  ill'-  helling,  upon  sufficient  OVUM  shown,  or    in    refuting   to    hear    I 

iterln]  to  the  controversy;  or  of  en]  other  miate 

bavior.  Iiv  whtcfa  the  tights  of  any  pert;  Imvi'  txvn  prt-jinl 

4.     Whfic  llmi  x  ...iili.l    iln'n     pnwiTA,  04    M>  |  eg*> 

cutcd  tlieni,  llint  a  iihihuI.  (in.-il,  mid  definite  award,  upon  tho  subject  mat- 
■ 
When!  an  award  is   •  the  lime,  within  which  tli«  submission 

i ward  i"  be  made,  has  not  expired,  the  court  may,  ki  Its  dlf 
orelkra,  direct  a  rehearing  by,  tore. 

f-  2375.  In  either  "f  the  rol lowing  casta,  the  court,  specified  in  the  Mh> 
rouieloi  e  an  order  modi fylngei  ■  Ac   in    d,  upon  die 

application  of  diner  party  to  the  i  ubmisaiou : 

1.  Where  there  was  an  evident  miscalculation  of  flgure»,or  an  evident 

ii  il..-  description  of  any  person,  thing,  on  property,  retarred  to  in 
the  award. 

2.  When*  the  arbitrators  hnve  awarded  upon  n  mnilr-r   nor  submitted  to 
iLcioa,  not    ib-iiiiiL-  i In;  merits  of  the  decision  upon  the  matters  submitted. 

'•'■■  lei     ili    award  i-  Imperfect  In  :i  matter  of  form,  not  effecting  t lie 
merits  of  the  controversy,  and,  if  it  hud  been  a  raferee'a  report,  the  defect 

i  mi I'l  I '  I"   ii  unended  or  disregarded  by  the  ooort 

Th r- order  mnv  modify  ind  Li.npct  the  award,  so  us  to  effect  the  intent 
Kile  jiuiicc  between  the  purlieu. 

£  2376.  Notice  of  a  motion  to  vacate,  modify,  or  correct  an  award,  must 

arse  party  to  tbe  snbmiaaioii,  oc  hie  otturnev,  within 

iward  is  filed  or  delivered,  ej  prescribed  by  Iff*  for 

if  a  motion  upon  an  attorney  in  an  action.     For  the  pur 

poeea  of  the  notion,  any  judge,  who  might  mnkc  an  order  to  stay  tho  pro- 

caesiineje,  in  afl  action  brought  in  the  same  court,  may  make  mi  order,  to  bo 

eerv&i  with  ihe  notice  of  motion,  9taying  the  proceedings  of  the  adverse 

party  to  saforce  the  award. 

$  2377.  Where  the  court  vacates  an  award,  costs,  Dot  exceeding  twenty* 

flri*  dollars  anil  disliurseiiuMits,  may  be  awarded  to  the  prevailing  party  ;  and 
K'lit   thereof   may  be  enforced,  in  like  manner  as  the  payment  of 
costs  upon  a  motion  In  ii.n  n  I 

^  2378.  Upon    the  granting  of  an  order,  confirming,  uxiwutyce.-^,  *"  t,vt' 

reeling  mi  award,  jmlgmant  any  be  entered  In  v**« 

into**'*  rqpwi  tuna  ec/ion,  except  u^  *  rAtacwfcej  jiMaatarVlBeA  *»  vNis* 


I. 

I! 
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title.     Cn*t*  of  the  gpp  (ha  proceedings  subsequent  theme, 

not  exceeding  twenty-live  dollar* ami  diaburxcraents,  may  be  a.. 

OOOIt,  iii  it*  iii.-.i  rOtiOO        II '  uw.ii-ili-d,  '.hi-  .- : i inn 1 1 1.  Il.i  i  . -i. 
in  the  judgment. 

jj  2379.  i   entering   judgment,  the  clerk  mux 

I  up  and  file  the  following  paper*,  which  constitute   the  judgment- 

I.  Tin.'  ntbttttldoil ;  tin?  selection  or  appointment,  if  any,  of  an  addilkviil 
arbitrator,  or  umpire;  and  each  written  cateuaion  of  the  UOM,  i!  uny,  wilt* 
which  to  make  the  award. 

St,   Tlic  award. 

S.   Each  notice,  affidavit,  or  othi-r  paper,  uxrd  upon  nn  application  Ml 
Ci  in,  modify,  or  correct  the  award,  und  n  copy  of  cuch  order  of  the  coart, 
upon  such  nn  Application. 

♦.    A.  copy  of  the  judgment. 

The  judgment  imiv  be  docketed,  as  If  It  wan  rendered  In  an  action. 

|  2380.  The  judgment  ao  entered  baa  the  iiamc  force  and  effect,  In  *ll 
reapeoto,  a*,  and  ia  Subject  to  all  the  provisiona  of  law  relating  to, 
mint  in  ;ui  action  ;  and  it  may  be  enforced, n»  if  it  had  been  rendered  in  i 
action  in  the  court  ni  which  it  is  entered. 

§  2381.  An  appeal  may  he  taken  from  .nn  order  vacating  an  award,  or 
fMtn  u  Judgment  entered  Upon  an  award,  OS  from  an  ordor  or  judgment  in 
an  notion.  The  proceeding*  upon  such  an  appeal,  Including  the  judgment 
thereupon,  aid  tl  .erned  by  the  pee* 

tilioni  of  chapter  twelfth  of  mi  a   the;  an  appli 

g  2382.  The  death  of  h  party  to  u  submission,  made  either  as  prescribed 
in  tbla  title  "i  otherwise,  oi  the  appointment  of  a  eonuniueo  of  the  pei 
or  propertv  of  such  ■  party,  aa  prescribed  In  title  sixth  of  this  chapter, 
opt-iiii,  insa  revocation  of  the  submission,  if  it  occurs  before  the  award  » 
filed  or  delivered  ;  but  not  afterwird*.  Where  n  partv  dies  aftcrwurd»,  if 
the  submission  contains  u  stipulation,  authorising  the  entry  of  a 
npooiCM  award,  the  award  mil  dined,  oi 

upen  the  application  of,  or  upon  notice  to,  Iii.-  ■•M-i-utoi 

a  temporary  ndiiniM- 1 1 ai t  In-  estate;  or,  where  it  relate* 

ertv,  Li*  heir  or  devisee,  who  hai  the 

ei'ty.  Where  i  committee  of  the  property,  oi  ••>  the  person,  ol  ^ 
appointed,  alter  the  award  is  filed  or  delivered,  the  award  may  be  confirmed, 
vacated,  modified,  or  corrected,  upon  the  ipplieatloo  of,  or  n>tice  to.a  com- 
mitiet:  <-f  the  property;  but  not  otherwise.     In 

section,  ii  courl  maj  make  su  order,  extending  '. I jc  tunc  nitlitu 

wfalofa  DOlive  of  a  motion  to  vacate^  modify,  or  oorreet  the  an-urd,  must  b* 
served.     Upon  confirming  an  nwurd,  where  a  party  ha*  died   since 
tiiiii  mi  delivered,  the  court  moat  enter  judgment  In  thr  imioe  of  the  orig- 
inal parly  ;  and  the  proceeding*   thereupon  are  the  same,  aa  whew  a  pertj 
dies  a.".;r  a  verdict. 

£  2383.    '  i,  in  .ii  I  iii  ration,  made  either  aa  prescribed  in 

,,r  otherwise,  cannot  be  revoked  by  either  party,  after  the  allegat 

ami  proofs  of  the  parties  have  been  closed,  and  the  matter  finally  submtiic 

to  ti ..  A  revocation,' when  all,-.-, 

untie   by  an  Instrument    in  ned  by   tlie  revolt  «»v  h'» 

tsthoririei  ■gent,  and  delivered  \.oVh«jav\A\rau»c%.,w«ww  mj  it 

la  mci  aeccataary,  in  any  caie,  that.  \bn  vnawiraaan.  «l  v«r.^»<wtt  *«*&.>•* 


lined 


Any  party  to  »  aubtuiwion  roar  thus  revoke  it ;  wbclltcr  he 
is  u  note  pni.y  to  Um>  controversy,  or  one  of  two  or  more  panics  ou  Uk>  k-um 
•ido. 

|  2384.  Where  a  party  eipr**sly  rerokes  •  submission,  made  either  m 

ibed  in  tliis  title  or  otliei  wise,  any  other  party  to  lira  submission  may 

maintain  un  action  Against  him,  and  also  against   his  snrvties.  if  aor,  upon 

the  submission,  or  any  iuxtrutnent  collateral  thereto,  in  which  action  the 

iff  mix  recoi  'i«sui  and  other  ex  pen  Ac*,  and  all  the  da  i 

which  lie  has  incurred  in  preparing  for  the  arbitration,  and  in  conducting 
the  proooedlngl  to  the  time  of  the  revocation.  Either  of  the  arbitrators 
may  recover,  in  un  action  against  the  revoking  party,  his  reasonable  feca 
and  expenses. 

§  2386.  A  mm,  iienaljr,  forfeiture,  or  damage*,  ahall  not  be  recovered 

for  n  revocation  of  a  submission  to  arbitration,  made  either  as  present."  I  in 

th i*  title  or  otherwise,  except   as  prescribed  in  the  last  section;  notwith- 

ling  any  stipulated  damages,  penalty,  01  >  tpreased  in  the 

submission,  or  iu  any  instrument  collateral  thereto. 

§  2386.  This  title  does  not  affect  ant  right  of  nriion  in  ■jBrSMMB,  dis- 
aMirniiinoe.  or  for  the   modification   el   ■  submission,  tease   either  as  pre- 
;  io  this  till* or  other*-  n  an  ftBrtremetrt  eolratersl  flwiwte^ 

or  upon  au  award  made  or  purporting  to  be  made  in  pu  nuance  thereof. 
And.  ■  (feawite  •nmniy  prescribed  therein.  ihi»  title  does  not 

a  submission,  made  otherwise  than  ns  prescribed  therein,  or  any  pro. 
OBedhrgS  taken  pursuant  to  auub  a  submission,  or  any  instrument  collateral 
thereto. 

TITLE   IX. 
Proftedingt  to  fortx-lam  a  mortgage  bu  u/ji  rnWia/tt/. 


18387.  When  inortcasc  may  bo  for* 

S88S  rtej  now  given. 

2980.  Id  :  how  irnrd. 

bjjw.  Duly  ol  count]  clerk. 

9891.  (  >f»ule. 

gtsp-j.  Vale:  how  postponed, 

28'j::  cd 

WW.  Mortgagee,  etc-  may  purchase. 

S8K  Ufa   I    nf-.nl.-. 

SSVt.  AfMuvil  of  uJe,  unit  of  pominx, 

mi  lag,  iii-  .  notices. 

83P7.  When    DIM    uOldnvit    suffices  : 

8308.  ABldui'iUi  uia>   lie  a  lid.  auU  re- 


corded. 
$  2899.  Note  upon  record  of  mortgage. 

2W)   Deed  not  necessary. 

2401.  Costs  allowed. 

«*».  Ezaensta  allowed. 

SMKl.  Taxation  thereof. 

»«M,  surplus  money  to  bo  paid  Into 
supreme  court. 

awv  Claimant  of  Mirplas  money  to 
die  pel 

W06.  Appiieniinn  ror  Mirp'ln*  money. 

8*U7,  Order  fur  di.tritiuticm. 

MUX.  Lim.iniion  or  ii.-i  four  ►"■tlons. 

15*13.  Applicative  of  i  hi-  title  to  mort- 
gage* to  U»c  hlste, 


2387.  A  mortgage  upon  real  property,  situated  within  tbe  State,  con- 
taming  therein  a  power  to  the  mortgagee,  or  any  other  peiHB,  to  sell  the 
Mortgaged  property,  upon  defend  being  made  in  ■  ooaditioa  ol  Un- mori- 

torecloaedl,   In   the    manner   prescribed  in  this  title,  where  the 

tag  requisites  eoaeur : 

i.   !'  been  mnde  in  a  condition  of  the  mortgage,  whereby  the 

2.   An  action  has  not  been  brougl  sr  the  debt  secured  by  the 

any  part  thereof;  or,  if  such  an  action  Uu  bjcsnv  V>wyj>A. V. 
i.ued,  or  final  judgment  baa  been  rendered  Amrcjmi  *^*va»% 
the  plsiuf/IF,  or  mo  execution,  issued    upon  n  judgment.  tenAeteA  vVuersAti 
farur  of  i /)<•; <lnmiitl\  I,**  h#ea  t •.-turned  wholly  irt  bVffflj  nnuustwA. 


8.  The  mortgage  has  been  recorded   In  the  proper  '".>ok  for  recordra* 
■OCtgngW^  in  |  wherein  the  property  »  utuated. 

§  2888.  The  person  entitled  to  execute  the  power  of  wile,  mu«  pre 
in  the  following  Him. hit,  1,1  lilt  Hu%  mortgage  «ill  I 
the  mortgaged  property,  or  a  part  thereof,  at  a  iiiue  ami  place  »rxo 
fled  Id  the  nort 

1.  A  copy  of  the  notice  mupt  be  published,  nt  leant  once  in  each  oi  the 
twelve  week*,  immediately  \  ■   day  of  lale.  in  ■  newspap.-- 

lixiiid    in    (lie  county  wherein    the  property   to  be  sold,  or  a  part  thereof,  j» 
■ituuU'il. 

a.  A  copy  of  the  notice  must  be  fastened  op,  at  Icairt  elghty-fnur  dry* 
beloic  the  day  of  aalo.  in  a  conspicuous  piaoc,  at  or  near  toeentrai 
the  building,  where  the  county  court  of  i  p 

■  I-  held;  or,  II  there  uro  t*o  1 1 
inch  buildings  In  the  wune  county,  then  la  a  like  place,  at  or  near  lb* 

e  oi  i  lie  building  uean 
of  New  York,  in  u  like  plate,  ut  or  near  theeiitmueo  of  lb  •,  wheel 

iin  court  of  common  plea*  for  that  oily  and  county  is  directed  i>»  l»w  tab* 

.-..    i  oopyof  the  imtiei   rnust  be  delivered, at  least  <  ixfore 

the  day  o(  tale,  (0  tin  olerii  -uuty,  wherein  the  mortgaged  piap- 

rriv,  or  any  pari  [hereof,  la  rittisted, 

4     A  i-opv  uf  rin  -nrv«l,  :i«  pi  the  nen  sertw, 

Upon  ^or,  or,  if  he  is  dead,  upon  hia  executor  or  administrate'. 

A  copy  ui  >  in  like  manner,  upon  a  snb*ea,arci 

grantee  or  mortgagee  ot  the  property,  whose  conveyance  wu  nceo:-: 
the  proper  offlee  for  recording  li  in  the  eounty,  «t  tlie  time  of  the  Ski  pub 
nation  of  the  notice  of  Bale  ;  upon  the  wife  or  widow  of  the  mortgager,  «ad 
the  wife  or  widow  of  euch  subsequent  grantee,  whi 
recorded,  thru  baring  an  inchoate  or  reeled  right  of  dower,  or  an  *■■ 
dower,  subordinate  to  the  lien  of  the  mortgage;  or  upon  any  person,  theolut- 
lug  a  lien  upon  the  property,  subsequent  to  thi  n  icof»j*H- 

wkeied  in  the  county  elerk'a  office  aud  constitutiof  * 
ipeoiQcor  general  lien  upon  the  property. 
Th»  notice,  specified  in  this  section,  must  bo  subscribed  hrtbe  person  etnV 
Mi  el  to  execute  the  power  <pr»alo.  unless  hm  name  distinctly  appear*  in  tie 
in  which  caac.it  way  be  subscribed  by  hia  attorney  or  ami 
v>  VJi{89.  of  tlin  nale,  ae  pniacriljvd  :n  subdiriaiaD 

-'xocntor  or  a4- 
mfnisfratar.  or  nsubeoqnonl  ty  whooo  eon  reyanfli  b 

record,  or  !  ••prv 

I  i  i  m-tii  k  first  of  title  I  for  delivery 

of  ti  i-  amnions  in  order  to  make  \>  '  horeofupsa 

I,  or  bv  I  '  .I  to  thepex- 

Botj  I  li.vi  llin  ;  A'lo  if*  aa4 

rteen  days  before  the  day  of  sale.    Ifsaidmongagnr 
ie  a  foreign  a  natural  pe  i      . 

evutor  or  administrator,  or  a  enbeoquent  grantee  of  the  property  wheat 
or  hia  wile  or  widow,  in  not  a  rceideti: 
i  v  ice  Qieriii.ii'  in,  ',  l.i  i  i  ii.nl.-  upon  then,  in  like  maa- 
ner  without  ihi  rior  to  thoday  of  axle, 

1  mo  method,  or  by  depaatnnga 

ooTyrofthononccinth<jjH)et-iifllco,proii  •■  itostpaid  wrafawr. 

dlroeti dtoti  i,iAtu«v\*^rt  tuaidonoe,  atksjatweaty- 

eight  iava  bofore  th«d,a>-  of  «•!». 

$  2390.  A  county  ck-rk ,  to  w'uom  ». «*>V1  <*  *  -rutec*  crt. «A»>ai«tfameA, 


prencrihed   in  Sttbdl vision   third  of  tin-  Inl   SeOtiOO  but  one,  must  forth- 

with  nftix  it  in  n  boolt,  kept  in  his  ollke  for  tliut  purpose  ;  must  watte  mid 

ribe   a  minute.  Jit    the   bottom  of  the  copy,  of  the  lime  when  ho 

received  mid  affixed  il;  mid  must  iudox  the  notice  to  tLe  name  of  thu 

mortgagor. 

}j  2391.  The  nntiee  of  (isle  must  specify  : 

1.  The  names  of  the  Dioi  tgagor,  of  llie  mortgagee,  and  of  ench  assignee 
of  the  nior:- 

"J.  The  date  of  the  mortgage,  and  tho  time  when,  and  the  place  where,  it 
ie  recorded. 

Ifm  mm  claimed  to  be  due  upon  the  mortgage,  at  the  time  of  the  first 
publication  of  the  notice;  mid,  if  any  sum  scoured  by  the  mortgage  is  nut 
Ui eii  due,  the  amount  10  become  due  thereupon. 

4.  A  riaseription  of  the  mortgaged  property,  conforming  substantially  to 
ii:ii  oootaineti  in  the  mortgage, 

J;  2392.  The  sali?  may   be    postponed,  from  time   la  time,      ta  thai 
■  notice  of  the  postponement,  tntttl  he  pablleued,  a*  soon  ue  prac 

iftet,  in  the  newspaper  In  winch  the  original  notice  was  published; 

ami  the  publication  oJ  I  notice,  and   of   each  notice  of   postpone- 

ment, must  bo  continued,  nt  leant  once  iu  each  week,  until  the  time  to  which 
the  tale  is  finally  postponed 

§2393.  The  sale  must   be  at   public   auction,  in   the  daytime,  on    a   day 

in  ii  public- holiday, In  the  uoauty  la  wbiab  the  mortgaged 

:ty,  or  &  part  thereof,  is  situated ;  except  that,  where  tho  mort;: 

to   the   people  of    (he  Sun-,  the   Bale  B14J   be   iii.idc  at  the   cupitol.      If    the 

property  consists  of  two  or  more  distinct  fiirms,  tracts,  or  lots,  thev  must 

id  separately;  and  as  many  only  of  the  distinct  farms,  tracts,  or  lots, 

shall  be  sold.  M  il  if  Bi  01  to  satisfy  the  amount  dm  tj 

the  timcof  tin.-  Bali  .  and  the  cost*  andexpeoaei  allowod  bjt  law.     ISutivhern 

more  bulldlngi  ore  sitonted  upon  the  gatnecHy  lot,  and  access  to  one 

ie  obtained  through  the  other,  they  must  bu  sold  together. 

2394.  Tho  mortgagee,  or  his  nftsign.ee.  or  tho  legal  representative  of 
ii,  fairly  and  in  good  faith,  purchase   the  mortgaged  property,  or 

any  part  thereof,  nt  the  stile. 

§  2395.  A  sale,  made   and   conducted   as   prescribed  in  Ihir   title,  to 
purchaser  m  good  faith,  is  equivalent  to  a  sale,  pursuant  to  judgment  in 

nu  tK-'tioD  to  foreclose  the  mortgage,  so  far  only  us  to  be  ao  entire  bar  of  all 
elairo  or  equity  of  redemption,  upon,  or  with  respect  to,  the  peeperty  soid, 
of  often  of  the  following  penons  . 

1.  The  mortgagor,  his  heir,  devisee,  executor,  or  administrator. 

I  Basil  person,  claiming  under  any  of  them,  by  virtue  of  a  title,  or  of  a 
lieo  by  judgment  or  decree,  soooeqoent  to  the  mortgage,  upon  whom  the 
notice  of  sale  w«o  served,  a*  pn-^ci  ii«-d  iu  this  litlc. 

8.  Each  person   so   il  >  ..ose  assignment.,  mortgage,  or  other  con- 

reyance  was  not  duly  recorded  in  the  proper  book  /or  recording  the  satno 
in  tin-  county,  ot  nent  or  decree  was  not  duly  docketed  in  the 

county  eler B  «  office,  it  the  lime  of  Ibe  first  publication  of  the  notice  of 
sale;  and  the  executor,  administrator,  or  assignee  of  such  a  person. 

4.  Every  other  person,  claiming  under  a  Statutory  lien  or  incumbrance, 
created  nib  the  mortgage,  attaching  10  ihektUAft©vVnv«*5\«»V«sj 

rWfl,  deri^nated  in  either  of  im>  foregoing  suViuVivie&Qinsi  u<  Ct&S  wtK-tan. 

e.    The  wife  or  widow  of  the  mortgagor,  or  of  a  aubwK^KtfvV  ^tvuvce^voav 


whom  notice  of  the  sale  nx?  ribed    Ifl  tin*  t-t.te.  where  lbs 

Mi  a   of    the    OOTIgnge  »u»   superior   to   her    ovotlogeot   or   vested  right 

oi  .lower,  or  her  eat.ite  in  dower. 

:•  2396.  An  :i(Ii'l:ivii.  of  the  sale,  Mating  th«  rime  when,  and  the  plsw 
where,  the  sole  was  made,  the  aim  parcel,  t*, 

sold  ;  and  the  nunn-  ol  the  purchaser  o(  each  dlMioi  t  parcel,  ntaj 
lir  ilio  person,  who  officiated  :>vit  ol 

the  publication  ol  the  notice  of  tale,  and  of  the  notice  or  notices  of  pest 
ponement,  if  any,  may  be  made  by  the  publisher  or  printer  oi    Hu 
paper  in  which  ihej  were  published,  or  bj  the   foreman  or  principal  Jerk. 
An  .itfidavit  of  tbe  affixing  ■■'  ■>  <"[''•"  "'"  ••'"■  notim-.   "  or  near  the  entrance 
of  the  paper  court-house,  may  be  made  by  the  person  who  bo  aflii 
by  any  per.»on.who  saw  it  fo  affixed,  at  h 

of   sale.      An  affidavit  of    the  affixing  o£  ft  eopj   Ol    the  nutJoo   i"    the  bmk, 
kept  by  the  oooatj  cleric,  may  be  nudo  bj   un  -rlt.  or  by  jinyp««- 

son  »1iomw  it  ho  affixed,  al  least  eight;  before  the  da;  ol 

An  affidavit  of  lb  of  a  copy  uf  the  ni 

oponaay  other  person,  upou  wboto  the  notice  muster  may  bo 

ide  by  the  person  who  i. . 
parcels  are  void   lo  different  pure  mate  aRdai 

with  respect  to  each  parcel,  or  one  set  of  affidavits  may  be  made  for  all  'Ik 
parcels. 

§2397.  Tom'd  1892.]    The  rantlcr*  required  to  be  contained  in  nay  or 
all  of  the  affidavits  .-ipfriricd  in    th  lion   nuiy  be   contained  in  ooe 

affidavit,  where  the  same  person  deposes  with  A  printed 

oopj  of  the  aetloe  of  sale  rnuai  be  annexed  to  each  affidavit  ;  and  a  printed 
of  each  notice  of  postponement  must  bo  annexed  to  the  affidavit  of 
l  mini  cation,  imd  to  the  affidavit  of  sale.  But  one  copy  of  the  notice  sofiVe* 
tur  two  or  more  affidavits,  where  they  nil  refer  to  it,  and  are  auuexed  to 
aach  oLiicr,  and  filed  and  recorded  together. 

§  2398.  The  affidavits,  specified  in  the  Inst  two  sections,  may  be  filed  In 
tffioe   for  recording   deeds  ami  in   the   county  where  the  «sW 

place     They  must  be  recorded  al  length  bj  the  office)  with  * 
arc  filed,  in  the  proper  book  for  recording  mortgage*.     The  original  *4V 
ii ..vii.'..  no  tiled,  the  record  thereof,  nnd  a  certified  Copy  Of  ;  ire  pre- 

Mmptire  evidence  of  the  mal  I  therein  slated,  aiili  rv»p.« ■■. 

properly  nuld,  which  in  situated  iu  [bat  count; 
la  situated  in  two  or  more  counties,  n  copy  of  the  affidavit*,  ceri 
officer  with  whom  the  originals  arc  filcnl,  may 

Other  county,  wherein  any  of  the  property  is  situ  ited      1  he  copy 

and  the  record  thereof  have  the  like  effect,  with  re  <iij  m 

that  county,  aa  if  the  original  ly  filed  and  recorded  th 

S5  2399.  A  clerk  or  ■  register,  who   records  any  affidavits,  or  a  certified 
thereof,  lied  with    him,  must    make   a    note,  iijxmilro  margin 
record  of  the  mortgage,  in  his  oilier,  referring  to  the  book  and  page,  or  the 

copy  thereof,  where  the  affid  r. 

§  2400.  The  purchaser  of  tha  mortgaged  premise*,  u|Kin  a  snleooo 

a?  prose  ribed  in  ibii  tide,  obtain-  «o,  agnlusi  all  persons  boar.  J 

by  the  sale,  without   the  execution   of  n  conveyance.     F.\ 

Hiv  person  .luihui  the   power  of  sale,  sech  a  purchases   aim 

ns  ihh,  in  like  manner,  «v  ney,  aad 

r<;.„/.//aiiLe  with    the  other   Usvuia  ol  wta,  \l  wvj.waMmsw.  v\a  <&»«.  »A 


recording  of  the  affidavit*,  a*  prescribed  in  (he  la«t  section  but  one.  But 
be  i<  not  bound  r..  p»j  th*  purakaao-attney,  nntil  t i«p  affidavit*1,  Bpe<  IS 

lii.n  auction,  "'itli  respect  US  the  property  purchased  by  him,  «re  tiled,  or 
delivered  or  tendered  to  biiu  for  films;. 

$  2401.  The  following  coat*!  in  mlditiou  to  the  expense*  specified  io  the 
next  '  allowed,  in  proceedings  taken  ax  prescribed  in  thin  i; 

I.  For  drawing    I  .-ale,  a  notice  of   ill--   |"».  i|ioneomfr  of  a  *alo, 

or  an  aili'i.r.ii.  uuulea&  preacrihcit  in  this  title,  for  each  folio,  twenty  -live 
cents;   lor   making   eiicii    tMHMf    copy   thereof,  for   each   folio,    thirteen 

cants, 

'£.   For  serving  each  copy  of  the  notice  of  sale,  required  or  expressly  per- 
title,  and  for  affixing  ettoh  cop; 
to  Im-  affixed  upon  the  court-house,  as  prmoHbaa  In  thti  tftlt,  our  dollar. 

3.  Fur  superintending  the  sale,  ami  aituuduig  to  (he  execution  of  the 
neecaaary  papers,  ton  dollar*. 

5  2402.  The  sums,  actually  pnid  for  the  following  services,  not  exceed- 

red  liy  law  for  those  services,  are  allowed  in  proceedings, 
n  n<  prescribed  in  Ihi*  ti 

1.  For  pubBehli  ■  lice  of  sale,  and  the  notice  or  notices  of  post- 
ponement, if  any,  for  a  period  not  exceeding  twentv-four  weeks. 

2.  Fop  the  Mt'TieM  specified  in  section  two  thousand  three  hundred  and 
timet J  of  tin;"  net. 

8.  For  recording  the  affidavits;  and  also,  where  the  property  sold  ia  situ- 
ated in  two  or  more  counties,  for  making  and  recording  the  necessary  certi- 
fied copied  thereuf. 

4.  For  necessary  postage,  and  searches. 

g  2403.  The  costs  nnd  expenses  must  be  raxed,  upon  notice,  by  the  clerk 
of  the  county  where  the  Bale  took  place,  upon  the  request  and  at  trw  expense 
of  any  person,  interested  In  the  payment  thereof.  Each  provision  of  this 
act.  relating  to  the  taxation  of  costs  in  the  supreme  court,  and  the  review 
thereof,  applies  to  such  a  taxation. 

i  2404.  An  nuoruev  or  other  person  who  receive*  any  money,  arising 
upon  n  pule,  made  ns  prescribed  in  this  title,  must,  within  ten  days  after  he 
receives  it,  pay  into  the  supreme  DOurt  the  surplus,  exceeding  the  sum  due 
and  to  become  due  upon  the  mortgage,  and  the  oosts  and  expenses  of  tho 
fox-closure,  in  like  manner  and  with  like  effect,  as  if  the  proceedm 
foreclose  the  mortgage  ■"ere  I  then  in  an  action,  brought  in  the  supreme 
and  triable  in  the  county  where  the  sale  took  place. 

§2406.  A  person,  »ho  had,  at  the  time  of  the  sale,  nn  Interest  in  or  lien 
the  property  sold,  or  a  purt  thereof,  may,  at  any  time  before  an  order 
b  made  prescribed  in  the  next  flection  but  one,  file  in  the  office  of  the 
clerk  of  tha  county,  where  the  sale  took  place,  a  petition,  stating  the  n 
nnd  extent  of  his  claim,  and  preying  for  an  order,  direotisg  the  payment  to 
lilni  of  the  BurpltM  money,  or  a  part  thereof. 

6  2406-  A  person  filing  a  petition,  .is  prescribed  in  the  last  section,  may, 
after  the  expiration  of  twenty  days  from  (be  daj  ippljf  to  ilia 
supreme  court,  at  a  term  bold  within  the  Judicial  district,  embracing  the 
couiiiy  where  his  petition   i*  tied,   for  an  order,  pOMUant   Io  tlie   prayer  of 

petition.    Notice  of  the  application  must  be  served,  lit  tlw.  <u-.u. 
a  d  in  this  act  /or  tlio  service  of  n  paper  uncm  as  ftiuwtve.'j  \v\  en 
.•!, dob* oi  ft  pemon.  who  htM Sled  n  like  petition,  u%  W.t*v  cv^iv  &\\*j»-\YeV 
tie  Mpplicatiou ;  tod  mIso  upon  each  portion,  upon  iiY*oax  w.  w*a«*»  <»*•  ***" 


CHANGE  OP  NAME.  §§  3447-24M 

wo*  serred,  nit  shown  in  the  nffid  tvrl  of  sale,  or  upon  rin  executor  or  udmitt- 
istmtor.  But,  If  it  h  shown  to  the  court,  bj  eJBdftvft,  that  mm«  «|>on  any 
person,  required  to  bo  nerved,  cannot  be  ao  mrtde  w.  Il0t« 

may  be  given  to  htm  in  uny  nmntier  which  tin  ■  ctt. 

£  2407.  Upon  the  presentation  of  the  petition,  with  duo  proof  of  notice 

Hie  court  nnuat  mnke  an  order,  refen  I  Meptr. 

■an,  to  nuertnio  nod  report  IbeuDontit  dee  to  tho  pntlthjner,  suJ  toeacb 
other  person,  which  is  ■»  lien  upon  the  surplus  money;  and  Uk  | 
the  unnl  liens  thereupon,     upon  the  Doming  in  and  oonfln  , 
referee's  report,  the  court  must  make  bq  fa  in  older,  for  the  distribution  of 
tlie  surplus  money,  an  justice  requires. 

J!  2108.  The  Inst    four  section*  do  not  apply  to  surplus  money,  writing 
apeo  the  nle  of  real  pronen  -tetters 

testamentary  or  letter*  ol    n  in,  upon  t  h«  decedent's  estate,  win, 

Wttbin  four  yeere  before  the  sale,  Issued  from  a  surrogate's  court  withia 
i!,.-  SliM,  having  jurisdiction  to  issue  them. 

§2400.  [am'/i   1881]     Tlril  title  docs  not  affect  any  provision  of  Uv, 
Inoonaletent  therewith,  especially  relating  t<>  ll  _|g»p* 

in    [he   people  ol  Oi    to   the  Commissioners   for   lo  ll 

moneys  of  we  United  States. 

TITLE  X. 

Proceedings  to  clunuje  the  name  of  an  i'ufiiidmj. 

|  2410.  Application  ;  where  made.  $  WIS.  Order  to  t>«  puMislied  ;   pt{*n 

Mil.  H  :  in  Buffalo  and  Brooklyn,  to  tM  W  <M 

24J4.>   Petition.  241ft.  When  nrtt  i  hum  lobcomomei 

Order.  84i~    i  >  «bmo.  etc, 

■:.tion  by  an  Infant.  M1&  «.v.unr>   stark  t»>  make  retarn. 

etc. 

§  2410.  lom'diasT.J  A  peraon  of  fall  agn,  residing  with 
may  apply  lo  thooonnty  court  of  the  county  in  whii 
reBid>  '  .v   of  New   Xork,  to  tuo  oourl 

city  and  caunty.'or  to  tho  city  court  of  Now  York,  for  leave  to  asaaiao 
another  name. 

§  2411.  Where  the  Applicant  resides  in  the  city  of  Buffalo,  the  ,m 
tion  muy  be  made,  either  te  the  county  court  of  Brie  county,  or  tu  tbe 
auperi  Buffalo     Where  he  resides  in  Brooklyn,  it  m.i 

either  to  the  county  court  of  Kiu|r*  county,  or  to  the  city  court  of  Brooklyo. 

§  2412.  The  application  must  be  made  by  n  writtei  i,  mt»t 

be  signed    by   the  petitioner  ;   must  specify  the  name  which  lie  propose*  M 

assume;  moststete  the  grounds  of  the  application ;  nud  must  be  Tensed, 
in  like  rannncr  n*  h  verified  pleuding,  in  an  Action  in  the  supi.- 

§  2413.  If  tbe  court,  tu  which  the  petition  is  prrxented,  is  satisfied  there- 
by .  or  by  proof,  by  affidavit,  presented  therewith,  thill  there  i- 
able  objection  to  the  petitioner's  sssamlng  the  name 
nn  order,  authorising  the  petitioner  lo  assume  thai  name,  on  »  dmy  specified 
therein,  not  leas  Ibnn  thirty  day*  nftnr  the  entry  of  the  ord  bj  eoov 

plying  with  the  i  i    one. 

JC  2414.  An  infant    ma)    rtlso    spplv,  bj     lis    general    gqarrJinn,  or   the 
guurdiun  of  hit  pen    u,        bj  Ma  iwtt   I  .-.-vm  u>  at>UDie  another 

nam,-      \\  ben   be  i 
ttu-  pfsoo  irber*  the  petition  witt  be  ewsAVai  *wnc&,%»>  vwa*?rCv**\ 

"    tbu  *ct  for  the  eervioe  of   n  v»v>«  ttVutt  **  »«««*«!«  ^  »  »««»«v«*»* 


ARY  i  ioy. 


:he  father;  or,  if  he  I*  dead,  upon  the  nattier;  or.  if  both  i  I  deed,  noon 
J»e  jr>  dfcui  of  Um  infant,  "i   the  (ruardhui  of  hi*  pemon.     Uu( 

a-beaw  it.  :i|.|h-;ii>,  \>\  proof,  (q  the  ..  ih.ii.  eho  infant 

bsu"  p,  or  thai  both  reside  without  the  State,  n?id  n 

to  puudtata,  Km  court  ma;  dtepenee  with 

mow,  and  I o  nob  •  manner. 

is  it  thinks  proper.     Upoo  the  l"-iirir.i_-.  the  conn  roust,  in  addition  to  the 

natters  upcvitlni  in    the  last  acetrca,  be   eUMcd  by  the  proof a,  thni    the 

the  infant  will  be  aubatantialr*  promoted  bj   thecbanga  of  bin 

lame.     Bieept  h*  otherwise  pre  orQn  I  in   tbl t-ion,  the  provisions  of 

;liia  title,  relating   to  un  upplicutiou  by  a  pernou  of   lull  age,  apply  to  an 
ipplicauon  by  an  in  tunc. 

§  2415-  [am'd  1897]  Within  ten  dayB  after  toe  order  ia  made,  the  peti- 
lODM  -.11  u -l  cause  a  oopy  thereof  to  bo  published  in  a  iiewepitpcr  published 
o  tbo  county  in  which  the  or  dor  was  made ;  and,  within  twenty  days  alter 
be  making  of  the  order,  bo  must  ranno  tho  papers  upon  which,  it  va* 
trained,  and  an  affidavit  of  tbo  publication  thereof,  to  be  tiled  and  re- 
ibad  in  ibis  aontlon.  Where  the  order  was  iii*ili<iii  any 
except  Mew  l'..ik,  ilio  paper*  must  lie  died  and  recorded  in  ilu> 
in-unty  olorka  office.  When  the  order  WM  made  bj  the  BOOTl  of  common 
>loas  for  ibo  city  and  .iniriiv  <>i  x.nv  York,  or  the  city  court  oi  New 
fork,  they  must  be  filed  and  recorded  in  tho  office  of  the  clerk  of  that 
•ourt. 

£  2416.  If  tho  requirement*  of  the  last  section  are  ooenplicd  with,  the 
r i . ■  i •mult, on  and    aftvr  the  day  specified    for  that   purpose    in   the 

wbtofa    lie  i»  thereby  authorized  to  assume; 

iod  bj  i i'"  i  name. 

|  2117.  An  netion  or  special  proceedinp,  civil  or  criminal,  (hel 

herrnti-i  commenced  ngaimt  -i  poreon,  wheto  nnme  im  Bbunged  bj  pro- 
teHlK^I  in  thi«  title,  nhnll  not  ubiyje,  nor  shall  any  relief,  recovery,  or  other 

Sun;-  therein,  be  prevented,  impelled,  or    itiipahed.  in   consequence  of 
i  iiainc.     The  plaintiff  tu  the  action,  or  the  party  instituting 
hi-  special  proceed  people,  as  the  cn.se  requires,  may,  at  any  time, 

.In. mi    in  order,  amending  any  of  the  papers  or  proceadtagl  therein,  by   the 

mboiftutfon  of.  the  new  name,  without  costs,  and  without  prejudice  to  the 
jtuper  or  procwdim;. 

§  2418.  [am'dl897.]  The  clerk  of  each  county,  except  the  county  of  New 
fork,  and  the  clerk  of  the  court  of  common  picas  for  the  city  and  count y  of 
few  York,  and  the  city  courtof  New  York,  must,  annually,  in  tho  mouth 
d  December,  make  a  return  to  the  aecretary  of  state  of  all  tho  changes  of 
latnea  of  parnonB  which  havo  been  raado  within  his  county  since  bin  lust 
euirn.  n*  prescribed  ill  Hub  title.  Tho  secretary  of  state  inuat  oauaa  to 
>n  published,  from  thoeo  returns,  in  the  next  volume  of  the  aeuoiou 
aws,  a  tabular  atateuicut.  allowing  tin;  original  name  of  each  poraon,  and 
he  name  whicli  he  ban  been  authorized  to  aoeume. 

TITLE   XI. 


Proetcdiutis  for  ik»  voluntary  duMo/uiion  qf%  corporation. 


«41fi.  Whet   a  mn;7.-'.-7  »f  illrscwra, 
.  may  prCtttBD  fur  iliwolu- 
tlnii. 
S4-J0.  Id.:  when   II"  v  •"«•  equal  y  di 

vlded. 
MSI    Content*  of  petition. 
S/'X.  AWiIiimi  :<•  lit  Mirift&rl. 

<-f  iiriition     etc 
Onler  to  rhon  CMa 
Urtltir  lo  ba  j*n  Wi>bed. 


j  Bits,  Id.:  to  bf  served  on  creditor* 
and  stockholders. 
■ 
0497,  lit.;  ■   buj  be 

2t!H.   \\< ',''■•■  c  >■>"  ''•'  ^i-,.i"i  CR^et. 

iMvmi  otder. 

1 1.  r.'iiura  .nV«.i-M-..  •<•■ 
M3t.  UettHNtt    co«vc\tu.\Xu«»»    *i 
trv>Ui  VWi»  vvVW. 


wart. 


AKY   DI880LI  ". ! 9-t-l-a 

g  2419.  If  i  ii  : joritj  iii'  •  ,  or  other  ofli 

til f..i:;i".i.i'.r  iit  -JCtier    Ibt 

|n«g  ul  me  Siui<  .  ■  <tH*r-J 

are  hoc  sumciem  to  pay  ull  guat  demand*,  for  which  it  is  liabie,  or  toifltrd 

a  in  Rita  Hi    Or  ic««X. 

ll  10  the  intuiam  of  the  atuckholdt-ra,  thnt  tin-  uuriora* 
inn   -isou.il  I*:  OJasolved;   l  hey  may  present  a  petition,  to  tlie  auprcme  court, 
or  in  i  -!!|.i-u«ii  oiarjr  man  of  Lb*  uity  where  the  principal  oil: 
poratiun  i»  located,  untying  tor  a  final   order   dissolving    the  oorpormtMui,  al 
prescribed  in  thin  title, 

3  2420-  If  ft  corporation,  created    unda-r  a  jtrrnrral    ttatuta   of   IK  • 
tor  tho  lormntio..  i  lions,  hu*  an  even  number  i>I  tn.i»tr<-<  <n  oirec- 

tort,  'iii  r.  uii-.j,  respecting  the  management  of  ita  «Bairi,  at>4 

Hie  BOtira  stock  ot  tin-  corporation  18,  at  that  UIOO,  owned  br  the  ln;5|ro. 
or  uirei'tore,  or  is  so  d>»nled,  triRt  u:  •  u.it  ummc<>i  iv  o« ned  or  ooatroM 
by  persona  favoring  th#  con.  bail  ol  the  trustees  or  director*,  «a»» 

onp  ii  •  i  t»j  ,''  "ii-i  favoring  the  count  ol  tho  othet  hadf  of  ihcto,  im 
trustoeaor  directors,  or  mi.'  in-  more  o(  litem,  maj  proeenl  n  pwtuioeai 
prescribed  iu  Ma  luat  section.  But  this  ttecncii  ioea  Dot  apply  fo  erwnaas 
bank,  a  Irmt  einnjinny,  i  safe  <icp" -it  i-miipiiny,  or  a  corporation  lornKdM 
rent  ntf-  in  run  .. --proof  c.inlu,  <• 

tton  of  h  railroad. or  for  aiding  io  tho  eonatruetiOu  thereof,  orforcurryugaa 
the  business  of  banking  or  iunurancc,  or  Intended  to  derive  a  pro) 
tint  loan  or  nae  of  BKU 

£  2421.  The  petition  roust  show  thnt  the  eaM  i»  one  of  tho*«  »p»eiiel 
in  the  Iwt  two  sectione,  and  must  state  the  reason*,  which  iad 
doner  or  petitioners  to  desire  Uie  dissolution  ol  the  bot]  a  «•!«*• 

ulo  mint  be  annexed   to  the  petition,  containing   the  fallowing  spall 
far  iia  tin.-  petitioner  wr  petitioners  koow,  or  im»e  the  mean*  of  kuowiug  un 
same : 

1.   A  full  and  true  account  of  nil  tho  creditor*  of  the  corporation, 
all  unsatisfied  engagements,  entered   into  by,  and  subsisting  ag- 
corporation. 

-'.    A  statement  of  the  name  and  place  of  residence  of 
ni  i-.K-li  person  with  whom  audi  an  engagement  was  made,  and  to  wbuait 
la  Io  1x3  performed,  if  known  ,  or,  if  elthea  i-  not  known,  u  statement  ut  dut 

:i.    A  statement  ..I  the  aurn  owing  tocaa-h  creditor 
Bed  in  die  loaf,  subdivision,  and  lIio  nature  of  each  debt,  dotuund, 
uragecneat, 

4.  A  statement  of  U»»  true  cause  and  consideration  of  the  indebtedneu  ta 

CJU  1 1 

6,  A  full,  juat,  and  true  Inventory  o(  all  the  property  of  tli«  corporation, 
and  o)  ouchora,  and  sccuriiics,  rvlatiuK  thereto. 

i;    A  -t  itenv  ut  ■•!  :-ih'Ii  mi  uinln  imr  upon  the  property  of  tbecorpara- 
tion,  l>v  judgment,  mortgage,  pledge,  or  outer* 

7.  A  full,  just,  and  true  account  i  pital  stock  of  the  cotporatian, 
specifying  tho  noma  ol  each  stockholder;  hia  residence,  if  it  i*  kn<o 

a  i-  not  known,  Mating  that  fael  :  Ihe  numbei  ol  Imraa  U-'Innsing  u>  lua; 
the  amount  paid  in  upon  hia  abara  ;  und  I  lie  amount  atill  duu  tlM-rrupon. 

^2422.   An  affidavit,  made  by  eiuh  ol    the  t  tb«l 

thf  WUtttn  ul  fact,  Btalod  Id   tVie    p«ik\VW»w  *wi  Uw  M.-hedule.  are  .- 
true,  m  l,ic  .it.  |  known  or  toaa  V\w  uw-xu*  ^v  ^w'^ 

tauMi  ijv  annexed  to  the  MtliaOD  »wd  acW\uV«. 


SIMM-Mtt 
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'.23.    Where  tin  |  ildressrd  tO  the  supreme  cos:*,  '.lie  papers 

'...■  presented  at  a  lena  of  thai  conn,  betd  within  the  judicial  distrlot, 

embracing   the  tounty  wherein   the  r  nucipal  office  of  the  corporation  is 

in  ,i  com  ipecihed  in  aeetion  two  ihtrasand  four  hundred  n»d 

ibe  court  m,  i  \,  in  it«  dieretion,  entertain   or  dkmiae  the 

application,     rt  here  >t  entertains  ibe  application,  or  where  the  cane  i*  one 

n  section  two  thousand  lour  handled  and  iiineu<  d  ol  this 

.  o  court  niii-i  iii.ii.'     in  iii  iii,  requiring  all   parsons  interested  in  iii« 

oorpoietion  to  shov     i        be     •    It,  or  before  a  reierea.  designated  in  the 

Bnier,nl  a  iniMj  and  pla  Ich  than  tbm  mouth*  alter 

tin?  granting  of  the  orde  oived.   The 

!••     and  Iba  papem  inual  be  Med,  within  lea  daja  aftel 

t ho  order  i *  roii«le,  with   ihe  clerk   ot   tin*  iMiuri,  m,  in   the  supreme  court, 

with  the  clerk  ol  the  county  where  ibe  principle  othce  ot  Ibe  corporation  ia 

located. 

S  2424.  A  copy  of  ibe  order  mint  be  published,  as  prescribed  therein,  it 

nee  in  each  of  the  three  nael     Immediately  preceding  the  tunc  fixed 

therein  for  showing  cause,  in  tin'  pewapapat  piiiitol  at  AIiimii v,  in  which 

legal  DOlicoa  are  required  lo  he  published;  and  also  in  one  or  umiv  DOW* 

I  In  ibe  order,  published  in  the  ettyor  county  wherem  the 

order  I-  entered. 


§  2426.  A  cop»  ot  the  order  mint  also  be  served  upon  each  of  the  per. 
t\  ili'd  in  I  lie  scheUtile  UN  a  creditor  or  Stockholder  of  the  coi : 
ti'in.  or  &sa  person  to  whom  an  engagement  ot  the  corporation  la  to  bo 
nod,  other  than  ■  poroon  whose  residence  is  slated  to  be  unknown, 
or  to  be  without  the  United  States,  The  service  must  be  made,  eilber  per- 
sonally, at  leu?t  twenty  daya  beloio  the  limo  appointed  for  the  bearing; 
or  by  depositing;  u  copy  »l  the  order,  .it  lc«»t  forty  dxy-  before  tho  time  60 
jtppcnntm,  in  ini  poM-oflice,  inclosed  in  u  |to*ipiinl  wrapper,  addressed  to 
the  pOrBOO  to  be  served,  ul  his  residence,  as  stated  in  the  schedule. 

£  2426.  Al  the  lime  uud  place  specified  in  the  order,  or  at  the  lime  and 
place  to  which  che  hearing  in  adjourned,  the  SHirt,oi  the  leferee,  amst  In  ,ir 
llif  id  legations  end  proola  ol  the  parlies,  and  determine  the  fuels.  If  A 
reteree  was  not  designated  in  the  ordei  loshoo  aauso,  the  court  may,  in  its 
di.-cretioH,  appoint  u  relcreo  when  or  alter  the  order  ih  returnable."  The 
be  court,  or  too  report  of  the  rofrnae,  must  be  In  writing,  mid 
imi-i  in-  mania  and  liled  with  nil  uonvenienf  apevd.  It  must  contain  a  Btate- 
nient  ul  t  he  i'il.-i.f,  credit-,,  and  Other  property,  and  of  the  debts  and  c:!ior 
munis,  ot  the  corporation,  and  of  all  other  matter*,  pertaining  to  ita 

a  It  m;i-. 

t-  2427.  Tha  court  or  the  referee  i*  entitled  to  use,  upon  the  hearing, 
the  Brtghlll  petition,  and  the  schedules  annexed  theroto;  and  the  clerk 
mutt  irenemtt  them  accordingly,  upon  the  written  order  ol  tin  judge,  or  of 
the  refeiee.  In  that  case,  I  hey  must  be  returned  with  the  decision  or 
report, 

j-  2428.  Where  the  hearing  ia  before  a  referee,  a  motion  for  a  final  order 
must  be  made  t<>  the  court,  upon  notice  to  each  person  who  has  made  luui- 

filing  with  t ne  clerft,  before  the  close  of 
Ming,  a  native  mice,  In  person  or  by  iitiurnev^^c^Nw^ 

liiii-  within   the  State,  where  such  a  uolice  mas  Via  tenrt.    "\v«. 
erred1  a.i  procribed  in    this   BOt,  lor  Uk  ?wt\«  ^  »  VV^ 
upon  "»  ntuinict  in  *u  Ktffoa,      W  h.re  the,  Ucu.c\na,  m**  Vjelcrta  >i»  ««^^V 


motS»n  for  a  final  or»k-r  may  be  made   Immediately,  or  at  rath  a  llo*e  lad 
upon  such  a  notice,  as  ihe  court  prescribes. 

j  2129.   I  pon  no  application  for  a  final  order,  if  it  appear*  to  the  court, 
ill  n  l  md    lOUf    li -in  In;  l   ntiii    BUM 

•.  or,  In  a  case  sp  ltd  it 

Ired  nnJ    Larentv  of  tin. 
:  it,  for  fins  i>e  bcuelUiA 

la  ili.-  wihi.  -:.-  i.i  lb*  -•-■•. ■Uii"l  I-  i>,  tad   nor  injur.. 

he    iiiii.I    (0051     !.  . 

appointing  one  or  mora  receireni  dI    Its   property.      I  pon    t In    i 
order,  ihe  The    court  may.  In   in 

appoint  ii  director,  trustee,  or  other  officer,  or  a  stockholder  or  the  corpora- 
tion, i  recti  rci  dJ  ite 

-  130.  A  Bale,  assignment,  mortgage,  conveyance,  or  other  Iran 
any  property  ol  in,  made  after  Uie  tiling  ol  .. 

•ciibcd  in  ii'  "'  m»  secorilj  for,  «" 

debt,  or  for  uav  other  consideration ;  or  n  Judgment  thereafter  rendered 
•  the  corporation  by  eoofCMlon,  or  upon  the  i  utfrr, 

is  absolutely  void,  us  against  thr  receiver  appointed  in  ti  •  |  iixtwl- 

-i   i hi.  ii filiii.it r.  hi  the  curpiji 

f  2431.   I'lm'.f    1884,  |      This    title   dor*   not  apply   to  an    incorporate] 

library  society,  to  u  religious  corporation,  or  to  *  sell  or  aoadcv} 

the  regents  ol   the  university,  or  by  the  ii  or  to  a 

i       cipalorotht  orporaiion.   In  toe  ease  of  corf)  oSeettd 

b]  ih*»  provisions  of  thi  • 

talent  for  the  pnrpofles  of  ilns  title  to  notify,  a  imc  tnd  refw  to  the  ••mroj- 
bei*'1  of  such  corporations  instead  ol  "stockholder*"  as  heir 

TITLE  XII. 

Prorftdiui/s  siip/J<menliiri/  la  «*  atcu/ion.  a<j>iinit  property. 

Abticle  1.  Frorwdinifn  io  c-omjiei  iwi  elimination  of  lb«  Judgment  <k btor,  ana d 
In-  di'litor  ur  tunluc. 
*.  The  reeslm. 

ARTICLE   11 1 M' 

PmooKfliNOn  io  court!  l^  Examinjltioi*  »r  m  Jcdcmkst  Duron,  am  or 

ins  UiuTon  oh  Kailkk. 

any  lime. 
|  3444.  Pnxtvdiiiin'  noon  rxaniixatioa ; 
adjourn  n.i 
2141.  Re  fere*  to  oesw.  ; 
9140.  ynl.T      primming     |»r»oa    la- 


t  S4B2.  The    dlflprent    remedies    under 
|  ii. 
3443.  Nature  of  me  remedies.   Review 

nf  urtleni. 
8434.  U  Dal   jnilge  may   entertain  the 
i  t.  .•  cetiinga 

■   mine  jodginen 
Uir  alter  ivtnrn  of  c*<«ution. 
IMS*,  lu.:    wfore  rotui  n 
})4o?.    t\  I    instead    of 

older. 
843S    M.  ;    tfta   the   order  bin  beeu 

8439.  Wairani  :  hi  "tr. 

•440.  Undertaking   may    lie  required. 

in  . 
|4il.  0  '      mice  peraoi 

rty,  etc.,  of  judi- 
i  i  debtor. 
M4&   Eillit-i  oidec  niav  require.  atlMtfl- 

n:ii-.-  peton  t  n 

t-W.  Iu-remuec   amy    Mi    oidercrt  at 


-UeruT 

8447.  Onler      requi, 

motif)  or  (iropeitj-  to  tmttt 

or  it . 
9448.  Iinty  or  the  sheriff. 
844»   llu*   rooue;  or  iiruperty  applM 

to  |niy  tuc  Jiidf -i 
8400.  balance  to  bo  imd  ur   dVIIvrmd 

■   etc 
SMM.  Judri 

oiieitjr. 
2458.  "  i  ■  icw  of  certain  <*- 

d«-ro. 

at  '\\MA\MCSV. 

•MM).  Coaw\»yi*aja««x%»«jaa»Ka. 


B.  Id.;  to  judgment  debtor.  eie. 

to    onitr  ;    liow 
uuui-linl 

!M."«.  Upon  nut  jiidsmriit.  and   to 

••     SXeCUliOII 

mini  Uiivd 
M99.  In  what   count]   judjfiuont  deb- 
tor. Mm  bailee,  etc..  iuu.il  ftt- 

tUOO.  No  |>er*ou  excused  from  a 


big  on  tlir  proiiml  of  timid. 
|  2161.  PfOOJCllUlCo   wlii n-  jtidgl 
ngmiui  joint  dnti 
94SS,  '"-f,.rD 

am 

where  iin-  duplet 
» but     i  i 
cmiuoi  be  reached. 


?2432.  Tins  title  pro1,  me  distinct  romc-dica,  its  fOlloi 

,  All  Order  '    .gainst   a   judgment  debtor,  nft«r 

i  lit  II  of  un  .•»!•■:  utli. ll, 

Z.   Aii  oidt-r  uiiulr,  hi  ;i  w  in  tun  issued  *guiu»t  a  judgment  debtor,  utter 

IDd  » r,  [  i  llioil, 

I        ifdOr,  nixdo  after    tlla    issuing,    Sod    either  before    or    lifter   ibn 

return,  i.i  u  mm  '''■■■"',  i  pints  person  iroperty  of  the  Jodgnnot 

oris  indebted  to  bins. 
Xhe  proceeding  idivision  third  of  Ihii  section,  dm)  be  punned, 

cither  Bruno,  ur  liutultaneou  \\  '.nil  the  proceedings  under  cither  BuUdirt- 
(•inn  first  or  subdivision  second, 

£2433.  Baoh ol  Ihoi nmdfa  lsas| W  proceeding.     But  on  Ofdwi 

made  iu  the  coui  ■••  thereof,  can  be  reviewed  only  us  follows: 

i,  .\u.inliT.  ii.nilf  by  1  j'li'i;-.''-.  OUt  «t  court,,  BitJ  In-  MOlUd  or  modified 
by  the  judge  who  rondo  it.  ■■  if  it  win  niiuJi!  in  iin.  netion  ;  or  it,  i.r  rli* 
cedar  of  iin;  judge  vacating  or  modifying  U»xaaj  bo  Raeuied  or  modified, 
upon lauiiuu,  i)\  tiic  nDurcoul  oJ  wliloh  loeexocudoo  iru  baaed. 

B,    V,  mil  wiu  iMttftd  "in  "I  ■•'  county  court,  mi  .i|>|"m1  from 

mi  order,  muds  in  the  course  ol  the  pi edings,  may  bo  taken  in  like  man- 
ner, us  if  tlio  order  wua  made  111  ao  action  brought  in  the  same  court. 

fj  2434.  [(ii«Vi  18m  &  l.sm.|     Either  special  proceeding  may  be  inrti- 
la  ted  before  u  judge  ol  the  court  out  ol  »hl«h,  or  the  oounty  judge 
it  county  judge,  01   thi     pedal    nrrogaia  ol   the  oortnty  to  which  the 

«-m  .  11:1011   w.-ifl  ISdUeiJ,  or  where  il    u'n  <  issued  to  the  city  mid  county   of    New 

fork,  1  ion  1  1  court  othei  tbao  the  buwuh  court  ol  that  oily,  before  a  j ■  "'m*^ 
if  iin-  coiiit  «if  rum  11  ion  plena  for  titiu  city  and  oounty,     where  the  • 
tiou  was  iBBued  out  iii  11  eouri  other  than  the  inpreme  court,  and  it  Is  idiown 
Id&vit  Unit  each  of  the  judged  before  whom  Ihe  special   proceeding 

lliighl   lie  bed  by  tin-  seettOU,  is  absent  [HMD  UM  county, 

liequahfiod  la  act,  the  special  oroaeediii 
be  iiKtiiuti  d  before  a  justice  of  the  supreme  com  1,     In  Hint  case  il  I  1 

kjo  within  the  judicial  district  embracing  the  oounty  "•  wim-h  Uie 

■utoeqtion  *-i*  tMood,  the  order  wade  or  trarrani  laeued  bj  him  mual  bo 

iciuiu.iiii.-  -  ,ue  conn  reaiding  in  that  district,  ur  the 

fecial  oounty  judge,  or  special  ktorrogate  of  that  or  nil 

adjuiu|Dg  cuinif, .  113  directed  iu  the  order  or  warrant. 

£  2435.  At  any  time  within  ten  yearn  after,  the  return,  trhoHy  oi  parity 
Btnuitiefled,  of  an  exeeution  nguinet  property,  iaaued  upon  n  {udgcieu^  .i» 

jtrcscriLicd  in  KOtton  Wo  thousand  lour   linn  ■Irud  und  (illy  eight  of   thi»  net, 

tbc  judgmi'ii:  taon   proof  o(  tlw  fat  i.h,  by  artlduvn.  or  oilier  com- 

mitten  svidctwe,  1-  en  itled   to  en  order,  requiring  tin-  jadgoMBl 

ind  1 cnmlned  conceming  hi*  propertv^at  »   liiav  end 

place  apcciliei  in  the  order. 

§2436.  At  uny  Unto  nftei  ^  of  an  vw  P^t  *5Jj 

M  prmacribmd  in  tectioti    tiro  thouaand  lmii  hmuVioA  m\4toK*J^>A  **• 


COMPELLING  EX  HUN  ATIOV.  $f$  24S7- 

»cj,  nnj  before  the   return  thereof,  the   judgment    i  ipon   proof,  bj 

atudnwt,  or  other  competent  written  evidence,  ibnt  the  judgment  debtor  sue 

property,  whit  ii  he  uojoaily  refuse*  to  apply  towards  the 

judguii  to  in  order,  requiring   I  be   judgment  debtor) 

uii.l  li  ill    propyl  i  inn  and  pUi 

the  order, 

g  2437.  Upon  proof  entitling  :i  jildgDM ail  order,  under 

either  of  the  Inst  two  peetions  ,  and  d-o  prool,  by  nttldai 
lion  (if  Ihe  judge,  thai  then  lb*)  Lbe  jot  ajuieni  debtor  will  loin 

the  State, /in  cm  I  iiiniM-li',   ind  that  tbera is  reason  to  believe 

property,  which  be  unjustly  refuses  i"  upply  io  • 

ment;  the  Jutto  ms^,  instead  ol  Kinking  an    i 

hi*  band,  re  Facta,  and  requiring  the  rlienff  of  any  county,  «hw» 

ihe  judgment  debtor  nmj  be  found,  to  at 

same  judge,  or  before  another  judge,  if  t!.c  cose  is  ono  when  the  wmuiit 

muni  be  • ' '  -c  sable  t < >  aooi hex  yi 

s'  2438.  Where  the  Fa  led  In  lbe  Itiarl  '"fxw, 

as  thi-i'in  Hated,  at  any  lime  after  the  making  ol  an  ordor,  rMninnc  lit 
judgment  debtoi  to  attend  aflfl  bo  examined, 

amiinnKui,  the  Judge  may  issue  a   ninut,  as  tbw  ..  and.il 

ncccsMry,  may  airoei  ike)  adjournment,  or,  if  the  return  day/oi  iii-jt.uk* 
ba|  elapsed,  the  oontinuonce  of  she  proceedinga  uudet  the  uedec,  until  altet 
lbe  ntim  ot  the  warrant,  and  Ids  decision  theivu po  u 

§  2439.  A  warrant,  issued  as  prescribed  in  the  last  two  section*,  B 
vacated  or  modified,  as  prescribed   in  section   t""  thousand  four  hundred 
and  thiriy-thtec  of  this  lot,  with  rctipect  to  uii  onlor. 

£  2440.  Where  a  judgment  debtor  baa  been  arreated  and  brought  before 
a  Judge,  by  virtue  ol  -i  warrant,  Isxued  ■<•  prescribed  in  Ibis  article;  audit 
appear?,  to  the  satisfaction  of  tbo  judge,  from  his  examination,  or  elaei 
proof,  that  there  i-"  danger  that  be  will  leave  the  Stale,  u  >  onceal 
and  that  be  has  properly,  which   be  hoi  unjpsliy  refused  to  apply  to  the 
satisfaction  of  the  judgment ;  tlie  judge  muj  make  an  order,  <■ 
to  give  an  tradertalring,  with  one  or  more  anratles,  in  a  sura  fixed  and  witbia 
n  time  specified   in  the  order,  to  tbo  clJo  t,  thai   he  will,  I 
as  the  judge  directs,  attend  before  the  j  idge,  or  before  a  referee,  appointed 
or  in  be  appointed  iu  lbe  proceedings ;  and  thai  be  will  not,  until  discharged 
From  arrest  hy  eirtucofthe  warrant,  dispose  of  any  of  hie  pn 
is  not  exempted  from  seizure  by  section  two  thousand    tour  hundred  and 
■Ittj'thrrc  "i  tbhjaot,     If  he  fails  to  comply  with  the  order,  tbe  judge- must 
forthwith,  hy  wurrunt,  commit  liim  to  prison,  there  to  remain  until  the  close 
ot  ■  lac-  examination,  or  the  giving  of  Ihe 

the  Judge  may  direct  tba  sheriff  to  produce  him,  from  time  to  tlu»e,  as 
required  in  ihe  oatUM  ol  llie  proceedings. 

§  2441.  Upon  proof,  by  affidavit,  or  other  competent  written 
the  an Uaf action  ol  the  judge,  that  an  execution  agn  mat  propi . 
iMti  eribed  in  section  two  thousand  lour  liuiuln  , t  of 

tliia  net,  and  ruber  [but  it  has  bettn  returned  wholly  or  partly  unxntisbe  >. 
that  it  litis  not  been  returned;  and  ubo  that  nuy  ration,  baa 

personal  property  ol  the  judgment  debtor,  exceeding  ten  dollars  in 
in  i .  indc  >ted  !•■  :n :m  in  :i  hoiii  exceeding  n  n  i  ■  llai  •  ;  t li« •  judgment  ■ 
wmj/h/i'i/  ri.Min  order,  reqnir tug \ha\  pi 

beaiamioed  i  thodebi,  w  «se 

ayewAed  in  tbo  order.     Tbo  iudaje  n»^,ui  ^»  ^\v:t««ONitt,xvske\w  >«»*** 


the  subecquent  proceeding'  t<>  Ix"  given  to  Uw  Judgment  debtor,  in  aiwlx  a 

IliAiio  Mil  04    tppCHDtttl   WttbOUl 

.1  Doiiaa;  except  m  nlherwlee  preacribed  in  arUgls  teonnd  <-t  ilii* 
title, 

g  2442.  An  order,  requiring  a  person  In  attci,  1  mid    be  e.mniirieu. 
mat  to  toy  priivi.*iim  i.r  mi-  article,  must  novire  bioa  to  to  eU« 

fott  the  Judge  to  whom  the  order  U  returnable,  or 
before  rutted  therein.     Where  the  examination  >■«  lakes 

ii  referee,  he  muni   certify, lo  the  Judge  lowborn  1 1 1 « •  order  is  return* 
»tiK-.  lenot  tod  the  othei  pro  ten  before  bim, 

§  2443.  At  «ny  nt«igcof  the  pt idioj     tin  Judge  to  whom  til* order  i« 

returnable  iu.i>,  m  I11.1  «li-<  rettatt,  inula-  mi  order,  directing  th.it.  am  other 
examination,  or  lettlmooy,  be  taken  by,  ot  tbai  n  question  trbttu  be 
referred  to, »  reft  tutted   In  ilio  order.     Where  n  question  is  so 

i  ted  to  report  either  the  evidence  or  the 

g  2444.   Upon  nil  examination  under  thin  article,  im  li  eOMHK  of  H  party 
or  vlu  lb.     a  i.-orpm jiiinn  iiiiim  attend  by, 

and  inawec  under  the  oath  of,  an  oUn.tr  thereof  ;  tod  (be  Judge  nar,  m 
Liscratlon,  speeifv  ihe  oihVei.     Eiihei  p.nt.)  n-a  moi  ua  u  wit- 

in  hie  owu  behalf,  end  maj  produce  Mid  examine  other  witoesoee,  as 
upon    the  trial  of   ii i l  action.     Tut  Judge  "i    referee  rosy    adjourn  any  pro- 
under  this  artlole,  from  time  io  (tone,  as  be  think*  pro 

j  2445.  Unless  the  partiea  i  live  the  referee's  oath,  a   refer**, 

appointed  ns  prescribed  in  this  article,  i ,  before  tutoring  upon  tn  extiiui- 

oation,  or  taking  tcstfni  iriba  and  take  in  oath,  that  he  will  faith- 

and  fairly  discharge  hit  duly  upon  the  reference,  tod  roafce  a  jnut  and 

true  report  o  the  besi  of  Ida  understanding,    Thvcatfa  (nay  bo 

administered  i.y  to  oncer  designated  in  section  eight  hundred  tod  forty-two 

ol  this  ail.  And  muSl  be  returned  to  llie  jud^c.  with  the  report  ui   U  ■Union;  . 

§2446.  AI  Miiy  timr  after  the  commencement  of  a  spccinl  proceeding, 
Mttootited  ii\  this  ortv  !■•,  ami  before  the  appointment  of  u  receiver  I 
ur  the  externum  oi  a  rii'i'iiei-iiip  thereto,  the  judge,  by  whom  the  order' or 
njnuiii  waa  granted,  or  io  whom  it  ih  remniaijle,  may,  in  hi*  discretion, 
I  upon  proof,  by  aitidnvii,  to  his  llttisfaotlotl,  that  a  pcraou  or  oo|M>ratlon  la 
indebted  io  the  judgment  debtor,  tnd  upon  tucli  a  notice,  given  to  snob  per* 
eone,  *>  he  deem*  Juki,  or  without  notion,  make  an  order,  permitting  the 
n  or  wrpowtwo,  to  poy  to  a  tbeno,  deelgueted  in  the  order,  ■  turn, 
on  account  of  the  alleged  Ittdebtedneae,  not  exceeding  the  urn  which  will 
■aiisly  the  execution.  A  payment  (boa  made  is,  to  the  extent  therenf.a 
discharge  of  the  Indebtedness,  except  u*  against  a  transferee  from  tbu 
Judgment  debtor,  in  good  faith  and  for  a  valuable  consideration,  of  whowj 

iad  actual  or  iMMtniotirc  notice,  a*bebUte 
pay  mm  t  was  made. 

§  2447.  Where  it  appears,  from  the  examination  or  testimony,  tnktn  in 
r special   proceeding  aulboriaed   iiy  tin.  article, that  the  Jodgmenl  debtor 
line,  in  bis  posses  Ion  or  under  hie  control,  money  or  other  peiKonnl  prop- 
erty, belonging  to  him  ;  or  that  one  or  more  articles  of   personal  property 
■  to  ibe-possession  when  iubatauiiall| 

ii-.i,  .ii-.-  in  i|ie  po    i    siou  or  nuder  the  cootro\  of  ta\ov\w  ^«w»av\<o* 
judge,  warrant  waa  grouted, oi  Vu  *W>ui'v\-'-<-  v»a.\«^-- 

mOJc,  mtt).  iu  blU  <ii*artllQa,  and  upon  Utcb  iv  t\Ot\Cft,  \gcvfcVi  \o  »w\v  vc,L1iB,ok, 


ir 

I 

T 

tetk 


ax  he  deeiuA  just,  ur  without  nutlet;,  make  an  order,  directing  the  judgment 

to  pay  ihc   mourn',   or  dcliTer  ifai 
l.  ■.  ■  >!  pr-i  -41  n,,,l  property,  to  11  sheriff  i.uIrM  » 

t Wtn  has  been  appointed,  or  a  raoeivendiip  boa  I.  <  I  m  the 

:    bat  mm  to  lbs  rtdnvvn 

1H.  It    the  sheriff,  to  whom  money  is   paid,  or  other  proper! 
•  ed,  | m  i  -<i  i  hi  iii  Titi  order  made  as  prescribed  in  either  of  tlie  \**t  t»o 
r.:,  doe*  not   then  hold  an  execution  upon   tluj  jiiilj 
property  of  the  judgmenl  doctor,  be  hat  tin  md  powers,  n»J  h  t 

mbjei  I0BBJ  or 

pri«jit-rty,  at     if    the  money    hn  u      the    proper!  >    I.  i  ' 

lu ••ied  u pun  by   Mm,  by   virtue  of  eovh  an  execution ;  except  a*  utb«>«Ut 
prescriliej  In  the  DBXtsaetion. 

§  2449.  After  ii  ii  odvef  boa  been  appointed,  or  n  re  < 

extended  to  the  special  proceeding,  the  judge  -i.  bj  red  ibc 

sheriff  tu  paj  the  tnouey  or  rtio  prot i  of  lb 

lo  id.  ...if  the  ease  ho  require*,  to  deliver  lo  the  reenter  the 

property  in  hi«  intuit*      Hut  if  it  appears,  to  thessl  h  jesg*. 

thut   in  order,  appointing  ■  at  extending  a  receivership,  b  ret 

BeooSMrj,  lii*  i n : i y ,  by  an  order  reciting  thai  h 

tlie  money  m  paid,  or  Hie  proceeds  oi   the  property  so  delivered,  upr*  u 

execution  in  favor  of  the  judgment  creditor,  issued  eill. 

tlie  payment  or  delivery  to  the  sheriff. 

(00,  Where  money  la  paid,  or  propertj  bj  delivered,  as  prescribed  si 
the  last  four  sections,  and  afterwari 

df  dismissed ;  or  the  Judgroei  <>  that  manty 

or  property  ;  or  u  balance  of  the  money,  or  of  the  proceed*  of  il 
or  a  putt  of  tli-  i-i  ■  ■(•t-tty,  remains  hi  the  sheriffs  or  the  receivers  basil, 
after  the  judgment,  and    tl»-     ■  .-xpenae*  oi 

proceeding;  the  fudge  must  make  an  order,  directing  tlie  sheriff  -it  i 
to  pay  tin-  money,  or  deliver  the  pi  in  his  imrjds.  to U* 

juugnietit  debtor,  or  to  such  oilier  person  an  appeal 
upon  payment  of  his  fees,  and  ail  other  sums  legally  chargeable  egnn 
MID  . 

§  2451.  The  judge    by  whom   thp   order   or  warrant  w;m   granted  or  » 

whom  ii  i    returnable,  may  make  an  injunction  order,  rv-Mraining  any  per- 

eon  or  corporation,  whether  a  part  partyio  the  Bpccial  pro  • 

from  melting  or  suffering  any  transfei  or  other  dtapo 

with,  flic  property  oi  the  judgment  debtoi 

which  any  person  ii  required  to  a i tend  snd  bo  •  lamincd,  until  foitbi 

linn  in  the    premises,     Such  /in   injunction  order 

eousijl  with   tlie  order  or  warrant,  by  which  tht)  special   proceeding. 

tuted,  end  upon  the  same  papers ;  or  aJterwni  rbowlH 

sufficient  grounds  therefor.     The  judge  or  the  court  may,  u  a 

granting  an  application  to  vacau-  oi 

the  applicant  tu   give   security,  in  such   it  una  uud   in  «ueh  *  but 

Justice  raqulses. 

£2452.  An   injunction  order,  oi    an  order  requiring  h  person  to  attend 

and  he  examined,  m.'id'.       ■    pit'Mri  iej    in    this   arti.  I.  ,  inn.t    be  served  IS 

/.  The  original  order,  under  tbe  Vawo.  cd  \\\e  v4^  mVai^w.H 
eshJbit«U  lo  ihc  pervoo  to  be  served. 


m  EXAMINATION. 

■  flkliivit  upon  which   it  TCI  made,  must  l>a 
delivered  lo  him. 

I  pen  l  i km  [Miiiitinn  i..  sufficient,  if  made  Upon  uii  ofiOCr,  ■»  whom 
«  n  ['■  MBS   uiu»t   lw   delivered,  where   u    si,n.:i  .,-i  ■    il    psfSOBSjlf 

I  npon  hi.  corporation j  unless  the  officer  is  ipeeMly  deeigtited  by 
tlie  judge,  ua  prescribed  in  section  two  thousand   four  hundred  and  forty- 
set. 

§2463.  The  sheriff,  when  In:  arrest*  a  judgment  debta  -of* 

warrant,  Issued  as  prescribed  iu  this  article,  must  deliver  lo  him  a  copy  of 
the  warrant,  and  of  the  affidavit  npon  which  it  was.  grant. id 

£245-1.  .'.     peeisl    proceeding,  instituted  U  prescribed  in  this  u 
limy  be  tUaoootiuaed  at    in;  time,  upon  such  terms  as  justice  require*,  by 
en  of  the  judge,  made  upon  the  application  of  the  judgim-m  eredltor< 
the  judgment  creditor  unreasonably  neglects  or  delays  to  pit) 
oi  irfac  lit  that  his  judgment   has  bo  I,  hu   proceedings 

i.  Upon  lilts  l.-rui.-,  hi  ;i  like  older,  iili.K-  U|Miii  I  In-  appli- 
i  At  ton  iif  tin-  judgment  dstKOr,  or  fif  the  plaintiff  in  a  judgment,  creditor's 
j.  nun  against  the  debtor,  or  ol  u  judgment  creditor  who  has  instituted 
cither  of  the  special    proceedings,  authorized    by  this   article.     Where  an 

appointing  u  receiver,  or  extending  n  receivership,  hus  been  made,  in 
the  count  of  the  special  proceeding  aotioe  >>i  the  application  for  an  order 
specified  in  this  section,  must  be  given,  in  each  n  maimer  as  the  judge 
dwnw  proper,  to  nil  persons  foterestod  In  the  receivership,  aa  far  as  they 

•nvviiiently  be  usecrtuiued. 

§2455.  Tin-  judge  may  make,  nn  order,  allowing  to  the  judgment  cn-l- 
itor  n  fixed  .sum,  as  costs,  consisting  ol  Ins  witnesses1  Ices  nnd  other  dm. 
buisemriiis,  aud  of  a  sum,  in  addition  thereto,  nut-  exceeding  thirty  dollars, ; 
and  directitig  the  payment  theieuf,  out  of  any  money  which  has  conic,  or 
mat  came,  t"  the  hands  of  the  receiver,  or  of  the  hbertff  j  or,  within  a  I  hue 

Bed   in   th«   order,  by   the  judgment   debtor,  or  other   person    against 
whom  the  special  proceeding  is  instituted. 

§  2456.  Where  the  judgment  debtor,  or  Otbflf  person  against,  whom  the 
special  proceeding  ifl  instituted,  has  been  cjtaniined,  mid  property,  applic- 
.il.lt-  to  the  paj 'incut  of  'he  judgment,  has  not  been  discovered  in  ilir  rourso 
of  the  special  proceeding, the  judge  noaj  roake  tin  order,  allowing  hira  i  llko 
sum  nscost.*;  and  directing  the  pajueBl  thereof,  within  •  time  specified  in 
the  order,  hj  the  lodgment  creditor:  or,  except  where  it  i*  allowed  to  the 
Judgment  debtor,  out  of  any  money  which  has  come,  or  msy  come,  to  the 
hands  of  the  receiver  or  ol  lbs  sheriff. 

£  2467.  A  person  who  refuses,  or  without  sufficient,  excuse  neglects,  to 
obey  on  oi'ii  i   mi'  ;i  Jul  ■    iiiii-iini   in  the  last  t'.vo  section*, 

or  to  any  other  provision  of  this  article,  and  duly  served  upon  him,  or  an 
oral  direction,  given  directly  la  him  by  a  judge  or  referee,  in  tho  course  of 
the  up  hng;  or  to  attend  before  a  judge  or  referee,  according  to 

%h<>  command  of  a  subpoena,  duly  served  upon  him  ;  may  be  punished  bv 
the  Judge,  or  by  thu  court,  out  of  which  the  execution  was  issued,  as  for  a 
eon  too 

g  2458.  [amd  1(81.1     In  order  to  entitle  a  judgment  ON  KtOi  In  matVfe 

i  hi.  .  ah- 1  oi   i he  special  proceeding*,  onttartaooj  oi  data  srf&dw ,  \\\«  \«&v; 

zui-ni  aiu.'t  have  bessa  rwadefted  upon  the  judgmcut,  AeViVov^a  *vv*ux*xwv,vit 

pvnfvvul  mnta§  oi  the  summons  upon  him,  luv  a  auu\  ucA  \fc*H\wa.v»i«wfc.1 


2-tn9-!Mi 
five  dollar*  and   the  execution   must  have  been   issued  out  of  a  court  of 

1,  ]  .1  mI  the  co  I  has,  at  tfa« 
tinte  oi  lite  MgumBQBBWBI  of  the  special  proceeding,  a  place  for  the  regu- 
lar trausaeiiou  of  business  in  person;  or. 

2.  If  the  judgment  debUH  Ifttbenb  residontof  the  State,  to  tbeel, 
the  comity  when.'  be  reside*;  or, 

.;    i:  in-:-,  not  then  a  re  idcut  of  the  Ktate,  to  Lite  sheriff  of  the 
ns  the  jadnttent-rc  ox  ecu  lion  was  issued 

court,  other  than  that  in  which 

case,  to  the  sheriff  of  the  county  where  the  of  the  Judgment  u 

filed. 

§  2459.  If  the  judgim-m  debtor,  or  other  person,  required  to  nttend  ant 
be  examined,  as  prescribed  in   this  article,  or  the  officer  oi  a  curporatioa, 
reopiired   to  attend   in  n-  lirlmlf,  is.  m    (lie  time  ol 
upon   liiin,  u  resident,  of  the  Suite,  or  then  .  within   i 

for  the  regular  transaction  uf  husineaa  in  person,  he  cannot  be  c©n»|- 
attend,  pursuant    to  tin   ordi  r,  or   to  any  adjournment,  at  a  place  «ithcmt 
the  county  wherein  lata  residence  or  place  of  business  b 

J»  2460.  [am'ti  1(81.]     A.  party  or  a  wi  i  in  a  special  pro- 

Log,  authorised  by  tbit   irtiulc.  Is  not  excused  f rom  answering  a  ajoes- 
and  (hat  hia  culmination   «ilJ   tend    to  <■ 

COOUOlSsloU  n(  :i  fraud  ;   01  10  prove  tluct    lie  ha*  been  n  piirtj   or  J'l'.'  ' 

knowing  of,  n  conveyance,  assignment,  minster  or  other  dl 

ertjr  lot  any  purpose;  or  that  he  or  another  pi 

aguim-t  the  judgment  creditor,  or  .i  receiver  appointed  or  »<•  be  appointed  a 

ctaeBpocial  proceeding,  to  bold  property,  denvi  Uirongfi  in 

mem  debtor,  or  to  be  discharged  from  the  pa  j  a  »»» 

due  to   Ibi  Judgment  debtor,  or  to  a  person   lb  his  behalf.      Bui 

i   the  jwrson  to  answering,  in   a  crUMtitl 
lOH  W  iiiniiiial  proceeding. 

^  2461.  Where  the  exeeution  was  issued  as  prescribed  in  section  sea 
thousand  nine  hundred  and  forty-one  of  this  act. 

f  owned  by,  one  or  more  of  the  defendants  not  summon*!, 
with  the!  innmonotl, nr  with  i  i.  may  be  reacted 

pedal  proceeding,  instituted  as  pr.  this  article,  and  fotwdtd 

upon  the  judgn 

g  2462.  Seetjoufl  twenty-Six,  fifty  two,  and  two  hundred  and  seventy-nine 
of  this  act  apply  to  a   spcaial  proceeding  instituted  an   pr»krribed  in  that 
article  ;  and  the  judge  before  whom  it  is  continued,  as  pn 
of  tbo  is  deemed  to  be  the  judge  to  whom  an  order  or  warrant  it 

returnable,  for  the  puipose  of  any  provision  of  this  or  the  uext  article. 

§2463.  [am'/l  lRSfi,]     This  article  docs  not  apply  where  th 
debtor  is  a  corporation  created  by  or  Under  the    l»»s  of    the  slate,  or  a  fc«- 
Bleu  corporation  specified  In  section  one  thouaand  eight  hundred  and 
of  this  act,  except   in   those  action  linga  brought 

■gainst    the    people  of    the  state      N'or  due*  it    authorize  the  t 

Interferences  with,  any  property  whioh  iaespecialfj  axenipt  bylaw  fmni 
le>v  and  Bale  by  virtue  of  an  execution  ;  or  Hon.  at 

«(atr  property  held   in  Intel   Iota   lodgment  debtae,  whi 
bvvit  <  or  the  fund  eo  held  iu  v,haW\««*- 

oilnr  tlmu  the  judgment   debtor;  or  thai  wwxuwf.w  «»V  ^«  >&^i«™\.  <ww 


1    ■  >ii  it-red  within  iLctj   lay*  nasi  before  the  in 

special  proceeding;    when  it   is  made  to  appear  bv  In*  oath  or 

other* wc  iw.u  these  earning*  are  necessary  foe  the  u*u  of  a  family,  wholly 
or  pnrtly  supported  l>y  Ida  labor. 

AKTIU.K  SECOND. 

Tiu  Rkckitkr. 


|  B404.  When  and    how   receiver   may 
,    |    potB 

8«15  Notice  to  other  creditor-. 
•jli.4.  Only   om    reoelrei    w   b«  ap- 

polnled.     lining  rrcciver»liip 
U467.  Onier  to  be  filed  nud  recorded. 


{  9408.  When    property    Is    verted   to 

receiver. 
9409.  llow  reeolver'*  title  to  persons! 

property  extended  b?  relation. 
SJ4T0.  County  clerk  to  record 

etc.;  (wuaJiy  for  in 

8471.  Receiver  to  t>o  sabjwc  to  con- 
trol of  court. 


g  2464.  At  any  liuie  after  run  king  an  order,  requiring  the  judgment 
ler  person,  to  Attend  and  be  examined,  or  issuing  a  warraut, 
!  in  article  lint  of  toil  title,  the  judge  to  whom  tho  order  or 
Warrant  is  returnable  niny  mnla-  an  order,  appointing  I  receiver  oj 
property  of  the  judgment  debtor.  Aflc.iat  two  dnj'fl  notice  of  the  applica- 
tion for  the  order  appointing  a  receiver,  must  be  given  pencumiliy  lu  the 
judgment  debtor,  unless  the  judge  is  satisfied  that  he  eannot,  with  reason- 
able diligence,  be  found  within  tho  Suite;  in  which  caca,  the  order  must 
recite  that  fact,  hi nl  may  dispense  with  notice,  or  may  direct  apdee  to  bo 
*pvnn  I  ii  r  which  the  judge  thinks  proper.     Bul  when-  the  order 

to  m tend  and  1«;  <■■.  iiniiied,  or  the  warraut,  lull  been  served  upon  the  judg- 
ment debtor,  a  receiver  may  be  up;  .n  the  return  day  thereof,  or 
at  the  close  of  the  examination,  without  further  notice  u>  him. 

§  2465.  The  judge  must  ascertain,  if  practicable,  by  the  onih  of  the 
judgment  debtor,  or  otherwise,  whether  an  action,  specified  iu  article  first 
ut  n  a  fourth  of  chapter  fifteenth1  of  this  net.  or  a  apeoM  proceeding  in.-ui- 

toted  ■•  prescribed  in  article  lirst  of  this  title,  is   itoinjitig  against  the  judg. 

ment  debtor.     If  either  la  pending;  sad  a  receiver  has  dot  been  nppo 

therein.  DOliMOf  tin.  tipplii:  niuti  for  the  appointment  of  n  receiver,  mid  or 
all  the  suhseipiLTit  proeeediAga  reapedting  the  receirenhip,  must  be  given, 
in  mot)  a  manner  a*  the  judge  di recta,  to  the  judgment  creditor  prosecuting 
it, 

§  2466.  Only  one  receiver  of  tho  property  of  a  judgment  debtor  shall  be 
appointed.     Where  u  receiver  Ebereoi  has  already  been  appointed,  the  judge, 
tead  of  making  the  order  prescribed  in  the  lust  section  but  one, 
•lending  the  receivership  to  the   special    proceeding  b 
Such  an  order  gives  to  the  judgment  creditor  the  same  rights,  us  if  a 
r  was  then  Appointed   upon  his  application;  including  the  right   to 
apply  to  the  court  to  control,  direct)  Of  remove  tho  receiver,  or  to  subordi- 
nate  llie   proceeding*  in  or  by  which   the   receiver  was  appointed,  to   those 
taken  under  bio  judgment. 

§  2467.  An  order  appointing  a  receiver,  or  extending  a  receivership, 
must  be  filed  in  I  be  ulliee  of  the  clerk  of  the  county,  aberain  the  judgment- 
roll  in  the  action  is  Sled;  or,  if  the  special  proceeding  is  founded  upon  an 
D  i-ued  out  of  a  court,  oilier  than  tluit  it)  which  the  judgment  KM 
rendered,  in  the  office  of  the  clerk  of  the  county,  whwevvi  V\\t  teKNMSft'jl  ^V 
the  judgment  is  Blvd. 

3468.  The  proprrtj  of  tho  judgment  tlet.to-  \a  vesuA  'w  **•«**«*- 
■  ■  aalyqadaOict,  from  the  Lima  ol  rUYnglta  ordrfK  avV^"^ Vw'' 


s 


IVEB. 
hip,  .m   l  he  case   may  be  ;    subject   to   the  following 

exceptions: 

I,  Reel  property  is  vested  in  the  receiver,  only  from  the  time  when  ths 
order,  or  :i  certified  OOp  nuy  be,  in  tiled  wilii  t  be  clerk 

oi  ibe  county  where  i'  l 

%   Where  the   judgment  debtor,  ul   the  time  when    the   order  is  flirt, 

i.i'.e,  hi*  pergonal  |  ia  IM 

n-i'i'iviT, ©nl*  from  the  lime  when  ■  oopj  ol  the  order  oerttBsd  l»y  theclnk 

in  whose  office  il  hi  recorded,  is  filed  with  the  dark  of  the  county  where  be 

p  rrifiejn 

g  2469.  Where  the  receiver's  title  to  personal  property  ha*  bemnw 
retted,  as  proscribed  In  the  last  teclion,  il   il  li  back,  by  retain, 

fur  the  benefit  of  the   judgment  creditor,  in  whose  behalf  the  aueviol  pr» 
ceediii?  waa  instituted,  ns  follows  : 

1.  Where  an  order,  requiring  the    j    I  ebtoi   to  attend  n 
rx.imini  d,  or  a  warrant,  requiring   the   sheriff   to  arrest  him  and  biingli&a 

before  ilia  judge,  has  been  Borrei  before  Ibe  appointment  ol  the  receiver, 

or  the  i  of  tin.'  reoeivership,4Jie  ntle  extend*  back,  «it» 

to  iiieliid..'  the  personal  properly  of  the  judgment  debtor,  at  the     u  i 
service  of  the  order  or  warrant. 

2.  Where  an  order  or  Warrant  has  not  been  served,  no  specified 
foregoing  subdivision,  hot  an  order  hafS  been  made,  requiring  ■  penon  to 
attend  and  be  examined,  concerning  property  I  i  ■  ■btdue,  wthe 
judgment  debtor,  the  receiver's  title  extends  to  personal  xilooj;- 
tng  to  the  Judgment  debtor,  winch  was  In  the  hands,  or  under  tlie  cm 
the  person  ,n  mi  ponitinn  thus  require  la  attend,  at  th.  :  •  *«rrks 
of  the  order ;  uud  tu  a  debt  then  due  to  him  from  that  person  or  corpon- 
kton. 

8.   Iu  every  other  ou.se,  where  notice  of  the  application  lor  the  a[  _ 
of  ili»  receiver  wan  given  to  the  judgment  debtor,  the  receiver's  title 
to  the  personal  property  of  tho  judgment  debtor,  m   the  time 
notice  wns  served,  either  poraofially,  or  by  complying  with  the  require  anal 
of  an  order,  prescribing  a  substitute  .al  service, 

4.   Where  tfio  case  is  within  two  or  more  of  ibe  foregoii  ions  of 

tbis  section,  the  rule  most  favorable  to  the  judgim  nt  ortdttnr  must  be 
•domed. 

ItuL  this  section  does  not  affect  tho  title  of  a  purchaser  In  good  fait  a, 
without  notice,  and  fur  a  valuable  considerati' 91  payment  o: 

in  good  faith,  and  without  notice. 

£  2-170.  E  :rh  . Miiiniy  ele  II  ntoal  keep  in  his  office  a  book,  indexed  to 
th.-  names  of  the  judgment  di-bim ■«,  •  -tvii'ii  •'  hoolc  of  orders  appointing 
nosirere  of  jadgm  ,■  ."    A  county  elci  ;e  office  art 

or  a  certified  copy  of  un  order  Is  filed,  as  pr**cril>rd  in  a>. 
foin  hnndred  and  en  or  section   two  thousand  four  hejidrod  and 

aixtyeight  of  this  act,  must  immediately  note  thereupon  i  i 
Mid,  a  must  record  it,  in  the  boil; 

Be  must  alto,  open  request,  furnish  furi.hnitli  in  *nj  port)  M  ;>«r»ou  inter. 
■lied   r,i|iii-   thereof.     For   each   oi  uo.ply 

with   any   provision    of    this   section,  a  count!  clerk    forfeit*,  to  lb) 
airj-rieved,  two  hundred  mid  fifty  dollars,  in  addition  to  all  djiinagc*  an 

b/  reuon  of  the  oomWoa 

§2471.  A  receiver,  appointed  -.i«  preacrV*^  «**»*  *,v""  *»*» 

the  direction  and  control  of  the  court  out  v>l  wVAdb.  **  *,«*.<**»■«»*'«»•«> 


•ppoionwBt 
itkeueuit 
■  wbea  m 
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>r*  an  order  has  been   made,  extendlnt;  a  receivership   to  a  social 
.   founded  upon  ■  subsequent  judgBMnt,  ibe  control  over,  and 
.■liouoi,  [udgTBeat,  remain  In  the  court 

bote  control  and  direction  tic  was  originally  subject. 

CHAPTER    XV  III. 
7RROGATES'  0OUB?8,  AND  PROCEEDINGS  THEREIN. 
LE       L — OsoamuuhoHi   jurisdiction,   and  powers   of    rm   court. 

B,     POWKna.     AND    DIBABII.1T1KS     OF     THB     8CKO0OATI, 

>m>    m    OMMBU  01  m  lOCnr.      MisciaiANEons    pro- 
visions. 
LE     II.— Provisions    rki.ati.no    oenirai.lt    to   the    MQQVBktMfl   II 

SURROGATES'   COURTS,   AND  TO  APrEALS  PROM   THOSE 

LE     III. GRANTING    UW     REVOKING      PRORATE,    LETTERS    TKSTAJU  VTA  IIT. 

AND   LETTERS   OP  ADMINISTRATION.       FOREIGN    WILLS  ;   ANCIL- 
LARY   LETTERS. 

LE  IV. — Prockkdhus  ny  or  aoainst  aw  executor  on  adminis- 
trator, TOUCHING  TDK  ADMIN  ISTRATIOX  AND  BEJPTLEMENT 
OF  THE   ESTATE. 

LE  V. — DlIVOVfUUM  OP  THB  decedent's  REAL  PROPERTY,  FOR  TIM 
PAVmOn  Of  DEOT3  AND  KUSK1UL  EXPENSES.  DlHUlWBM 
op  the   PROCEEDS. 

LE   VI. — Provisions  relating  to  a  testamentary  truster. 

LE  VII. — Provisions  relatino  to  a  guardian. 

titi.i;  i 

■'inhritiim,  jiirixilirliim,  and  fOVfTi    of  tiu    iJOWf.       DuiUi,  flOWSft, 

icx  '.•/  I !u   furroyatc,  and  tlic  offl^en  of  tlu  court.     Aliscdlaiiwt* 



icut  i.  Jurisdidion  nf  tiic  cowl  and  aaUkOrilv  of  the  ranopta. 

»"   Qwicn  dmice  and  dinblltlli  iM|x>rarytiirroRata. 

8.  Cturka  ;  BUriiograplM'rn  ;  miSCellntleOtlt  pmvi-iiiun. 

ARTICLE    FIRST. 
Jurisdiction  or  ttte  Court  and  Authority  op  the  Surrogati. 
■urro 


T10H 

■hi'' 


;«.  Grntral   JnriwJIcllon   of 

~i.  Pr*miii|iiioii  of  Jurisdiction. 

■  :i  not  lost  by  defect 
In  record. 
VS.  Kflv.t  of  cxorctFeof  jurisdiction. 
W.  Xxclnalvc  jorindli 
n.  concnnvni  ftrrfcdlctlon  of  two 

or  more  wirni^alfn. 


|  iiTS.  JnrtHllcllon.    how   lufocted   by 

JOMlllY    "f  (Ullllr 

24T9.  Jurisdiction  In  uew  or   altered 

connty. 
£450.  Id.:   tniuxfer  of  proceeding*  to 

proper  county. 
2481.  Incidental  power*  of  the  aurro- 

Cite. 
S482.  Tli ii>  chapter  applicable  to  pr»- 
.  .  wiih;.  etc. 


2472.  Each  surrogate  must  hold,  within  his  county,  a  court,  which  has 
diliiioti  to  the  powers  conferral  upon  it,  or  upon  the  surrogate,  by 
:iul  provision  ol  law,  jurisdiction,  n*  follow*; 

.    Tn  ttks  tlio  proof  of  wills  ;   to  miinit  will*    (■>    probate  ;   to  revoke  the 
aate  thereof ;  mid  CO  take,  and  revoke  probate  of  heirship. 
.  To  grant  and  revoke  I  IPJ  and  ltUm<Qf  &dwiVA\%Vw.\V«t, 

to  appoint  a  stii-cesjor  in  place  of  a   person  w\»w««i  VAVW»  ViMfe  \«*». 

To  direct  aud  control  the  conduct,  and  acuta  tVve,  »a3cwau\»,*A  *.vwe»v 


I 


S?  247S-t«l 

torrf,  »i1  mini*! r*f,nr*.    and    testamentary    truatee* ;  to  remove    tcaUnmtfir? 
.!•*»,  and  to  appoint   a   nuccvasor   in   place  of  »  teslauieutai  r   trusltwM 

mwwd. 

4    To  enforce  the  payment  of  d<ba  and  Icqpciefl ;  the  distribution  of  (bt 
estates  of  decedent*-,  and  the  payment  or  delivery,  by  executors,  ■ 
tratorx,  iirul  testamentary  trustees,  of  m  iier  property 

seas.ou.  helOQgiui  to  tli«  estate, 

5.    To  direct  th  on  of  real  property,  and  interests  in  rea' 

■Ftf,  ni  decedents),  for   the  mmI  ex  prow*. 

him!  i  Ion  of  i  hi'  pn.  leeds  'I"" 

<J.    I  ;Tair a  of  decwimiu, 

aocoiding  to  tin-  provisions  uf  the  statutes  relating  thetCCtf 

7.    To  IpptMBt  Olid  remove  guaritnii-    for  Lul  ID   -  ,    to  compel  the  pi 
and  delivery  by  tbciu  of  money  or  olhci  prop  .;  ug  to  their  nidi; 

and,  in  the  cases  specially  prescribed  by  law,  to  direct  and  k'ontrol  Uku 
conduct,  and  k»i  i  le  |  lie|r  aeuountet 

This  jurisdiutiOQ  mum  be  exercised  in  tint  oanea,  anil   in   the  maiu.i' 
scribed  by  statute. 

3  247?.  Where  the  jurisdiction  of  a  i  ourt  to  make,  in  a  mbs 

speeiued  in  the  Last  section,  a  decree  or  other  determination,  is  drm  "> 
question  collaterally,  and  tbe  necessary  parties  new 
mi.  jurisdicUou  is  presuinpl  •         mid,  in  tin 
ooncluiivdy,  established,  by  uu  allegation  ol   the 
ulned  in  a  written  petition  on  waiver,  duly  verified,  used  in  the 
court.     The  facl  thai  the  parties  were  duly  cited  is  presumptively   | 
by  u  i  i  a  effect  in  die  decree. 

£  2474.  The  surrogate's  court  obtains  jurisdiction  in  every  cay. 

i  ■  •  ioe  "I   (lie  jnri-i! 

tiou  or  appearance  of   tlje  uecoseary  parties.     An  objection  to  a  d 
Other  determination,  founded  upon  an  otnmi  in  the  papa* 

upou  which  it  was  founded,  of  1 1 > « -  rocital  m  proof  of   any  fact  nee 
Jmiaiiicljoo,  "Inch  actually  :•  intenneiltaJe 

proceeding,  required  by  lira  to  be  taken,  is  available  only  upon  appeal 
.But,  for  the  better  protection  of  any  party,  or  other  per  on   Infc  rested, Ihl 
■arrogated  court  may,  in  its  discretion,  allow  such  a  defect  to  be  « 
by  amend  incut. 

%  2475.  Jurodiotioa,  once  duly  exercised  over  any  matter,  b»  » 
gate'a  court,  exclude*  the  subsequent  exercise  of  jurisdiction   by 
surrogate's  court,  over  the   same   matter,   and   all   iu   incident-. 
a*  oil  prescribed  by  law.      Where  «  gu.Vilum  h»»  I 

appointed  by,  or  letters  lestaraen  idrnUuatrelioei  have  been  <»lj 

Hsoed  front,  or  any  other  special  |  lias  been  duly  commenced  us,* 

wrroj  :i  having  jurisdiction,  all  further  iwooeedtnga,  to  be 

*  surrogate's  cmirt,  with,  respect  to  the  aatne  estate  or  matter,  must  be  lalwo 
in  tbe  same  court. 

§  2476.  The  surrogated  court  of  each  connty  h*« 
■  •I  i  i  sry  other  surrogate's  court,  to  take  the  proof  of  a  will,  and  to  grant  &• 
tern  teitaiuinit.iry  thereupon,  or  to  grant  letter*  of  administration,  as  the 
ea  •  richei  ul  i  ingcam: 

J.    W  i  at  was,  at   the   lime   of  his  death,  a  real 

com,  i  his  death  \i.\v\wiwo.  \\rtvn  w  »Vm»Wi- 

:'.    »VI„T.-  the  decedent,  not  v,-u,-:  a,  ^*  <ewua%<beaV^M 

*A*i  cuuoty,  leaving  p«r»W«J  propertj  *WA*  ^  a*»A*,*sc  »—■ 
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propcrtv  which  has,  since  hit  death,  come  into  Uie  Stat*,  and  remains 
Ottadniiniatered. 

8.   W  here  the  decedent,  not  being  a  resident  of  the  Sutc,  died  without 
fbe  Bute,  leaving  personal  Wn  ihat   county. -md   no  other;  01 

leaving  personal  property  which  has,  ainco  hi*  death,  come  into  that  county, 
and  no  other,  uud  reinuina  uuadinialatered 

4  .'-cedent  was  not,  al  tlie    time  of  his  death,  a  resident  of 

the  Slate,  »ud  a  pctuii'ii  fiM- |i:":i.'ii- "i  iii  •  n -.1,  in  foragreol  «>i  letters*! 
administration,  under  subdivision  second  or  third  of  tb  .  Im  not 

been  tiled  in  any  ,-ur  rugate'*  court ;  but  rv.nl   properly  of  Lin. 
which  ihc  will  i.-i  ii— .,  oi  which  i-  subject  io  disposition  under  title  nttlt  of 
tUi!)  chapter,  :»  nutated  within  iImi  county.  Mint  no  other. 

§2477.  Where  personal   properly  of  the  decedent   la  witliln,  or  - 
.  two  or  more  Bounties,  node*  the  ehnnunstanoBa  epecified  In  subdl 
thud  of  the  last  section ;  or  real  property  of  the  decedent  l-  situated  m  two 
or  more  counties,  under  the  circumstances  specified   in  subdivision  foorth 

of  the  Inst  section  ,  the  surrogate's  courts  of  those  counties  laivo  concurrent 
juris  i.  In  of  over)  other   uirojrute's  court,  to  to  lie  t  lie  proof  of 

the  Kill  nml  grant   letters   taatamet  --upon,  or  to  grant   letter*  of 

administration,  u  tin  ease  rBqoiroa     bun  where  ■>  petition  tot  probe 

will,  or  for  letters  of  administration,  bus  been  duly  filed  in  either  of  ibe 
court*  so  possessing  concurrent  jurisdiction,  the  jurisdiction  of  that  court 
excludes  that  of  tin-  other. 

$  2479.  Foe  the  purpose  of  conferring  jurisdiction  upon  a  surrogate's 
court,  u  debt,  owing  to  u  decedent  by  a  resident  of  the  State,  is  regarded  us 
personal  property,  situated  within  the  county  where  the  sobtor,  or  either  of 
inn  "i  more  join  I  debtors,  resides]  and  '■*  il<-lit..  nwhuj  io  hits  by  *  domestic 
corporation,  is  regarded  aspersonul  property,  situated  within  the  county 
is]  office  of  the  corporation  i.j  situated.  But  the  foregoing 
provision  Jon  UOt  applj  to  a  debt  evidenced  by  a  bond,  prorniaso: 
orothei  Instrument  for  the  p  ,  in  terms  aegotiable, oi 

payable  to  the  bearer  or  bolder.  Such  u  debt,  whether  the  debtor  is  a 
resident  or  non-resident  ol  the  State,  or  a  foreign  or  a  domestic  govern- 
ment, elate,  oouuty,  public  officer,  association,  or  corporation,  is,  for  the 
purpose  ol  -o  i-i>-. i tt<r ■  inj»  juiimliiiion,  tegardeil  i-  personal  props  ty,  at  the 
where  the  bond,  note,  or  other  instrument  is,  either  within  or  miuoui 
tbe  Staia. 

§2479.  |fi.«V  1883.  |  Where  a  new  county  hss  been  heretofore,  Ot  is 
hereafter,  eroetOO,  Ol  territory  ha*  been  heretofore,  or  is  liereufier,  Irana 
farr  I  ioonty  to  another,  the  jurisdiction  ol  the  nirrogateta  court 

h  of  the  eoontle*  affoi  eed  thereby,  (a  take  the  proof  of  a  will,  m  la 
gi -ant   letters,  depends  upon  the  locality,  when  the  petition  i«  presented,  «>f 
the  plaes  whore  the  property  of  the  decedent  is  situated,  or  where  the  event 
ooentred,  as  the  cue  may  be,  which  determines  jurisdiction.     If,  bafi 
enaction  of  the  new  eounty,  or  the  transfer  oX.  the  terril  have 

been  grawted,  upon  the  ground  that  the  d<roed«s»«  died  or  resided  within  the 
comity,  the  surrogate's  court   from  which   they  were   issued    bufl  ttiol 
jurisdiction  of  the  estate,  and  of  nil  miitters  incidental  thereto;  and  II    IhB 
ptneo  where  thedeoedcul  diedloi  resided  hi  embraced  within  another  county, 
certified  copies  ol  any  papers  or  proceedings,  filed,  entered,  a  ■  ■  ■■  ux 

the  surrogate'-*  court  thereof.  mu«  be  furnished  on  x.\w  Tyviv5\e,Vk\.<A  OcaW-* 
tbeMfor,  or  tho  proper  officer,  to  any  person  imerenlea.  \u  \\ve  SBWlV&v  M»ft 
apoo  lb*  Utur't  request    «ud  payment    of  the    lee*  \.U*v^or,  \V*  va*}*' 
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officer  of  the  court  so  having  jurisdiction  mu*t   file,  enter  or  record  tbt 
mine,  in  like  manner  and  wi in  like  effect  as  the  oii  Uere  the  let- 

ters were  grauii-d  upon  any  ground  other  than  the  decedent's  deutn  or  resi- 
dence williin  the-  eoiiuli.  the  jiiii-dii.-lii.ii  of  lb  MB    wliii.li  1 1  •  -  - 
Issued                     maffected   by    .icy  change   iu   the    ItrtitorU]   limits  of  i» 

county. 

8  2480.  proceeding  pending  in  a  surrogate's  court,  whose  jt> 

iedk-tion  to  entertain  the  same  is  taken  jwar  by  the  pro'  .*Um 

section,  or  In  ooasoqaoncc  of  the  erection  ol  a  new  county,  or  the  slterstna 
of  lbs  iflef  this  set  take  MM  l» 

court  in  which  it  i 
HUM  having  juii ■.li'-tiim  j  und  the  latter  court  ha*  ihe  "aine  j-.irhuJJciwe. 
power,  und  authority  with  respect  thereto,  which  the  former  court  woaM 
have  bad,  it  the  tei  mty  bad  nol  Wen  changed. 

£  2481.  A  surrogate,  iu  court  or  out  of  court,  as  the  ease  require*,  atj 
power:  " 

I.   T  ition*  to  parties,  in  MM    Batter  within  the  juri'dtdk*  of 

hi»  court ;  und,  in  a  con  prescribed  by  law,  to  compel  the  attendance  of  t 
party. 

'I.  To  adjourn,  from  time  to  time,  a  hearing  or  otbet    proceeding  ia  his 
•unit ;  and  where  all  persons  who  are  neesssin "]  ia<ra  nut  beea  ekal 

or  notified,  und  citation  or  notice   has  not   been  waived   by  appeaiaaeaar 
prise,  it.  i.-.  his  doty,  before  proceeding  further,  so  to  adjourn  the  nan* 
■lid   to  issue  a  supplemental  citation,  or  require  lb*  petitioaei  togiraaa 
aiiditiiMiai  notice,  its  may  be  neoeM 

a.  To  issue,  under  the  seal  of  the  court.  B  subpowis,  requiring  the  attend- 
■Boa  ol  a  witness,  reading  or  being  in  any  ptirt  of  tl 
duces  teeniD,  requiring  Mich  attendance,  and  tin?  production  of  a  book  or 
paper  material  to  un  inquiry  ponding  in  the  court, 

4.  To  enjoin,  I  dmlnistmtor,  testamentary  trustee, 

<>i  guardian,  to  whom  a  citation  or  other  process  hu»  been  duly  issued  fion 
hit)  court,  from  acting  «j  such,  nntll  the  fui ther  order  or  the  court. 

r>.  T"  require,  by  order,  an  executor,  administrator,  testamentary  trusts*, 
or  guardian,  subject  to  tbe  jurisdiction  of  hie  court,  to  perform  n- 

•ii  upon  htm,  by  statute,  or  bj  the  surrogate'*  court,  under  authority 
■■ 

0.  To  open,  vacate,  modify,  or  set  aside,  or  to  cuter,  as  of  a  former  that, 
i,  ,i,.  pas  i.i  order  ol  bis  courl  ;  or  to  grant  a  new  trial  or  n  new  hearing  for 

,  newl)  discovered  evl  :  ror,or  other  sufficient  cats*. 

ttwera,  conferred  by  this  suud  -ed  only  in  •  i  i« 

eaau  and  h.  a  court  of  record  and  of  general  jurisdio- 

D0  power*.      Uputi  an  appeal    U  niii-itiuu  of 

i  rugate,  rami'1   Upon  M  mi,  tas 

■    had  the  same   power  a»  tbe  burrogat*; 

,iu -t  be  reviewed,  as  if  an  original   application   ■»» 

m4ilf  IS  % 

1,  Tu  nuuUti  auy  person  tor  a  contempt  of  his  court,  civil  <,r  criminal,  iu 

Mirttaly  prescribed  by  law  that  a  court  ol  reaordasj 
i  contempt,  and  In  like  mam., 
I'lsioos  of  law,  reloiinK  to  the  diaqaallScalk 

ito  complete  any  unfinished  buaiuessv  pending  I 
■  w^'»eeo»  m  the  office,  uwWA'wfc  vtuoU,  wawaoUags,  and 
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•j.  To  complete,  and   certify  mid   sign   in  hi*  own  name,  adding  to  his 
signature  tin  •>  doing,  all  records'  or  papers,  loft  UMctnplttsd  sw 

nn»igued  by  any  of  lata  predecessors. 

! ".   To  exempli  Ty  and  certify  trausoript*  of  all  records  of  bid  court,  or 
othei  iiining  t  ho  rein. 

11.   Wall  i  •  ;i  i  i  lo  any  matter  not  eiprcssly  provided  for  in  the  fnu—o- 

of  this   section,  to   proceed,   in   all   matter*   subject   lo  ilio 

Cognizance  ■-■  J  in;)  court,  Recording    to    (be   ©owe  and  practice  of  n  court, 

the  -ommon  law,  jurlsdl  ictfa  matters,  except as  other- 

«,.«■  prescribed  b)  else  inch  incidents!  |>owers,  us  are 

to  carry  in'.i)  effect  the  powers  sxprssely  conferred, 

§2482.  Each  pmvisn r   tbia  chapter,  relating  to  the  jurisdiction  of 

roguto'a  court,  to  talti  of  a  will,  sou  to  grant  letters 

uiL-ni .i  oration,  or  regulating  the  mode  of  .proceeding 

in  any  nutter  connected  will)  the  cstnto  of  n  decedent,  applies,  unlets  other- 
lered  therein,  whether  the  will  RH  made, or  the  decedent 
died,  before  or  after  this  chapter  take*  effect. 

ARTICLE  SECOND. 
Qma&x  Duties  ajsd  Duubimtikb  ov  the  Sdriwoatr,  ob  TEiironAiiT 

"SCMlOOiTK. 


|  8488-  Barron fi  and  acting  •arragsH  ; 

i  j ■ii.-ii.iuii.. 
8484.  Vacancy  01   disability;  wto  to 

.   Id.;  if  sarroRute  tlisqiialiflcil. 
SiSO.   :■■  >   York   and  King* 

8*97.  Proof 

94tw.   ii.,  win   i  nml  how  made. 

8190    HOW  authoi  ii  > 

uiuj.  Proceedings  in  Now  York  and 
Kiiij4-  counties  regnlatad. 

^:.u  II;  trunffcr  of  proceedings  to 
Mrrogans*!  conic. 

u;lM.  Temporary  aurroKutu  :  when 
I  i'f  ropervlsors  may  ap- 
point 


i  8108,  I't.;  compensation. 

BtC.,  Where    mill    how 

recorded. 

140.1.  Surrogate,  wlieu  noi  w  lie  coun- 
sel, l 

usquaUCad. 

841/7.  Ultqnallllcation ;  vtuen  ubjoc- 
i utii-L  iil-  take 

MSB,  8481k  bunk.-  to  ho  Jtepthy  «ir- 

S5O0.  Papers  and  books  to  ho  pre- 
served. 

::  -I]    .-•'iimi-ii-   '<:■  !••  ivirt  f«i  a, 

I  .  ;  In   N   a    York  county. 

S403.  What  papers  to  be  transmitted 
to  M'cictiiry  of  State  ;  ex- 
penses thereof. 


§  2483.  Where  the  county  judge  is  also  eurrogato,  lie  may  be  designated, 
in  any  paper  or  proceeding  relating  to  the  office  of  surrogate,  as  the  surro- 
ol  the  county,  without  any  addition  referring  to  his  offico  as  con  my 
I  louul  officer  elected,  as  prescribed  la  the  constitution,  to  dis- 
charge the  duties  of  surrogate,  or  of  county  judge  and  surrogate,  is  def  g 
Bated  in  this  net,  and,  when  noting  as  surrogate,  may  be  designated,  us  the 
"  special  surrogate  "  of  his  county.  Where  an  ufficerfother  than  the  sur- 
rogate, SOU  us  surrogate  iu  a  ease  prescribed  by  luw,  he  must  be  designated 
by  bia  official  title,  with  the  addition  of  the  words,  "  and  acting  Burro 

§  2484.  Where,  in  any  county,  except  Sow  York  m  Kings,  the  offios  ot 
surrogate  is  vuc.tiit ;  or  tlio  tUITOgSte  is  disabled,  by  reason  of  sickness, 
absence,  or  lunacy;  and  special  provision  is  not  made  by  law,  for  thu  dis- 
charge of  the  duties  of  his  oilice  in  that  contingency;  the  duties  of  hia 
be  discharged,  until  the  vacancy  is  filled,  or  the  disability  ceases, 
us  fol 

1.  Hy  the  special  surrogate. 

2.  If  (here  le  no  special  rorrogafe,  or  he  is  in  YiVe  Tna,Tun.«t  SwfchaA,  w '' 
prvoJud'i/  vi  tftgqtutHkd,  by  the  special  county  iidge. 


I.  It  there  is  no  special  county  judge,  or  ho  is  in  like  manner  disabled,  or 
b  precluded  or  unqualified,  bj  the  ;p. 

4.  If  tin  idge,  or    ha  i*  in    like   manner  disabled,  or  ii 

pew; .  i  in.'  district  attorney. 

i;.  •.!  I  tied  to  act,  as  prescribed  in  ll  proof 

of  lii«  authorUj  10  (ion  two  thousand  Juair  Lu^lioi 

•ixl  I  of  tbU  net,  mint  l«s  m 

§  2485.  Where  .  except  New  York  or  Kings, 

Bed  from  acting  irilb  reaped  to  »m  [ii:iiiulxrsat» 
.  .    . 
setcrnl  Maimers  designated  in  in  the  order  therein  proriM 

lor.     It  tip  te  an; 

tile  in  hi*  office  «  i'ving  the  rvaaoii  o-'it  be 

•  precluded,  mul  di  m  of  an  adjoiaatg 

:.  lia  place  in  the  partknhr 

<e«t  to  that 
matter,  all  the  jurisdiction  and  powers  of  the  surrogato  making  too  designa- 
tion, nml  ii  -  either  county. 

§  2480.  [am'd  lSfll.J    In  IIM •  fork,  liiec-ourt  of  eomrnoa 

plena  far  that  city  and  i  Bpotdal   term  thereof,  and  In  the  couai* 

of  Kings,  the  supreme  court  at  n    i  I  thereof,  beM  in  theciuol 

be  premutation  of  prool  uHpreacnbta 

Hi  tho  UCJtl  MCUOn  «wew  and  jurisdiction  "of  tbo  HUT* 

gaieV  (HMiil,  a»  follows : 

I.  Where  the  surrujntte  is  precluded  or  disqualified  from  acting,  wila 
respect  to  a  particular  mutter,  it  must  exercise  *ll  the  powers  and  jurWk> 
Uou  of  that  court  with  respect  to  that  nutter. 

*.   VYbvfa  lite  office  of  surrogate  of  the  county  is  Tacani,  ta  the  surrogate 
.hk*!  hy  nan  ixise  all  the 

viioti  of  that  court,  until  tbv  vacancy  ii  filled,  or  the  to 
.  o  may  be. 

•  487.  Tbe  authority  of  another  officer,  or,  in  the  county  of  Xc* 
of  the  court  of  common  pirns,  or,  in  tin  -,  of  tlte  aoprrnx 

court,  to  act  a.«  prcv.*iitjcd  in  the  laat  three  ■ectiuoa,  muti  be  proved,  in  oot 
.•dee: 
the  surrogate  Is  disqualified,  or  precluded  from  aoting 

mar  be  proved  by  the  surrogate's  ccndlr»i» 
thens  |  rexcribed  in  section  two  thousand  foar 

hundred  ai  r,  by  affidavit  or  oral  MttfaMM 

8.  (wm'd  ISS7.1  ^he  fact  eh»t  tho  aaTrogate  ia   ma  diaqualificd   or  pre- 
»ded.  >«  that  bo  is   diaablrd,  or  that  aba   nSco  i*  racant,  and  a!- 
tiority  "t  the  officer,  nr  of  th*  eoort,  aa  theca**  may  be,  to  m 

and  are  deemed  eonelsalviely  est*  an  t- 

I  a  )«rb  •■•  or  the  supremo  oourt  of  tbe  Judicial  diatrict  embracing 
After  snob  an  order  is  made,  tho  snrmffate  shall  noiicak* 
2435  of  thlaact, .', 

i  -arro- 
tor  sin  daaafkat.  I  section,  thoooefarth  eseae. 

I  iS3.   All  i  made,  aa  pceMcribed  i: 

as  the  general 
Ihc  \r>a\k\T%^  '.bee. 

ctr  or  court,  en, 

and,  if  it  wktte.  to  -  ps.rucu.at  ma.***  «a»v  a  mamoaat>V^>i«a.— ■ 
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,  in  the  discretion  of  the  court,  require  an  officer  to  give  eecuritv   far 
barge  of  hie  dotic  Where  the  office  "I  surrogate  it 

i    disabled  bj  reason  of  lunacy,  the  stto 
general,  if  directed  by  the  go*  <n  bis 

may, apply  fortheorocT;  sndthi  general  term  most  grant  it 
■pen  lii."  ipplieation.     The  general  term  may  also  grant  the  order,  upon  i!:-1 
in  party,  ur  a  person  abouc  to  become  a  party,  to  any  ■peeta' 
ocecding  in  tlio  surrogate's  court.     Where  the  surrogate  is  sick  or  all 
granting  of  the  order  rests  in  tlic  discretion  of  tlio  court,  aud  its  effect 
y  be  qualified,  a*  tlio  court  think«  proper. 

j|  2489.  Where  an  order  is  made  by  the  general  term,  as  prescribed  in 

i  two  sections,  or  en  appointment   if   mode  bj  the  board  <>f  stipend- 

prescribed  in  section  two  thousand  foui  hundred  and  ninety-two  of 

t,  for  any  cause  except  a  vacancy  in  the  office  of  BUI  may  be 

revoki  ;  ii  jmlice  to  uny  priKTCdines  tbiTit.iJ'.ir.- i.il.-.-n    by  virtue 

if,  by  the  general  term  <>r  the  department  embracing  the  surrogate's 

upon  proof  that  It  was  Improvldendy  made,  or  tbai  iba  cause  ot 

making  it  bus  become  inoperative.     Such   tin   order   or   appointment,  made 
•  be  ground  tbat  the  surrogate's  office  Is  vacant,  is  superseded,  without 
mal  revocation,  by  the  tilling  of  the  vucoucy.     After  the  order  or 
appointment  is   revoked,  or  the  vacancy  ia  filled,  as  the  caeo  may  be, 
uBnishcd  business,  in  any  pr<i  iken  l,y  virtui:  of   (he  order  or 

niini'iil,  must  be  transferred  t«>,  mid  may  be  cuuiploicd  by,  llic  surro- 
gate, la  tii<'  mum  manner  and  with  like  effect,  as  when  a  new  surrogate 
completes  the  unfinished  business  of  his  predecessor. 

fca,  2490.  In  a  special  proceed fog  ccemiatbh  before  n  surrogate,  taken  in 
the  court  of  CODnMB  ple.i".,  01  the  -iipii'iiif  rniiTt.  ur.  pn  Scribed  in  llii.'iirti- 
cle,  tho  sea]  of  tlir  court  in  which  it  is  taken,  must  be  i  *--•-•  i .  wli.-iv  a  seal  i.« 
proceeding  musi  be  entitled  in  that  court;  and  the 
therein  must  be  filed  or  recorded,  as  thecal  and   iaBuea 

therein  mual  be  tried,  is  in  on  action  brooght  in  chut  court.  The  clerk  of 
that  court  must  sign  each  record,  which  h  required  to  be  signeil  by  the 
surrogate  or  the  clerk  of  tin-  suiTugiUi"'*  court,.  The  toning  •>(  n  oiuitiou 
iiii.r  DC  directed,  and  any  order  intermediate  the  citation  ami  the  decree  may 
be  made,  by  a  judge  of  the  court 

§  2491.  The  court  may,  at  any  timo,  in  its  discretion,  upon  being  sutis- 
Ihat  the  reason   for  (be  exercise  ol   its  powers  mil  jurisdiction  b»* 

i    io  operate,  make  nn  order  to  fxai  court,  Hiiy 

matter  .i  is  before  it.    Bueb  an  order  operates  t'-1  transfer  the 

ici-ordiiigly      inui  fter  such  n  transfer,  ur  after  the  i-  . 

tion  of  the  order  of  the  genei  >i  letm,  as  prescribed  in  the  las!  section  but 
one,  the  surrogate  must  earns  entries  to  be  made  fa  ths  proper  booh  in  his 
office,  referring  to  all  the  paper!  Bled,  and  orders  SUtCCBU,  Or  other  procecd- 

iken,  in  tin' court  of  common  pleas,  or  the  supreme  court ;  and  be 

uise  copies  of  any  of  the  orders  or  papers  to  be  made,  and  recorded 
or  filed  iu  ■  I  the  expense  of  the  scanty. 

g  2492.  to  ent  muniy,  etcepi  He*  ]  i dm.  if  Hie  earrogsxe  is 

bled,  by  rassenof  slckne  or  kiuaey,  or  (faooffionol  surrogate 

1. 1  before  the  expiration  of  n  full  term,  and  there  is  no  npcctal 
re,  or  special  county  judge  of  the  same  countv,  vrtwj  \&  wchvoas*- 
and  Sblo  to  act  os  surrogate,  (hr  board  of  supervisor*  vua,j,Vu\\»>&\v 
appoint"  nduhtapen  IB  flurrogute,  UQtii  Vta  fcurroij.a-l.t' *■  cSwo&w 

Mr  ■.  tw*e*.  or  1,1k  term  of  off? cc  CXpl r.  li ftsifciifttj  cn>ftV\na«»i  wwCA  * 
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or  until  a  special  surrogate  nr:iv  ■  ;>uitita4. 

A  person  so  app  a  of  tbe 

datlcn  c.f  Mi  ones  I  ike  and  filfl  an  oath  ol  once  and  givem. 

••  prescribed  by  l*w,  with  reapeet  to  a  persou  elected  to  tbe  office  of  »unw 

gale. 

fj  2493.  An  officer,  or  a  person  appointed  In  the  board  of  gaperrMWt, 
who  acta  na*iur  nun  .luring  a  VaOaDl  a   in  the  office,  or  tt 

oooaoqueuce  of   disability,  a*  prescribed  in  (lie  Inst   nine  section*,  must  be 
paid,  for  ika  time  during  which  be  to  acts,  a  compensation  equal,  pro  rat*. 

.it  the  •  arrogate;  or,  in  a  county  where  tbe  com 
alao  aorrugHte,  to  tho  »al  iry  i  itj  judge.     Tlic  amount  ol  i 

pensatimn  rmi-t  ha  audited  and  paid,  in  like  manner  «*  the  salary  of  these 
rogato,  or  of  the  county  judge,  us  Ibo  case  may  bo.     Where  an  officer  cl 
unit  perform*  the  dutii  . ;•-,  with  respect  to  a  particular 

muiter,  wherein  the  larregnte  i-  dlsqu  ilifled  <>r  precluded  from  uctii 
BuperM-nn  ol    Um  |ast  compensation  for  Lis  ks- 

; ,  lu  be  audited  and  collected  111  the  same  manner. 

§2494.  \\  Him-   .1.  ,i  i    i-  .inn..,  nr  ii    pruwding  i-  r  .ken   by,  before,  or 

by  authority  of,  an  ofBvcr,  or  n  per appointed  bj  the  board  of  supcrnwn, 

T  as  anrrog  il  proscribed  in  this  •rtfd*, 

ll«  same  mini  l«  or  the.  proper  minute*  thereof  muatbaei 

in  tlie  hook f  of  I  I  •■■..■..  iin  .in   lik inner  acif  iWxHuiewat 

done  or  taken  by,  before,  or  by  authority  of  i he  surrogate  of  the  eouarr; 
and   the  officer  or   po  €atr/fl  own, 

muHt  sign  ii  i-  »i  probata  And  any  letter*  no  issued,  and  roust  err- 

tify  tbe  record  lliee-of  in  ibe  book. 

£  2495.  A  piirrrigntc   shall   not   be  counsel,  solicitor,  or   attorney,  in  a 
peeial  proceeding,  for  or  against  any  executor,  uiln.ini»treuf, 

ic  aporaj  i    .i.i itstrator,  tesuunv  in,   or   lofai 

whom,  or  whose  estate  or  accounts,  he  could  have  any  J  by  law. 

$  2496.  In  addition  to  hi*  general  disqualifications  a*  a  judicial  officer, 
a  surrogate  !ied  from  acting  upon  an  ap|  .late,  of 

for  letters  testamentary,  or  letters  of  udtuiiiiaii-ation,  in  each  of  the  folio*- 
ing  <  i 

1.  ■''  or  claims  to  be,  nn  heir  or  one  of  the  next  of  kin  to  tl* 
dec.  v  part  of  iii«  estate 

2 .  v.  .  i-xaoiocd  or  to  b* 

aiy  i.  riiirn  i.r  nuncupative  ■ 
8.    H  named  «s  exectilor,  tin.,  tee,  or  guardian,  in  any  I 

deed  of  appoininiL  at,  |o*orred  in  tho  matter. 

§  2497.  An  objection  to  the  power  of  a  surrogate  to  act,  band  npea  a 

disqualification,  established  by  e  juiinl   provision  or*  law,  cither  than  one  of 

those  enumerated  iu  the   last  section,  la  waned  by  an  adult  party  to  a  apt- 

rocweding  before  hire,  unleaa  it  b  taken  at  or  before  the  jotttderot' 

tai   party;  or.  w  hero  an  iaeue  in  writing  is  not  framed,  at  or 

before  tho  eubiuiaaaon  of  the  matter  or  que*'  arrogate. 

J?  2498.  Such  surrogate  must  pro-ride  and  keep  tbe  following  books . 

'      I  rtMOfd  boo  •••-,-  W  trcorded,  at  length 

.  I  by  law  to  be  rautdfewt  \n  V\\»  otBrce.  *  cava  lAauwag 

r,  and  alao,  if    to*  probata  \a  ow.  oc*»a*»*A,  >Ta»  v™*  ~"~ 
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2.  A  moid  l.cH.k  of  letters  testamentary  and  letters  of  administration,  in 
|rhit  h  outsl  :  ill  such  letter*,  issued  out  of  his  coOrt, 

».    A  record-book,  in  t  be  recorded  every  ilerree,  whereby  the 

Inooanl  oi  an  executor,  administrator,  trustee,  or  guardian  is  settled. 

4.  A  bonk,  COntainil|£  n  mimilr  i.l  even  juj/i-r  f i I •  1 1 .  m  oilier  pi . , .•<■«-. i i ng 
luxkoii,  relating  to  the  disposition   "f   tho   real    properly  of  a  decedent,  and  * 

rdar  or  decree,  mode  thereupon;  with  ■  memorandum  of 
f'port  made,  and  other  proceeding  taken,  founded  upon  a  decree  for 
r  .ii  i  deposition 

O.    A  bonk,  cunt. lining  a    record  of  every  decree   or    order,  tlio  record  of 

i  ii* it  required  by  ibis  seolSon  to  be  kepi  elsewhere;  together  with  » 
nndam  of  each  execution   Issued,  and  of  tho  ahtvfution  ol 
decree  recorded  tin 

6.   A  book,  in  which  must  be  recorded  nil  letters  of  guardianship,  issued 
oat  of  hi*  court. 

7    a  book  "f  fees  and  disbursements,  In  irhieli  must  he  entered,  by 

ill  few  charged  or  received   by  In  in   for  services  Of  "id  all  dis- 

tenti  made  or  Incurred  by  him,  wbieh   arc  ahargesble  against  those 
fees,  01  in  (he  county. 

The  expense  of  providing  the  books  spwlfied    H    this  section  is  ft  county 
cbargc. 

§  2499.  To  each  of  Die  book*,  kept    SS    prescribed  in    Hie  la»t  section, 
roost  bo  attached  c  idex,  referring   to  the  page  of  tho  book, 

where  .  be  fouud.    Tho  lurrogate  may  keep  two  01 

k  ,  fur  n  furt her  division  '-it   the  lubjccts  specified  in  either  subdivlsloa 
astaoction;  in  which  case,  he  tousl    keep  & aopantte    index  to  eeCfa 
t  of  book*.     Each  deem,  revoking  the  probate  of  it  will,  or  revoking  or 
otlp  testamentary, letter* ol  r  i--itcrs 

of  guardianship,  or    suspending   or   removing   a    testamentary    trustee,  or 
modifying  "i  oth  ■  utlng  any  other  decree,  Dual  be  plainly  noted  at 

the  end  or  in  the  margin  of  the  record  of  the  will,  letters,  or  original  decree, 
"•  to  the  book  and  pugcwin-n  the  rabsoqoonc  decree  is 
record*. I  I  in  lunik*,  kept  as  prescribed  in  the  lust  section,  appertain  to 
the  surrogate's  office,  and  must  be  open,  at  all  reasonable  limes,  to  the 
inspection  of  sny  person. 

Jj  2500.  A  surrogate  most  enrcfully  file  and  preserve  in  his  office,  every 
it  ion,  affidavit,  petition,    report,    account,  voucher,    or  other   paper, 
relating  10  any  proceeding  >"  hisooiut;  uud  uiu»i  deliver  to  bis  successor 
.1-  papers  and  hooks  kept  by  him. 

j  2501.  The  surrogate  of  each  enmity,  except  New  Fork,  it,  U  bia 

own  expense,  make  u  report  to  the-  board  of  supervisors  of  th«  counti.  on 
.  >(  each  annual  meeting  thereof,  I  onl  lining  a  statement,  verified 
by  bis  oath,  of  all  fees  received  or  charged  hy  him  for  services  or  expenses, 
■tool  lb'1  I  i-i  report,  and  of  nil  disbursements  chargeable  against  the  same, 
or  to  the  county,  stating  particularly  each  item  thereof. 

£  2602.  The  surrogate  of  the  county  of    New  York  must,  at  his  own 
ike  and    tile    in    the  office  of  the  county  clerk,  a  like  report, 
between  the  first  and  twentieth  day!  of  January  in  each  year. 

§2503-  A  surrogate  who  admits  to  probata  tnu  Vfl\  olav«u«li'*^ft 
was  vet  a  rttideat  «/  ihcStnio  at  ilio  time  of  Wis  rlettiV,  or  \jysi"o.\fc  ojeSskach. 
or  ancilhry  irlicrt   testamentary  upon    .nii.-h  a  wUV,  ov    e>r\£\\\A\    <tt  aw^*^ 
ftusra  ot  adoiinifrratiou  upon  tl„-  scute  of  such  a  pertMU  \  \»\»V,V\\Vwv  "*** 
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days  thereafter,  transmit  to  the  secretary  of  State,  to  be  fill 
certified  copy  of  the  will  or  lottos,     Cos  son  u  for  atatis 

copy,  and  ih  of  transmi  •  ooropu 

ami  piid  out  of  the  treasury  upon  bin  warrant. 

ABXfCLS  rniun. 
Cldlks;  Sik.ooraph£R8;  nuciLLaxKocs  PnoTistoju. 

court ;     -whim     to 


|  1904.  Sarrogate's 

SOU   Wlii-fi  Mirrojmti-  to  attend. 
KM    Wti.ii«ml  v.  ,i«ld  by 

IBtl  Jndge. 

2S07.  Seal. 

)•  in  rurroirrne's  office. 
8109.  Cl»rk  of  Fnnotfuti*  wort ;  how 
unpointed  ;  hi»  jxiwrrs. 


<  SBlfl.  Id.;  mrrocr&te  UahUforhUictt. 
•fill.  Clock.  i.K..  not  to  be  jcanta, 

ate, 

8B1£  Si(-i.ii^i-.i|iln'r  for  rnrrofif'i 
court*  In  Now  Yotfc  ui 
Kinc-. 

8618.  Id. :  in  other  coantlm. 

SM4.  ixflnltlon  of  expreadon  bk4 
iu  tlii «  eh: 


§  2504.  The  surrogate's  court  ia  ulwin-  open  for  the  transaction  of  MJ 
buhincse,  within  iu  powers  and  juri&div 

§  2505.  [am'd  1881.]  The  sum  unless  j>rrv,  .  .  Lneri 

or  other  uuavoiduble  casualty,  Attend  at  hl«  office  on  Monday  of  cavil  week, 

■i  during  the  month  of  August,  or   where  Mom 
on  tbt-  (olli  ■■'  ••Ti'<  ut<-  the  powers  conferred  an 

Imposed  upon  him       Bui  I  bo  surrogate  ol  anye 
in  writing,  under  hit  band,  filed   In  the  C 

twenty  dajf  heron:  the  first  day  of  January  ii 
day  of  the  week,  other  than  Monday,  on  which  he  will  atl 
or  it  month  other    th  m  August,  during  which  he  will  he  vfrao, 

or  both  during  that  year  \  and  where  the  couol  aUodarroga 

in  not  required  to  attend  ■><  bis  office  on  any  day  when  Ibe  rouirty  .  i 
the  court  of  sessions  in  sitting.     Thi    inirogate  must : 
of  his  office,  at  such  other  times  and  places,  within  hi 

inieOM  requires.      The  tmrrogale  of  the  i  CW  York  mot  Mg> 

i    laraentary,  of  administration  <mi)  gaardiansbip,  and  onl*r» 

■  i-.v  cause,  duriuu  [be  month  of  augusi  oi  sui  I   othei  tnonl  i 

tuts  for  Ida  vucution  wberofor  he  shall  he  passing  such  vacation  witoi* 
the  State. 

§25045.  Thestimici'i  In  a  county  where  t!  judge  Isab* 

may  be  beltl  at  rhe  nine  and  plnce  at  whldh  the  county  court  at 

held  ;  and,  In  that  cast?,  the  order  of  boaineas  of  the  county  court,  the  <xwrt 

of  sessions,  and  the  surrogate's  court,  Is  under  the  dbwuttaa  of  the  eeuaty 

judge. 

I  2507.  The  surrognte'a  court   has  a  aeiil,  of  which  the  surrogate 
charge. 


masy 
ritor* 


ft  2608.  Each  surrogate  may  appoint,  and  at  pleasure  remove,  as 

ts  for  hi*  office,  to  be  paid  by  the  county,  a*   Lbe  board  of  tuj 

of  In  i,  in  the  iii>  and  county  of   New  York,  the  bos 

men,  authorize  him  so  to  appoint.     The  boaiJ  of  supervisors  or  the  board 

of  aldermen,  as  the  case  rc<i  I'.x  the  compensation  of  the  dark  or 

elarks  so  appointed ;  and  ma  >- them,  or  eillier  of  ih«m,  to  receive^ 

own  uso,  the  legnl  fees  for  making  i  opiai  of  any  record  or 

paper  in  the  office  of  the  surrogate.     X  wr  «t  pleas- 

wo  miaow,  us  znauv  additional  eA«Vs,v>  \»  v"&  >m  V\m.  *».  \»* 

pnnmr. 
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B  2ft09.  A  Bnrrogrt!  m*y,  by  a  written  order.  Died  and  recorded  io  his 

i   i«  in;iv,  in  like  manner,  revoke  nt  pleasure,  appoint  a  clerk 

I      ii   Li»  .jllkv   l<»  lw  lli>"  clei  k   "I     I  In"  --iinii^iilr'*   COUTl        Tlie  clerk 

A  concurrently   will)    ih<!  Mirragat*  the   following 
gate ; 

1      Me    DM1  certify  and   *igi>  n«  clerk  of   the  court   any  of   the  records  of 
nelndiog  the  certificate  specified  ir.  section  two  thousand   six 
bjtndrt  it] ■•nine  of  this  act,  and  the  records  and  papers  epsoH 

nbdiviaotl  tdnth  M  notion  two  thousand  lour  hundred  and  eiglity-one  of 
ai  i 
•1.    Ik'  may    lUM  any  Baudot*,  to  which  a  party  is  rntitlml  »k  of  conr«r, 
inliliuiwllv,  Of  upon   the  filing  of  any  paper;  and  way  sign,  aa 
mi  ili>-  nun  i,  and  affix  tliu  seal  of  the  court  to,  any  letters  or  mandate, 
from  the  coml. 
'A.   He  may  certify,  In  the  manner  pre*cril>ed  by  obaptof  ninth. of  this  act, 
M  i -npy  of  any  pnper,  required  or  pftrmltMd  \ff  law  to  be  filed  or  recorded  in 
"le'i  office. 
4.   Bfr  ratty  adjourn  Io  a  definite  time,  not  exceeding  thirty  days,  any  mat- 
ter, win ii  I  in-  surrogate  ia  tbteDI    from  his  office,  or   unable,  by   reason  of 
other  engagements,  lo  attend  to  the  same. 

0.  Be  'lie  aoknowledspDent   or  proof  of  any  instrument,  lo  bo 

Slid  in  The  wort  of  which  ho  is  clerk. 
The  surrogate  may  prohibit  the  clerk  from  MMrolalag  any  power  specified 
lectioD,  bul  iln.  prohibition  does  not  affect  the  validity  of  any  act  of 
rfc  done  iti  disregard  of  the  prohibition. 

K  2510.  A  surrogate,  hereafter  fleeted  or  appointed,  and  the  sureties  in 
hi*  official  bund,  are  liable  lor  any  act  of  the  clerk  of  the  surrogate's  court 
in  the  discharge  of  hia  offli  id  duties,  during  the  surrogate's  term  of  office, 
as  if  the  act  wm  perfoansd  by  the  sarragnte.  The  »uirog»te  may  take 
security  from  the  clerk,  to  indemnify  him  against  the  liability  created  by 
this  section. 

g  2511.  A  clerk,  or  other  person  employed  in  any  capacity,  in  a  surro- 
gate'* office,  shall  not  act  as  appraiser,  us  attorney  or  counsel,  or  as  referee 
or  special  guardian,  in  any  nutter  before  the  surrogate. 

-}  2012.   The  ■ j  lie  of  each  of  the  counties  of   New  York  and  Kings 

must  appoint,  and  may,  for  cause,  remove,  a  stenographer  for  his  court. 
Who  is entitb  I  to/.si  ary  lived  l»y  law,  and  to  be  paid  aa  the  salaries  of 
dorks  in  the  surrogate's  ofltae  are  paid. 

§  2613.  The  surrogate  of  enuh  county,  except  Sew  Tork  and  Kings, 
tnuy,  in  his  discretion,  appoint,  and  at  pleasure  remove  a  stenographer  lor 

his  Court,  who  shall  lie  |mid  .,  ,j  by  the  RUr- 

te,  in  every  e.iM!  in  which  hi)  tnkes  noiva   of   testimony.     Such  oonipeu- 
n  is  part  of  the  coals  ol  the  proceedings, 

§  2614.  In  construing  the  provisions  of  this  chapter,  the  following  rules 
must  tie  oii.-civcd,  except  where  a  contrary  intent  [a  expressly  declared  in 
the  provisions  lo  be  construed,  or  plainly  apparent  frum  the  context  there- 
of. 

1,  The  word,  "  UUeeute,"  Bignlflea  a  person  «ho  4ten.  aoftvMi  Vtt.Vvwi.v 
valid  mtilj  hut  whom  it  is  used  with  respect  t<>  p&rtiiK&aa  ^tw^W"j,\i.»\^v. 
6c*  '  peraofl  who  died  without  effectually  u't*yjo*mv£ i»l  v\vW.  vt«Va>xV^^ 

I  i  be  lv ft  a  will  or  not. 


9.  Tho  word.  "  HMM  personal  property  applicable  tv  the  pa?- 

1.1  iii.-  debts  "i    ' 

The  word,  •'  .I. -I,!-,'  Includes  every  dafan  and  demand,  u|>on  ■Met « 
ney,  or  directing  the payment  ol  reonej    -wildi* 

•red  in  an  action;  and  the  word,  includes  crery 

lm\  Imj;  mii'Ii  a  i 'In  In.  hi  tli -tii  1 1  in  I 

4,    ilir  word,  "  will,"  signifies  a  last  will  and  tea U men t,  and    incltak.*  all 
ih.r  codicili  to  ti  "ill. 

.•i.  Ibe  ejzpresi ion,  "  letters  of  administration,"  includes  letters  of  tempo- 

mi   :t  ii  i  niti  I  -I  ■  :i  t  ion. 

i'i.   Tim  r'Xf itcssii in,  "  testamentary  trustee,"  include*  every  person, 
an  executor,  an  iiiliiuniMraior  with   tin:  will  annexed,  or  a  guardian. 
■  will,  or  by  any  competent  authority,  I 

Cfealed  by  a  «ill  ;   nnd  il  includes  such  an  executor  or  admiui-i: 

lie  i*  noting  in  the  I'X.'iiiii'iii  of  n  tnill  created  hy  ilje  will,  winch    is  t*ff- 

aiilc  from  but  function*  as  executor  or  administrator, 

7.  The  word,  "aarrogatc,"  where  »  ii  used  in  Ihi  io  a  bonder 

'jml.TiiiLiui:,  rffan  pin  nf  ihtx  chapter,  iuohukaeterr 

by  law  with  the  inn.  lioi 
e.   The   expression,    "judicial     settlement,"    where    it   in    applied  to  «B 
accom  i  ;«  decree  of  a  ra  mm  » 

mads  conclusive  upon  the  parties  to  the  special  pi  either  for  •" 

[uirpniiii  or  for  certain  purpose*  ,  i  an  account 

tbu*  mads  .  urn  luaivc  ia  tatd  to  be  "judicial!)  settled  " 

9    The  expression,  •*  intermediate  account,"  <U-notcs   an   account   filed  it 
tin- 1 m  llli c,  for  the  purpose  oi  iota  of  tlie  perm 

account iug,  mi. I  ilic  condition   of   the  i    !  .    il    iii   Ids  hand*,  and  not 

made  the  subject  of  a  jitdii  ill  lenlemsai. 

Ml  Tlie  expres-lMn,  "  upon  the  return  of  a  citation,"  where  it  is  used  in 

,.iie*  to 

iii-  lina  -in. I  plant   ••■•-  arhieh  Ibt  citation  iarsl  ie  hnu- 

» adjourned ;  Include*   >  -"pplemental  citation,  issued  to  brinx 'm  • 

|..nty  who  ought  to  be,  but  has  not  been  cited;  and  implies  that, before 

llied    due    prOOl    mUSt  he  mude.'tlul  all  pct-aona  repaired 

Ii.  .ii  iiulv  cited. 

1 1,  The  i  person  interested,"  where  it  i*  used  In  connection 

with  ■  ■  a  fund,  includes  erer  ponton  entitled,  sillier  abac 

■  -.Ii »Tr»   in   tin-   estate   or   the    pro. 
m  ,  wife,  legatee,  next  o(  Lin.  heir,  dt  i 

ipt  as  a  creditor.     Where  a  provision  of  this 

interested  may  object  to 
,.»ii   account,  or  loereaaad  security,  an  allegation 
iv  rented,  *umc«a.  although  bia  tolerant  i*  dlepntexl;  nolens  be 

•■in     tinnl  detcrn 

-  pending. 

hides  all  tho»e  em 
i!i'.m  "I  personal  property,  lo  ?h»  i 
■  decedent  after  payment  ol 

•    I  or  wife. 

IIC  ■'. 

.  <n  I  iii-d*.  tcoeinenw,  or  her< 
■  ••nga»\»cJ  Vt  xbc  dr.v 
. 

..,■  snort,*™  P»**  — 
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i  defined   ia  this  tubdivieios,  descended  ni  prescribed  by  law.  . 
'bo   axpraaalon,  "personal   propci  kind  of  property, 

which  survival  ■  decadent,  other  ih vol  property  -is  dadoed  in  ttii»  aub- 

m,  and  ioclm  .1   ioUou  conferred  by  special  statutory  pro- 

>ii  upon  un  executor  or  administrator. 

TITLE  II 

I'rooaiOMS  relating  fftineraHii  to  t/it  ftrtwmtblffn  in  nnrmgales'  dawKf,  and  to 

.i;i|»,r/.v  from    Ihtttt  murk. 

ARTIC1.K  1.  rrncrw.  mid  «rorv  thereof;  ippsamnao,  ami  Juiiulor  of  l**ue  ;  ml* 
ceiinnooii*  rwiiuin-n-  at  bwi 
I    ll'-'iiii.   .  Incladil      trial  liy  Jury  niid  rnfi'mnca. 

uri.j.ciih  ni  liu:.K-uf.     Casta  ami  fast. 
4.  Appeal. 
6.  Fiavifiniu!  relating  jfrirmlly  to  letters!  ami  cftnerally    to  executor*. 

admiuiatnlor*.  ipiantlsna,  and  tcauintiulury  iniKlMi*. 

AETICLE  FIRST. 

AND  Si  i:»  n  ■    B8BHDI ,    kit     .:>mi.    •  S  D    -'"IMUKR  or  Issue  ;   NIS- 
OBUASI  I.  ..i.l    I.ATIOSS  «lf    I'll.VIM'U't. 


Process  :  In  unci  ro- 

tur: 

S&ia   Proceedings  to  tin  conn. 

111  l-l- 
«M7.  W.;  Hltliin  ItIO  Statute  Of  Hill! 

In!;" 
15518.  Pit-iiim    I'liiiKtiliilini;    a    BMH  : 

«iii  n  i.i   1 1     .  i  i     i  Station 
iviii'ii  aome  un-  nnkuvwu, 

'Mil 

svju.  Cll  iii. iii  :    li.iu'   agreed    within 

ZMl.  SiiIi«iIIm(i'    fnr    |M>r«onnl 

upon 
■    st.  ioa  i))1  publication,  etc 

i        :..,,.     .I,.,   unknown, 
etc 
&VM.  Onlrr :   whan  and   i»Mvmado; 
content*  llv 
'iViiar  linn:  required  for  delivery 
I 

1  riorntion,  in- 
f'lili.  iiiuiiii-.  iii- 


s 


|IBa7. 14.;  npon  Infant,  etc.;  addi- 
t'onol  requirement  Iri  ccrwln 
cnw». 

2M8.  AppCAOMCC  ;     bow       inudi-.  mid 

S38P    (  -un  not  to  practice 

lwf«n- 
S830.  Special    u-'Kitilimi ;  when   to  Im« 
appointed, 
Notico  ■•'   iir.ii-i-r.iinL-   iii  ap- 
point ■poeial  man 
Prowl    uf    service    of  citation. 

mil.;. 

BS39.  Wnlli  ii  pleading)!    may   be   ro» 
H  ii  i  r^«l. 

BVH    V-  .i'h. .ii  in  i 

*wv.  to;   Publication  nr  citation,  ore. 

85.17.  Money     paid     Into    eoarl     and 

•ecurllioa     luken,     how    iU»- 

pom  ,1  .if 
8S38.  Carta 1 1  rnado  appllc- 

niiii-  i.»  proceedings  In 

jpite'H  OuUfl 


2515.  a  citation  hi  other  mandate  n(  a  surrogate's  eoarl  ratut,  except 
where  it  i.«  otherwise  specially  prescribed  l»y  law,  In-  mnde  returnable  before 
the  turrofrato  from  whoMOuUft  ii  was  issued,  and  rimy  be  sorvod  or  i ■.■-  • 

county.     A  nnrrnnt  of  attachment  nm.*:  icrtff  uf 

t],r    lurragati       on  ]      ■  •  ■■!>■  it   in  any  county,  and  must  cod* 

vey  tin;  pel  oi i  ted  te  'ii'-  pwerj  where  II  It  retarnabTe. 

14  2516.  Except  inn  cue  where  it  ie  otherwiae^pvcielly  pre 
Uk,  a  njn-ci.il  proceeding  (n  ■  ikurogata'a  coart  inual  be  eommeitced  by  <he 
narriaa  ol  •>  oi  ued  upon  the  preeetti  tiioa  of  ■  petiilon,    u«i  upoa 

the  pre?enution  of  the  petition,  titt  |uiraa  )uri  idJetidB  to  do  any 

m-t.  which  may  he  done  before  actu  ■  of  the  citation. 

{;  2517.  The  presentation  of  ■'  petition  Ii  deemed  ncement  of 

u  Bpecial  praoeeaicg,  within  tin-  nieaning  of  inj  pren  iajou  ol  tlii»  act,  « I  ich 
liniii*  the  lime  \\>r  tliL'  coauneneemeai  ibereoi      l'""-  In  erder  to  vixii 
pi-t.iii.nier  to  the  benefit  of  this  eeation, «  ciUUbiv,  is  ■  «w.V 

tSoaot  the  petition,  mutt,  within  aixty  dnya    ibereaSus,  \»o«iPieA»ia»V*! 


1  I.ATIONS.         g§-:'518-S*fl 

#ci-il'  /srtred  and  twent- 

th"  adverse  party,  "i  upon  ©net  of  »*■  ho  «-s 

Id  interest ;  or,  within  "-e.  U* 

first  publication   thereof  must  be  made,  pursuant  to  an  order  made  as  pre- 
i Hon  two  the  iiuinlr.il  in  twenty-tw< 

§  2518.  Where  j(  is  prescribed,  to  any  pruvisiuti  of  this  chapter,  loan 
priamii  must  pntT  that  a  person,  or  Hint  creditors,  next  of  kin,  lecatrar 
h.  ir  .  n    other  persons  oonatiWliag  a  class,  may  be  ■ 

purpose,  all   those  persona  are  nece»*ary   part  ;>*cUiI   prooredifi. 

Wit.  •tistitote  a  via**,  the  petitioner  must  set 

in  an  •ffldatlt,  the-  nanus  of  each  of  them,  unless  tl.  of  iW 

ii  ane,  inure  of  them  cannot,  utter  diligent  mi|i 

by  hnu  ;  in  which  i  :■•■■  must  be»«t  forth,  and  tlw  surrogsi< 

thereupon,  injure  into  tin;  matter.     For  the  purpose  of  the  unjoin,  t» 
Uar,         ,.     discretion,  issue  a  tubpo  .  iiifii 

before  ki  in  to  testify  Eho  matter.     II    fieii   tatisBi        | 

■UegvtivBa  of  the  pedOoaei  n  alter  making  the  Inquiry,  thai  thrown**! 
onf  or  more  o(   the  persons  lo  be  cited,  cautiol  be  I  with  mta- 

able  diligence,  the  citation  may  be  directed  to  ilut  person  or  u 
by  u  |  In-,  bor,  or  ii*  lion  with  tat 

■  rarbe 
sufficiently  ■•'-!  iitiivini'  the  person  <it  person  ,  this 

directed,  list  the  tame   roree  aud  effect,  as  El  it  »  u  directed  in  the 

■heir  names;  and  where  the  pei 
intended  nre  duly  cited,  in  nny  rammer  proscribed  bylaw  uia**» 

named  therein.     A  petition,  duly  verified.  If  deaatr* 
an  affidavit,  wiihin  the  meaning  of  litis  M 

t;  2619.  A  citation  n.n-t  be  tnado   returnable   upon  a  day  certain 
Bated  therein,  ncrt  more  than  four  month]  after  the  date  ihcrwf ;  ai  I 

y  whose  MUite  or  what  r-ubjeci-maiicr  ia  in  question,      i 
all  t In-  petaons  lu  be  cilt'd,  u*  In  .i-  thej  can  iieeao. 

taioed  in  tin  i  itatrac      When  lb*  name,  <«  jwrt  of  the  mme, 

ii  ii  not  be  iipa'tioined,  that  fact  must  bv  staled  in  the  •.-nation. 

S20.  Bxoopt  where  special  provision  la  otherwise  made  bjhw,  asr 

of  ■  citation,  within  the  State, 

ifaut  of  the  age  of  fourteen   years  or   upwards, 
Itiereol  lo  [be  person  to  be  serrcd,  or  by  leaving  a  ro  uur,  ot 

ih"  pfoct  *ri tie   "i  woo, 

under  Mich  elrcurasUa  l   ibe  surrogate  bu  goo-J  i 

lllllt    the    le|il     I'lillli-    I.I    Ii  ir-     It  till  u  ledge,  i  ll    '.  I II 11'  !  Ill    hill,  ll.'  .1 1  irliUli 

day.     A  citation  must  be  ao  serred,  if  withiu  ll  el   the    r-u-rojale, 

■  -%  eight  days  before  the  renin  day  tberewf; 
If  In  ;  eon  days  I  unle*, 

in  i  itln ■    ei.e.  iln     pei  "ii  and    not  incompetent, 

assents  In  m riling  to  >  awnrioe  witbio  .1  shorter  lime.   Any  penoo,  although 
a  part;  lo  the  Spook]  proceeding,  may  serve  u  ct.-iti.-n. 

g  2621.  Where  it  appear*,  It,  to  the  satisfaction  of  the  turn*- 

cued,  that  proper  and  diligent  effo 

■onot  he  fonnd,  <ir,  if  ; 
thnt  he  evades  service,  so  that  ll  ■ 

hi,  or.!,  "'  to*  »**«»%»  v- 

foar  i,undred  ud  thirty**  ot  lUi  aev,  »«o  v\*  v«nwwA  *a*  - 


liWJl'LAl 


in  four  hundred  iiml  iliivty-aeten  of  this  act,  relating  to  the  mi- 
mii  of  a  illation,  pursuant  to  an  order 

£  2522.  The  surrogate,  from  abuse  ooort  n  citation  i*  issued,  m.-iy  ranke 

Lboul  the  Stale,  or  by  publication, 
in  fill:- 1  ol  ihe  i-l^jng  cases: 

I  to  I"-  •erred  upon  ■  foreign  corporation,  or  upon  a  person 

»lin  in  na  '-mi  "i  I  be  :: 

2.  Wl  person   to  be   rerved,  beinj;  a  res'nJent  of  ihe  Stale,  lias 
depurt.                   n,  with  intent  to  defraud   bid  creditors,  or  to  avoid  the 

3.  [am'd  1 SS I.J      Where  'In-  por«on  to  I""  si'rred,  whether  uu  udult  or  an 
infant,  Is  a  resident  of  the  State,  bui  i    temporarily  bomu  therefrom. 

4.  Where  the  person  to  bo  served  Is  a  resident  of  the  Stale,  or  a  dome-tic 
aocponXioD,  toil  an  attempt  was  made  to  aerve  a  citation,  issued  from  ihe 

.•■uu  i,  upon  the  praaaatalloo  oi  the  mibs  petition,  before 
tin-  aspiration  nl'  I  lie  limitation  applicable  io  the  enforcement  of  the  clsim 
mi  forth  in  the  petitiou,  n»  fixed  in  chapter   fourth  of  this  uc.i ;  and  the 

•  in  would  Ihiw  expired,  "ill  iii  sixty  days  nasi  preceding  tuoappitea- 
lii.n  for  the  order,  if  the  time  had  not  been  exLeuded   by  the  attempt  to 

be  station. 

$  2523.  The  surrogate  may  also  nuke   an  order,  dlrectilUJ  the  sewloe  of 
:i  citation  kii.IiuiiI   the   State,  or   bj    publication,  iu  either  of  tbu   following 

aaawi  i 

1.   Upon  a  parly  to  whom  a  citation  la  directed,  cither  to bis    full   mime 

hi   |i,iii  nl  ins  ii  uin',  where   i  In-   surrogate   is   satisfied,  by  iitritnmi,  that  the 

'.hut  purty  cannot,  after  diJigcul  inquiry,  be  ascertained  by  the 

JIHT. 

-'.    I  ] ion  one  or  more  unknown  creditor*,  next  of  kin,  legatees,  bain 
■  -on-,   ini'liided   in   u   elasv,  in   w  hum   it   citation   liu- 
i.  designating  them  by  a  general  description,  ua  prescribed  in  Una 

j  2624.  [am'd  i S8i.j     Where  an  order,  directing  cboianibfof  ^ 
i.i.n  nithoot  the  Slate,  or  by  publication,  la  nuuta  aa  prescribed,  in  either  of 
i  two  section",  the  party  applying  therefor  roust  produce  proof,  by 
iffldavh  in  nilii'iii  hje,  to  the  satisfaction  of  the  surrogate,  that  the  n«M  ta 
-section*.     The  order  must  direct  thst  nm-ne 
■■I  ihe-  rii.iiiuii,  upon  the  person  named  or  described  in  the  order  toe  m  as 
In  publication  of  the  citation  in  two  nesrspapere,  designated  n*  preacribod 
in  iinn  article,  for  u  ipeeltted  lima,  wiilol   the  surrogate  deems  reasonable, 
il.  mi  anoe  in  each  of  six  suecespirc  weeks ;  or.  at  the  option  ut  the 
raring  a  copy   of   the  citation,  without  lbs  8lale,  to  each 
■o  namad  ardeaoribed,  io  paraon,  and   if  [be  person  bo  '»«  served  id 
mi  under  tbu  age  of  fourtaea  year*,  also  the  person  with  whom  he  is 
or,  ii  the  -en-ice  ia  made  upon  .i  oorporution,  to  an  offices  there- 
in ->i iinn    four   l iiiiliI ri'il   and   thirty-one   or    four  hundred   iind 
two  of  this  act.     It  rousi   also  contain  aitbet  "  direction  that^OQ  or 
lay  ol   the  Bret  publication,  Uic  petitioner  deposit,  in  a  specified 
po  i^.tii.i-.  a  ft 1 1 ._i  of  i  ho  citation  and  of  tin-  order,  rootaJDed  io  aao 

post  paid  wrapper,  directed    lo   liie  person  to  bo.  served,  at  x  \.\>v» 
i.i  the  ordet',  nud  if  tlw  person  tt,  bo  served  w  m\  YnVawv  msn^w*  '"^w. 
•Jin.  iikewiae  contained.  \u  a.  «wc\«cV$  i&niwih. 
poat-pnid  wrapper,  directed  to  the  porsoTJ  wltih  w\iotu»ac\s\^w.\V\a  twV^^11* 


_   2S.  !•»■'«/ 
..un,     I 


alisUed,  by  the  oCiUtU  wx 

Or?  *a»   panted,  that  i  •*• 

.-•main  a  place    «»r   plai-e«  a  litre    the  perwm.  to  he  »er»r\i  I 

an-uiiiied  ibn-Ml^a    ihe   |NN  rpeaWa  »nb 

r.  >uni  lo  at 

i  may   be 

pnr*crit»M  iti  Nttiao  four  hi 

SM.  Service  of   a   cttalmn  rate*  be  made   upon    an   infaut  under  6» 
age  of  fourteen  yeara,  a  peesoa  j'ldiriallt   declared   in   be  ■  neuuipr!<:ut  to 
manage  hi?  alTair*  by  rea«m  of   hnuarr,  idiocy,  or  b  •biitial  «irunlituonu,'<   . 
a  «iirpta-atio*i.  ir>  the  ntatiacr  pro*  -no. I  aumioa  of  a  stitafrt* 

upon  surh  a  peraon,  or  aped  a  corporation,  in    aicclr  fir-  I  J  d 

chapter  fifth  of  thia  act. 

f  2b27.   Where  a  person,  died  or  to  be  riled,   i>    »n   ..  *& 

of  fouileen   years  or    upward*,  or  atiere   tin?  -jirr\F;ule  lia«,  in 

lea-otiaUe  grouoiU  to  believe,  tliat  a  person,  ciu-d  or  to  be  died.  ■  u 

lal  drjutaiii.  or  tor  any  c«noe  mentally   incapable  id  f* 

.«  ri^nta,  ahhongh  not  judicially  declared  to  tap  ineonpeteal  to  D>B(I 

ln»  nil 

Una   lb-. -tv for,  in. d  iMinf  thai  per-om,  make  an  order  rrquliiaj 

trtii t  a  topj  "f   Ibc  rilalioa  l*e  delivered,  in  tiehalf  nf    that  person,  In  I 
•Wi  de-ij'iiJiled  in  .   sir]  ibat    -  -i>a]l  am** 

deemed  COB  Where  the  person,  cited  nr 

•  nn  infant  under  the  age  •■:  rears,  or  »  *»»*' 

\k   lnKMiirx-lrnl    to  manug*    in*  aff*i!».  by    rrn+im  of  lu«*', 

or  listnta.il  di  uiilieiine*<.  and  the  *orrogate  baa  reasonable  Kraaat  M 

lulu  ■  •>  whoa  a  copy  o<  the  citation  «a» 

iii-iiiercd.  in  behalf  of  the  itilani  or  incompet-  b  advene  ta  tJal 

Cillli-  -T  any  reawal,  he  i*  lnrt  a  K 

t  tusk*  *-■»  b 
,.td  a*  n  part  thereof,  or  l»  a  .«ep.»i  rasa- 

ul    the  proceeding*,  lie  may  appoint    a  btprda 
induct  I  bo  proceedings  in  behalf  uf  ibe  incompetent  pe.*»,  •« 
on  o(   ilt-e  committee,  and  with  the  same  power-  J  -a  M 

tli#  MOM  liabilities,  as  a  cooimiiivc  of  the  pro,  - 

f,  9628.  In    h  nirro-ate's  court,  a  party  of  full  afie  may,  unless  a*  has 

I Itr  declared  to  be  Incompetent  to  manage  ht*  affair*,  ptmeosat 

il    proceeaMnf,   in   person   or  by  an   attorney   itajaUHj 

the  court*  of  record,  at   bi«  airedosi;  ev 

t'mpt,  i>r  where  he  n  reqaifd  to 
.    lair,  or  by  a  ip*  |    tbe 

t.  it-.-.init  whom  n  eilaiioa  has  b« 
i  defendant,  in  an  actios 

f  BI9V  i«ror  son  shall  not  practice  or  beecaplaasd  at 

iserk  as  petsaasBat 

i 


#  MJOi  \VI»-rai  a   Dttat).  «fco  V»  au  Infant,  doas  not  appaar  br  aas  fla> 
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«?i-il  guardian;  or  where  a  party,  *i»»  it  ■>  lanatia,  idiot,  or  habitue!  drunk, 
ur.l,  doe  ■  ""!  .•  i "fif-.i r  by  in*  oa  ii  in  i  ■•-,  ilia  auntuHUa  nasi  appoint  ■  aon* 

nt  aiid  i«*i>uu»ib!c  |  tppear  us  -;  ■ 

n  in  lien,  or  wi>.  i  .  idiot, 

or  habitual  drunkard,  appears  by  In-  con  nual  inquire 

■  i ■     in t  a  ipiTi.ii  guardian,  If  there 
Li  any  ground  to  lappa  guardian  i 

to  thai     •    h    .1 
anv  otbar  n  it*  ol  tin-  latter  rcqaira  the  appointment  of  * 

uppointod  nueli  -'i  -| It 

written  eoneent  ia  filed,  ot  or  before  tlio  time  of  entering  the 
oeder  appointing  trim. 

.  2631i  Where  a  pereon,  otbar  ilinn  (ha  infant,  or  Ac  eeuinittea  of  i lie 
it  perjon,  applies  for  the  appointment  ol  a  apt  i  Eal  gnardtan,  aa 

ii  hui    ■'■•ii.hi.  at  lenac  ei.-hi  daye*  notice  of  tboapplii         i 

m  the  infant,  or  Inoompi    ■<         reoit,  if  lie  ia 

and  alao  upon    the  committee,  i(  any,  in  like  mnnncr  ai  a 

hi  i*  required  I iv  lnw  (■>  l>«  n»i  >red,       But  r-xropt    in  si  e:i»«  upoeilioil  in 

till'.-  fifth,  ol  lida  ehapier,  ilia  aurrogtts  may,  by  an  ordar  toebv* 
pn  ■,  and  di  ■"  l  I  be  icrvioiof  the  ordar  to  bo  n 

an  i ■  >■  ■  > ■  i  aa  he  deemi  proper.     The  application   nu  be  made  nt   this 
eaeniiug  the  petition,  and,  lu  that  oa  a,  iheordai   to  show  cuune 
m.iv,  in  Um  aBrrogain'a diaoratlon,  noooBtpanj  the  citation, 

1532.  Proof  of  Mrviec  "f  n  citation,  or  a  subpoena  tailed  from  n  *ur- 
irl    iiiu  i  be  tn  i'li'  in  the  raannei  pre*  ribad  by  law,  for  prooi  ol 

iiiiii-  i - -- » i . ■  - 1  .mi  -if  the lupreme  uoart.    In  every  otliet' ci  a, 
proof  of  service  mu»t  be  mad  'in,  where  the  parMii  sowed  U 

ol    lull  ega  and  not  Incompetent,  by   a  arritben    adiniaaion  aigned    by    ln-n, 

n. ii.  ii  proof,  bj  affidavit  oi  othetwSae,  of  tbe  geuuiiieueo  vf 

hia  signature. 

1533.  The  surrogate  miiy,  nt  any  time,  rpquir*  n  party  to  file  *  written 
on  or  inawor,  containing  a  plain  and  uoucjto  statement  of  lha 

ciiiintitutMig  1i!e  elilm,  objection,  or  ilefeaue,  and  n  demand  of  the  ii 

."i    oilier  relief,  to  which   be  aupi ■  bamaell   Iq  be  enfitted,     Tho 

anrrogiin'  may  require  the  petition  oranawer  to  be  verified,  ;md  a  cop] 

!iiere«ted.  A  party  who  fain 
to  oomph  wirh  Mirli  a  requirement  raai  be  treated  naa  parly  in  default. 
Except  whan  nuch  :i  requirement  ia  made,  or  in  n  r«sc  whom  u  written 
petitto  Jy  required  bj  tibia  act,  a  petition,  or  the  answer  thereto, 

Tn.f     !••'■    ;.! .-.-.  nroil    orally;   in    wlnYli    e.i  b.liuiiv  thereof    iini.-l.  be 

entered  in  the  recordi  of  Che  conrta 

§  2634.  Tjic  provision*  of   —.■tii, ns.  live,   hundred  and   twenty-three,  five 

hundred  ind  twenty-four,  five  hundred  and  tweiitwflve,  and  live  hundred 

and  twenty-elx  of  Ihta  act  apply  ion   reriSentian  mada  penaafil   to  thH 

I  to  the  petition  or  Other  paper  BO  verified,  where  tliev  DaO  bu  80 

applied  iii  anbstance,  without  regard  to  the  form  ol  the  proceeding. 

{$  2635.  Who.  hapten*,  or  an  order  made  paraoani 

itfa  a  prov  talon,  dlreate  tho  pubHoatlon  of  n  citation  notice,  oi   oilier 
paper,  or  tho  service,  thereof  bv  publication,  Ida  publication  mttM  lie  mada 
in  ji  newepaper  puhliatvcd   in  the  county.     Theaurrogate  maa*,  elao,  in  hi* 
discretion,  direct  lha  publication  thereof  in  any  other  newapaper  pnb 
in  tho  Baca*,  or  another  oounty,  u*  he  decma  proper,  for  iUv  v^t^w**  »A  t;«- 
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I  .itement  tlmt  the  surrogate,  beiug  B; 
srhich    tin;   order  «n»   ^mulril,  »l 
dfllgfni-*,  nscnrUiin  n  place    or    plsce*  whnro    rlii    \ 
nrobablj  receive  uiaitcr  transmitted  through  ilic  |  i^pvux*  »iili 

■  -I  any  piipftM  therein, 

§  2525.  }[am'd  1883  |     Where  service  U  me  : 
ii  withoiil  the  Stute,  pur  tinnc  to  (in 
the  laSI  section,  ntudc  if  wil  h 

day,  il   «  ii  buul   i  lit-  I  n  led  Slate*,  ;il  la        I  i 

of  the  citation      Proof  of  publication,  <u*h«» 

prescribed  in  section  four  hundred  and  lortj  four  ol  ihl 

§2526.  Barries  of   ii   citation  inusl  be made   upon    mi   infanta 
age  of  fourteen  years,  a   pernon  judicially  declured   to  I 
n.  ittnge  his  affairs  by  reason  •  •!    lunacy,  idiocy,  or  htb  .ess,* 

■  i  -ii  pornl  inn.  iii  i ii<-  manner  prescribed  for  pereoual  service  ul 
lipnu  sutIi  s  person,  or  upon  a  corporation,  in   article  first  uf  tlile  tai»t  ol 
elniptcr  lilili  of  Hi       ,i  i 

§  2527-   Where  a  person,  cited  or  to  bo  riled,  in    an    lofaol    of  lilt  <rS 
of  foui tee n    yeurs  or    upwards,  or  where    tbi 
reasonable  groundd   to   i>rlww,  tlmt   a  person,  cil   d 
habitual  drunkard,  or  ior  anj  ipabie  adeqaaleli   to  fr* 

tect  his  rignta,  although  not  judicially  declared  lobe  .unuft 

h\t  .iHi.1!-,  the  -in  rugate  mny,  in  hi  ■  di  wit »"!«  or  without  an  • 

linn  therefor,  and   i;i  the  Inti  resi  ol  that  person,  n 

thai  n  Copy  ol    the  citation  be  delivered,  in  hclnill  of   thai  a  i  p»r 

ii  | he  order ;  ami  ihat  service  ol  tko 
dceux  1 1    i     etc  umil  nicli  dellvei  ■ .     Whi 
died,  i-  an  iofanl  under  iheageof  fourteen  p.  i-m.u  ji 

declared    to   lie    iuriunpctent    l«   Homage   his  affitiiv,  liy 
Idiocy,  Ot  liii'ii'inl  druukennexv, arid  the  surrogate  h  i^  rotwouable  ground  u> 
beliei  •  thai  Ihl  inten  n  ol   the  pcr-ou,  to  whom  a  ..ki  eat 

lU-linTiil,  in  behalf  ol  [he  in  I  ii  n  i  or  incompetent  person,  in  iii1vpim>  ta  'Jxt 

Of  the  Infant  or  incompetent  person,  oi  that,    

hi  to  protect  iIk"-  In  tier's  rights,  the  surrogate  may    ' 
■n  order;  and  isn  part  thereof,  or  hi  a  separate  order,  made  h   fiketnar 

■  t  any  stage  of   ibe  proceedings,  he  may  iippoiul   ..  special 
hum  i"  conduct  the  proceedinga  in  behalf  of  the  lucon 
tbc  rsduMOU  ol  the  committee,  and  with  the  same 
the  saint-  liabilities,  at  a  oommiltca  ol  the  property 

§  2628.  In   a  suitors  tc'a  court,  n  party  of  full  age  may,  unless  he  h*« 

I  i  i  i:  JUtti'  ..ill;,   ili' vd  lo  Ik    im  ni  i     affairs,  pn 

or  defend  «  *pe«    d    »ro  ceding,  in  person   i 

admitted   to  practice  in   th a  courts  of  record,  at  hi*  elect 

..-ding to ponfeh  bin  fora  contempt,  or  where  he  I  I     ipr»>r 

ii.   person,  by  apecial  provision  of  law,  or  by  .i  -|.<-<  in  I  ordvi  >A   ilw  *»rrn 
gate,      The  tipptairance  ol  :i  party,  agitiust  whom  ;i  citalioti  has  ' 
hat  iii-  tame  effect,  as  r !>*-  appearance  of  a  di  an  action 

in  th''  ..urt. 

§  2529,  A  aurrogitta'*  father  or  son  shall  not  practice  n 
tttoate)  "f  count  tl,  m  am  cicte,  m  ndivA  Uta  Qai'tnecor  clerk  is  pr.-. 
by  1**  fron\nu  practicing,  01  btfog  BIB^ 
§  2630.  jktwe  >    partv,  wbo  U  to  \nUw\,  *a*»  ma  »***««  \«  \is> 
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Or  where  •  party,  ahoi  i diM|  Or   h.ibitual  drunk. 

ippaa*  by  hu  committee,  pale  mu»t  app 

tela  mid  reaootulbie  !     lardiau  for  thai  i 

ippeaw  by  i  where  a  Inoatte,  I 

.  Mil   .11    ogab  must  i m 1 11 1 r>j 

to  the  (w  ta,  and  isvt,  In  li!>--  idm  lian,  if « Ii*»po 

any  mand  t<.  -Hi';''  ••  thai  inrdian  oi 

jttcc  <    adrei      ti   thai  of  tin-  infant,  oi  .  ..'  ;■■  .    m  ;  or  ih.it,  fur 

nv  other  teaeou,  tin-  Inter  <t*ol   the    iltei    require  (be  appointment  of  a 

dun.    Ape  red  inch  a  apevhd  guard 

Vilea*   hla  written  consent  is  filed,  at  or  before  tlio  time  of  eutering  iho 
tor  appointing  him. 

§  2531.  Whew  a  pones,  other  ibio  ihe  Enfant,  in1  ilia  ooonaittoa  of  the 

for   the  np|iiiill1nii  lit  •  I     .      |>i  isittl  (]  1 .13  .J«:i  1  > .  Bfl 

renenbed  In  the  lael  leetion,  »t  leul  eight  day*    not! I   tin-  applies 

■I  ujiiMi  ibe  infant,  or  ineempeiani  peraon,  ii 
irliin  tha  Sniir.  and  atao  npon    tin  If  any,  in  like  manner  na  a 

,  i*  required  bj  laa  tobOMrved     Butwoapl   In  a  caro  specified    ■ 

tie  i  iter,  the  Burn  ■  ••   Ii  s  to    I 

I  iliracl  tli>-  service  of   the  order  tu  be  mud r  in 
in  inner  aa  ha  deema  proper.     The  application  raaj  be  made  nt  the 
ifl  the  petition,  and,  In  Ihaj  wwe,  the  order  to  show  cauae 
BB.J,    i    I      oi  i  ■  ■  •  lion,  aaeompanj  the  malum. 

£  2532.  Proof  ci    crvii'i-  .if  u  .  Itation,  or  i  subpoena  taucd  from  a  eur- 
« ■■: .  inn  ■■!  be  nvmlo  In  tho  mnnnei  pre     rihed  by  law,,  for  proof  of 

•>!■■"'  >  -  in  1 1  mi,  i  w  laanad  on)  "f  tha  supreme  c t,     In  every  otbot 

Eilliiiir.  :•      ii  ,  whore  thii  portOU  -  -ived  i« 
f    full  age  and  not  Inooupetenl   bj  a  written  admission  aigned   by  bine, 

lii    pionl",  Ii;,  iitliii.ivii    .ii   utln'i  -wine,  of   the   genniiienr- ■  <if 
hia  figniitnra. 

g  2533.  Thi-  aurrogate  may,  a|  any  time,  require  a  party  to  file  a  written 
m  or  answer,  containing  a  plain;  and  eond 
nuing  blselulm,  objection,  or  defence,  nod  a  demand  oi  the  di 

to  which  boftippoaeri  himself  Lqbe  entitled,    Tim 

nrngnte    m  i\    require    tin'    I'lviitiiui   nr  utihwer   lu   lie    verified,  and    ■'  I 

on  iuij  other  person  interested.     A  party  who  i.-nU 

in  comply  Mitli  inch  a  requirement  mej  be  treated  ass  part]  In  default. 

Except  where  Inch  ;i  requirement  la  mads,  or  in  nuaae  where  i  writ  toil 

v  required  i  >y  iliw  act,  n  petition,  or  the  answer  thereto, 

tented  orally;  In  which  case,  the  aubataoee  tbcreoi  must  be 

eotiore  i  in  Ibi  courts. 

§  25 34.  I'  lions  fire  hnndradand  twenty  three,  five 

hundred  and  twenty-four,  five  hundred  nnd  twontv*flra,  and  owe  hundred 
■  nd  iin-iii \  Mx  of  thia  act  apple  ton  rerifioatian  made  pur*  mint  to  thin 
chapter,  and  10  the  petition  or  other  paper  bo  verified,  where  tbey  can  hu  ho 
applied  in  substance,  without  regard  to  the  form  of  the.proeeediag, 

$2636.  Where  a  prevision  of  thhi  chapter,  or  an  order  made  purananf 
i,  «lii  L".-ts  iho  publication  of  a  vitofllon.  notice,  or  other 
or  the  servies  thereof  bv  publication,  the  publication  must  be  rR»<\* 
paper  pqbhebed    in  theeounty.     The •urroeja.le  uv.»s , aY^n Vt\  \\\% 
ihnavtioji,  Jrrcrt  tha  publication  thereof  in  unv  otihei  ntrnvoeipR  ^oJe>feflo»* 
tho  »*m»  or  utiotbuv  outiMv,  a?  In   deeou  proper,  lot  v\\<s  ^TV**  ol  *■'** 


$§  sax*- sail 

>•"  BOtkjsj  to  the  |"  aollBed.     H  nn  nen »|M|tr 

is   published    in    I  lie  county,  ill*   el  H    paper,  BO 

oi.ini.hnl  in  the  newspaper  printed  a  Albany,  in  winch  legul  notkeitro 
raqntrod  by  law  in  be  | 

:-'  2535.  In  i  Ithoi  of  the  folio 

tu  be  published  by  n  provision  -.r  this 
order  made  puraauut  to  such  a  proN 
iiuu  thereof,  node  ns  prescribed  in  the  lasi 

uewppaper  pruned  at  Albany,  in  whioh  i  i  ad  by  Ul  w 

be  published 

|,  Where  iho  special  proceeding  is  Instituted  iu  thf  si  i 
the  cuuntv  til  New  York,  or of. the oouui 
iuLiuu  la  mode  by  the  surrogate  of  either  of  those  counties. 

2.  Where  the  spavin]  tale  of  a  decedent,  is! 

the  order  dim**  il»>  additional  publiaai 

be  given,  in  ill'1  if  Lin:  surrogate,  when  upoi  »   ■■ 

in,  .  n  i  ion  is  Iti  he  m  idi   iw 

<n   i h<-  si. in-.     But   n>b  raatlvely  ap| -,  From  the  ; 

which  the  order  la  grained,  or  from  thcpapei-d  chenon  1 1 1  ■  in  iln     . 
court,  relating  to  the  Beine  eel  ite,  thai  the  property  ■>!    the  decedent, er, ii 
the  special   proceed  ... t  the 

poriioit  to  which                    does  sot  exoeod  two  ihonsnnd  dollars  intake, 
the  oi                                    etion  of  the  surrogate,  direct  tin    pub 
required  by  this  section  Lo  lie  made  gratuitously  ;  in  which  case,  that  feevs- 
paper  masi  make  the  publloai without  rhurge. 

§  2537.  [am'tf- 1868.1     V\  I  tlic  pu.imetit  of  mosey 

Lho  sorrogute's  court,  or  the  deposil  o  ity,  for  the 

nioncv  »nli  the  sorrogato,  the  hi roust  be  paid  to  or  deposited  sri 

county  i.ri'ii: -iiri-r  of  ilie  county,  i*>  the  credit  <>t  the  fimii.  or  of  liie  estate, oe 
of  tin:  special  proceeding;  unlesa  Uie  statute  con  tain*  *\n  •■  .il  direction  he 
another  disposition  thereof.     Each  security,  ao  deposited   with  ttwcotutj 
treasurer,  must  be  hold  and  di  pa  odoi  I •'■  Kim,  subject  t< 
the  tu  il  that  he  mnst,  duIcm  ..reeled, 

I  the  prim  ipul  uml  interest  secured  then 

Or  paid  ty  treasurer,  as  prescribed  by  this  section,  must  t> 

managed,  Infested  and  dlspoaed  of  by  him,  In  like  manoer  ai 

hi  to  the  -«i  |>rr  n  m  court  in  an  action  per  I  i    i,     The  i  «•;-.,. 

tained  in  the  general  rtilw  of  practice,  as  *pec  ren  hundred 

uurty-four  of  this  act,  and   ilia  provisions  of  tillo  third  of  «■ 
oijili 1 1 1  of  iln.-.  sot,  apply  lo  money  pnid  in  ..  deposited  »i 

county  treasurer,  as  prescribed  in  this  section;  except  that  ibosori 
court  eneivises.  with  respect  thereto,  or  with  respect  to  6ecur 
any  of  tho  money  has  been  invested,  nr  upon  which  it  run  betsa  luanrJ,  the 
power  iiinl  authority  COnfej  nil  upon  i  he  supreme  court  by  section  seven  hun- 
dred and  forty  seven  of  tbia  act, 

*a  2538.  Bicept  arbere  a  oontrary  intent  is  wc\  plainly 

Implied  from  Ihe  conU  xl  of,  n  provision  of  this  chapter,  the  foltowii 
tious  of  this  act,  lo   wii  :   tii  bird  and  fi* 

sixth,  of  chapter  eighth,  and  orticlcs  first  and  second  of  title  third  c 
.Hi,  applj  to  •  ti :»••-■  .« • . ■'  '  ourt*  and  <"  the  proceeding*  therein, 
pan  he  applied  to  the  auiwunets.  and  aub^ect-niattai  of  a  p  unloading. 
rp«rurii  to  iis  form. 


"• 


§  «68t-liM1  HEARING,  ETC. 

ARTli'M-:  BBOOND. 

I\<:i  I  pute  Tuialht  Jmg   AMD  RmtRfSCK. 

I  25S>   Trrtimonj  of  »b<'<!.  licit,  •<'  I"-        {  -"I*    IU  ■iur -t.  etc.  BOSS  not  dinqo*!f 

fl.-  |  ly.  ctr..   »  inn-  - 

...   1<1  ;  in  lUOtlter  colli!  r  I    I  rial, 

ill  u  - ny  an-  fin  i.  or  .11  oounl 

Heated. 
IU.:    to    l*    lititwii  III  rolostae,  81  HI    U  wed. 

I  ftun iii  ilii'rrnpnn, 

£  2539.  Upon  the  application,  of  "  pen  -.and 

upull  piuof,  b»  affidavit.  I  -  M       •    lOB    Of  the  fUl  luijiilr,   : ti.il  tin: 

iiilv.  »lni   is  so  aged,  Mi-It.  or   iiiliiw,  HI  to  00 
i.>  attend    l.'i'li'lv  Ijhii  lit  lii<  emuniiii'd,    BJ    luui.-ii.d    nn.l  iiitijsn.ii  v    to 

1 1 . i  gpplii  mi!,  the  surrogate  a  osi   where  the  ppcciul  proceeding  wninsiilafr 

r..  i  i,.  procure  the  i  ibnte  "(  B  will,   tod,  in  biij 

■ay,  in  bu  discretioo,  proceed  to  tin-  place  when  tot  witness  hi, 

und  llicre,  a<   in   open   imirt,  •  .ituinalion.      Siiili  n  » i -. ■  I i « ■  t -  ul'   the 

oa  of  taking  the  examination,  •   tribe*,  matt 

be  given,  by  the  party  applying  therefor,  m each other  party,  exeunt  at party 

who  fans  failed  to  appear  as  required  by  ilia  citation.    Tho  eurrogwio  may 

B,  reOjViri   HHiOfeBtl  begirOU  to  nny  other  perwn  inter- 

§2540.  [om'rtl  1881,]     In  a  ease  specified  in  the  Eat<t  Motion,  except 

i'i.ii  the witness  ii  In  soother  oounty,  whore  thewl  nbarribing 

to  a  will,  if  the  surrogate  ha*  good  ren*nn  to  believe  tlmt  (be  witness 

►re  linn,  within  b  reasonable  rime,  to  which  tho  hearing 

DC    ;nljii"iini''l.   hO    I  Ig    lli.it     the 

examined  before  the  surrogate  of  the  oounty   In  which  ha   is,  specifying  a 

n  or  before  which  a il  ibeordo    inosl    [silvered  to 

i-  I  urrogate ;  and  directing  notice  Of  the  examination  to  begfl 

sjnoh  persona,  and  In  such  manner  as  he  Ihinkfl  proper    A  copyol  the  order, 

il  nf  the  surrogate's  court,  mnai  be  transmitted,  bj   him, 

rated  in  tbo  orih  i  with  the  original  will 

where  the  tea  iraouy  relates  to  the  i  of  a  written  will.    The  latter 

si  thereupon,  on  Lhedaj  fpecified  in  the  order,  or  on  another 

•■■■  hi'-h  ho  ni.i'  adjourn  the  examination,  take  the  cumlnstiao  of  the 

ii  he  possessed  original  jurisdiction  of  the  special  proceeding. 

Tim  examination  after  it  ii luced  to  »>    hi.;,  and  nibaorlbed  by  the  «-it- 

;  otherwise  duly  authenticated,  together  nidi  a  statement  of  ihc  pro- 
■  -  upon  thi  wet  ution  ol  the  ordi  r,  must  !»•  certified  by  tho  Borrognta 
taking  Bation,  attested  by  the  seal  of  hii  oonrt,  and  returned  with* 

imi  delay   aritli  the  original  will,  If  any,  to  tbe  aiirrogott  who  directed 

examination,  by  wl i  all  tboae  paper*  roust  be  hied.    And  in  tin:  other 

case*  named  in  suid  section  two  tl  e  hundred  and  thiny-ninc  he 

may  appoint  «  i-feiee  to  take  tbe  testimony,  who  shall  report  theaame  to 

All  examination    .ho   taken  lu*  the  vimu  effect  St  jf   it 

area  l  re  the  latter  surrogate. 

fc>  2541.  The  Stenographer  of  a  surrogate's  court  must,  under  the  direc- 
tion of   tho  surrogate,  take   full  stenographic   notes  of  «.U  \re*wSw''8^. 
;n   which    oral    nixiofc  are  given,    except  where   iVve  w\ncj$tt&  «Csws<\v*. 
riirvKf.     Tin-  /<•   iu.oi  <  iMi-.r  be  legibly  wriUen  <"vt  kt  V-u\l,A\  ^v,  \<w\\.Vx<sea 
h'n  !■<■  ■'>•■   muitiUm   thereof,  us  e.o  written  out.,  wws\>  vksxx  >w»* 

,ih0m,r:.i4i.l,  as  pn   ,m/-.-,/  in  tho  ii«.-xt  •aevioa.  \*  Wei  Vt»  Ofctt  ^"c'**^1 


(foil 


IRIXR,   i 

§2642.  [am'd  1881.]     Tim  minute*  of  testimony,  written  out  ax  pr* 
L  id  the  In  &e  surrogate  bis  directiea, 

the   niintiBS  is  testifying,  niusl,  before  bcitiE;  tiled,  i/o   a  il 
latureof  tbe  or,  referee, 

■.in!  lie  effect  tl<  ■ 
J543.  In  the  eiyr  and  county  ol   N 

other  count] 
ij  written  out  by  the  JUsmigrnpher  muat  be  boun  used 

the  boo.  of  couveniei  ■  ■»(»• 

phlc  minutes, "'  nnd  numbered  coii-ccunvelj.     Upon  the  record  of  u  i 
luiiilc  iii  :iuv  i •> •! ii •- -t.-.i  iii:imci-,  ilir  mist  cuoac  I 

v.iv,  referring  in  each  volume  of  the  «tenogr»phic  minutes,  and  to  sea  | 
(hereof,  aoutaiuiag  any  testimony  Mating  to  ibo  natter, 

if  2541-.     '  !roui  testifying  reaps* 

log  tin  eaocutioii  of  11  will,  bj  '  provision  therein,  «  asfenl 

to  liim  or  otherwise, 

$2545.  All  exception  nuy  bo  taken  to  a  ruling  by  a  eorrognle,  oeoa 
tin-  trial  1 1'.  him  of  an  ianua  uf  Caet,  nicluding  n  Boding,  or  :i  rsl 
upon  i»  i|in'-i ii-n  ni  fact,  in  ;i  • 

a  ruliiii!  of  the  court  upon  h  trial,  without  a  Jury,  of  an  Inane  of  fact. »» 

<  in  Mole  third  uf  title  i  Tim 

proviaiona  at  thai  *  ticle,  relating  to  the  maon  ■■•  such 

m,  and  Mi<-  eeUlenv 

i  atrial  before  a  anrrognto ;  for  which  purpoao,  the  <l  Lr«ntod 

H)  I  judgment,  and  notice  of  uu  exception  may  be  filed  in  the  sun 

Upon  noli  ii  trial,  tbe  surrogate 
in  writing,  which  must  state,  the  tucie  found  aud  tbe 

hflnvr.    Either  party  may,  upon  the  settlement  of  a  <  a  a  fiudlag 

i an '  « i ■  ■  ■  ■  - 1  urn  ni'  lad,  or  a  ruling  upon  an  i*l  w 

taken  Co  tuch  a  limliuj!  or  ruling,  or  to  a  refufal  to  flail 
or  ruli-  An  appeal  from  n  r  damn 

court  bring*  up  for  review,  In  each  court  to  wliii-h  the  appeal    i*  .. 
each  decision,  to  which  an  exception  i<  duly  taken  b)  the  appellant, 
ecribcd  in  thia  section.     Hut  order  bImII  i 

for  an  error  in  admitting  or  rejecting  e  penis  to  the 

iiii|ii'll.iin  court  tlmt  tin'  exceptant  wae  necessarily  prejudiced  therein. 
§  2546.  [.am'd  1881, 1887.1  In  aBpecl&l proceeding,  other  than  oi. 
for  probate  or  revocation  of  probate  ofa  w  ill,  tl 
ation,  appoint  a  referee  to  take  and   report  (o  Um  ■ 
den.ee  upon  I  'i   u|i"ii  a  specific  question  ol 

account  renderod,  to  hear  and  determine  all  i 

iilah  the  eiirrotrato  has  po«- 
nnd  to  rathe  n,  report   thereon,  aubjeot,  how  ei 
tho  surrogate.     Budi  a  referee  has  the 
earn* mponaatlon o» a  roforeoappoinlcd  b; 

bio  to  a  referenon  bv  tbe  anpri  me  court  applj  madoa^jre- 

toribftd  m  tliia  aeonon,  bo  ni  an  they  eau  be  applie  i  In  ■nlnfanoo,  •• 
ooeeding.    Tbe  am 

i 
oaao,  appoint  u  ri-Tcn-u,  "r  may,  in  hi*  il 

rpuii   1 1..-  it  authority  to  pa«a  upon  the  insoea 

rota. 
§  2547.  [am'd  188ft.]     Tim  urn  rotate   m  T»ke 

an    order   directing   the    trial 
nithln  the  county,  or  in  tin'  mi  of  tin  anv  contro- 

■  ..-i-i.il    pro.  ■ 
ton  of  the   real   property  of.    id<  tixla  fiftli  of 

*  chapter.     The  t  atate  awivucNi  *«^  "A 


\m  BBSS  AND  ORDERS, 

)••  only  nullim-i'v  nandod  for  tho  trial.     T. 
.  iii  in-,  discretion,  make  u 
urt  of  common  pleas  for  the  city  and  want}  ol 
ol  g  will  pending 
or  in  l  -lies  of  fact 

a  heard  and  I  by  ■  tid  o 

...iniiiiKin  |>Im:i«.      Tin   ii.  •  - ■  i-  traimfcmtig  SU<  h  proceeding  ii  the.  only  uiii.linr- 

tho  trial  in  tin.-  Mid  court  ol  common  pi 

sons  of  fact  shall  be  triad  by  Jnrjr,  and  the  refdloi  can  Im 

,  ;i  in'ii   inn]  1 1 1 - . . : i  (he  iiiimueo   of    the   judgo. 

>n  mini  bo  made  within  tea  days  after  the  verdict  I 
A  nc  ranted  upon  i  or  t>ccauso  the  verdict   was 

i  i-il  ii j ><■! i  in.-ii.'lic ■:•-! i r  evidence,  Oi  I  dcncc  or  weight  of 

..   i:     An  appeal  Ilea  t<»  lha  general   terra    of    tho   court    i 

I  j  si i id  from  the 

of  Lite  general  lenn  atlirmiug  nn  order  refusing  a  new  trial  an  appeal  Ilea  W 

the  t*  i  rail     An  appaal  moM   ■■  a  notice 

of  nn  clerk  of  the  court,  and  upon  lha  attorns)    for  lbs 

within  tin  days  after  'in'.  pen  the  attorney  for  the 

appellant  "f  the  enter  appealed  from,  and  ol   written   notiee  ol  the  entry 

jipeul  ihnll  be  heard   upon  a  eaae  containing  =■  1 1  tin 

nor  In  the  admission  or  lha  exclusion  of  evidence,  or  In 

kiiv  .Mini  i  u  ■  of  the  Judge  noon  the  trial  may,  to  the  disere- 

;  the  court,  I  irdad  ifaahataotial  |uaCioe  doc*  not  require  tlint 

should  bo  a  bom  niii      If  a  motion  to  aet  eaide  the  rejrdiei  be  not 

,  or  if  at  the  termination  of  the  prooeedlogB  for  lea  review  the  rerdiot, 

0      om n   plea*  hIihII    certify    10    the   surrogate's 

ooari  the  verdict,  which  tfa  ill  be  final  and  eoncloaivs  upon  toe  parties  to 
the  litigation  and  their  privies.  Thereafter  all  proceedings  i-elatio^  to  the 
will  and  to  thi-  estate  of  llio  id  nil  be  dad  in  tho  surrogate'*  i 

.i  htuial  will  ehall  be  returned  to  tin:  turrogate't  eourt  at  the  tjme  tho 
i  lie  ooeia  »>-l i nil  U-  taxed  la  the  aurrogate'j  court, 
uTui  ahull  lii<  the  tame,  ami  ahall  he  awarded  In  the  name  manner  aa  if  the 
procee  I  ij  tlie  sum 

§  2640.  |ui/i*(/  1688.J     a  trial  by  jury  pursuant  to  nn  order  made 

in  it  proorediug  for  klw  dhtpoaUlou  of  the  real  property  of  n  decedent, 

In  ihi    i.i -i  seotion,  can  be   reviewed,  to  the  Si  I 

instatne  Miia  motion  for  a  new  trial.     A  new  trial  nay  be  granted 

t»r  the  conn  in  which  the  trial   took  pluce,  or.  If   It   took 

■it  court,  by  the  suipreme  court,  in,  a  caao  where  a  now  trial 

of  specific  questions  of  fai-t.,  tried  by  «  jury  parauani  to  nn  order  for  such 

i.i   made  in  an  action,  would  be  granted.     Ebovordiol  of  the  jury  most 

togate'e  court  by  the  Clerk  of  the  court  in   which   the 

ui..l  took  place. 

$5  2549.  An  appeal  maj  be  taken  from  an  order,  made  upon  a  motion  for 

pw  trial,  bs  prescribed  in  the  lust,  section,  ns  if  tho  order  dud  been  inndo 

action,  and  with  like  effect.   Costs  of  Bach  an  appeal  may  lie  awarded 
llnie  court,  as  if  the  appeal  wus  from  an  order  or  decree  of  tho 
purrogate'*  court. 

ARTICLE  THIRD. 
Dkckeks  avd  Onocas;  *xd  mi*  ENvoiiokksmt  thjuujot.    Costs  a*i>  Fkioj. 
i  tlonof  "  linil  order,  'etc.  SflM    Deflartioa  of  "order;"  tow  en- 

BJB91  "i  act mi,  to  If.  I  net*  [forced. 

eon  tain  lumraar;  thereof.  Additional  alkrwana  In' 

H  .'i  ii     ,  \ ;  urcuuiu*.  VV,"V 

I,  BJBQS    Allowance    wpcm    »&>«.    01 

fur  money;   how  (lock:-  8511 1.   lo..;  no  eouivaWlow*  *Mww«&. 

rVettMUi  ul  decree.  Ktia-SMi.  "Few 
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DECREES  AND  ORDERS.  g§  »6S0-S*S» 

§  2660.  The  finul  determination  of  the  ri«iit«  of  t!ie  parties  lo«  special  pro- 
tending  <"n  surrogate's  court,  la  style. I,  Indifferent!;,*  Bail  onlcr.or  a  decree, 

§  2651.   i  ■  judicially 

turn,  in  IbO   bOdj  tlicn-iif.  n 

0  WOll  :i  turn oi  try,  which  muni  be  recorded  iu  the  same  book.  «inl  il 

deemed  u  pari  of  the.  dei 

j  2562.  A  decree,  dii  ment  by  an  executor, i  id  itor.ff 

.,.  n:,.rj  tTualM,  to  a  ci  n,  the  estiu 

mi  fui  -       'i  to  isi  i-  en  <>.©nitt«a 

ngjiiiuii.  an  executor  or  aduiinhttratar,  ia,  except  upon  an  ■  n-fnia, 

id  ivB  evidence  thai  there  are  biiibVicui  aaaeM  Iu  hie  bands,  to  »»uV« 

..  ..!,  i  b  th<  decree  directs  him  to  pay,  or  for  which  lrieunlcrptrauu 

i In-  execution  to  issue. 

£2553.  When  a  decree  di recta  the  payment  dI  i  ion  "l  I 

i  i  i  in in.:.'   j.i  i  tout   therein   designated,  tin*  surrogate,  o»  ih» 

ui  the  eurrogate's  court,  muat,  upon  payment  ol  bit  fee*,  fui 
nuy  person  applying  111  ■  ni  more  transcripts,  duly  n 

iug  nil  ili'  purlieu  to  the  decree,  which  i 

i..  heautared  In  tbe  uletlt'a  dooket-boolc,  whara a  judgment  fat  »  twi 
money  b  render*  upreme  court,  so  farm  .1  U«. 

lire  uppiiniliV  In  •■il.  Ii 

to  whom  snob  ii  trinseripi   is   pit   ■         ,  n      t,  upon  payment 
Immediately  (Uo  it.  and  di  i  kri  ii 

kept    in    hin  office,  «•.  procriiMii)    by  law    for    docketing    «   jini 

true  court.     The  docketing  >if  aueh  adi  *  sad 

■,  the  hen  thereof  miiy  lie  suspended  or  discharged, and  the  ikcrceujv 
isigned  ot  aatlafied,  as  if  it  w;i-  ^u-)*  n  juiign.i 
§  2664.  A  decree,  directing  the  payment  of  a  i«un»  of  money  intanerrt, 
..r  in  one  or  more  parties,  may  been  Inn     .       nnnxncntioi 
eny  of  the  party  directed   to  n 

■  i  ii\  the  ntrrognte,  or  the  clerk  of  thesurmgatt 
of  the  court,   and   must   he  miidc   retai  "in.      In   .-%ll    other 

respects,  the  provisions  of  this  act,  relating  to  an  execution  uri 
■it  debtor,  inaued  upon  a  judgment 
find  tho  proceedings  l  nppljr  to  an  ■ 

iIim  surrogate's  court,  and  the  collection  thereof,  the  decree  beii   • 
purpose,  regarded  a*  a  Judgment;  oxcepl  that  i>"  ;a  prescribed 

in  title  iwi  lit 1 1  ..I'  chapter  seventeenth  ol  this  act,  if  founded  upon 
.[.-.■  -.-<•«•.  imi-t  Ij.'  taken,  in  if  the  deoree  was  a  judgment  of  the  county  court, 
or,  iu  the  city  of  New  York,  of  the  court  of  common  pleee. 

';'.  2555.  In  either  of  the  followii 

tlifjj  i he  p  i \ 1 1 ifi ii  ni"  in. v.  nt  requiring  the  performance  of  any  other 

net,  may  bo  enforced,  by  serving  :i  comned  copy  thereof  upot 
ngain^t  whom  it  i        tidi      !.  oi   the  officer  or  person  who  is  required 
In,  or  by  law,  to  obey  Il  ;  and  if  he  refuses  i>r  willfully  neglect 9  to  obey  It, 
wishing hitn  torn  coutoinpl  ol  court:  I.  Where  ilcannoi 
feu t ion,  as  prescribed  in  thi  tion.     2.   Where  part  ol 

not  lie  so  enforced  by  execution  ,  In  « 

cannot  bo  *o  enforced,  may  be  enforced  as  prescribed  in  this  seeti 
Win'-  lion    1st  led  d  in  the  losl  aeclion,  to  Hi  i 

of  tin-  sun  n  returned  by  him  wholly  or  part)] 

■i    When  the  delinquent  is  un  executor,  iidininistrator.  guardian,  or 
•id  the  decree  rel 
1 

either  wftilOlltlSHIlillg  : « 1  v  •*  ■ 

-/.../ni      [fthedclii  nvm«th.-x*\V«ma.'««*\«M 


hi    Disn 

.in-<  i  « 


256S  DECREES  AND  ORDERS. 

by  virlueof  proceedings  to  punish  him  tor  I  oniienipl.aa  prescribed  in  Mil 
unn,  or  »Iht  upon  bia  property  i>y  « Irtaa  of  an  execution,  hutued  u  proscribed 

it. J,  ur  otbej  I  in  action. 

against  the  sureties  in  hi*  otfiei.il  bond. 
g  2 566.  A  direction  of  a  surrogate's  court,  made  or  entered  In  writing,  and 
is  styled  an  order     It  may  be  enforced  in  like  man- 
i  -.'iini.it  order,  made  hy  the  xuprcuie  court  in  an  notion  ,  and  tliy  costs 
wo  the  same  as  upon  such  an  order,  and  may  bo  collected  in  like  manner. 
£  2  657.  Except  where  (pedal  prorhhon  ^  otherwise  made  by  law,  costs, 
•  .i  by  a  decree,  may  be  made  payable  (•>  Dm  \< "  iy  personally,  or  out 
ininl.  as   justice   require*;   but   coats,  othev  than  actual 
ipenaea,  cannot  l>o  awarded  to  be  paid  out  of  an  estate  or  fund,  which  it 
less  than  one  thousand  dollars  in  amount  or  value. 
§  2668.  Tho  award  of  co*(*  in  n  decree,  is  in  the  discretion  of  the  surro- 

rl  the  following  cuh: 
]     \\  hero  cpei  lal  direction*,  respecting  the  award  of  ooaut,  an- contained  in 
ler,  made  upouun  appeal  from  the  surrogate's  detera 
lion,  «.r  upon  i  hmt  ioti  for  anew  trial  ol  questioneaf  faet  tried  by  n  jury  ;  in  ci- 
ther a  costs  inii-i  be  awmded  in'ordiu^   In  those  direct ii 
•1.  When  :i  truusliOn  of  fnct    has  been  tried  by  n  jury  ;  iu  which   C 
the  foregoing  subdivision,  the  decree  must  award  • 
to  tli*  successful  party. 

8.  [a;nV18Sl.|     When  the  decree  Is  made  upon  a  contested  a ppli ctii ion 
for    piobate.  or  revocation  of  piobato  of  a  will,  costs,  payable  out  of    the 
not  tic  awarded  to  ill  unsuccessful  contestant  <>f 
the  will,  naleas   he  is  a  special  guardian    for  an  Infant,  appointed    bj   the 
surrogate,  or  la  nuined  as  an  executor  in  a  paper  propounded  by  him,  in 
good  faith,  ii-  the  last  eM  of  the  dec*  lent    bui  the  surrogate  may  order  a 
eon  of  Ibe  stenographer  s  minutes  to  be  furnished  lo  the  contestant's  coun- 
sel, and  charge  the  expense  thereof  to  the  estate  If  ho  shall  bo  satisfied  that 
la  made  in  good  faith. 
j5  2569.  Costa,  when  awarded  by  a  decree,  include  nil  disbursements  of 
the  parti  '"  whom  they  are  awarded,  which,  might  be  taxed  in   the  supremo 
court.     The  1MB  allowed   for  coal*  must  be  fixed   by  the  surrogate,  and 
inserted  in  the  decree. 

£  2560.  Where  «  question  <>f  fnct  has  been  tried  by  a  jury,  the  costs,  award. 

[nil  the  unsui - 1  nl  party,  ire  the  same  as  the  taxable  costs  of  an  ac- 

tion  in  I  he  supreme  court.     The  costs  of  an  appeal,  whore  they  are  awarded  in 
a  Mirro  ',  are  the  same  as  if  they  were  awarded  in  the  supreme  court. 

£2661.  In  a  ease  other  than  one  of  those  specified  in  the  laal  BectioO, 
.  upon  rendering  u  decree,  may,  iu  his  discretion,  flx  such  a 
sum,  to  ho  allowed  as  costs,  iu  addition  to  the  disbursements,  us  he  deems 
lenaiaialile  not  exceeding,  where  there  lias  not  hen]  a  contest,  $2«,  or 
.-.  h.-  a  there  has  been  ■  contest,  £70,  and,  rn  addition  thereto,  where  a  trial 
or  hearing  Upon  the  merits  before  the  Borroguti:  iicocswirily  occupies  more 
than  two  days,  |l<t  for  each  additional  day;  ami  where  a  motion  for  a  new 
•  i  i  il  is  made  before  the  surrogate,  if  it  is  granted,  r)7*' ;  if  it  is  denied,  840. 
■i  2562.  fanVa?  1881.1  In  addition  to  i he  »mn  apeoffled  In  I  he  Inst  two  sec- 
tions, iheturrogate  may, in  his  dieeretion,  allow  to  nn  executor, administrator, 
L-o]in!i,in,  oi  tee,  upon  >  jndieial  settlement  of  his  account  or 

on  an  intermediate  accounting  required  by  lhosurroaats,ail0n  1  1 ihcnnr- 

llis  counsel  IVri  and  oilier  ei  "t  ex- 

reeding  Ho,  fat  euan  (La  i  In  the  trial, 

prepn  ••mil  for  settlement,  and  otherwise  pre^am\v,  leu  \\w  v^»» 

$3563.   Upon    the  rfrapiwffinii  of  roal  property  frt    n  faceAfftA  w*  V**" 
>  chupter,  ihe  executor,  eAmw&Aw.-**  ^  Vww 


l»iM> 'v,  dicmping  »f  the  property,  mutt  In-  *Urmd  hv  tho  aurrojmtc,  onto! 

ughi  into  court,  his  esp  hot  br 

of  the  proceed?,  it  reaHonable  Bum   fur  hli  own  Hrrvirc*,  eel 

exceed  for  each  ds  uul   oeoeeMrily  occupied  bj 

I. in.  in  dli  posing  of  il.  iini  audi  n  further  sum   a*  Uie  >u  negate 

think*   reasonable,  fur  the   nooewary  tertian  of  hi  •  attorney  and  couaxl 
therein 

§  2664.  The  allowances,  specified  In  the  luat  section,  arc  iu  lieu  of  no- 
missions. 

£  2565.  An  appraiser  !■  entitled,  in  addition  to  hia  actual  expeaeei 
(urn,  in  be  Bled  l'v  ilie  surrogate,  not   exceeding  five 

lly  and  necessarily  occupied  by  him,  in  making  the  appraiwl  01 
t«ir_v.     The  Dumber  of  day*'  services,  and    tho  i-tpi-osee,  If  • 

i  liv  the  iiHiil.ivit  pT  tin-  Rppraiaor;  end   tho  sum*   pjyuoie  1L1 
taxed  by  the  surrogate,  and  paid  by  ihc  executor  or  administrator. 

fc$  2666.  Bach   other  officer,  Ineiading  *  refera  .  .  wiine**,  a 

entitled  to  the  eamo  fees,  for  hia  services  aud  for  travelling,  M  l»e  •■-■  1 
for  IKu  HeviOM  In  the-  aupremo  court, 

§  2667.  A  surrogate  shall  not  charge  or  receive  aoy  fee,  except  as  lol 

1.  Where,  in  a  enae  prescribed  by  luw,  or  in  any  othei  case,  01 
application  of  a  party,  or  tlw  c**t 
room  where  ho  is  required  to  hold  conn,  in  order  to  take    ■ 

.  nod  rcceivo  to  bis  own  use,  ten  cent*  for  etch  1  K-a*J 

1  11    Muii    for  ii'liiruiiiL-. 

2,  1I«'  must  charge,  mid  receive  to  thi  county,  for  a  1  ■■■■ 
paper,  ten                        ii  folio,  except  where  the  board  of  snpe  > 
allowed  hia  clerk  to  receive  fees  for  his  own  use;  aud  in  that  case,  naderi. 
may  charge  and  receive  the  same  fee, 

ARTICLE  FOURTH. 


Ari-xaL. 


I  85ns.  W  he n  i.nrtr  rosy  appeal. 

SodS.  Wln'ii   ptTKOii   not  a  party  may 

appeal. 
45*0.  Appual;    to  what   court,  It  may 

ho  taken, 
8871.  TriUTiui'Jluio    order;    how    n- 
rte* 
lime  n>  appeal. 
2.-i-a.  Who  Bind  I.,  au&t  parties. 
'.'..  ■.   ,ippcui ,  how  latum, 

Certain  pro'     one  of  chapter  12 
Dtado  applh 
2376.   ■  be  on  rtio  law  or  the 

■  10  he  in  i.li    ■ 
2W7.  Seenntj  to  perfect  appeal, 

hi  ;  wnara  decree  Is  for  money 
li  ,1.,  rj  '"'i  propvru , 

2579.  S«  urlty  to  amy  procei   I 


eaaaof  rommitme-nt. 
I  SSeo.  Amount   uf   luitirrtafciac;   ham 

■  •(  umtoruking. 

-<|iciL 

ansa.  1 

a. it  ■     . 

SKM.  IYrfi.  lajrt  proewd- 

Ing  .V. 

2585.  hi  ;  proceed- 

ing* thtmrap 

SM6.   Powi  1  :(  ;  r\a> 

thi-r  1 

S5W.  Jii'ii'inenioi  <p|**i- 

2386.  Award   nf   Jury    n 

rcmwil  in  prof>ai*  case*. 
2i£9.  C»au  uf  appeal. 


§  2668.  Any  party  ngxri'-'ved  may   ippeal  from  a  decreenr  ao  ord< 

eurrogate'e  c 1  prescribed  iu  ihii   ^: 

<ii   wbUih    he  complains  wus  rendered  in   made  upon  bn 

.!i 

$  2669.  A   creditor  of.  or  a   poraon   interested   in,  the   estate  or  fend 
afft\u-d  by  the  decree  or  order,  .vim  vma  tw»t  u.  jari :  ;.  oread- 


oi  m  entitled  by  law  to  be  heard  therein,  upon  Ilia  application ;  or 

.  i ade,  H  right  or  imprest 

which    would   hitxe  entitled   him    lo    be   beard,  if   it    had    I n    p H ■uinnh 

acquit-  BtarveM  uud  appeal,  U  prescribed  in   ihfal   article.     Tbe 

facte,  whid  •  ■•  -ii  a  pawn  to  appeal,  mwl  be  shown  by  at.  nfl 

which  Miii-i  ba  Bled,  uud  «  copy  tbi  id  with  toe  nMloe  id  appenj. 

£2570.  An  api  a  from  I  decree  ol 

enrrogaU''  :.<»in  an  order  affecting  M  anbsiaaiUl  right,  made  by 

a  •arrogate,  or  by  a  earn  ling  in 

•art,  or  after  a  decrov  in  such  a  special  proceeding. 

£  2571.   .An  appeal,  taken  from  a  decree,  brings  up  for  rerlew  each  inter- 

mediate  ordar.  Which  •-  hi   the  nolle '  appearand  nece- 

i  tii?  dam,  and  which  baa  not  alreadf  been  reviewed  by  the  appol- 
Un-  eOOrt,  upon  a  separate,  appeal  taken  from  that  ante, 

|  2072.  An  appaal  by  a  partj  motl  be  taken  within  thlrlj  data  after  the 

in  the  appellant,  w  n ,■>>'!  (be  attorney,  if  any,  wlio  appeared  for 

n  the  surrogate'*  coatt,  of  a  copy  of  die  decree  er  order  from  which 

■  t.  .mil  a  written  notice  of  tba entry  thereof ,     An  appeal 

bv  a  person  who  was  not  n  party,  taken  n*  prescribed    in  ,  must 

he  iiken  within  three  months  after  the  entry  of  the  doores  or  enter,  unless 

Uppellant'a  title  iraa  acquired  bj  meant  of  an  aaatgmneiit  or  oouveyaaea 

..  party;  in  which  wise,  tbe  appeal    i  ilcan  within  the  time  Uim> 

iiril  for  the  taking  thereof  by  the  assignor  or  grantor. 

t"  2573.  Each   parly  to   the  Spaniel   proceeding   in    the  surrogate's  court, 

•ii  perton  not  a  patty,  mho  liaa, or  otalma  to  bare, in  tl 

matte*  of  the  decree  or  order,  a  right  or  interest,  which   is  din- 

thereby,  and  which  appears  noon  the  face  of  the  papers  presented  in  the 

noun,  or  has  become;  manifest  in  rbc  ootuw  of  the  prouec 
taken  therein,  masl  be  made  ■  pa  ij  in  the  it  peel.  \  person  not  a  patty, 
but  who  most  be  madoa  p  nty,  il«  prescribed  in  thin  aeotion,  hum  tie  brought 
in  bv  an  order  id'  the  appellate  court,  nmdu  after  the  nppenl  is  taken;  or 
,  ill  may  be  dismissed  on  account  ot  his  absence.  The  «[ip«-llnUr 
coast  iiimv  prescribe  the  mode  'it'  bringing  in  such  a  person,  by  publication, 
bj  persona]  service,  or  otherwise,  But  this  section  does  not  require  i 
nun  mi  i     not  ii  party,  to    be  brought  in,  if  ho  was  legally   repre- 

sented, or  vat  duly  nlted  In  the,  court  below. 
§  2574.  An  appeal  must  be  taken  by  the  sernee,  within  trie  State,  upon 

eatob  party  to  the  spa  ial  | seeding,  othei  than  the  appellottt,  and  upon  the 

(he  1-Um-Ii  of  the  surrogate's  conn,  of  :i  written  notion,  referring 

to  the  d  '1  front,  and  sialiag  that  tbe  appellant  appoals 

(run  U  lioin  ,i  specified  pan  Iheraot     Where  a   partj  Co  the 

apec;al  proceeding  in  Ibe  court  below  appeared  in  parson,  the  nodoaof 

appeal  moil  ba  personally  served  upon  bim  ;  vuereb  i>yauaiior- 

•  ■I  personally,  either  upon  him  or  upon  his  attorney 

Where  a  party,  who  was  duly  cited* did  not  appeal  in  the  lurroaabt'aoourt, 

nl'  .ippenl   must  be  served    upon  him  personally,  if   he  080,  with   due 

.  .',  be  focad  within  the  county  ;  ullienviau  it  lu;iy  bo  wrved  l.y... 
It,  Indorsed  with  a  direction  to  the  pariy,  with  the  surrogate,  i 
clnk  of   the  surrogate';*  eourt.      Where e  pOrSQO   to  .niuu,  with 

ligenoe,  be   found,  to  twilie  personal     i  r    „■.-  upon   liim,  lib  prescribed 

in  this  aeotion,  the  sun  justice  of  Ibe  aapratne  court,  ma",  by 

.  rlbesuob  a  mode  of  service  a*  he  thinks  proper ;  aud  scirice  In 

tliut  mode  has  tbe  sunic  effect  a*  personal  sen 


%  2676.  The  provisions  of  the   following  geetione  of 
Kertont  one  thousand 

died  mid  ninctv-si'veri,  one    Lhoiimind    two    hundred    ani] 

(boo  and    ivo  hundred  and  nlnety-ohM,  one.  tbonaaad  throe  In 

,  nnd  one  thousand  throe  hundred  and  five  to  rea  Ima- 

dnil  ant]  nine,  both  incla  live,  apply  to  an  appeal  taken  as  prtwcriU.fi  iu  iku 

aiucJe. 

§  2676.  The  appeal  rrwy  be  taken  upon   i|  nest  ion  a  of   law,  or  upoalbc 
fit.  t.«,  or  Upon  both      It"  ii    i«  taken    from  :i  decree  rendered  upon  t  • 
by  ih«-  aurrogate,  of  an  iMae  of  faut,  II   muni  be  heard  iii'<'iiioue,wl« 
nude  and  willed  l<v  1I10  Mir  riucd  by  law,  for  the  makuw 

and  settling  of  a  case  upon  an 

§  2577-  To  render  :i  m 'i ;.-.  ..[  rippeul  effectual    for  any  pnrnotM.  rtetat 
in  u  e>N  UpooJied  la  l!  Hon,  «r  where  it  ia  Bpeeiall)  1 

law.  (hat  aei  nrity  is  noi  need  ■  uj  to  pcrfei  t  :  he  upp<  al,  the  spjwll  •  1 
give  a  suit  (en  miderUikiiig,  with  at  least  two  auretii 
appellant  will  pay  all  coat  and  damages  which  mn\  be  n  ■■■ 
upon  lira  appeal,  not  oxceeding  two  hundred  and  Mlj  dollars 

S  2678.  \am'<l  1S82.)     Notice  of  appeal  by  an  •  ramntrator. 

tertniu.n  1  at y  trustee,  guardian, or  m  appointed 

1,  from  a  decree  directing  liiui  i<>  pay  or  il 

banSi  01  11 11-1  company,  >>i    to  deli  ■ 
cute  :ruior  from  an  order,  granthiK  lev  neeUoi 

agaJnat  liim,  aapr 
tin.-,  ait.  doea  110L  stay  the  execution  ill  1. ii-  ii'  1  d  from  mi  1 

nt  an  undertaking,  aritli  at  leuai  two  Buretiea,  iu  a  en  mi  i 
specified,  to  the  effect   thai   ii    ihi 

■  I,  or    I  lie    ii|.j.ial  1-.   d  1  mi  1: wed,  the   a|ipellaul  "ill    ; 
(lamuges,  whioll  mm  I"-  aivmii.-il  nuuiiml  him  upon  tin?  n| 
the  sua  so  directed   to  bo  paid  or  coll 

di-p  1    ■                 u to  1  he   money,  01   delivei    ll  directed  te 

■I.  j.o  id  1,  distributed  or  delivered,  or   the    part    thereof   **  to  ui. 
lii'.-i  i 1  on  lei    -  ■"' ed. 

§  2679.  An  appeal  from  a  dcerecoran  order,  dn  i-atiimiUaMt 

of  ::n  executor,  administrator,  tpatnmentary  trustee,  guard] 
con  appointed  bj  wurt,  or  an  at  tome)  or  enamel  emptewd 

■herein,  tor  disobedience  io»  direction  of  the  larrocate,  or  for  nog 

dniv;  m  d    -  i - » 1 1 ;_-  to  obey  a,  viiufaeoa 

or  tote  tify,  when  required  according  to  kw-j  does  nofl   May  iwlii 
of  the  deem  iled  ii  'inn.  unless .the  appellant  gives  an 

taking,  with  lie*,  in   a  nun  ii ■■  10  ii< 

effect   that,    if   the   decree    or    order    appealed    from,  or  inv     p 
io  affirmed,  or  ihi  uppellm 

nfter  the  affirmance  or  dismissal,  aurrendor    - 

-i.  nt  the  *lu    iff  of  th<  he  •«• 

directed  to  be  committed,     ll    the  undertaking  Ii  broken 

in  1  in.- 1. mi l'  manner,  and  with  the  same  effect,  us  an  ad 
ortii  ml  bond ;  and  the  ;■  f  thi  action  n  sal  u  ,  il 

1  in  among  the  pi 

of  tin- j union  injur  iea  sustained  by  I  ay,  moa 

be  paid  into  tho  county  treasury. 

£.  2680.  '1  hi  Iu  an  undertaking,  exec 

ehhvr  o!  tJic  lam  two  sections,  muti,  *\w *■»  iXu»  n^*».l  1*  taken  ironi  • 


ft  Mil  mm 

•  .recUaj  tor  piaai,  dopo-bag.  m 

UmUuk    Ibicp   the  nan    clirrrte.1    u.  4k 

V  bcre  tbr  appns)  »  taken  lnnu  an 
:  nra«t  Ik-  bo:  baa?  than  »«>•" 

mat  imrac     la  rren  olbrr  cast-   n  mutt  or  t*c 

Jod's*  of  the   ijnr 

Talnr  of  ativ  pruparrrr,  or  uf  »arl;  irtbe-  I 

mar  B7)f»K  to  tbr  sppaDatr  mmri.  *»ms 
tpprftairr  u>  m  cream-  tbv  *no  «t-  too. 
a^aarJbwii  make*  ak 

may  be  dtnmMed  or  ifar  mm  daaaumai  *.  ur  aana 

m.  An  n 

miBi  i.^opb'nffm 

neb  of  tbr  »u" 

of  the  appellate  wan :  mid 

■a  otbrrwi?*  specially 

•crviccor  tbe  malic*  o!  appeal  ia-WeS 

me.  in  fail  dme 
to'brm*  an  mXioB  mm*  tbr 
of  tbe  people      When 
collected  bob  be  mud  ami 
justice  returns*. 

§  2682-  JWrf  ispi  ]     Jma*a»m1 
■  ill  to  prcaame.  o> 
l»u»tint>.  Jia-  mil 
enrrocat*.  anantfenetf  to* 
ihHt  tbr  Worn  •bonad 
n.uixJ  thiirraa  all    the 
duties  ud  batoaTmm  of  u 
except  that  tbr*  do  M 
pmriafoa  ia  tbo  wiA,  or  to  mm  aar  m 
uubcqoeatbad  mnpuv  •* 
tin--  appeal :  am]  ia  « 

,-utor  or  mfmmmtrad 
the  power*  and  ambontr, 
aboTfl  provided. 


£  2583.  -in 
or    revoking   letter*   lescaaneartar*,  leOer-a  ca* 
guardianship ;  o>  from  a  rVun.  or  aa  «mkr.  i 

or,  or  guardian,  or  imam  air  or  raajipodrnp  *  imiimratarr  tnwtee,  ar 

a,  f ree  holder,  appointed  lo  Htrak  a  drew*,  at  pfaainbul  as  title  fifth  of 

.  or  appearing  a  traipnrarr  adrniaactrator.  or  an  appraiser  of 

personal  property,  docs  not  Ma*  tlie  cterutioa  of  tbe  decree  or  order 

appealed  from. 

§  2584.  Escept  as  otherwise  eiprrsaly  prescribed  hi  this  article,  a   per. 

fected  appeal    ha*   the  effect,  as  a  ««:i>    n f    the  i>r.K-eedii>cs   to  enforce  the 

decree  or  order  appealed  from.  prworU  three 

-I  and  ten  of  tht*  act,  with  respect  to  a  perfected  appeal  from  a 

judgiaem. 

ft  2686.  In  the  supreme  court,  an  n  ran  onion 

■arrogate**  court  must  be  heard,  i in:  judj  n  order  madi 

auuat  be  euurred,  and  tba  nana  re  niual  lie  liWI,  Ui  lUa  »»u»u  nvwuK,tt 


<>f  the  judgment,  with  respeut  to  tho  proceeding*  III    tl 

.   19  where  SJ1  appeal  is  taken  to  the   supreme  nmri, 
a  final  judgment  or  an  order  prescribed  iu  title  diii 

of  obaptu  twelfth  of  Ebb  eel. 

§  2586.  Where  nn  appeal  ix   taken  upon  the  facts,  the  appellate  etort 
baa  the  tame  power  10  doclde  the  Qaettiona  of  fitct  the  aurropu 

hod;  ami  it  tiuy,  in  Its  discretion,  receive  further  testimony  or  documentary 
•vkkn  :  point  a  refer  1 

§  2687.  Tin?  appellate  oourt  mnv  reverse,  nfllrm,  or  modify  the  decree* 
order  appealed  from,  and  each  mti  I  ed  in  the  n 

appeal,  which  it  is  authorized  hy   law  10  review,  and  as  i<>  nnj  01  a 
parties;  and  it  may,  if  necessary  or  proper,  grant  n  new  trial 
The  deocee  or  order  appmled  from  may   be  enforced,  or  1  easy  la 

awarded,  as  the  case  requires,  w  prescribed  in  title  tir.-t  0 
of  this  aur,  with  respect  to  an  appeal  from  a  judgmc 

£  2688.  Where  llie  reversal  >n  modifii  W  by  the  appetbN 

eourl  is  founded  upon  a  question  of  fact,  the  ap;><  I 

ippeal  was  taken  from  a  decree  made  to  admit  .1 

probate,  or  in  revoke  il"-  probate  of  .1  will,  make  an  01 

iri:i),  by  b  lory,  of  the  material  question*  of  fact,  arising  upon  the  Issow 

between  the  parties.     Bach  an  order  moat  state    dii  tim  il 

question*  of  fact  to  be  tried  .  and  mnat  direel  the 

in  41  circuit  court,  ape  'ifnil    in    tin1    order;   01     in    Lhe    <■ 

county  of  die  surrogate;  or,  in   tho  city  and  county  of  New  Yo-t 

court  of  common   pleas.      After  the    trial,  a    newt  graaled,  r 

prescribed  in  section  two  thousand  live  hundred  and  forty  eight  of  this  mi 

§  2689.  The  appellate  court  may  award  lo  ol  partv  there** 

of  the  appeal ;  or  It  may  direct  that  they  abide  the  event 
of  lhe  pnbseqnent.  proceeding?  in  Cti  *•*•■■ 

be  mado  parable  out.  oT  the  estate  or  fund,  or  peraono.il  \ 
ul  party,  as  directed  I"  the  appellate  court;  or,  if  such  ■ 
tion  is  not  given,  as  directed  by  the  surrogate. 

ARiii'i.i'  I'lrrn. 

Provisions  relating  oenerallt  to  Letter*;  and  ocxaiALLY  to  Kxice- 

TORS,   ADMINISTRATORS,   GtJARDIANS,    AND   TESTAMENTARY    T«ir«TK4*. 


I  ffiiin.   iicquMlct  of  letter*. 

<mi.  Their.  I  va> 

1688.  Priority aaoncdlOerent  letters 

MB.  T 1 1  >  1  ■  ■  linw  reck -il  npon  no 

ce»«ivc  letter*.  H9a\ 

IMM.  OuVinl  Oath*  0<  rx'cofnr*,  rle. 

zaob.  UcpoMi  of  seenrttles  toreduM         sjoch. 
1  n- nn ii v  of  bond,  MB 

•see,  Suretic 

received   In   another  capaclly. 

1607.  Winn  new  bond  or  aew  »nrvtles         S609. 

Kim.  111.;  how  principal   may   he  m- 

qnlred   to  give   a  new  hand.  SXltJel. 

'  "' 

fall  9809 

lire  lr.  Ol»i  lii-ll'   bond. 


ia-  or  aew. 

1  ■  et  a*  to  rat. 
.  i -here  co-exeeop  t 

ill»;i;.i.  • 

EHeet   mid  content*  of  deeras 

The  l»»t  «ectioa  qusllfled. 
HuccesBO*   »uy    be    appelated, 
and  may  eocnpcl  accoaaiinc. 

utinj;    t»y    executor,    tic. 
<ifil 

'  >aj  fn-  pro»ee«iifA 
-or  nwr  praaecnle  oflkUl 


KIW. 
Moo 
snot,  to-lf*  or  old  serenes  or.  the 


may   appljr  to  I 

feaeeil,  n*  to  future  htvactw*. 


■  i>r»,  etc 
v*w*e. 


a anas 


a 

§  2600.  F*tler*  te-.f  '.< rUera  of  administration,  and  letters  of 

iri«hip  inuxt  lw  in   I  lie  name  c(  the  people  of  (!i>-  E Where  'h'-v 

•re  granted   by  a  ■BrrogaM,  or  by  an  officer  or  person  appointed    bj  Iha 
board  of  supervisors,  temporarily  acting  u  surrogate,  they  mi 
in  the  nuntfl  of  lb*  officer  grunting  them,  signed  l>y  him,  or  by  thr-  sJerk  <if 
iirt,  and   mm  led  with  tin-    seal    of   tin-   ?hi:"!m(i''-    BOart. 

Wbert  ibay  are  lamed  nut  of  another:  court,  ibej  mat  hu  tested  in  tlio 

name  of  the  judge  holding  the  court,  signed  bjr  the  clerk   inert" 
sealed  with  its  MM. 

1691,  Subject  to  the  provi^iona  of  the  next  section,  regul'itiug  tho 

nag  different  letters,  letters  testamentary,  letters  of  idminietra- 

bon,  md  letten  oi  guardianship,  granted  by  ■>  court  or  officer,  having  juris- 

i  to  gram  lh»nn,  n*  pr«.wi  Tilled  in  tin-  I  liapter,  BTO  t'Oiu  lin'ivo  evidence 

;  iiv  ..ii  the  persons  to  whom  they  sta  granted,  until  the  decree 
granting  ihera  it  rerewed  upon  appeal,  or  the  letter.'  art  revoked,  as  pre- 
ecribed  in  this  chap 

Sj  2592.  The  person  or  persons,  to  whom  letters  testamentary,  or  letters 

of  jiliiiiiii-tnitltin  an  first  issued,  from  -'i  mrrogati  '■  court  having  jtiriwlic- 

o  isoo  them,  as  prescribed  in  ai  I  of  lii!..'  first  of  thi*  chapter, 

have  sole  and  esalaaira  authority,  a*  executors,  or  ndainiatnxora,  parauaat 

to  the  totters,  until  the  letters  are  revoked,  as  prescribed  by  law  :  and 

nlitled  in  demand  and  recover  from  i,  to  whom  letters  upon 

ate  ara  afterwards  rseu  !  .  oilier  surrogate's  court,  lIio 
decedent '.i  property  In  hia  hands.     Hut.  IM  acta  of  i  posaooj  to  who. 

•■•  -it  afterwai  ood  faith,  before  notice  of  the  letters 

first  Im  Id;  and  mi    u-tiun  or  special  proc [tog  cotsaaaBced  by 

him,  may  he  continued  by  and  in  the  name  uf  the  person  or  persons  to 
whom  the  let; i  i    warn  tirel  issued. 

§  2693.  Where  it  is  proscribed  by  law,  thm  un  sot,  with  respect  to  the 
estate  of  a  decedent,  must  or  mar  be  done  within  n  ipcdfh)  I  time  .Her  let- 
ters testamentary  or  letters  of  somfnistraxlon  are  owned,  and  lUeceMive  or 
supplementary  letters  are  Issued  upon  the  suiue  estate,  the  time  m  specified 
toned  from  theisMiingof  the  first  letters,  except  in  a  case  where 
it  la  otherwise  specially  proscribed  by  low;  or  where  the  liist  or  any 
quent  letter?  are  revoked,  as  prescribed  in  SCUtioD  two  tbouaaud  Six  hundred 
[ghty-four  <>f  thin  net,  or  by  reason  of  the  want  of  puwei  in  the  surro- 
gate's court  to  is?ue  the  same,  for  nny  cause. 

§  2694.  The  offieiiil  oath  or  affirmation  of  an  executor,  administrator,  or 
guardian,  lo  lbs  effect  tlint  he  will  well,  faithfully,  nnd  honestly  dinclmrjie 

i ties  of  Ins  oflii-e,  describing  it,  must  be  filed  with  the  surrogate,  i 
letters  are  bunted  to  him.  The  oath  may  he  taken  before  any  officer,  niilini 
or  without  t ho  State,  who  is  authorized  to  take  an  uffidavlt,  to  tensed  In 
the  supreme  court,  Where,  it  is  taken  without  the  State,  tt  must  be  ceni- 
hV  d  i  Mipiiifd  hy  law,  with  respect  loan  affidavit  to  be  used  in  the  supreme 
court. 

§  2695.  [am'd  1885.]  In  a  ense  whore  u  bond,  or  new  sureties  to  a  bond, 
may  be  required  by  a  surrogate  from  an  executor,  administrator,  guardian  or 
Other  '  o  of  the  estiite  or  fund  is  so  gren>,  th.it.  the  surrogate 

deems  it  Inexpedient  to  require  security  lo  the  full  amount  prescribed  by  ktw", 
he  may  direct  thut  any  securities  foi  the  payment  of  money,  belonging  to  th«» 
ud,  he  deposited  with  him,  to  he  delivered  to  the  county  treasurer, 
ited,  oubjeei  ■  of  the  trash  rw   us« 

loguli-,  wuli    a  Lin  dull    Miitlunixivl  by    V.vw   Vt  i«t.«Vl«   \.Vve  MSB 

81 


I 

•  wionr.i   ' 


Aii*r  root)  a  deposit  hu  been  muds,  ii  li  tniy  fix  the 

bond,  Willi   rcApect  to  i 

A  security  iIiim  deposited shall  not  bo  withdrawn  from 
of  thecoui  irer  or  trust  company,  and  u  >  Ihaa  d*J 

or  i  he  proper  officer  of  tha  trust  company,  nl.nl)  r. 
nf  the  print  ipal  or  inti  ■  «pp."«l 

order  of  tb«  surrogate,  entered  lu  tin  appropriate  book.     Such  »n  ordrr 
can    licnmde  in  favor  of  the  trustee  uppoim-d.  imiv    *rhcToan^i 
bond  hut  been  given  l>y  him,  or  upon  proof  lb  ml  litisem 

go  reduced,  by    payments  or  otherwise,  thnl   i 

ally  given, will  bo  sufficient  in  amount,  to  satisfy  iho  provisions  l(    \ 
Ing  to  the  penalty  thereof,  if  the  security  so  withdrawn  is  nlso  reckoned  is 
tin-  '  ■         nd. 

§  2696.  X  poreou  to  whom  lot  ten  are  Issued  •■  «iVr 

1..1!  property  of  the  estate,  which  was  in  his  linn.  1 
trul.  wlu-ii  ;                 wore  issued  ;  in  whatever  rapacity  it  wo*  received  t» 
him,  or  came  under  bis  control.     Where  it  was  received  by  him,  or  am* 
ubdei                J,  by  virtoo  of  letters  previously  Issued  to  be  mm 

or  another  capacity,  1111  action  to  recover  the  in failure 

I  lie  piopci  l\ ,  mm    1 1  liniiiioed    upon   I 

as  between  the  su ratios  upon  the  uffli  ial  bond  riven  Q|  =  1  >  tlic  prloi  Irtunt 
and  those  upon  the  officii!  bond  given  upon  the  subsequent  leiiina,  the  Ut- 
ter are  liable  over  to  the  former. 

§  2597.  Any  person,  uteres  ted  In  the  estate  lir  fund,  may  present  toist 
surrogate's  court  a  written  petition,  duly  verified,  setting  forth  thiit  a 
in   a  bond,  taken  as  proscribed  in   this  chapter,  is    iuauficiant,  or  las 
n-iiiMvi'iJ,  up  is  about  to  remove,  from  tli«'  hit    the  bond   is  fca*> 

in  amount;  and    praying  that   the  principal    in  the  bond  mit  bi 
.'.  new  bond,  in  a  larger  penalty,  <-i  Dew  or  additional  sunt- 
requires;  or,  in  defaul  lx-  rcuond 

■  1  1I1. 11  letters  issued  to  Lira  may  bo  revoked.    Where  tie 
bonil  that  of  a  guardian,  the  | 

any  relative  oJ  the  Infant.    When  tlie  bond  i-  Hint 

or,  the  petition  may  also  be  preaente  1  Ih>  decedent. 

If  it  appears  to  the  Burrogata  thai  1  believe  that  the  ■ 

Hon  ore  true,  he  must  die  the  principal  in  ibcb 
cause,  why  the  prayer  <>l  the  petition  should  not  be  gr  uited. 

§  2698.  Upon  the  return  of  a  cl  I  in  die  kit 

se.  Uuii,  the  surrogate  mupt  hear  the  nllegntiorw   and  proofs  of   Hie  parties; 
■ml  if  1  are  found  (obi  1  did,  hi    isMaaisaala 

in,  1.  -i|iiii  inv:  dm  priiuip:il  in  llie  bond  IOgh'0  BOW  or  aid: 
ties,  or  :i  ri"»v  bond  hi  0   larger  penally,  "9  the  ease  requires,  within  such  1 

labh)  time,  >  1  -  Sve  'I  ■)-.  us  the  surrogate  fixes  ;  and  dsrecV 

lag  that,  in  default  thereof,  iiis  letter*  bo  revoked. 

§  2599.  If  a  bond  with  w»  or  additional  sureties,  or  in  a  Urgerpeoslt*. 
i*  approved  and  filed  in  the  surri 

tin-  -iiitii^.iio  mutt  make,  11  deem  .  the-  procy 

terms,  s»  to  com-,  an   justice    requires:  Otbel'l  lat  make  a  decrre. 

removiuR  (he  deliuquent  from  office,  and  revoking  the  letters  issued  tohisa. 

|  2600.  Any  or  all  of  the  inrctiei  iu  R  bond,  taken  us  prescribed  in  this 

rogate'a  con  tu  tx 

rrlnml  Iron  responsibility,  on  account  ol  an.-)  toMn  Uaaach  of  1*1  1 


TTIiES. 

;  and  that  the  principal  in  the  bon-J  may  be  cited  to  ahr.iv 
.1  hy  Im  should  not  girc  new  sureties.     Th«  surrogate  must  thereupon 
issue  a  oil  Inrfj. 

55  2601.   Upon  » hi     return  u  fribed   in    the  Inst 

M»rtii>n,  if  ll'«  firitu  ijnil  in  (lie  bond  tiles  in  the  IlirrOfplU'a  ofioo  n  bond  in 
the  u->ual  form,  with  new  sureties  to  the  satisfaction  of  the  Hicrpgate,  then 
or  within  •■in  h  ;i  reasonable  time,  not  decoding  fire  days,  as  tin-  sdj 
fixe*,  tin-  surmgatc  must  make  h  decree,  rcieasiog  ilic  petitioner  from 
lability  upon  iho  bond  for  any  subsequent  act  or  default  «>r  tlio  principal]  ; 
otiicnvi.M-  he  moat  make  a  decree,  revoking  the  delinquent's  Idler*. 

g  2602.  Where  two  or  more  co-executors  or  co-administrators  disagree, 
respecting  the  custody  of  inning  la-nihci  I    the  estate;  ortWOOf 

BDuro  testamentary  trustees  or  -ruairTuiu*  of  the  properly  disagree,  respect- 
ing the  custody  of  money  or  other  property,  Ijelongtng  to  a  fund  or  au  estate 
fa  is  committed  to  their  Joint  charge;  the  surrogate  may,  m  tbt 
application  of  cither  of  them,  OF  of  ■  creditor  or  person  Intonated  in  the 
eatate,  and  proof,  by  affidavit,  of  the  facta,  make  an  order,  requiring  them 
to  show  cause,  why  the  surrogate  should  not  give  directions  in  the  pn  I 

i  lir  return  of  the  order,  the  surrogate  may,  in  bin  diaotol  urn,  iimIm  U 
order,  directing  thin  an*  property  of  the  est  a  to  or  fund  bvthpoaitod  in  a 
aafc  jiliicc.  in  the  joint  custody  of  tin  CMOltOlt,  adntntatraton 
or  h— talllWItlllJI  trustees,  as  the  M  ■'  rMI  "8,  or  subject  tn  their  joint 
i.i  Urn  tin-  money  i«f  the  estate  be  deposited  in  a  specified  safe  bank 
or  U'u-t  OOmoany,  to  their  Joint  credit,  and  to  bo  drawn  oat  upon  their  joint 
order.     Disobedience  to  anch  n  dirertiou  may  be  puni-ibcd  H  a  contempt,  "f 

tin:  coilrl. 

ij  2603.   Upon  the  entry  of  a  dei  cd  iu  tin's  chapter, 

sued  by  a  mrrogile'a  court  to  an  executor,  administrator, 

■■•linn,  hie  powers  cease.    The  decree  may.  In   the  discretion  ol  10* 

surrogate,  require  him  to  account  for  all  money  and  other  property  received 

■i;   and    to  pin  and    deliver  over  all    EOOMJ   mil  Other  property  In   Ilia 

hand*  into  the  surrogate's,  court,  or  to  his  successor  In  office,  or  toenail 
other  person  as  is  aUttMM  feed  by  law  to  receive  the  lane  ;  Br  ii  may  be  made 
without  ptejtidice  to  an  action  or  special  proceeding  for  that  purpose,  then 
bonding,  or  thereafter  to  be  brought.  Tin'  revocffuou  dots  not  affect  the 
validity  of  any  act  within  the  power*  conferred  by  law  upon  the  eufcntor, 
administrator,  or  guardian,  done  by  hirn   before  (In-  service  or   the  cit:iti.iii, 

where  the  oilier  parly  acted  in  g i  faith  ;   or  dune  after  the  service  of  the 

i  itotiMti,  and  before  entry  of  the  decrees  where  his  powen  Kits  reapeot 
thereto  were  not  suspended  bv  m-hut  nl  the  citatum,  m-  where  tboMfTO> 
pate,  in  n  caso  prescribed  by  law,  permitted  him  to  do  the  same,  notwltbr 
lug  the  pendency  of  the  special  pWOWdiBg  againat  him ;  and  be  is  not 
liable  for  such  an  net,  done  by  bin  la  good  faith. 

§  2604.  The    last   section   dor*  not  affect   the  liability  of   a   person,  te 
whom  money  or  other  property  has  been  puld  or  delivered,  as  husband, 
wile,  next  of  kin,  or  legatee,  to  respond   to  the  person  lawfully  entitled 
to,  where  letters  are  revoked,  because  a  supposed  decedent   is  '■ 

liSO  a  will   is  dlso  ar  ndmiiiiatratioit   baa  beatl  granted   in  a 

t:  nppoMd  Intestacy,  or  revoking  a  prior  will,  upon  which  latere 
wc-i*  granted. 
§  2605.  Where  letters  hava  been  revoked  by  a  decree  of  the  *wv«iaJpMS* 
•oiiri,  that  court  has,  axoapt  in  a  ease  where  it  \s  ot\w*\e«.  *y*tiv»\Vj  v*** 


MOMMl 

aorlbed  by  law,  the  same  power  to  uppolut  a  successor  lo  iho  person  rbwe 
oil,       if   i"  "I   not  been  ■     ncccssar 

ate  the  execution  of  the  trosi  committed    o    lis  ptexleoesi 

•mi  mine,  i  oMI  action  01  special  pre  eedin&peodisf, 
in  fnvor  of  his  predecessor;  and  ho  may  enforce  n  judgrr.' 

,  in  fnvur  of  the  tatter.     The  surrogate's  conrl  hai 
nun,  apaa  the  petition  of  the  auoc—or,  or  ol    i  remaining  executor,  •dad* 
iHtrntiir,  guardian  or  trustee,  to  compel  the  pi  •  •■  touen  lm«ebm 

ittnt  1 1 ■< i- .  or  ill Mivcr  over  morn  ■ .  :-jrty,  *nd  u> 

settle  hie  account,  which  il  ivoold  have  upon 

person  totorentod  la  th tele,  if  Uw  tat  rred  by  the  k'.tsrs, 

hail  expired  by  it*  own  limit 

§2606.  [am'd  1884.)     Where  an  executor,  administrator,  nurdks,«1 

iniwiiary  trustee-  dies,  the  surrogate'*  court  has  the  same  jurisdktiet, 
upon  the  petition  of  Ins  successor,  or  of  a  nn  nor.  adramL'trit*, 

or  gn.ndinn,  or  of  n  creditor,  or  person  interested  in  the  estate,  or  «f  S 
guardian's  ward,  lo  oompvl  the  executor  or  ad  ■■,■;  decedr**  ts 

.it,  win.  li  it  would  hi-.-  '- letters  have  tea 

revoked  by  a  surrogate's  decree      U  iih  n  ipecl  (  i  the  lii  I  «>««► 

ties  in.  .iinl  fin  tin'  purpose  of  iiuitnl.iiiiiiii.'  :ni  itction  upon  tin-  i  h-cedem'* 
official  bond,  a  do-  reo  against  his  executor  or  administrator,  n -mlrred  was 
Bach  U  accounting,  has.  the  name  effect  as  if  SB  •xaonlioa  i*si*ed  ansa  « 
miiiogiite's  decree  ngninsi  the  property  of  decedent  had  l»r-mn  returned  omrt- 

I  during  decedent's  life-time.  So  fur  ««  concerns  tbo  excentcr  k 
administrator  ol  decedent,  such  a  decree  in  not  within  tbo  provision*  of  we- 
tion  i  w.i  ili-  ■  ive  hundred  and  fifty-two  of  this.  act.      Hm  anrnsjilsa 

court  has  also  jurisdiction  lo  compel   the  executor  or  admlni  it  »»T 

lime  to  deliver  over  any  of  the  trust  property  which  has  come  i 
sion  or  is  undei  hi-  control,  and  il  the  same  Is  delivered  over  aftcra 
the  court  must  allow  such  credit  upon  the  decree,  ■  ijuire*. 

£2607.   Where  nn  execution,  issntd  upon    n  surrogate's  decree,  sfisinit 
tlir  property  of  an  executor,  sdcniuutraloi  i  uniw,  or  gusrtlUn, 

has  I* wtumed   wholly  ui    parilj    ui 

sum  remaining  uncollected,  may  be  maintained  upun  hU  official  i 
and  in  thnnoiaeof  the  person  in  whose  favor  the  decree  was  ms 
the  pi ;  ii -  ipal  debtor  is  a  resident  <>l  the  Stall ,  the  SMC  lUon  must  have  br«a 
lasted  to  the  imwly  where  hi:  resides. 

g  2608.   Where  letters  hate  been  revoked  by  a  di  *atr'i 

'.  <he  successor  of  the  exo'iitre ,  idminlstrntor, 
lers  arc  so  revoked,  winy  maintain  nn  action  upon  his  predecetuor'-. 
biniil,  iii  which  In-  may  recovei  anj   money,  ol  the  foil  value  of  any  other 
property,  received  by  I  he  principal   in  the  bond,  am 
by  him  ;  and  t<>  the  full  extent  "!  a  of  the 

decedent  or  of  the  Infant,  as  the  case  may  be,  by  imj  m  of  tin 

principal.     The  money,  recovered 

the  e.«iute  In  the  hands  of  the  plninliff,  sod  mum  be  distribute*]  or  u  there  i«e 
disposed  of  accordingly;  except  thai  for  an  act  or  on 

respecting  n  righi  m-  uihei  pi 

In  in  iil  of   the  UUfrbund,  wife,  family,  or  next  uf   Lit 

i  of  by  ii  will   foi  the    enefit  of  any  person,  is  for  the  I 
person  or  persons  so  entitled  thereto. 

fi  2609.  Where  the  letter*  r\\  nn  finttatar  or  administrator  has*e  been  so 
re*vk<id,  and  no  successor   is  n.(ykvav&o.,  mW5  \«w*  visjvwA  «.-. 


no,  sen 
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sirring  an  order  from  the  surrogate,  granting  him  leave  jo  to  do,  tnuin- 
I  mi  action  upon  the  officinl  b-wnl  of  the  executor  or  edmlxviflMlor,  in 
ialf  «jf  hinmolf  and  nil  others   Interested;  In  which   the  pMntifl  "my 

:>rrr  nu>  imiucv,  or  the  full  value  of  BBJ  Other  property,  icrcived  (jy  the 
»cipnl  in  tin-  I.dikI,  ami   not   duly  administered    by  him,  and    to  tl.c  lull 

el  of  any  injury,  -ustnined  by  tin-  •■  - 1 . . ' ■  -  "l  tin  docedent,  l>v  my  K  I  01 
ion  of  the  principal  Tba  monej  rccoTosod  i"  lach  mi  Mwn  must  b« 
I,  by  the  sheriff  or  other  <ifHi-«r  who  ooiiartt  n.  into  the  aurroi-uio's 
rt;  "utul  Ibo  wirrogate  mutt  dJetrihute  ir.  to  tin;  creditors  on  other  persons 

thereto.      The  proceeding    for    such  :i  (Jimi-iIiiii.ijii  i«n."  I  lie  mi  mi-  ni 

i'd  In  title  fifth  of  this  chapter,  for  ibe  dietdballos  of  lb»  prftetdi 
•Jo  of  rcul  pro|"  1 

,  2610.  The  pmvisiistis  et  thin  article  apply  to  an  executor,  ■  Jiuir  ir' 1  :i  l<>r 
ruardiuti,  to  whom  letters  have  been  Issued, und  lo  u  tentniueiiiiuy  trustee 
>se  tinst  has  been  created,  before  this  chapter  takes  effect;  except  that 
lues  not  affect,  in  any  manner,  the  linbility  of  the  sureties  in  a  ooinl, 
cuted  before  this  chapter  lakes  effect, 

TITLE   III. 
mting  and  nrokinff  pmfmtr,  UUtrk  tnuiineninrij.  nnd  letter*  of  n<.;iti$u*- 

Iratinn.      fr'tn-'Hjn  with;  ancillary  letter*. 

rccx«  1.  BrabeJeof  awOlan       ini  af.l*tttra  UMtegpak 
vj.  Revocation  of  |i 

robs      ■•■  i"  I  •  hip 
4.  4irant.nl  tetters  of  administration. 

naporai  1  administration 
0.  Revocation  c,i  totters  testamentary  and  letters  of  administration. 
7.  Foreign  will*;  ancillary  letters. 

ARTICLE   FIRST. 

Pkobatk  OT  a  Will  akd  Grant  or  Letters  TiiERgopoy. 

when  within  tii«  SiJitis. 
I  8631,  aVW.   Records  of   certain  wills 
heretofore  prosed ;    how   far 

tOtt    hi  •  aato  wills  of  real  property. 

2t>H.  Index  and  fern. 

2636.  Wills  l"  I"?  JVliirntd  afior  pro- 

bute. 
SOS.  When  Inters  toKtjuiii.Mif:iry aaU 

be  if  ■ 
2687.  SnrrcqpMa    to  Inquire   lutu   ob- 

2(538.  Bond  .  when  roquirnd. 

8C38.  Kennnciatlon  ;  retraction  ilirrc- 

of. 
56-10.  S- .lection  »f  an  executor  under 

a  power, 
2641.  Objection   to   snch  a  person  ; 

how  taken,  etc, 
2HS.  Executor   fulling  to  qualify  OT 

renounce  :  how  excluded. 
2643,  Letter*  n[  sdnunlstrutlon   with 

»'|ll    IIIIIII-Tl'll 

2014,  Id.;    renunciation    or  exclusion 

of  |i»r»nii»  having  prior  right. 

2U4B.  £  see  u  tor   or   atltnluisiralor    to 


fit.    What  wills  may  l»  pnm-il 
51H.  change  ot  rcrideiire  not  to  af- 
altdlts   etc 
ppllcutlou  el  IBM  two  fictions, 
i'lmmav  propnund  will 
.  Who  10  W  Cited  thereupon. 
,  tants  of  citation 
111  J.  Persons  not  cited  may  appear. 
MA.  WlrntMes    t<>    be    examined; 

proof  i'  '|inred. 
HID.  Absent,    etc..    witnesses  to    ba 

united  for. 
1120.  Proof  of  handwriting. 
081.  Froof  of  loft  m  destroyed  will. 
022.  Probate  not  allowed,  unless  sur- 

Ota  satisfied.  •"■ 
028.  Will  :  when  ■m&Vieiidy  proved. 

BSM.  Validity    and    co«>-tmctiou  of 

testamentary  pnfsMona, 
MSB.  Surrogate's  decision  on  prohntc. 

P.  Rebate;  bow  fur  concloaivoas 
to  personally. 
yxs.  1  ilty 

Mb.  When  purchaser  frc-m  heir  pro 
lecled  notwithstanding  a  de- 

S20.  Will  cartlflsd.er  ntoord  Ibaraof, 

may  lie  read  In  evidence. 
BO.  Recording    Wills    prosed    ■•!»*>- 


qualify. 
Itcd. 


Willi.  Effect  ul  certain  proTisions  lim- 


\  2611.  A  will  of  real  or  personal    property,  executed  »a  ^vt«*cr\V>e4  V>^ 
laws  0/  iht<  Bttttr,  or  a  »ill  of  personiil  property,  eMco\«&  w'wsxwa.  t^>* 
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§§  18IS-JM' 


Sute,  and  within  the  United  State*,  the  dominion  of  Canada,  or 

o(  final  Britain 

if  where  it  is  or  \>»»  •••                       l   "ill  of  p.-  .    ty.  ei«ortl4 

by  11  pertuu  not  a  resident  of  the  .State,  according  to  I  :  he  uwuwr'i 

mr.y  Ik    piOTcd  US  prescribed  i"  till  ulludc 

g  2612.   The  right  to  have  11  will  admitted  lu  probate,  the  validity  (fibl 

of,  or  the  validity  o  ''.aaaf 

therein,  la  not  effected  by  a  change  of   the   testator's  residence  mUo  ■*» 

the  OeeSlfM  ol  the  will. 

2613.  The  la  -uteri  by  ■  | 

after  the  eleventh  day  of   April,  In  the  year 

invalidate  «  will,  executed  before   thai  dale,  uM  have  oeeart 

but  lor  the  enactment  of  (boat  sections,  except  where  aueh  a  will  if  nmaol 

or  altered  by  a  will,  which  they  render  valid,  or  capable  of  being  proiea* 

-  i  il-Pij  in  this  Hft  lr. 

§  2614.  A  person  designated  in  it  will  a*  execute--,  dc*-i*ee.  or  lefat*»,< 
any  other  person  Interested  » ■ .    i     I  itatc.  era  creditor  of  the  d< 
prrwni  tn  tin-  surrogate's  ronrt  saving  jurisdiction,  a  written  peiiiioo.diij 

Bed,  describing  the  will,  letting   forth  the  facta,  upon  wi 
i:n  Lion  of  the  court  to  granl  probata  thereof  depends,  and  pt » 
will  may  be  proved,  and  that  the  persons,  ipecified  in  the  nexi  .-    noo,w; 
bi  cited  to  attend  the  probate  thereof,     Upo  laaese 

petition,  the  surrogate  must  issue  a  citation  accordingly, 

£  2616.  The  following  persona  must  be  cited,  upon  a  petition,  pie*u*<s 
w  prescribes)  in  die  lasl  Motion: 

l  If  the  will  relates  exclusively  to  real  properly,  the  himband.  if  anj.ial 
all  the  heirs  of  the  testator. 

2.  If  the  will  rehites  exulusivelv  to  pergonal  property,  ibo  husband  * 
wife,  if  any,  and  nil  the  aexi  of  kin  of  the  testator. 

8.  If  the  will  relate*  W  both  real  and  rnp,  rty.  the  busbaeacr 

wife,  if  any,  and  all  the  heir*,  and  nil  the  next  of  km  of  the  leal 

£  2616.  The  citation  muai  act   forth  the  name  oi  .  »t.  anic 

the  person  by  whom  the  Trill  is  propounded ;    n  :*itla 

will  rel*ie«   or  purporta  to  relata,  exelnsivyly  to   n  ■  ..ersoatl 

properly,  or  to  both.     Whore   the  will    i  i    wa*    muieupartve,  tb> 

fact  muel  )'<•  stated    In    the  citation.     Where  the  sarro 
awcrtnin  to  bia  ralinfaction,  whether  (lie  decedent  left.  mrrit     . 
person,  wUm  would  be  entitled  to   the  pro 
decedent  had  died  intestate,  the  citation  must  be  direct «1,  « 
it'lalen  I"  mil  property.  i<>  tin-  nttnrney-j 

propertv,  to  the    public   administrator,  who  would    have    been   entitled  '* 
administration,  if  the  decedeui  hud  diedioteai 

§2617.  Any  person,  nit  hough  nol  cited,  who  is  named  a- 
legatee,  In  the  »MI  propounded,  or  as  execute 

in  imy  other  paper,  purporting  M  at,  or  who  i.; 

wise  i i  or   defeating  the  will,  may  appear,  and,  *t  a* 

election,  Support  or  oppose  the  application.    A  person  so  Appearing  buciaas* 
a  party  to  the  special  proceeding.     But  a  does  not  affect  a  maW 

or  Interest  of  such  a  person,  unless  lie  so  becomes  a  party. 

§  2618.  Upon  tin'  return  uf  the  citation,  the  surrogate  most  can**  i.V 
"'iHicases  to  he  examined  before  him.  The  proof*  mu»t  be  reduced  » 
wining.      Before  a  wciiitn  vi\\\  \*  a<tau\Vs&  \»  v»v***^V»o,  at  lean,  o(  U* 


sea  muBl  h.-  produced  and  examined.  It  bo  many  are  wlth- 

n  lip-  cat  and  able  to  Ecu  ifr.     Before  •■  nuncupative  "ill 

-  admitted  t<i  prob  twutton  and  the  ttnor  thereat  must  be  proved 

Ey  ill   :  tj     Who  ■■  "I   tin-'  irfQ, 

.:    lie  Torn  iho  proofs  are 
..  require  the  examination  of  all  tin-  Mibecrlblng  witnesses  lo  a  wi 
»iii,  or  of  any  other  witi  irrogatanewl  Bi 

ii.:n..i ;  in  which  case,  nil  ,«uoh  witnesses,  who  are  irithiu  the  Bute, 
acid  VOOpOtCOl  tlld  able  tu  testify,  liiu»t  be  to- exam 

§2619.  [(m'd  1882]     The  death,  absence  Fran  the  stale,  lunacy  or 
■  witness,  required  to  be  examined,  as  present  ■ 
this  or  ilit  or  proof  that  such  witnesses  cannot,  after  dm 

be  fonnd  within  tbi  stall  h  elsewhere,  must  be  shown  by  alliduvii, 
in-  other  i  oropetant  evident*  to  ttw  mtwf  notion  of  Eha  nurroRite,  before  dis- 
U  with  his  testimony.  Where  n  witness,  befall  within  the  state,  is 
ilcd  from  attending  by  reason  of  age,  aiokneaa  or  mfi)  uuty,  his  disabli- 
i t  v  muat  be  shown  iu  like  inmiMi'r  ;  mid  in  tli.it  OMO,  (hi.*  testimony  Ot  Ita 
witness-,  where  it  ia  required,  and  be  is  able  to  testily,  must  be  taken  in  tbo 
manner  prescribed  by   law,  and  produced  before  the  surrogate,  as  p«rt  of 

§2620.  If  all  the  MAaorJbing  witnesses  to  a  written  will  are,  or  if  a 
:fl.  whose   testimony   i-    required,  i*.  dead,  or  incom] 

..■an  ol   Inn. iry  in   <«: .  m  -i  a  is.',  I  0  lemi  I  v,  it  unable  to  testify  ;  or  if    ■mil 

H  aubsciihiii'.;  witness  ia  ibvont  from  the  Stale,  and  the  surrogate  ia  satisfied 
tbui  hid  iMnDony  Qaouot,  with  due  diligence,  beoblaiofld  bj  a  mniDi!- 
ur  if  suoh  ii  subscribing  whin  is  baa  forgoUm  tbo  occurrence,  or  testiSea 
against  tbo  execution  of  the  will  ;  tin*  will  may  tio«ertlii'!c*»  be  established, 
utwu  proof  of  the  handwriting  of  the  testator,  and  ol  the  subscribing  wit- 
i  oilier  i  cm  iini-l.-n.'-ri.  n3  would  be  sufficient  to  pro  to 
UN  "id  upon  the  trial  "F  tn  actum.  Where  a  written  will  is  proved,  »* 
I  bed  in   thii.  lection,  il  aiust  be  filed  and  remain  in  tbo  aurroguLe's 

oiii.  e. 

§  2621.  A  lost  or  destroyed  will  can  be  admitted  to  probate  in  •  surro- 
. -..mrt  j  but  only  in  q  case,  where  u  judgment  establishing  the  will 
could  bo  rendered  by  tho  supreme  court,  as  prescribed  in  section  one  thou- 
sand  eight  hundred  and  sixty-five  of  this  net. 

£2622.  Kefore  admitting  a  will  to  probate,  the  surrogate  must  inquire 
ii.niy  into  .ill   Hi.-  fini.  and  chvufndtemaoe,  and  must  lie  satisfied  of, 
tbo  genuineness  of  tlm  will,  and   the  validity  of  its  exeeution.     Before 
admitting  :.  .-.  the  surrogate  may,  in  his  dlSCl 

•  proof  of  the  rirciiiusu  nding  the   execution,  the  delivery, 

and  ihr  DOCSeMfoa  LhetOOf,  ur  :mv  ol  llu-ni,  to    he    made  by  the    affidavit,  01 

the  will  from  Iho 
testator,  if  ho  can  be  produced,  ami,  also,  ol    tint  person  presenting  it  for 
tie, 

S  2623.  If  ii  appear!  to  the  rarroe>iU  that  tba  will  wits  duly  executed  ; 
Did  that  Iho  testator,  al  the  •     .     it.,  SAM  in  all 

r.  :ii    iii  iimltr  n  will,  mill    mil    Undoi    restraint;    it    lnu-t  be  admitted     to    pro- 

bata,  .'in  ii  will  v.iii.i  tu  pass  real  property,  01  personal  property,  ur  both,  us 
the  eutrogate  determines,  and  tin-  petition  and  citation  require, and  must  lie 
recorded  accordingly.  Tin  decree  admitting  it  to  probata  unaV  wato 
whether  the  probate  was  or  was  not  contested. 
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§  2624.  But  if  a  purty  expres  ilj  put  before,  tht  surrogate,  thi 

tion,  or  .- iT--. ■  t.  of  . 1 1 » v  di-ii.»-i'  ii 
Uinod  in  ilic  will  of  a  resident   of  the  State,  execul  Lie,  tie 

surrogate  must  determine  Jm  qnwttoo,  upon  tone;  utile's 

Ibc  decreo  refuses  to  admit   the  will  to  probate,  by  reaso 
piwc  iny  o*  thp  in  ihed  in  tin-  Li 

Jj  2625.  When  ■■'  tbt 

proof,  or  ,»u-  nti-i  die  validity  of  a  will,  or  upon  the 
legal  effect  of  any  provision  thereof,  he  must  make  a  cte 
and,  if  required  i».>  titboi  parly,  be  must  tacts  in  'in:  minute*  the  ground* 
of  lii*  decision, 

g  2626.  [am'd  1888.  ]     A  decree  admitting  to  probate  a  will  of  H 
property  made  at*  prescribed  i n  thin  article,  is  conclusive,  aa  an  «i!j:i>Iiia.tina, 
upou  all  tlie  questions  determined  by  the  surrogate  purenant  to  iiii*  srodr, 
until  it  is  reverse*!  upon  uppe.nl,  oc  '  the  surrogate  ;  exiei.t  lb* 

termination,  made  under  section  twenty-six  hundred  and  t*rniv'««f 
conclusive  onlj  upon  the  petitioner,  and  as  iiswM 

duly  cited  or  appeared  ;  ud  every  pertOB  claiming  from,  through  or  unto 
either  o!  tlietn. 

&  2627.  [am'd  1881.]    A  decree,  admitting  to  probate  s  will  of  ml 
properly,  made  aa  prescribed  in  this  arti.  ice,  presum] 

all  the  maittCK   determined    by   tlm  xurragutr  ro   rliis    article.  * 

:  n  p.nxj  whowos  dnl;,  cited,  or  ii  imiog  fratn,  ihrciijV* 

him  ;  or  upon  the  trial  of  an  action,  or  the  hearing  >■!     i  spat  »l  p(» 
ig,  in  which  ;i  soni  onceraing  tin*  will,  [   |  or  »..■ 

e  is  prodmed  in  evidence,  in  favoi  ol  oi  ,  »«* 

apccibeil    in  thi  a  section,  the  testimony  taker 

wherein  it  wm  made,  may  be  tend  in   evMea  ie   fore*  a»d 

offset  us  il  it  mm  tali  en  u|K>n  the  trial  of  t!»'  ■ 

ape-mi  proceeding,  wherein  the  device  w  so  produced. 

§2628.  Tliu  title  of  a  purchaser  In  good  f.iiili  .aid    far  a    vahabia co- 
ition, from  tin-  heir  of  «  person  who  died  seised  of  n 

lint   In-    iffm  t«-d   l.v  ii   ili'vUenf  the  |ii'«ip-it>    ii.inli-  In 

four  i  s  deuth,  the  will  devisim;  1 1 

fldmitted  to  probate  and  retarded  a*  a  will  of  i 
tlir  suiToinite  having  jurisdiction,  or  Databliahi'il  by 

oj  voiirpuicnt  jurisdiction    of    the  State,  in  mi  act  j<m  braegM    for  liul 
purpose,     lint  if,  at  the  time  of  the  testatui  ■  ritbrr 

»  itliui  the  age  oi  tweuty-oue  years,  or  insane,  or   imprisoned  ou  a  criiiiin*' 
charge,  or  to.  execution  upon  conviction  of  a  criminal  offence,  for  s  term  lew 
than  for  li/<  :  or  without  the  State;  or,  if  the  will  v. 
more  o!  the  Itcjn  •  '  tbi  I  oitation  ■i<-;.i.-«l  \>< 

out  begin  until  after  the  expiration  of  one  vcmr  from  the  removal  of  suca  » 
(Usability,  or,  'lie  delivery  of  the  "ill  to  the  devisee  or  hu-  representative, 
or  to  tho  proper  surrogate. 

g  2629.  [,1,,,'J  l.v-     |     The  surrogate  must  cause  to  be  indorsed  epos, 
or  annexed  to  the 

.'  meal  of  tbc  ti  noi  of  «  will,  which 

of  an  oiiginal  written  will,  a  eri 

clerk  o!  hi*  court,  and  ol  lee    tutinu;  that  il  h  in,  upo 

bevn  admitted  to  probate,  lis  a  will   vuli-! 

or  liotJ),  as  the  case  may  be.  TiVie  Nt'iU,                      at  «Uu>incoi, so  aiu'iea- 


aiubts- 
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it  i*cl,  the  record  thereof,  o  r  mi  ex<nij>ti:nvi  <-c.;)v  1.1 1   ili.-  neoord,  may  be 

in  evidence,  w proof  of  the  original  will,  or  <'f  the  content*  01   tenoj 

UmI  with  the  effect  ipeciflod  in  the  .*st 

5  2630.    A  Lraoseript  »t  »  wlB  Qf  real  property,  proved  ami   recorded  iu 
ni.  •>(   the  Suite  el  oampatenl  Jui  mid  of  all  the  no 

-i,  "inn  duly  exemplified,  bo 

i-i  o{   mi  v  |m-i  -nil  interested   therein,  in  '!"■  -urii- 
■  i.uniy,  in  uiucu  .  ictoriailDntad, 

£2631.  The  exemplification  of  the  record  ofi  will,  proved  before  the 
judge  oi  Um  formef  ohm i  of  probate*,  ind  recorded  before  the 

first  day  of  January,  in  the  >v  W  1 180,  certified  under  the  soul  of  the  officer 

<!y  nf  the  rc BtOil    DC   iidnittlcd   in   i-vulni 

;. fi»-r  i'  urn  been  mad  ■  (a  appear  thai  diligent  and  faaitkjm  search  has  bi  as 
ude  tor  the  Original  will. 

I?  2632.  [Wo?  18*1.]     An  nemp  ■    of  the.  tai  seta* 

i.  ..=  boon  admitted  to  probate,  vbetbo* 
:il  in-  |if!rMniai  property,  or  of  both,  and  recorded  in  lb*  el 
lurrogute  i"  any  county  t» r  ihm  State,  before  th  of  January, 

tat  the  year  ou»  thousand  algal  hundred  and   forty,  ihiill  tM  admitted  in 

■  •  in  uny  "..I   tin:  courts  Ol   tin-  State,    witllOUl  tile  proofs  ami  ex.uiiiiin. 

ii  ■  d  ■  :inil  wbethor   mu'h    proofs,    shall   hove 

been  recorded  or  not,  witb    In...-   i   feel     i  »  initial   of  tueh  "ill  Intd 

been  |>roilu<'i'd  and  proven  m  aucli  oourt.  And  Um  recording  of  anch  will 
■ball  be  evidence  that  the  same  u*us  duly  mliini  ted  in  i n-i <■  >;n.  .     Th.  i  M-iup- 

rc  um. 'I  ••!  tliu  record  of  a  will  adrfch  bos,  before  (he  Bret  da]  of 
Mi  one  thousand  eight  hundred  ■  ,1  and  forty,  00  n  prate  I  i*>f©ro 
le  hi  judge  of  probate,  or  other  officer  exercising  Ihe  like 

must,  when   certified   bj  the  idliivi    linvinjj  l>\  hiw, 
miiili ,  eustodj  of  the  record,  bo  admitted  in  eri- 
.  was  produced  mid  proved, 

£  2633.  [i'.'.'i.  L88J  k  1881]    A  will  of  red  property,  whirl.  In-  | 
at  any  time,  either  before  or  after  this  chapter  take*  effect,  duly  proved  in 
the  supreme  court,  or  the  court  or  ahsnoorr,  o>  before  n  of  toe 

■tate  with  tlit  certificate  of  proof    thereof   annexed    thereto,  in-   uvdorsed 

;u  exemplified   copy  thereof,  may  b x>rded   In  tbo office  of 

I:  or  the  register,  113  the  etise  requires,  of  any  county  in  the  state,  In 
ccd  of  real  property.     Where  tin-  will  relate!  |o  real 
property,  the  executor,  or  admiutNlralor  with  the  will  sou 
tlM!  Niiine,  or  1111  exemplified  Copy  thereof,  tu  be  so  recorded   ill  cueh  enmity 

where  real  propertyol  tin- testator  is  sitnoted,  within  twenty  dayi    after 
arc  issued  to  him.     An  exemplification  of  Lin  oi  Mich  a  will, 

frcuD  any sorrogate's or othei  office  where  the  some  baa  been  10  "■■• 

rnor  utter  this)  cbaplei  my  be  in  like  manner 

recorded  In  the  office  of  Ihe  clerk  or  register  of  any  county,  6uuh  record 
or  exemplification,  or  an  exemplification  of  Ihe  record  thereof,  moat  b«i 
received  in  evidence,  at,-  if  the  original  w'l  was  produced  and  proved. 

t"  2634.  1  icatioo,  M  prescribed  in  the 

Ii  rk  or  regis  t*r  muai  i-  dex  ii  In  the  Mm 
the  Mtoie  uiouner,  as  ii  1  1  recorded  in  his  office,  mid 

the  sAtne  fees  therelor,  a    for  reconllng  a  doed,   An 
.    ,i  the  will  annexi  d,  who  cnu  ie 
to  be  DMtde,  account,  lb*  ie«s  y&'ul  V^  Vvu.  taaxeJtaCj 
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$2036-  Except  where  k|mn  ia,l   provision   is  other*  i- • 
written  will  I  been  proved  and  recorded. 

the  expiration  -of  <me  year  after  it  has  been  record 
if  a  petition  fur    tlit?   revocation   of    prob 

decree  13  made  thereupon.     It  must  then  be  returned,  anon  di  man 
Aim  dettverad    it,  unless   lie  ia  dead,  or  a  Itn    J 

.  11.  the  discretion  of  the  aartwjsi*, 
.wed  tii  iLiiy  person  ujined  therein  as  devisee,  or  to  uii 
MM  ol  n  dcvi>ue ;  or,  If  it  relates  only  to  pergonal  property,  to  the  est 
»r  admSnbtrMM  with  the  will  annexed,  or  to  a  legatee. 

^  2636-  VVIktc  u  will,  whiah  is  admitted  to  prob 
pentons  to  be  executor  or  executors  thereof,  upou 

lire  Into  the  facta,  .mil,  if  the  com  i?*i>«I. 

thai  I  icl  noil  be  recited  in  i ho  decree.     Immediately  after  u  will  in*  bean 
admitted  to  probata,  the  person  or  person*  named  t ln-rt'i: ^ 

■rape  lent  by  law  to  aerve,  awl  wba  !  qualify,  are 

letter*   lestameotarj    thereupon;  unless,  before  the  lettera  are  ■:- 
creditor  o(  the  decedent,  or  a  person  iui  ia  **• 

diivn,  apaolfytog  nil  demand,  or  how  he  m  interested,  and  either  t<ettuig  tetb 
kcallj  "i|.  i.i  mure  legal  objections  to  granting  the  letters  to oa*« 
■  .I  the  executors,  m  stating  thai  he  .-<•.«  that  tlert 

are  sueli  ol'j  ad   that  he  intends  to  i 

PUM<     Where  *ucli  an  affidavit  in  Bled,  the  surrogate   mum  sUv  iltaa  grant 
iiiR  of  letter*,  at  least  thirty  days,  or  until  the  Mutter  ia  auoue; 
a.  specifiention  oi   statement  of  an  objection,  made  aa  pretteriued  ia  una 
Beet  ion,  must  bo  verified  by  the  oath  of  the  objector,  or  bis  attorney,  tetaa 
H&eCf  Unit  he  believes  it  to  bo  true. 

?  2S37.  :  in.  in  objection,  filed  . 

in  tii.  i.;  and,  for  that  purpose,  he  may  t\ 

or  otherwise,  In  It  If  il   ippears  itml  il  ■   ■ 

eietit  objeetlou   to  any  person,  named  ai  in    the  will,  lettet 

not  bo  issued  to  liiui,  except  aa  proscribed  in  the  net*  eevtiuu. 

!638.  In  cither  of  the  fallowing  L'saes,  a  person  named  as 

a  will,  may  entitle  himself  jtter*   re 

•■  luw,  ultliM  .  ijeotloa  against  him  has  aw* 

eetiibliahed  to  ti>t  satisfaction  of  the  surrogate  : 

I,  Where  the  objection  Is,  that  his  circumstances  are  i  >ieyd» 

notufi  nrity  to   tho  creditors,  or  pel  rested  in  tat 

estate,  lor  the  due  tion  oi  the  estate 

i,    Where  the  ubjnetia  he  it  note  resident  of  the  State  ;  andse 

la  it  citizen  of  the  UulU 
Biitaperaonar-iiiiif-twlii.nl  there  ia  no  obj  that  of  nee, 

■  ii-.  is  entitled  to  leu.  witltout  giving  a  hood,  if  *>« 

hit-  .in  ii. ii.-.i  wlthlt)  the  State,  foi  the  regular  tran  :r»c«a '« 

person  ;  and  the  will  contains  an  express  provision,  to  the  effect 
a  i  i.  Il  float  gi>  ing  sci  wit/. 
g  2639.  A  person,   named  as  executor  in  a  will,  may    re 
appointment  bj  an  Instromenl  in  writta  :.  ligncd  by  him,  nnd  .-.-  ; 
01  pi  -  ;    in    like  tw 

itteated  by  -  i  witnuasrs,  and  proved  to  the  -  ■ 

iuiiou  may    bo  reti 

itary,  or  letters  of  a 
With  ibo  will  annexed,  liaro  Iwwu  i«.u«!i\  V>  »»-j  «Cha«  v«v*»  la  bia  place; 
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or,  after  they  bate  been  y  bm»e  been  revoked,  or  the  person 

-  died,  or   become  a  lunatic,  and  there  hi  no 

other  acting  executor  01  ndroii  Where  »  retraction  is  *»  Bade,  let. 

ten  i".  'n«J  iu  the 

o.J  m  tlua  nceiiuu  must  be  filed  cud 

■         lie's  OlUlL'. 

£  2040.  Where  tll«  will  iiniiiiin*  *  valid  powrr,  authorizing  the  selt 

tot  Mimed   therein,  tlic  selection  must  bo 

hi  tbe  pcraou  appointed  lor   Hint  ptirpopp,  within   thirty   days  alter 

ig  the  decree  admitting  Iho  wIH  to  probate  ;  in  default 'fffrsreof,  the 

power  of  selection  ■■!.    Bask  selection  must 

<je  made  bi  u   instrument  b)  writing,  designating  the.  person 
signed  by  the  proper  person,  and  acknowledged  or  proved,  and  certified,  in 
iiko  manner  u  a  ueeu  to  be  recorded  In  the  county,  or  proved  to  the  laihv 
locate,  and  lilo.l  in  the  surrogate  8  office.      Where  the  will 
ion,  ro  to  bo  selected,  to  act  with  Hie  exocutor  or  execu- 
tor* named  therein,  the  iseulng  of  letters  nooal  bo  delayed  until  the  dxplra- 
>l  tin.'  period,  fixed  in  una  suction  for  the  ■  of  the  power  of 

•election,  ind,  il  don  bi  to  made,  for  live  days  thereafter. 

$  2641.   Within  five  days  after  n  selection  is  made,  as  prescribed  iu   the 

Inot  fccTtiii:i,  imi    !"•'• Bj    '"'■  ■'"  alli<i.i\  ii,  n  enlieil  as  prescribed  in  see- 

Iton  two  thousand  ill  hundred  and  thirty -six  of  tin*  net,  showing  that  lie  is 

litor  of  the  decedent,  or  n  peraofl  mMMited   la  Aa  totau,  end  setting 

-w<  iiieally  on.-;  or  more  legal  objeetioos  to  grouting  letters  to  the  per- 

BOHBi'l'         I        il      !  <■  .■  i  i   i  :i;:-  iii  lie  taken   thereupon  :n  ii  ihe  »«iue,  an  pro- 

eettona   two  thousand    six  hundred  and   thirty-seven    and    two 

thousand  six  hundred  and  thirty-eight  of  this  act.     II  lettera  are  not  i 

U>  the  pel  -mi  no  aeleeled,  1. 1 »•-  power  of  selection  is  deemed  to  he  exhausted. 

§  2612.  \anCii  [888.]    If  a  person  m  tutor  in  a  will  docs  not 

qualify  or  renonooe  within  thirty  days  after  probate  thereof ;  or  if  tpen  on, 

elm-en  I ' v  virtue  of  n  power  in  the  will,  dues  liol  qualify  or  ruuotince  within 

■  i. ii-  after  the  filing  of  tbo instntoaenl  designating  him  ;  ur,  in  . 
ease,  II  -  ui'o  filed,  ntnl   the  eteeutor  does  not  qualify  or  renounce 

i  iiv  days  after  the  mined  io  his  flew  ur  hi  a  com  spec 

i  mii    :u.  ittj  liS  hundred  und   thirty-eight  of   thin  act,  within  liii    days 

tlf'cr.HI  olijeelioii  Iu-   Ii  i-iim)  ;    I  lie -.mi  n-nle  must,  upoO  theuppti- 

eiiiiini  id  n  iv  other  executor  or  any  creditor  or  person  Interested  in  the 
,  make  n  order,  requiring  him  toquahfj  within  a  time  therein  specified ; 
jui'l  diieeting  that  in  ihdiiuk  of  «>iloinjr,  ho  be  deemed  to  have  renounced  liia 
ippniiitnieiH.  Where  it  appeass.  by  ailiduvit  Of  other  written  proof  io  the 
Mtiafuctian  •  •!  the  aucraBUa  that  such  an  order  cannot,  with  due  diligence, 
bo  served  pemonally  within  the  atute,  upon  the  person  therein  named, 
the  surrogate  may  prescribe  Uw  nuuuwi  in  which  it  must  be  served,  which 
amy  be  bf  publication.  It  tbe  person  so  appointed  executor  does  not  qua.1. 
ii  i  within  ttie  lime  is  ^.-  ii .  at  within  saeb  furtnef  time  sj  tbe  surrogate  a  I  Iowa 

|.:i    tlml    purpo-e,  an  Order  Miir-I    he  minle  and    recorded,   reciting  the  fiiets, 

and  deeliiniig  thut  he  has  renounced  in-  appointment  as  executor.    Such  mi 
uidcr  in   his  discretion,  and  letters  tcnta- 

Baeoiarj  may  be  iaaueil  to  the  pei  ion  a  i  failing  to  renounce  or  qunhfy,  upon 
liir  application,  in  i  ease  where  lie  might  have  rotraoted  an  express  remin 
tlatiOUi  U  preienbed  in  BQCtioO  iwenly  six  hundred  und  thiriy-nine  of  this 
toil  And  where  any  powers  to  sell,  mortgage  or  loaae  real  estate,  ov  ax^ 
mterwal  lhareiu,  are  giron  to  executora  as  »ueu,  or  -xt  Vrvia^ise*,  ot  «a  *vav.w 
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low  and  tni»i(«r*,  and  any  of  suah  persons  named  as  exfcoton 

i4e  fcr 

"|.i.iil>  >-:ili'l  u  if  the  other  cites- 
Bet  bad  joined  in  such 
5  2513.  If  do  aajoed  a*  executor  In  die  will,  or  selected  ay 

ul  u  power  •  i;  or  if,  at  nny  Li 

in,-., :n  .  ..i-  on   in  oi 

Uiuili"       |  I    >n*   bwo  thousand   six  hundred  and  I  i 

ami    i  Ircd  mid   forty-mo  of  lli 

tratoc  wuh  the  will  annexe* 
fiod  in  aol ;  i In'  surroguia  must,  upou   I 

dvcedcni,  or  ->  |"-i  •""  i lested   in  iIip  ndata,  and  upon  auch 

Othw  oreOUtore  and  parsons  interested  in   ill-.-  -■  deeiai 

iaietration  with  till  Mil  unm 
I.  Ti>  ana  e*  more  of  tL«  raaiduj  I  k-ibs 

udiuiiii-lrmor*. 

•j.  It  there  i»  i  Ivory  legates,  or  none  ■•■  iieaio 

oii»vi  mote  nl  tin--  principal  iw  sp  citi  ■ 

8.  If  iliore  i*  no  such  legatee,  or  none  who  will  accept,  then  to  ti»ebu* 
bond,  or  wire,  or  to  one  or  more  of  tbe  next  of  tin,  or  to  one  or  more  of 
devisee*.  M  i|H:ii 

4.  [tiht'ii  IK8I  J  If  there  ia  no  qualified  person,  aotitlod  ondar  tbe  fore- 
going Bubtfivftions,  who  will  aeeept,  then  i"  iduari 
teept  that  In  the  counties  u(  Men  Kioaj 
tin;  public  ;ii|iiiiiii  -ir.ilnr  !i;ill  have  preference,  nfter  the  next  of  kin,  off 
creditor!  and  all  otbei  person* 

0.  If  there  Is  no  ejun  rifled  creditor  who  will  accept,  then  to  any  prop»r 
person 

§  2644.  Urn  where  ;i  person  applies*  for  la  tntnbtmttai  with 

the  mil  annexed,  aa  prescribed  In  the  last  section,  and  ane 
rigln  to  the- administration,  prior  to  thai  of  Ibe  poliliouer,  ilia  appli 
must  be  made  by  petition,  unless*  wmlen  ronuncwuion  ol  ••'■■  j 
ing  such  a  prior  right,  i»  tiled  with  iho  surrogate,  and  lbs  eieoation  aberefll 
is  proved   to  I'iinn.      The  poiitimi   inu.it  pray   itut  .ill   the  penoM 

having  a  prior  right,  -who  bare  not  renounced,  l»o  cited  to 

miuiinir-t tation   si Id   not  Ingrained  to  the  petUk 

thereupon  arc  the  ssuua,  us  upon  an  application  for  adini  unarm  nn  . 

<ll    llll    illti.'SlMtC. 

§  2645.  An  executor,  frnna  whom  a  bond  is  rei|Uired,  as  preeerfl 
thin  nnii  I.-,  or  an  administrator  with  the  will  annexed,  ma 
■re  issued  lo  him,  ipiulify  as    pretu-tibcil    bylaw,   ivi 
Istrator  upon  lira  estate  of  >>n  intestate  ;  ami  the  provisions  ol  article  fourth 
of  this  '.ul. ,  with  respect  to  the  bond  to  be  given  by  iho  administrator  ol  an 

..  apply  to  a  bond  given  pursuant  to  this  section;  except   I 
fixing  thi»  |M>n;«llT  thereof,  the  surrogate    mint    Uki  :ilurat:ou  lbs 

value  ol  the  real  property,  er  c-f  the  proe  ■■•!.  -bicu  nviy  cook  to 

ibi'  bands  or  tin:  executor  or  administrator,  by  virtue  of  ...  km  een- 

tained  in  the  will, 

§  2646,  Tl  is  article  Joea  not  vary  the  effect  of  a  decree   for  probate, 
made  before  this  chapter  takes  effect,  as  declared  In  the  air.tuto 
fores. 
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Rktocatiox  or  Probatk. 

$  HA?.  Vtr-OM  Interested,  may  apply       i  9660.  Executor,  etc.,  to  laajKad  pre- 

iii  n-ioko  probata.  nig*. 

SMS.  WUett  application  mart  be  mode.  SttSI.  Hearing. 

8M0.  Citation  thereupon.  I    Imiw. 

NattM  of  decree  or  rcrocation. 

£2647.  A  person  interested  in  the  estate  of  the  decedent  may,  wi'hiu 

;  ;;,  flu-    r  i  ■  -  -•  I    Section,  |ir<-.-"iil  to    till-    sun  "UlitC1!    i-mnl,  ill 

irhlcfl  ■■<  will  of  personal  property  w««  proved,  a  m  im-n  petition,  duljr  rark 
fled,  eoatoinrng  uilefBitioDa  egntaat  the  raliditj  ol  tin- will,  or  (be  doov 
tbi  proof  ihereol  ;  and  praying  tli.it  the  probate  thereof  may  he 
■•■I.  .mil  tliui  the  persons,  enumerated  in  the  ue*t  section  bvt  one),  i  ij 
i.i-  i-iti-il  in  sbon  cease  win  ii  -IiiiiiM  not  be  revoked.  Upon  tin-  pi 
tion  of  such  a  petition,  i  In  surrogate  must  issue  a  eitltioil  BSBordfanjty'. 

§  2648.  [nm'if  IUSI.]  A  petition  musl  be  p  'ribed  In  the 

:i  one  year,  after  iii"  rcrordtag  ol  the  d<  i  :  "ip  ihe 

will  io  probate;  except  that,  (rh.cn  Ihe  person  entitled  to  present  it  is  than 
Under  a  dbwbllli        •  in  ■■■  lion  three  hundred  and  ninety-six  of  this 

act,  tli"  tiros  ol  such  disability  b  not  p»«  of  the  year  limited  in  difa  Motion, 
such  person  shall  bare  appeared  by  general  «r  sprciul  guardian  or 
otherwise  oa  coid  probate.     Bufclhis  seel  not  affecL  ao  application 

in  it!.-  ;. in -n. mi  n.  subdivision  sixth    of   section    two  thousand    fnur  Ii 
mi  I  eighty-one  of  this  Ht, 

{■$  2649.  A   petition,  presented  aa  prsacribod  in   the  last  two  aei 
pray  Uwt  tho  citation  nuty  be  dfreewd   Do  the  .  w  admlnis- 

r  with  tin-  will  inn,       -  I  .         nil  tin-  ilrvi.;..  ■  mi.  !  in  the 

will;  and  to  ell  other  persona,  who  were  parties  Io  the  special   proo 
in  Irhtofa  probate  »:■■<  granted.     If  n  legatee  Ib  dead,  bit  executor  oi  adnvin- 
islrator  must  be  cited,  if  one  hue  been  appointed  ;  if  not,  Mcb  penoOl  mul 

bo  cited  his  represent  in£  him.  a*  t h«-.  mm  nates  for  thr  ptnpi 

§  2660.  After  i  D  hbn  of  a  oitstlan,  beoed  u  prescribed  in  the 

,  the  executor,  or  admtnlstrator  wbfa    the  will  annexed, 

mast  suspend,  until  a  deem    i     made  upon  the  petition,  all  proceeding! 

-  ii  g  to  the  estate;    <■■-.  .<  pi    fm    the  H-vuvery  or  preservation  of  prop- 
erty,  the  collection  and   payment  of  debts,  ana  soon  ottn  r 

«-xpir:i.-ly  allowed    t.i    |.iif'ui  in,  bv  mii   onk-r   nj     the    Surrogate,  tiuiie    upon 
notice  ti»  the  petll 

§  2661.  Upon  the  return  of  the  citation,  the  surrogate  must  proo 

legations  and  proofs  of  Ihe  parties,     The  testimony,  taken  upon 
.i'kiii  for  probate,  of  a  witnci-s  who  is  dead,  or  without  the  Slats, 
or  who,  since,  hii  teetitngnj  wat   taken,  hu  become  n  lunatic,  or  otbi 
indent,  must  he  received  in  evidence. 

$  2652.   If  the  surrogate   decides   that  the  will   is  not.  utilh'c-ii-utlv  | 
to  bo  the  hist   will  of  the    testator,  or  is,  for  any  reason,  invalid,  lie  must 
make  n  decree  revoking  the  probtte  thereof;  otherwise,  he  must  make  a 
decree  confirming  i  lit-  probate. 

$2663.  Where  the  decree  revokes  the  probate  of  a  will,  as  prescribed 

in  tfatH  article,  ihe  surrogate   must.   ciu*e   notice  "I"  ll  loll   1-0  he  im- 

tely  publislied,  Air  three  successive   weeks,  in  a  newspaper  putilishcd 
io  bit  eouuty. 


«*4  PR01UTE  OK  UEIKSHFP.  §§  t6M-«fi» 

aJETIOLB  TIM 

Probatk  or  IIkikship. 

|  SKI.  Heir,  p'p  .  B0  »PV'y  l«  eelab  decree  fhftrenpon. 

1.1  p.  |  SC'ir   Deem    to   I*   mm-onW;  caVel 

tSQi.  Citiitlnn  :  iiiip«.-»runee  uf  p<  PcoL 

-  leata  or  mnjlf/  it 
9550.  Uliul   (Beta   to  tw  ascertained  ;  MBA   ll  tnta*. 

§  2654.  Where  a  pi  I     within  ifcrSUia, 

■     without  baring  deriaed   bin  n«i  property  to  apanlle  ■*> 
Kins,  lii:*  lieiis,  or  any  uf  them,  mil v  present  to  llm  suirognteV   > 
blli«  tlon   o(   the   estate,  or,  if   no  aurrogste'a  ran 

acquired  such  Jurisdiction,  than  to  the  an 

the  real  property,  01    any  pari    the f,  is  situuted,  u  wri 

loiu  nbillg  thr  real  property  ;   tatting   forth   the  «KUi 

tin1  ju  ■■:  Pie  court  depend*;  and  the 

hi  inch  other  heir  of  the  de  the  real   property  taal 

blng  the  rich  I  ot  laberitnncu  ■'  -]  tS»i 

all  the  heiia  of  tbe  decedent  may  be  cued  to  attend  th  -\  tail 

right.     Upon  tin-  ;.n  -.vntAiion  of  such  a  petition,  the  surrogate  muni  i»s»» 

:i  i  ii.ii ton  Rocordiogji 

§2666.  The  i  iioii.fi    mint  .-it   forth   the  nntne  of  the  decedent  atd  al 
aha  petitioner;  the  interest  or  share  which   the    |  olelsge;  ant  a 

brief  description of  the  real  property.     Any  bah   <>f   tin-  decedent,  whoaei 
not  heeu  cited,  may  nevonhelosH  appear  at  the  hearing;  utiil  thereby  mall 
ial  proceeding.     Butthii  oca  botilnt 

a  right  <>r  interest  oi  mch  a  person,  unless  be  boconiaa)  a  party. 

£  2666.   l.'pon   the  return  of  the  eiutiini.  IBS   eUrTOgMa   must  hear  tat 
iliona  and  proofs  of  the  purlins.     K  it  ap|  I  there  is  a  eoauwi, 

wring  the  heirship  of  ■  party,  or  respecting  the  share  to  which  a  party 
>b  entitled,  uh  un  heir  of  the  decedent,  the  iiurogaCe  must  dismiss  thesso 
ngs.     If   there  is  no  such  contest,  he  iuh  i    inquire    into  tbn  ii 
ii  ea  of  the  case.     The  petitioner  must  ••    i 
evidence,  the  fact  of  the  death;  the  plu.ee  of  hi 

death  ;  his  intestacy,  either  generally,  or  as  to  the  real  prupmi 
iu  question;  the  number  of  heirs  entitled  to  ioherii 
uVui ;  the  name,  age,  residence,  and  relationship  lothedi 
uinl  tho  interest  "i-  jhun  •■!   each  in  thi   property.    The  surrogate.  a-hen 
the  c    fact*  are  established,  must  mnke    <  de 
utiil  declaring  that  the  right  ol    inheri'imci*  tln-rrtn  Imh  hi 
bis  siitL-i  action,  in  accordance  with  the  facta,  which  must  bo  retiiu 
decree. 

§  2667.  An  exemplified  copy  of  a  deer-,  made  a»  prescribed  In  1»e  1m* 
■action,  iiml  of  ilia  proofa  token  thentopnn.  n  Jed  in  the  office  «! 

the  clerk,  or  of  (be  register,  a*  thu  cuao  requires,  of  each  county  in  shut 
the  real  property  is  minuted,  as  prescribed  by   la» 
mill,  from  iln    time  when  the  eiomplifii  deem, 

or  the  record  thereof,  is  pre  leuue  of  thu  facta  no  di 

established  ihoreby, 

§  2658.  Any    person,  other    limn  n  puny  to  »    spoeisl    proc  • 

hated  aa  prescribed  In  thie  artleie,  or  the  heir,  devisee,  or  aj*iy  . 

a  party,  amy,  at  any  time  within  ten  years  after  a  decree 

right  ot  inheritance  ia  made  therein,  present  to  the  court  a  written 


shine  Hi 
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duly  verified.  iboVrlBg  that  lie  hvi  a  riphi,  title,  DT  IntCfttl  in  the  rwl  prop- 

tinting 

|  m         n'  iv.  -|ii-i  Ified  lli-Triii  ; 

and  pi  I  lii  decree  in  iv  i ••  KNiltir, 

■nil  Lbatultht  persona,  whom  beJrahlp  m  aftablifbodby  the  • 

:  i'j   boa  cau  <■.  wby  Uutprayernl  tlie petition ehou Id  nol  bogt 
If  an  Imir  haa  alnce  died,  or  baeconreyad   tattharanr   tntaceet  »..  .'-lab- 
liahed,  by  a  deed  duly  recorded  La  tap  oovnty,  tin  petition  uuat  Mate  taai 

and  :,h,-i  pray  that  tlie  ncrpona,  who  i,  ad  to  liis  Inv 

Upon  tin   ;  hi  of  fin.-li  n  pi  tii ...  .         ■     III 

•JMWt  iwdir  »  citation  jiToniiiigly, 

&  3669.  Where  ft  petition  ia  presented  u  proscribed  In  the  I 
«ml  ii   nppeara,  upon   the bearing,  Unit,  if  the  petitioner,  or   bia  ancestor, 
leaini'  .  .1  in  i  n  :i  j ii i r v  [I.  ih..  ,  edlng,  the  decree 

wupmt  lb  '•gaily  mauV  tl.u 

ianrrogaM  tn  or  mml'ifi   ih#.l  ■  An 

aawmpllfied  copy  of  ibe  decree  or  order,  .-<>  mealing  or  modifying  tea  "rig- 
inal  decree,  may  do  rounded  in  the  office  of  any  clerk  nr  rcgialcr,  where  a 
oopj  "f  the  original  decree  a  i>  recorded. 

aktici.i:  Forjail 

iii:  ant  or  l,mr.ns  or  ADVTitisriuTio*. 

|  SfiflO.  Wlici  miiy  ipplj   Tor  letter*,  lie  administrator  to  h#  i 

9001.  What  tout  thowu  bijou  awtll  (  S6(M.  1:                    ;  how  made. 

catkin.  8MB.  FVnau  aot  eitad  may  Bp|iear. 

900*.  Citation:  effect  of  reuuDclniiou,  gQHC    Hearing;  decree. 

0008.  When  •ttoniey-gciienil  nuil  pub-  2607.  AilinlnMralor'a  bond. 

£  2660.  A  pern  I,  absolutely  •>!  contingently,  to  administration 

upon  ii itato  of  an  iiit»*tuii>.  iim\  j . i .--- .-i > i  in  i in  i  court,  hav* 

big  Jaritdiotion,  a   written  petition,  dui  .   praying  fur  a  decree, 

awarding  Letters  nf  n.lmini.«tr*tinnr  tithoi  ..  i  peraon  or 

.  >,  having  »  prior  right,  afl  may  be  entitled  thereto,  oi  in  the  altsmu* 

.  nnd,  if  neewwury,  tlmt  lbs  persona  required 

to  be  sited,  n  preaaribed  in  die  next  section  but  one,  may  bo  cited  to  show 

.  why  such  •  decree  should  not  be  made.     Tin-  petition  must  uel  forth 

id..  1 1,  tftioni  i  i  title ;  the  facta  upon  « 1  ■  i«-l •  the  jui Esdii  Uon  of  tbe  eouii  t'< 

■rani  letters  of  adminlatr  ii  ion  onou  (be  a  itate  tlepoads  :  nud  tlic  nan. 

tin-  husband  or  wife,  if  .my,  and  of  tad  next  ol  kin  of  the  d< leal 

ey  are  known  to  thi  petitioner,  or  c;ui  bu  ascertained  by  li i nt  with  due 

diligence. 

g  2661.  A  citation  ahaD  not  '»•  iaaued,  and1  a  decree  shall  not  be  made 
where  a  citation  i»  »«>i-  nepaaaary,  until  tin-  petitlnnar  peeautnptivnly  proaon, 
by  affidiivit  or  otherwise,  to  i he  latisfaatioii  ol  (fan  surrogate,  tl»'  Bslnanos 
of  all  the  iurlsdlotional  facta,  and,  particularly,  that  the  decadent  lett  no 
wili.  Poi  the  purpoee  of  the  inquiry  touching  any  <>i  ibasa  naUiBnrian 
. mti ■■ ..  in1    ii    subpoena,    reojnhing    any    pviwm   to 

be  examined  an  a  witness. 

£  2662.  Every  ng  a  reatdent  of  thr  State,  who  has  n  right  to 

I  .in  ii.  ]  rlor     f  equal  to  that  of  the  p  Ifld  »lio  lias  not 

9u need,  n  i  upon  a  petition  for  letter* of  administration.     The 

mirruputc  mm.  In  bis  ii   uti i    i  ■   ne  I  I  itatton    t.i   iiuii-n-siili'iits,  nr   those 

who  have  minim.'  ill  othrr  ppranmi    iutprvntrd  in  tint  eslato, 

whom  he  thinka  proper  to  cilc.     Where  ii  u  not  neucMav;  V>  c\\«  «»^  \«i 


Iced   uj  be 
tbcseno. 

•  and  •..» 
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■ob,  a  decree,  granting  to  the  peutioovr  letter*,  -nay  b#  made  upon  pi  •••ma 
tiuu  l  I    >U. 

§  2663.  Where  the  nufrogat*  »  unable  to  ascertain,  to  hi*  *ati«t«ciwc, 
whether  the  dctsieut  i.  eg  hint,  any  persou  eutitled  i 

hie  ertot'-,  u  oitaliea  ruus*  he  Issued,  directed  generally  to  all 

rtotia  mtemted  in.  the  estate.  »ud  »1  > 
the  public  ndmiuuuraior  of  the  proper  county,  r*rju{ring  ttieru  to  nbow  caoss, 
.duiinirtratkjn  should  oot  be  granted  to  the  iwtilKiocr. 

§  2664.  An;  person  who  had  a  right  r  or  squat  ta 

that  o(    the    petitioner,  mar  renounce  :  bj    ■  mitten   in*tru local, 

aoknowled;;.  nd  certified,  in  like  wanner  a*  a  dec 

i  In  the  county,  or  otherwise  proved  to  the  ealisXaction  of  the 
gate;  which  meat  befit  arrogate**  office. 

§  2665-    Where  a  citation  i*  bwued,  any  creditor  of  the  decedent, 
person  interested  iu  the  personal  cattle,  slibou-h  not  cited,  iuuv  a| 
nukr  himself  a  party  to  the  special  prooeedinj:,  in  like 
like  effect,  as  a  devisee  or  legatee,  who  is  not  cited  upon  an  application  fur 
prolate. 

§  2666.  Upon  the  retard  of  a  citation,  ixsued  as  prescribed  in  thh 
article,  the  surrogate  must  make  such  a  decree  iu  the  prernisea,  ■*  jtistke 
requires.  The  decree  may  aw«nl  administration  to  any  party  to  the  sperul 
proceeding  who  appear*  Lo  thereto.     The  surrogate  niuy,  in  tu 

discretion,  award  ilioo  without  a  personal  exainituiiou  of  tl»*  per- 

son  to  whom  it  is  man 

■a  2667.  [ami/  18ftl  At  1882.]  A  person  appointed  an  administrator  most, 

tiling   his   ofurml  nail. 
of  the  state,  and  file  with  i  -eretal 

ulty  fixed  by  the  i urro- 
state,  n"i  i'      than  twice  the  raJue  •>(  the  personal  prop. 

Jl'l'lilllU    "ii'-l    | Hi       till'    [ilwll.lllll'   ;iniillltll      to      l.M>      :■ 

reason  of  any  right  of  action 
special  proi  'I  lac;    um  lo  h 

mutt    be  aacertsincd  bj  the  surrogate,   In    the   examination,  upon    . 
nil  iir  iiny  other  persou    or  oi 
r.    The  bond  nmat  be  conditioned  that  the  administrator  »  I 
dbohargi  the  trust  reposed  in  him  *a  auch  and 

mching  the  administration   of  the 
committed  to  him,     Bui  where  a  right  of  notion  hi  gnutl 
by  special    provi»-.on  of   law,  if  it   nppi1 
aabie  to  glee  a  i>"  II  toeorer  tbeprobabhi  amount  to  ba  raoo 

the  surrogate  may  In   h  don  aoeept  mo  mil  Issue  let- 

tern  limited  to  the  pro-  i    but  restraining  the  executor 

mtoi  1 1  no  '•   of    the  action  mid  1 1 v<-  rnfa 

anv  j  ;        .  :  therein,  itnl.il  the  fun  III 

•writy,     lu  eases  where  nil  the  nvxi 
i"  Llir  i"   penalty  of   ihe  boi  I    t».  U 

given  i  weed  twice  the  amount  of   the  claims  <>t    • 

■  I  t'i  tbe  si " 

lour  weeks  in  the  state  paper,  ami 
ii    the    ii.  i.'i    Ken   Ifork,  and  unco  a  week    foi    too. 
newspapers  published  in  the  count j  win 
in  the  county  where  he  died,  reciting  an  Inteutiou  to  apply  for  letter*  uuuat 


8-2070         TElirOK.UCY  ADMINISTRATION. 


497 


li.t   pioixioo,  and  notifying  <:••  ditOI  '      llirir  rhiici-;    \0   tllC  HUrro- 

H  dsj  to  be  Used  in  .  which   alial 

first  publication  thereof ;  but  no  bond  so  giro 

u    tlinii    1 1 v i -   il Band  dollni  dl    bond  may    I* 

order  of  tbci  surrogate  for  causa  ihenrn.     Pending    such  appli- 
ition,  no  temporary.  BdmiaiBtrator.  pUuII  bo  appointed  except  on  petition  of 
Bb  dOXI  of  Km, 

.WiTICLE  FIFTH. 
TuiroitAKr  Ahmim.-ikviiun.. 


S0C8.    TYniporiirjr       administration   ; 
2009   Tcntpoi  i-tmlor  ;  how 

■    ! :  £  ■  1 1 1 

8870.   hi  .    upon    ataM    of    ulifttlitec, 

I 

»7?1    Id.;  10  oanlify. 

8073.  <■  '■■  .  of  tempo- 

rary aamtniruator. 

3673.  Id.;  o*  to  requiring  creditors  to 
present  claim*. 

9074.  Id.;  M  lo  pnylnij  debt*. 

B0J7S.   Id.:  »*  i"rnil  property. 

S0G8.  Si lui    power*.    <>r    temporary 

administrator  of  iibpenl- 13. 


|  1*77.  Ti-m|>onuy  iidminlntmtor  of  nli 

Muti .   mi  .  prni  nli  i'ii  funnily. 

B078.  Di  .  twll  nl  iii >■  l>y  iom|iorarj 

lid  1 1 

arrfl.  Proceeding*  wfcera  hi:  acgtaabl 

12080.   U  itotl  ;    lion 

dran.  ii 

2081.  Notice!  requited  by  lui*  article; 
how  k 

21)82.  When  Uinc  to  run  for  or  against 
th«  e>uu>. 

2683.  Application  of  thin  ohaptei  la 
collectors,  etc,  tioretoforc  ap- 
pals! 


§  2668.  I  [mil  'in  appli  ItiOH  »f  a  creditor,  or  o  person  interested  in  tl»* 
i lie  surrogate   inajr,  in   his  lii.icn-tiiiii,  issue  lo  OM  OB  inure   person*, 

stent  and  v  'ii."  aa  executors,  letters  uf  temporary  admit* 

r.iuii.  in  c-ulior  oi  the  following ojum i 
1.    Wh.ic  in  Ii>  :n   i  -.^urily  occurs  iii  (lie  granting  of  letters  tetluiuentary 
r    letters  of    auiniiii-iuiilitiii.   in   •  •mi  -,  ipie  i  .  .■  .,!    a  context    arising  U|  0 
application  therefor,  or  for  probata  of  11  will;  or  in  consequence  of  the 
aiiretiec  from  the  State  of  U  executor  named  in  the  will;  or  fo*  any  other 

■■'.  i « ■  - 1  •  ■  I    person,  Of   whose  estate  the  surrogate  would    have  ju 
to  il,  if  he  was  shown  to  bo  dead,  disappears,  or  in  miaaing,  bo  that,  uftor 
diligent  scorch,  his  abode  cannot  bo  ascertained,  and  under  circumstances 
which  afford  reason  able  ground  to  believe  either  thai  lie  la  dead,  or  tl 

tins  become  a  lanutlc,  or  that  bo  baa  I n  lecreted,  confined,  or  ml 

unlawfully  made  away  with  ;  and  the  appointment  of  a  temporary  adminis- 
trator Is  nooosaary  tor  the  protection  of  bit  property,  and  the  right*  of 
erodltOTB,  or  of  those  who  will  be  interested  iii  the  estate,  il  il  is  found  that 

ria  dead. 
§  2669.  [uniV  1881.]     An  appointment  of  a  temporary  administrator, 
in  n  ease  specified  in  euoaivision  first  ol  tin  but  section,  must  ho  made  by 
All  ord«-r.      At    least    ten  d,i\ i'  notice  ol    the  Application    for  SnCit    Bn  Ki.J'.-i 
uusit    i  to  each  party  to  the  special  proceeding,  who  bos  appeared, 

inleae  the  surrogate  in  satisfied,  by    proof,  thai    the  eafet-y  of  tin*  estate 
juires  the  notice  10  bo  shortened,  in  which  case  he  may  shorten  the  time 
c  in  ool  Is  •■•  tinn  i"'"  dnya. 

§  2670.  Application  for  »uch  an  appointment,  in  a  08M  ipodAed  in  Bub» 
cond  of  the  1..  i  one,  must  be  made  by  petition,  In 

.   '   us  where  an   applicntion  \*  rnide    fur  udniiiii-liiiliuii,  in  a  case 

intestacy;  nod  the  ptoooeqinga  are  the  same  as  preeeribod  In  Mfielo 

rmi'tli  of  thin  title,  ralstlng  tostieb  last  mentioned  application,     Such  nn 
jjplicntion  for  the  appointment  of  a  temporary  adm\uvsU«Xor  \n,«ij  o\»t»  \a«. 

S3 


«!K  TEMPORAI 

■Uh  like  cfT- 

lie  county  wlmre  ih«  |wr«n. 
i  ;  or,  if   he  wa*«  iwi  ■   resident   or   iIm?  State,  o<  uh 

ited. 

_u7i.  A  lemporar}  adta 

h  respect  to  an  wimintetraloi 

-072.  [i*V  1J$1   |      A  -led   U  •*•• 

•cod 
propci(\  , 

of  these  purposes,  be   may   maintain  I  1  an- 

rogute,  upon  *  debt  of  I  it,  or  ol  the 

rogate  may,  by  an  or  i  W»ll 

rtiei  who  have  the  Rpecial  pi 

{lorary  admin  is  trs 

appears  to  be  necessary  to  mil,  r«r  the  benefit  of  ilieesuto;  or,  if  it  i 
tlint  the-  Mf«tjr  of  trie  o  ■•■  notice  to  i*  BborMood,  tae  vat* 

'  lees  tbat  ti  I  he  suiroejate  it*;, 

ttto,  by  order,  au  m  to  pay  fun<  i«e»  id 

:  ration  of  bid  I  run,  or 

and  he  may  u**>  retell 

ry  provision  under  n  Will  or  a  distributive  »har«  or  just 
on   two  iboajras 
iln-il  ami  nineteen  of  this   net  an- though   lie  were  «u  executor  or  sdnuun- 

-i  -673.  After  fix  months  have  clap  were  issued  u» 

administrator,  appointed  ope  watet 

an  absent  ■•.  be  ba    the  -.  i  le  power,  a*   an  udmitiistmtoi 

lu-li  u  

•:  i- :u  him.     i    •   publication  thereof  has  the  same  effect,  with  reaptet 
i  .,1  -ii  .in  .  i  i  r,  sub- 

»o'|«ii-ui  •  appointed  upon  lbs 
wm  the  executor  or  an  he  person  to  whom  toa 

::,  i.     Ul    i   .  Ill  d   >"■•••   111 

?  2G7d-  AfiLi  n  your  bai  elapsed.  bIi  were  issued  to  a  tem- 

porary udministrator,  appointed  upon  tho  estate,  of  either  a  dcudent  or  »u 
abse  ilec,  the  Surrogate  mny,  upon  tl"'  application  ol   the  tei  ipoi 

i  upon   proof,   to   hi*  mitisfMction,  that   Lhc   bhsoui  gxcood    tee 
debts,  make  au  order,  p  wbutvura 

of  a  debt,  doe  to  *  creditor  .  BO;  or,  upon  i 

of  nucli  i«  creditor,  be  n 

lllg  him  to  xbow  •  tmw  whj   he  should    no 
When 

Samoa    ahc-re  a  n  petition,  p  irect-ef 

no  exooulor  or  administrator  to  pay  bis  debt,  as   preM-ribed   in    article  6r»l 

^  2675.  Where  a  len  ralor  is  *p]K>intcd,  iu  ■■■ 

ufacoiite*i 

gnfer  upon  I  ike  posse  o 

ii..-  tho  will,  an 

Bid  profit!  thereof.  The  awro^o*  aukx.Vvjan  ot.kr,  cot-fcr  upo> 


him  authority  co  lenfo  tni  01  .ill  "f  ths  real  property, for  a  term  nut  excead* 
la  year:  or  to  do  any  other  bi  I  thereto,  uoept  to  sell  it, 

*l,nh  i-v  in  ifaeaurrognte  a  opinion,  necessary  tor  tl»<*  caooutioa  of.  Ilia  Bin, 
or  the  preservation   or   benefit  <>/   ihe  rt'nl  property,     far  either  o 
purpose*,  In-  in  iv  i ii.i  i ii lu in  or  defend  uny  BOWK)  or  special  proceeding. 

£2676.  A  temporary  admit  listnitor,  appointed  upon  the  estate  of  nn 

I   absentee,  Inm  til  tlio  power*   nnii  atithoiity  enumrrntrd   in   tin- 

w  th  reaped  to  the  roftl  properly  of  the   absentee,     Kin  UJtS,  done  in  pnr- 

that  authority,  bind  the  absentee,  If  he  is  living,  or  his  heir  or 

■■>•.  If  be  la  dead,  in     In-  Minn-   milliner  as   the  acts  of  sn  executor  or 

nUfoInistrttor  bind  hi*  saoeeseor. 

§2677.  I'pun  proof  tory  to  live  surrogate,  that  the  wlfoorany 

in) nut  child]  of  u ii   atci'iin  >■,  upon  ■boss  estate  »  temporary  adtniuir.it WOT 
ha.-!  bmb  ippolnted,  hi  In  ranh  tdremMtaHe*,  as  to  require  prevision  to  ho 

■  •ill  of  the  celtite   for   his  or   her  10 Hmnae,     I iifc.  or  education, 

arrogate  rosy  make  an  oider,  directing  the  temporary  Rdmlatatral 
ur.h  provi  inn  therefor,  oj  tho  surrogate  dee  out  ci  nty 

pvrMUB    property  in  hi*  hands,  not  needed  for  the  payment,  of  debts. 

§2678.  ['ji/ii/  1883.]    A  temporary  administrator,  appointed  as  pre- 

d  in  I  bra  arlidle,  rmut,  within  ten  ■!  any  money  belonging  to 

doom  into  In*   hands,  deposit    it  as  prearrihed  in  this  Motion. 

Where  bs  m:i*  appohttad  by  tbosurrogww'BCOOrtof  any  county  except  New 

York,  it  mil  .sited  with   a  (mrson,  with  «  bunk,  or  In  a  BOH 

pomled  trust   company,  designated  by  tin;  surrogate ;  bill    n    imtural 

.  twins  depositary  must  ih»t  Ate  n   the  surrogate"*  office  «" 

bond  to  the  surrogate  in  -i  penalty  fixed  by  him,  executed 

and  rv  tnd  conditioned  10  render  a  faithful  in-i'ijiint  mid  pn/ over 

all  moi  I    li>    liiiu  upon   the  direction  of  any  court .  ut   eoui|icicnt 

ilion      '»>  hore  i  in;  temponiry  administrator  wax  appointed  by  the 

regateol  the  •  ounty  of  Mow  York,  the  money  must  I, in  n 

0  incorporated  trust  company,  huving  it.-*  principal  office  or  place 
of  bu«nu'«.  in  the  city  of  feu  York,  and  either  specially  approved  by  the 
surregats  or  designated  in  the  general  rules  of  practice  ua  a  depositary  of 
modi  paid  buo  k  ourt. 

§2679.    If  a  temporary   administrator  neglects   to  moke  a  deposit,  aa 

[bed  in  the  lasl  section,  within  the  time  therein  limited,  the  surrogate 

must,  upon  the  applies'  Ion  of  i  eredliec  or  pet  on  Interested  la   the  estate, 

accoinpiinkii  null    H    factory  proof  of  th  order,  dtreetJ 

ii  in  do  -in  Forthwith,  or  to  ebon  cause  whj   ■  warranl  ol   attachment 

•hoiild  not  issue  BBydnBI  1 1 mi.      In  tbo  county  of  New  York,  tho  order  mnat 

e  three  dttj  t&UB  it.;   find  it  iiium  lie  nerved  upon 

the  ti  ininistrator,  at  least  two  days  before  thotetn'v  dBj 

bci  personally  or  by  leaving  a  copy  thereof  wiibln  the  State.  »t    his 

dwelling  place,  or  hi*  office    lor    the  regular  transaction    of    liusine.-s  in  pep. 

or,  if  it  cannot  be  nerved  in  either,  of.  thou  methoda,  by  serving  it  in 

rui  b  other  [winner,  as  the  surrogate  direct*,     I"  any  other  coanty,  it  mnat 

be  made  returnable  .within  ;i  reaaonable  lime,  not  execediu^  Bflstn  daja 

and  it  mnK'.  bo  served,  in  like  manner,  »t  least  ten  dayB 

before  the  return  day  thereof. 

§  2680.  Honey  deposited  by  :i  temporary  administrator.  :i«  prescribed  In 

tlii-  article,  en niiot  ■•■■  huIhIiuwh,  except  upon  the  order  of  the  surrogaw,  a 
d  copy  of  tvliieh  rnnsi  be  presented  to  the  donoftwry,  i  «rt<^»* 

mads  upon  two  days'  uotieo  of  the  appVlcnttcn  iW'v^«,tw«\\a».\\ 


_ 


rOCATlON.  ?;'.  >H  I  " 

the  partis  to  trio  special  pmowiii  b  ilio   temporary  ada»inairiiot 

*m  appointed,  who  ippi  In;  but  not  otherwise, 

§  2681.  A  notion  require  I  (o  be  given,  as  prescribed  hi  this  article,  to  i 
p,.ny  Dittos  than  the  temporary  administrator,  muni  be 

.■  :  of     ibt  [i.nlv    to  nhoiii  Holier    i*    1..   In-    t;ivri.  .  -1  tnd 

app«v  ipon  the  party,  inlikomau  nnjte 

served  upon  an  an  in  the  supra*  vwst 

where  the  attorney  or  party  to  be  served  does  mi  terre 

i   nJitrc  the  attorney    fur   •   party  hwe  dit-ii.  «nd   ou  other 

appearance  tor  that  party  ha*  I n  filed  in  the  aqrvogtltt/t  office;  theae"* 

pile  i  .  QOtlct  to  that  party  ;  or  may  rc^ui™ 

■  e  to  be  given  to  him,  in  any  manner  which  be  thiol 

%  2682.  Section  two  thousand  Bee  bundled  rad  ninet>  il.reo  of  tub  art 

Ml  affect  iiny  proceeding  in  favor  of  or  ai'flin.'t  an  executor,  or  a 

Of  iii  c  liii'f    When  ■  temporary  ndaiini>itr»tiir  of   i!r.  imiiiic  dt»if 

ban  been  appointed,  except  u  otherwise  proscribed  in  section  two  ihoaiaol 

tiii  hundred  and  seventy-three  and  ecctiou  two  thousand  sii  hundred  sol 

Bcvonlv-luuruf  this  act. 

3  2683-  i/.eli  provision  of  this  chapter,  impo«ing  a  duty  or  liability  up* 
a  temporary  administrator,  appointed  opon  the  eetete  of  u  deeedeai, 
eurotii    ;  or  ooafj  inn-  upon  the  surrogate  power  or  authority  with  reaptct 
to  eneli  u  i'  eppliee  lo  ■  vollee 

liiimJni-tiaior,  appointed  before  this  chapter  takes  etl 

us  it  is  repugrttnl  to  the  provisions  of  law  in 
when  Mr  Or  «pocial  administrator  waa  appointed,  or  to  cbe 

IflMQd  to  1 

AKTUJ.E  SORB. 

ReTocanos  or  LF.rrr.ft8  Testamentary  axs  Letters  or  ADKranmunox. 

|  2GIM.  upon        %  BSD. 

proof  of  win.  <ir  revocation  of  •■  nation  of  i< 

prolui  MO.  PVei       I'ii        i.   in  ;h;  . 

SnK.  Revelation  or  letters  for  0I«-  0601.  In  "-tat  case*  tuners  mar  •• 

qua  I  BcuLion.  misconduct,  etc 

2686.  Petition :  citation  IbfrsUDOU.  S«?.'.   K  ton   nur  Kt, 

SfltJT.  Hearing  ;  dl 

SUM.  Deal  i  ■  not  toaflcct  teeUmgntary  WW8.  In  olh'f  c*«-«.  tacteaaor  to  be 

trusts.  appointed. 

si  2684.  Where,  after  letters  of  adminii  Lbo  ground- 

have  been  gr.wucd.  a  will    in  admitted  to  probate,  i   arc  issued 

'  "ill.  the  probate 
I,  or  m  subsequent  will  is  adm  finite,  and  letters 

-d  thereupon ;  the  decree,  granting  or  rovoking  probate,  must  revoke 
mar  letters. 
§  2685.  In  cither  of  the  following  enses,  a  creditor,  or  | 
in  the  estate  of  ■  dee*  iresent,  to  the  ■urrogsto's  cow 

i  iettiT-  were  issued  to  an  ciecutor  n  written  p» : 

del]    verified,  praying  for  a  decree  in  U  tSe 

ezeeuior  01  administrator  may  be  i  Ited  to  show  cause,  whj  -tould 

not  be  mi i(h  jrj  : 

I.  When  i- nr  , i. In, ii,i-ir:iior  vriis,  when  letters  were  losaed  to 

ad  as  anasi ; 
•nil  t  tion  did  nol  i  rial,  oi  km  wss  not 

•ken  lir  the  peliliener,  or  u  person  whom  he  represents,  upon  the  ! 
f  lite  application  for  letlcts. 


2,  When;,  by   Mtaon  of  Ins  having  wasted  or  Improper]*  applied  the 

her  asset*  in  hi*  hands,  or  invested  money  In  seem 

tborused  l>>  ta*toi  otherwise  imprevidwUy  managed  or  injured  fcfcep 

mnuttod  to  hie  chargi  i  on  of  other  misconduct  in  the  execution 

it' ■•■',  oi  «3 ■- lm» « U--  '  oviucuee,  or  want  of  uutkr- 

he  is  unfit  for  the  due  execution  of  his  office, 

8.  Wmn  be  has  will  id,  or.  without  good  cause,  neglected,  to 

obey  any  lawful  direction  of  the  »u  negate,  ■  ontuiiwd  in  h  doorM  or  order  ; 

or  an''  provision  of  law,  relating  to  1 1 1 tr  d  (charge  of  hit  duty. 

A.  W  n-  it-  the  grant  of  his  letters  was  obtained  by  a  false  suggestion  of  a 
gutferi  it  i 

D     In  at  an  executor,  where  his  eireumstaiicea  »n»  anch,  that 

adequate  security  to  the  creditors  or  persons  iOMnai 
.     due  iiilriiiinSin.Iii.il  01  The  BSUI«, 
6.    In  kheoSaeol  an  executor,  where  be  has  removed  or  is  about  IomcdoM 
from  tli  i  i    i  Ibecase  is  not  one,  where  «  non-resident  executor  would 

be  entitled  to  letters  without  girtKg  a  bond. 

~  In  liii-  i  aw  "i  an  ex*  utor,  Where,  by  the  terras  of  the  will,  hi*  office 
was  to  come  upon  n  contingency',  which  hun  happened. 

fi  In  the  ewe  of  n  lempotury  admim-m-atm,  jpp. Muted  upon  the  Batata  ot 
an  absentee,  where  if  Is  shown  lhal  the  KtwenMe  bus  returned;  <>r  th.nt  he 
la  living,  and  caps  iming  Mid  resuming  the  management  nf  his 

affairs  ;  or  llmt  mi  executor,  or  uu  administrator  in  chief,  hu  nued 

bia  citato ;  or  thai  u  committee  of  his  properly  bus  becu  appointed  hy 
a  competent  court  of  the  Stale. 

§  2686.  A  petition,  presented  as  proscribed  in  the  last  section,  must  set 
i  *ic  facts  and  trirctnnatnneea,  showing  thm  the  (MM  is  ono  of  I 

i     on  proof,  by  affidavit  or  urn  I  testimony,  auiafoatorj 

to  the  •  the  truth  of  tin-  allegations  uontained  in  lb*  petition,  a 

i  must  be  btauud  according  lotl  thereof ;  aasoepi  that,  where 

le  is  M'itbin  Bubdivielou  tit<li  «>l  the  list  section,  and  (he  executor  has 

given  a  bond,  as  prescribed  In  article,  Bret  oi  llila  llile.  the  am  regno  nuj. 

in  hie  dfrcration,  eutertuin  or  decline  to  entertain  the  application. 

§  2687.  Upon   the  return  of  a  citation,  issued   aa  prescribed  in  the  Inst 
.  ot  -inv  "I  iIk'ih,  are  established  U>  the  aurro 
mil Isfaction,  hr  DBuai   make  a  doer*  g  tbi    letters   laaued   : 

complaint  .1  of.     But  the  nuTogBta  maj,  in  bje  discretion,  dianias 
the  proi  aa  justice  requires,  mid  tuaj 

allow  the  letters  to  remain  unrevoked.  In  either  o!  the  lollon'm^  i 

1.  Where  the  OMfl  is  within  subdivision  third  of  the  \uU  section,  but  one, 
if  the  direction  of  the  surrogate  or  the  provision  of  law  in  obeyed,  and 
auitablc  amends  made  to  cue h  person  injured  by  the  neglect  or  refusal  to 
•bey  il. 

3.  Where  the  esse  is  within  subdivision   fourth  of  thi  .    H  the 

bided  to  letters.  nutwirhstandin(»ihc  fnlse  suggestion. 
8.    Where  the  cam  is  within  subdivision  fifth  of  that  section,  if  tb.   ■ 
CQ°U>r  (jives,  within  a  reasonable  tint*,  not  exceeding  live  day*,  a  Iwind,  as 
proscribed  to  article  first  of  this  title. 

§  2688.  Where  nn  executor  or  administrator  is  also  o   testamentary 
.    lolling  hi?  letters  does  not  nflnet  bis  power  or  uuthi.iit.v 
a*  testamentary  trustee,  except  In  ibecuae  apeciully  prescribed  for  that  pur- 
:,.. •■--   in  title  sixth  oi  Una  chapter. 

§  2689.  An  executor  or  administrator  may,  at  any  v\me,  v^wvX  \»v\j» 


I  conrl  i  an  I  on,  «l«i)y  rerlfl 

II  iliiHj  Bellied  ;  tl iiit  o 

i  hut  the  some  postal 
may   i  ae,  *ho 

roust  '  pon  »  petition    for  11  judicial  '.nt.ai 

prescribed  in  Article  setond  o(  title  fourth  ol  >ter.     The 

ie  foots  upon  irbicb  the  application  in  found 
i  other  respects,  conform  to  irkl  trt- 

i  executor  <i;  .iilii.iiu-i,  .:   t  lenwr, 

in  his  discretion,  entertain  or  docli  t;un  the  applies: 

£2690.  li  iliasuiTognto  eiitcrtuiutt  an   appb'ratkm,  nuuta  as  prescribed 

■>\s,  u* 
.  na  upon  a  |i<  tn  .  r'saocoMl; 

Menuiiue,  • 
«ii Hi'  i  If  be  >li4rr- 

k' nii^t  muke  nu  order  acvoroiiifl.'i,  and  alk>i' 
.■•net  toaofount,  for  the 

Dllug,  and  ud    lu  be  due  frow  b'uu 

to  tin  -oka,  papers,  an 

the  c  o  the  surrogate's  court,  or  in 

in- 1  .in  i  In-  Miii      iir  ill  1 1- 1  is  •,-  bo  made,  "fitting  Thr  petr  i 

letters,  and  dfccliurgiug  i  '"Kir. 

£  2691.   [neither   of    the   following   case*,  the    Sttrrosrater  aaoat   makes 
deerat  \   letters   testamentary  or  letters  «d  adaaiaafU-atioo,  twutd 

from  bis  court,  without  a  petition  or  the  h-smug  of  •  dsnaua : 

I.   Where  thr  penott,  to  whom  the  U-ttcis  where  Wiiari.  »  do*  a  retalrnt 
of  the  !>iate,  or  m  absent  tberefroi  m  betas;  «Jnl;  ctlad  to  j. 

neglects  to  appear  upon  ibe  return  of  the  ciuuVso.  -lik-wu  wUowiag  a  stlis- 
faciorr  excuse  therefor ;  and  the  surrogata  has  satt  wliiut  xm*m  \* 
belie**  that  such  an  excuse  can  be  uiuuV. 

i,   Wfasn  ii  I'inuioii .  ;•  perso*.  1st  * caea>  saaamribwd  by  kw, 

canii-  upon  ln:u,  by  r  anion  of  ass  Was*;  aJjscoatkd 

or  concealed  lini! 

3.  Wh-ie.  by  reason   of  Ms  default  in  muiuiaaj,  saa   aawaaiiry,  —eh  a 
«  person  has  remained,  for  thirty  days,  roenmittrd  * 
\  )rat«;'s  order,  granted   in   proceedtnp  taken  as 

thousand  aft  ao  of  tij;»  act. 

4.  In  the  case  of  u   temporary  n .:■.■. 
made  and  serrcd.  aa  prwenhed  in  sec 
srvcuty-iii::«  of  thi  'i:r»i  to  eVf>*"ef 
a  aramiut  of  attachment  should   i 
attachment,  issued  thereupon,  has  been 

§  2692.   When  one  of  two  or  more  i  uniWi 
become*  a  lunatic,  or  is  convicted  of  «" 
*i*ei»cap.i!  .  -  litt  true* 

an-  revoked  aritfa  rosptsct  lu  unr  of   the 
sbMsji  ball   noc  be  apprJi>u< 

the  others  u,m\  proceed  and  cotopleie  the 
•uaai  to   th«    1 1  ,ay  continue   aaj 

i    'it  I"  or  .-.iiM-t  all. 

2693     IV 1  nUA  «k  U 

tut  a  |«*  ..*,  oc 


HON  WII 


last  n  1  si  ■.'  n  raked  as  to  ml  of  them ;  the  surrogate  must 

grant  letto  i  ol  adnal  rialration   to  one  or  marc  persons  u  their  lucunson, 

n  itmat  as  If  the  former  letters  bad  not  bom  Issued ;  tad  the  pro. 

eeedings  to  procure  the  grain  of  such  letters,  arc  the  huibv,  ok  iu  a  ca>*  of 

i  toy. 

ARTICLE  SEVE.VTH. 
Foreign  Wills  ;  A.N«:n.Lanr  Letters. 


|  MM-  Tc«tiinicnUiryclirpo«iLJon.i ;  wluit 

9CWV.  Ancillary    letters  upon   foreign 

300»;.  lil.;  ii|ion  r •  ■  r ■_•  i - 1 r  iimi-.i  of  nil 

. 
*W7.    )'■  uiK.-ill.iry      kiwre 

JJGWJ    lluumj:  j  hi  .   . 


S  WOO, 

. 
ETUI.  |iJ  ,  when  f  i«.  y  rai 

i"   p   .     .  a  .    wuhont 
1     ilon 
Kfl2.  M.:  general  i  I  do  tie*. 

Ill  i .i fur 
■   ■ 

■  ;  now 

UUtllUlltlCtllL'll. 


§  2694.  Tin-  validity  and  effect  of  n  tftHHDiHt«IJ  iiispo-=ii i<«ti  of  real 

properly,  -hi.  iiil  within    the    BUIM    W   "I     M    *  i » "  ■  -  - » -  - '     in    ml  property,  BO 

situated,  which  would  dwe.-ud  to  the  heir  of   iin  in  o  |  ic,  mid  the  ttiuiiucr 

in  win  :  i  u  Interest  descend*,  whoM  It  is  not  dis- 

.  ol  in  will,  i  bj  iiiu  Inwsoi   the  Bl  .!'•,  without  regard  to 

ildenoeol  lb  Exoapt  where  special  provision  isotue 

made  by  law,  the  ralldiiy  n ml  effect  of  n  IstlamaDtarydi  of  any 

propel iv  BiituLLfld  within  tho  State,  and  loo  ownership  and  disposition 
•  if  snob  prupwty,  where  it  m  not  disposed  ol  by  will,  ira  regelated  by  rhu 
law*  of  luc  state  or  country,  of  winch  the  decedent  tvu*  u  k -nl.-m,  u t  the 
time  rif  hix  death. 

5-2695.  WIhtc  ii  will   of  persomd  property,  made  by  a  pcraon  irbe 

■:  Hiiliviit  ili,- M.iir,  in  tiiu  time  of  the  txecutioa  thereof,  or  at  the 

t  mi  i  ■  "I  lii-  death,  liJis  been  admitted  to  probate  bj  to  court,  within 

tllH       fl.ll  ,•.;.;:!      i..i;i  .      Ill'     l.lll-      ll'llil.liri     <>f     I  hi  ■      I     lljlfil     :■ 

where   ii  wut  •leuuted,  or  where  the  testator  resided  »t  the  time  of  hid 
death  ;  tbe)|  •  jiiriHilii'lioii  ul   li.'  ipon  nil 

application  made  na  prescribed  inLbn  irticle,  accompanied  with  mi  exi 
1 1 •  - « i  oopj  uf  the  will,  wad  of  the  Judgment,  decree,  or  order,  so  inhuming 
tin-  Miimc  io  probate,  uud  aleo  of  the  (arelgo  letters,  if  unv  have  beenfesuea, 
record  the  *ill  unci  ilie  foreign  letters,  end  issue  ilnivu|>on  ancillary  Ii 

,  nrancilhtrj  letten  of  administration  with  the  will  annexed, 
as  the  case  requires. 

g  2696.  [am'd  ISHI.]  U|kiii  application  by  the  parly  entitled,  an  here- 
iraih.i  provided,  or  by  his  July  authorized  attorney  ui  raot,  made  as  pre- 
scribed in  this  article,  to  a  aurrogate'a  court  having  jurisdiction  <• 

.  ud  upon  the  presentation  of  letters  of  administration  ipon  (he 
of  a  decedent  who  resided,  it  the  time  of  his  death,  witnoul  the 
Btate,  bat  withm  the  Doited  Stateo,  granted  by  u  eonpoMot  eourc  of  iho 
Ktaiaor t*rrj«ui>,  irharethe  deeedtni  m  reeiaedi  twwhi 
ut  the  time  of  his  death]  resided  without  the  United  Stutcs,  upon  the 
pi-cflciiiiiiu'u  to  mob  Mirrogato's  court  of  Mtlefaotory  proof  that  the  partiea 
so  applying  cither  persomilly  or  by  such  attorney,  in  fact,  is  untitled  to  the 
possew-i'.'ii  in  ii"  foreign  country  of  thepenottnl  eotaM  "i  each  decedent, 
the  nirrogms's  court  towhioh  the  Eorutgn  letters  are  »a  preseatad,  or  to 
ited,  must  lesoe  atteUUuj  ktlMn  ut  Mi\wAu.l«u>r 
Hon  in  adpordaBM  wjxh  buvIi  npphcuiion  except  m  t\>c  t^\u»\u^cas*»". 


roc* : 


WHO-** 


mirrogate't  court  a  wn  i  >,  duly  verihN  -   (li.it  hi*  accovol 

ma}  u-  judicial]*  Milled  :  that  a  decree  rnuy  tberei 

i^iitg  him  accordingly ;  and  ihiit  the  same  petiota 
may    I"-  i  ill  I   i"  ihoe  ■  -i  »,  irhj  '■■.:  nude,  »ho 

mwi  if  cited   upon  a  petition   for 
prescribed  in  artid     (ftond  of   title  fourth of  lliU  chapter.     The  i 

•  is  upon  wl 
must,  m  all  olhci  a  111    lu»  |wlr  "al  t*t- 

llcraeut  of  the  account  i  >  rugate  caji 

in  his  discretion,  entertain  or  entertain  the  applies:; 

§  2690.  If  the  nut-rugate  entertain*  an    ap  I  -de  as  ptetfriM 

BCtion,  the  ;  thereupon  count  bo,  in  all  respects,  iSc 

■une,  as  upon  a  petit.on  for  a  judicial  settlem. 

upon  (lie  hearing,  (lie  nurrugalc  nw  -'■    Qi  -i    ,'•■•.■  raiiutr,  wtictktf 
sufficient  iwiMinK  tixist  for  grinning  tin-  pniyi 
mines  that  they  cxi»t,  lie  rauai  make  ro 
peHUraxr  u>  account,  for  the  porpo 

ing,  and  paying  over  ull  noru  be  due  from  b 

■<■.  mid  delivering  over  ull  hooka,  papa 
IkeMtal      nl      bauds,  either  into  nait 

m  vL'ni''  directs, a  decree  maj  bo  made,  i  evoking  tin-  petit  • 
letters,  sud  dvcurgiag,  dingA*. 

§  2691.    In  either    of    the    following  cases,  the   surrogate    mu*t   rankp 
lauifiiiary  or  lette  nitration, 

from  his  court,  without  a  petition  or  the  h-sumy  of  u  oduttioii  . 

I.  When  toe  person,  to  whom  I 
of  the  Suite,  oi  is  absent  then 

the  return  of  the  citation,  «  i 
r  excuse  therefor ;  sod  the  surrogate  hoe  not  euffid 
ib  .  teasq  van  be.  n 
•J.  Where  ii  citation,  issued  tn  suali  »  person,  in  u  esse  prescribed  < 
cannot  lolly  served  upon  him,  by   reason   of  hia   having  ab' 

hi  concealed  himself. 

9.    Where,  bj  reason   of   hil  default  in  returning  an    inventory,  »ueli  a 
perron  has   ictiiaiii.il,  for  thl  sarro- 

o     ■  r.  granted   in    pro  .  u  two 

nl  seven  hundred  mid  fifteen  6l   'In*  Bftt, 

4    [fl  of  o  letup'  Istrator,  where  tn   order  hi 

ind  served,  as  prescribed  in  section  two  thousand 
Scrcnty-iiiiii- of  ilii*  iici  hjirn  to  dope 

a  warrant  of  attachment   should   nut   iaaun   against  huii;  and  •  wai 
attachment,  issued  thereupon,  has  been  returned  not  served  ujwm  him. 

§  2692.   Where  one  of  two  or  wore  execute  tors  die*,  or 

..I  .hi  iiif.iii. 
wise  incapable  of  discharging  the   ' 

axe  revoked  with  respect  to  one  of  them,  or  to  tlic  pa 

letters  are  raroked,  shall    not    be  appointed,  except  ■-. 
mem  i-  ueoeesary,  in  order  to  eorapl)  with  iht 
. 

inaul  to   the   lettet  :.  and  may 
against  all. 

$2693.  Where  all  the  executors  or  nil   the  admlnistrn' 
Itcra  Imve    been   liiaueo..  die,  or   ^Msomve  \»cavaV)\(:,aa>  v**-**-1'1  ' 


| 
I 

\ 

t 
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letter*  arc  rooked  U  In  Kil  nf  ih.-m  ;  tin'  .'arrogate  DUUt 
grant  letters  of  administration  i"  one  or  more  persoal  an  thoir  sueue 
ib iikn retaanei  u if  tii"-  Etra  had  wM  bow  Issued;  and  the  pro- 

ceedings to  procure  the  gram  of  such  loiters,  arc  tbo  sumo,  as  in  a  case  of 

ftimmyl 

ARTICLE  SEVENTH. 
Foreion  Wills;  Ancillary  Letters. 


|  M9i.  Tcstamcntiiry  di^iKMiuoiu  ;  wbat 
Hi  rill 
KGB.  Ancillary    letters  upon   IDNlDjn 

pro  bote 
9GUC.  Ill  ;  bIMNI  foreign  1,'niiil  nf  »il- 

I 
SCUT.    I  -      ancillary      letters 

S606.  Fwit 

XOUC.  Hvurim;  J  n 


|  STOU.  FMS0BI  acting  under  nnclllnry 

i  i  liuir-l  | I'll! >     < 

sKvi.  Id. i  i i"j  tnaj  noUlrectcd 

..  tboai   iiuti»- 

I 

2T08  ...      lillllc-X. 

Bvcoraiag  wills  proved  In 

JBW,    ■  rued,  vie.;  how 

nutlitnlicnu.il. 


£  2694.  The  validity  unci  effect  of  n  testamentary  disposition  of  real 
i  Stini.,  or  uf  mi  interest  In  reulprapei 
Bituatcd.  which  would  descend  to  tho  heir  of  nti  intestate,  uud  the  manner 
>n  whjflh  Mob  property  Dt  luca  U  in  I  11  [I  in  not  dis- 

posed of  bj  will,  :n-i' ri'guUteJ  by  tin?  luwa  of  the  St.itr,  nit.ln.iii.  regard  '<» 
lidonet  of  it*  deuedoni.     Rsoepa  where  special  provision   -  otherwise 
made  by  law,  tba  validity  udeffetitof  u  Lealamaai  top.  <■!  wj 

liropert/ eiiuiiiud  w  itliiu  tin- Si.iir,  au>l   1 1  and  disposition 

.1  property,  where  if  m  nm  disposed  •>!  bjr  will,  .m-  regulated  by  ibe 
laws  of  ibe  Mm-.'  W  00OOSI7,  Of  "Inch  the  decedent  was  u  resident,  ill  the 
tin,.'  of  hit  death 

§  2696.  Where  u  will   of   pen il   propertj,  iimde  l»y  a  person  who 

I  without  tin-  BUM,  in  I  lie  lime  of  the  tn  iiiiion  thereof,  or  at  the 
ii  bis  dentli,  has  been  admitted  loprobaii  bj  a  cowpelenl  court,  within 
the   fon  oi   ill"  state,  oi    tbi    territory  of  ibe   United"  S  iti 

when   ii  war  executed,  or  where  the  testator  maided  at  the  time  of  hit 

|g  jini.tiliolioii  ..I  tin-  i    Mtr,  Mir:,  U| 
application  made  as  pjreacribed  in thts article, sccom ponied  with  mi  exempli- 
fied,  copy   uf  the  will,  iiml  of    tin?  judgment,  decree,  or  Order,  80   adjO 

lbs  Bane  10  probate,  and  also  oi  the  foreign  Unlets,  U  any  have  been  tatted, 
will  nml  the  foreign  letters,  and  issue  tberenpon  ancillary  letters 

Notary,  "i ■iiiii-iii.ii  |  loiters  of  adaunisiratioa  with  the  will  annexed, 
n>  the  Dan  requires. 

£  2696.  [aoi'if  irri.]     C|K)ii  application  by  the  party  entitled,  a*  hero* 

"   provided,  or  by  Ins  duly  uullioi-izcd  a I'.nnie.v    in    /net,  tn.nlo   as   prc- 

ied  In  this  article,  to  a  surrogate's  oonHt  having  jurisdiction  of  tho 

i-i.ii<-.  jinil  upon  ihe  presentation  of  letters  ol  administration  upon  tbo 

,i  h  decedent  who  resided,  ia  the  time  of  his  death,  without  tbo 

hut  within  the  [Jolted  Butts,  grunted  by  a  com.  patent  courc  of  the 

Slnte  or  territory,  where  tin1  >■    n-  i'led  ;   ot  Where   the  d©C< 

at    the    time  of    lata    death,   resided  without    ihn   L'niteil  StuteS,   Upon    ibe 

prcSentiitiou  to  kucIi  surrogate's  court  of  suti: titulory  proof  that  the  partial 

ao  Hpplyins;  either  p..  initially  or  by  such  attorney,  in  fact,  is  entitled  10  the 

possession  in  the  For*        i     mtrj  of   the  personal  estate  of  such  decedent, 

the  surrogate  ■  eonn  to  irhiob  the  letters  am  to  presented,  or  u» 

tenth  proof  in  mi  pie  onted,  roust  Mam  ancillary  iMtatraof  aitotai&vrv 

tion  in  nccorJuacv  null  such  nppJicatioD  except  vu  l\>e  ioHu-ii'ux^wiiaaa-. 


1.   When  ancillary  letters  have  been  previously  Issued,  M  prescribed  Ii 

the  last  SC:: 

•±.  Where  .'in  ,:■  of  adminlatJ  -    ■       ■ 

Baa  beta  made  by  «  relative  of  the  decedent,  who  is  legally  oomrpt  I 
act,  m  u  surrogate's  court  of  the  State,  bsvtog  |urfedio  rest  the 

game  ;  and  letters  have  been  granted  accordingly,  or  the  application  has  not 
been  finally  dispOM'i  o| 

§2697.   ['im'd  1881.]      Where   the  will   specially  appoints  on*  or  nwrt 
persons  us  the  executors  thereof,  with  respect  to  pereouul  properly 
within  the  Slate,  the  ancillary  letters  testamentary  must  be  directed 
persons  M  appointed,  <>r  to  those  who  are  competed 
nil  lire  incompetent,  or  fail  to  qualify .  or  in  :i  i  ass  whore  such   a 
lueni  Is   not   uiudc,  ancillary    letters   leytumciiUry,   or   itmilUr 
administration,  issued  ns  prescribed  In  this  article,  must  i»  dirt 
persoe  named   In   Un    foreign  letters  or  to  thi  •  se  entitled  to 

the  possession  of  the  personal  property  of  th«>  « 1  > ■ 
person  applies,  therefor,  and  file*  with  hi 

by  u. •  sxeeotor  or  administrator,  01   person  otheririas  entitled  si 

aforesaid  ;  or,  if  there,  are  two  or  more,  by  nil  who  hnro  qualified  and  are 

ig  ;  end  aim  acknowledged  or  proved  and  oerdfled  In  like 
deed  to  be  recorded  in  the  county,  authorising  the  pi 
mii'iHnry  letters,  in  whi.ii  ease,  the  surrogate  moat,  if  the  petitioner 
and  eomprtotit  person  1   letters  directed  to  him.     Where  twoor 

more  persons  are  numeil  in  the  fnrHjtn  I  iti  nn  instrument  en 

•s  prescribed  in  this  seettan,  the  ancillary  letter*  may  lie-  directed  t 
or  any  of  them,  without  naming  the  others,  II 
if,  for  good  cause  shown  to  the  surrogate's  satisfaction,  the  licoree  M 

directs. 

f-2698.   An   npplicntinn    for  ancillary  tetters    testamentary,  or   ancillary 
n  uf  sdjnwstntlon,  as   prescribed  in  i'  nun  be  made  by 

Slho  presentation  thereof,  the  surrog 
itisfttction,  whether  nny  creditors,  01  d  tors, 

of  the  dei  edeot  reside  within  the  State ;  and  if  «o,  the  name  and  re*i 
of  ouch  creditor,  or  person  claiming  to  be  ■  creditor,  so  far  as  the  samecaa 
be  Mcertaioed.     Hetnusl  thereupon  Issue  a  dutle  '1  pit- 

ton  whose  mime  anil  residence  have  been  so  asci  rtnined;  and  also  directed 

rally  to  all  oredltore,  or  person-  claiming  to  be  wwl 
dent.     Any  such  person,  ah  hough  not  cited  by  his  name,  nwy  appt  1 
conlcfl  the  application,  and  thus  make  himself  a  party  to  the  special  pro- 
ceeding. 

fe-  2699.  Upon   the  return  of  the  eltatlen,  the  surrogate   must  as- - 
as  nearly  os    lie  can   do  So,  the  aiiiuuut  Of  debts  due,  or  cl aimed    to  be  due 
from   the  decedent  to  residents  of  1  be  State.     Before  ancillary    letter*  are 

1 n,  to  whom  they  are  awarded,  must  qualify,  as  pn  - 

In  article  Fourth  of  this  title,  for  thcttiinlinVuiinu  •  >i  r  uoon 

i.iti- nl    in  iiio-i.iti- ;   except  that  the  pen  ..indie 

rtlon  of  tlie  surra  In  such  a  sura,  n 

amount  which  appears  to  be  dno  from  the  decedent  to  residents  of  the 

'.  in  the  tor  1,  effectually  secure  the  payment  of  iImm 

debts;  or  Lin-  auma  which  the  resident  crcdiuira  will  be  1  cceivv, 

from   the  persons  to  whom   the  letters  are  is«n«d,  upon  an  accounting  anil 

Itfttributiou,  either  within  the  Stale,  or  within  the  Jurisdiction  wher*  tba 

principal  Setters  were  issued. 


-J  270O.    ;  to  whom   «n  •ill  in  Idiere  are  Issued,  as  prescribed 

in  this  article,  must,  unless  otherwise  directed  in  the  decree  swarding  iho 
deoree  made  upon  an  accounting ;  or  by  an  order  of  thesur- 
,  in  nil'  dining  tb»  administration  of  the  aetata;  orbythajud 
or  order  of  ■  eoarl  of  record,  in  to  notion  to  winch  that  person  is  a  ] 

.it   the  motley  and  01  hi 

by  him  alter  the  letter*  are   i*<>n.  d,  or  then   in  Btlfl  hand-  in   mi.iiln'i   CapaC- 

the   fUUv  or  roiimry,  where  the  principal  loner*  wer© 

!,  to  DC  disponed  of  pursuant   to  the   law.-)   thereof.      Money   or  other 

ro|ii-rt> ,  .  11   tr.iiiMinll.i'il    1 1  v    liini,  11 1  any   time  be  lore   he.   is  SO  ilirri  l<  .1    [>• 

return  it,  iiiiibI  be  allowed  tn  him  upon  an  aOOOOUtiflg. 

S  2701.  The  surrogate's  court,  or  any  court  of  the  State,  which  bat  jur- 

1  of  nn  action    to  procure  an  accounting,  or  a  judgnj  ning 

h«  will,  may,  in  a  proper  case,  by  its  jnilirment.  or  decree,  direct  a  parson, 

whom  ancillary  tetters  are  leeued  u  presoribeo'  h  1 1  •  i  -  artlolc,  to  pay,  out 

hi  uicyor  the  avail*  of  the,  property,  received  by  him  under  the 
ry  letter*, and  witli  whfoli  heiscfc  iimting,  the'd 

■A  ;  1  1  decedent,  due  to  creditors  residing  within  the  Stale;  or,  if  the  amount 
of  all  thedi  ind  elsewhere,  exceeds  tin-  amount  of  all 

the  ili dant'a  personal  property  applicable  thereto,  to  pay  audi  a  sum  Eb 

q  the  State,  us  oipmls  thai  creditor's  iliaru  of 
all  Ibe  distributable  assets,  or  to  distribute  the  same  among  legatees  or  next 
of  kin.  i»i  Otherwise  dispose  of  Iho  same,  a*  justice  requires. 

•  2702.  1  foul  of  this  chapter,  relating  to  the  rights,  powers, 

duties,  aud  liabilities  of  an  executor  or  ndmiuimrntor,  apply  (0  ft  perBOfl  CO 
"ilnnu  auoillary   lettaraare   granted,  aa prescribed   in  Inn  artielo;  except 
tbwecon'-aioed  in  tide  fifth  thereof ;  or  where  special  provision  Isothe 
made  In  t\\a  article;  or  where  a  contrary  intent  is  expressed  in,  or  plainly 
to  be  inferred  from,  the  context. 

§270'.  Where  rent    property,  situated  within  the  State,  or  un  interest 

1,  vhloh  would  deBeead  to  an  beJr,  is  dovietd,  or  naadi  1  to  a 

power  of   diaposltion,  by  ■  »lll   valid,  and  duly  executed  for  thai  purpose, 

under  tiit  laws  of  the  State,  of  a  person,  who  was,  al  the  time  of  hi-  death, 

I  1*  slnewhere  « ithin  the  United  States  ;  and  the  will  has  been  finally 
adiniit  fd  lO  probate,  by  the  Judgment,  decree,  or  order  ill  11  . . .ml, 
witbi  ,    1,1     1, in-  ,u-  territory  when;  the  decedent  so  Maided;  and  i*  Bhd  or 

I I  in  tin.-  proper  office,  ui  prescribed  by  the  law*  of  that  mute  or  tcr- 
.■ii.M  1  ;  an  exemplified  copy  of  the  will,  or  of  the  record  thereof,  of  the 
,".i.-i  •  ni.  decree,  or  order,  admitting  the  mime  to  probate,  and  of  the 
|jr  'Ji.  or  of  iho  record  thereof,  or  a  certificate  « f  th  of  the  tcs- 
:\  bei  1,  if  such  11  eertilicate  is  on  file  or  recorded,  or  if  no  proofs  nor  any 
On/dtcatc  of  the  substance  thereof  is  on  file  or  recorded,  a  certificate  of 
toat  fail,  ini>  be  recorded  with  the  surrogate  of  any  county  of  the  Sl;iie, 
where  (be  renl  property  Is  situated,  Such  a  record,  or  an  exemplified  copy 
thereof,  is  presumptive  evidence  of  the  will,  and  of  the  execution  thereof. 
in  any  action  ■■!  special  proceeding  relating  to  Iho  real  ptoj 

§  2704.  Where  letters  testamentary ot  letters  of  admlnii  trnlton, granted 
by  a  court  elsewhere  within  I  lie  Drifted  states,  are,  or  an  exemplified  copy 
of  the  judgment,  decree,  «>i  order  of  such  a  court  in,  proved,  recorded,  or 
otherwise  used.  :f  prescribed  In  this  tn  li  lie,  they  or  it  must  be  authenticated 
by  the  pcul  of  the  court,  nnd  the  signature  of  the  clerk,  if  any.  and  of  the 
ihief-jniige  or  presid  ng  magistrate  thereof.  Where  an  w-myWVwc,  (jft^i  «A 
ill,  11  oi  proof*,  or  of  1  ie  record  theieof.  \s  recorded  or  otVaranMb  efteftw 
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m  preacnbod  in  this  article  il  must  be  authenticated  In  tiki  n-.annet,lf  ih» 

.ils  or  t In;  record*,  i-  the  cute  maj  i»-,  teoiaiu  in  Liu  court; 
lire  kept  iu  tlif  custody  of  a  separni>'  offl  nut  be  authcntlcatei  b* 

hi*  official  ami  and  his  signature.  Where  a  certificate  of  the  cuu^-im*  of 
tno  t<  preset  ibed  in  ibe 

by  a  judge  of  the  court,  and  attafii  SWof, 

1  2705.   a   certificate,  under  the  great  or  prlnctpal  *e«I  of  Ihcauteor 
■  ry,  anil    thn  Irani!  of   the  secretary  of   State,  or  Other   oflinT  *ho  ln» 

ifatonBtody  thereof,  must  bo  appended  to  the  exemplification,  letter*,  or 
ft .niticuteof  the  substance  of  the  toiimnny,  to  the  effect  that  il.ei-ourt  ii 
ouiy  constituted;  that  It  has  jurisdiction,  under  the  laws  of  the  »ute  of 
territory,  to  gram  the  tetters,  or  to  rooks  toe  Judgment)  dooroe,  or  order, »» 

IBS  requires ;  that  the  rocords  or  proofs  e 
lo  those  laws,  by  that  eo  (Boer  who «  -aeau 

that  tin;  seiila,  appended  to  the  exemplifications  or  crriificatea  oreeeooaw. 
si  id  1 1  Kit,  the  ofhoer  making  the  certificate  verily  believes  that  cacuef  u* 
signatures,  attesting  the  exempliniMiior  ito,  is  genuine. 

•i  in.K  iv. 

Proceedings  6y  or  againtt  an  sssnifor  or  •'■»•,  touching  th*  aim- 

i!u,  >i.  an,/  xrllirir.iiil  of  (he  i-*tttte. 

AKTICU  1.  Aid,  mi|utvik:<.ii,  iiikI  OOOIfOl  Of   U  executor  or  aUuillilftntor. 
8.  Awoiinliug  ;  iinil   -iill.in,  i1  :itr. 

ABTICLH    FIRST. 
Am,  SFrtRTisiOK.  a*n  Control  or  ■•■  M  or  ADinxtsnaros. 


|  27tKI.   Proceeding*  toitiwmt-r  prr»|irrly 

nitnheu.  eto, 

3707.  Id  .  n-heri  person  withholding 
l«  in  another  county, 

2TM.  Order  accompanying  citation  j 
how  citation  mill  i 

27M.  Id.;  certain  ofllccra  maj 

■arrogate**  Bin  end 
KBO.  Examination  of  the  pcrMiuciled. 

1 1   Additional  '■''  Idenee 
KM  Dn-rBH  Awarding  t***-- **•"*'" "• 
■719.  ."-'"  ii  nt  decree. 

*?n  warrant  to  aalaa  |iro|ierijr. 


$  B7M    Bxeootar.  otc,  how  witnariH 
to  return  invent 
Wilt.  Id.:  how  di> 

unc  ■ 
8717.  r^iii  Uojra* 

payment. 
271B.  llenririg :  d< 
Z71&    i  pfirmeut  of  leeacT. 

•  •ii-  .  on  -•!>  log  ~  . 
JTUO.  rroriiediian)    sitainst  cs^cac. 
1 1  ns  apart  it' 

*7lt.  Id.;  uj>  i 


£  2706.  [am\{  IhHii.]  An  executor  or  administrator  maj  preseut  to  the 
tnxrognto's  court,  from  which  letter*  were  hunted  In  bhn,  a  written  petition, 
duly  Verified,  Betting  forth,  upon  boowlodga  or  information  and  belief,  »»' 
fuels  tend  ins  to  show  thnt  money  or  oti 

to  be  delivered  to  the  petitioner,  oi  index!  in  an  I 

uiiv  or  Mpprniaal,  i«  m  the  possession,  under  the  control  or  within  the  knowl- 
edge or  mlormiitton  «>(  a  person  who  withhold*  the  *aine  from  h'un.  or  *t» 
i  |  to  impart  miy  knowledge  or  information  be  mar  hare  concerning tJa 
same,  or  to  disclose  all)  other  fact  wlii.'li  will  in  Any  way  aid  anoh 
administrator  in  making  discovery  of  such  property,  so  that  it  cannot  be 
Inventoried  or  appmiscd  ;  and  praying  nn  Inquiry  respecting  it.  and  that  i 
person  complained  ol  may  be  cited  to  all  ind  the  inquiry,  and  to  lie  e» 
iii-ii  Thr  petition  may  he  accompanied  with  an  affidavit  or  otla 

evidence,  written  or  oral,  lending  to  .^legations  thereof, 

e  i-  satisfied,  upon  the  papers  so  pn 

or  the  inquiry,  lie  must  issue  a  citation  accord ingU,  srMi 
liable  forthwith,  or  at  «  future  time  filed  by  the  i 
i  I  mm  be  lervod  at  anv  time  b«tare  v\«i  \wa.\Vac, 
i?  2707.    '  poraon  or  any  ot  rtu>  varaww, u>  >y»,  ^>*A.  4i»  | 

or  Is  not  within  the  covintv  <A  tu*  »v«oa>\a,  v\*  vicvaXvwk r 
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•urropaie's  discretion,  require  him  lo  appear  at  a  specified  time,  at  a  place 
within  the  county  where  lie  resides  or  is  sorted,  before  ■  ,  lice  ol 

tho  peace,  or  a  referee,  designated    in   the    ek/iiion.  OP  before  too  RUrrogAte 
of  that  county. 

J i  2708.  The  BUTTOgate   mint  annex   to  or  indorse  iipmi  Um  citation,  an 
er,  requiring  tho  party  cited  to  ottcnil,  personally,  at  the  time  nud  place 
Thn  citation   and   order  m  i  I  j  nnd 

aervice  thereof  i-  Ineffectual,  unices  it  in  accompanied  neat  w 

■  ■  f  tlic  >uni,  required  by  law  to   he  pel  A  red   Bo  a  witneaic, 

who  iu  aobpo&oacd  to  intend   a   trial   b   tho   supreme   court.     A  failure  to 
attend,  u  required  by  u  citation  und  order  personally  served,  may  be  pnn- 
■•■<  u  contempt  of  the  i  01 

§  3709.  If  UM  Kmal*  i      ih:enl,  the  |ictiliou  why  I iv  presented   Ki  tho 

county  judge,  tin-  Ontj    Judge,   or  the  special  surrogate,  or   to  a 

e  of  the  supreme  court,  or  a  pulse  of  a  rape)  io  I  within  this 

New  Tork  or  King*  county,  t'i  tli.   in. i \  ,  r  of  a 

city  within  the  ramgeieV  oottntj.     Tho  officer,  t.>  whom  it  is  so  pre)  i 

has  the  «.im«  power  a*  tlic  surrocata,  with   rrnprct    to  nil    I  he   prnre. 
and  intnl  iesus  ■  citation  tad  en  onler,  reiunmiile  before  him,  nr  bh  pro- 
ed  in  the  last  cwoeecifona.    He  may,  at  anv  ei  proccedlnge. 

make  an  order  transferring  theni    to   the    iu  negate,  trffo   mint    thereupon 
complete  them,  in  like  manner,  a*  if  ho  hail  iasued   til 

j  2710.   \'im'ii  1581 ,]      Upon    tin-    attt'lidanee    ul     i        '      i  ,  lo  whom  & 

i  It  issued,  na  prescribed  in  thld  article,  ho  mast  be  sworn  to  answer' 

i  oueatioaa  put  to  bin  touching  the  inquiry  prayed  tot  in  the  peli> 

turn  ;  and  lie  may  be  examined  fully  and  nt  large,  respecting  anv  moi 

property  of  the  decedent,  or  of  winch  the  decedent  hud  po  &M 

the  lime  of,  or  erifMii  two  yean  before,  Me  death.     a  refusal  lo  be  •went, 

or  to  wis  wit   nnv  question    which    the  officer   conducting    the 

da t*rc^ no*  to  be  proper,  la  punishable  by  the  officer  or  referee 

(he  eusol  I  itlon,  tn  the  manner  aa  a  like  refusal  hy  a  wifi 

attend  a>  bearing  before  the  su  In  cusc   the  person  ao  cited  shall 

loterposea  written  answer,  di 

erty,  cr  i-  <  ho  possession  thereof  by  mine  of  any  Hen  thereon 

nr  special  propcrtj  therein,  the  surrogate  thai]  dUmfag  the  pro  i 

auch  property  M  Claimed, 

£  2711.  [am'd  1881.)  After  the  examination  of  all  the  partioe  i  fad  k 
completed,  unless  one  or  men  of  than  grra  eecurity,  ai  preearlbad  in  tho 
■aMtt  eoesJon,  bet  one,  either  party  may  produce   [urthei   evidence*  in  like 

manner  and  with  like  effect  M  upon   a   trial  in  the  nbsenco  of   tho  answer 
provided  for  la  the  last  section. 

|  2712.  Where  it anpeare  to  the 'urrogate  nr  other  officer  who  issued 
■ration,  from  the  enmiiwtion  and  other  testimony,  if  any,  that  Uiere 
ra  reason  to  itafpa  ',  that  money  et  other  property  of  the  decedent  ie  with- 
held or  cunccalrcl   fir  the  person  died,  hr  must,  unless  thnL    person  gires 
I  In  tho  next  section,  make  h  decree.  recJUltS  tho 
I  of  making  it,  and  requiring  the  person  cited  to  deliver  possession  of 
tin-  money  or  other  property  to  the  petitioner     The  decree  must  specify  tho 
oi  describe  tho  other  property.     Where  ills  made  by  an 
officer,  oflke*  then  the  tmrroxutc  or  temporary  surrogate,  it  must  be  entered, 
roed,  lift  a  decree  of  the  surrogate's  court. 

§  2713.  Tli«  security,  to  be  given  as  prescribed  in  \iia\na\.  a*cA\«av, tt»\i»\ 


I 


be  a  bond  to  the  pt-tii  i  mod  by  the-  person  cited,  with  snob  sore- 

tie*  and  in  each  a  pt- n,»lty  as  the  surrogate  approve* ;  describing  the  prop. 

■ijal  in 
the  bond  will   pay    in   tlin  nlilijicc,  or  his   snccmtOT,  ,  or  1  la  I  bt 

will  deliver  n»  bin  the  property,  or,  is  default  thereof,  puy  to  tbo  oblige* 

.il    Villllr  ol    ,     ■  I        ■ 

■ . « : 1 1 r- l    bun    foi    withholding   the   property,    when 

.8  deSciuiiiied,  In  Rn  action  or  Kpociul  proceeding  to  be  brought  by  the 
Obligee  or  hi*  successor,  that  it  belong  to  the  estate  of  the  decedent.  Upsa 
tin-  prceeotetiorj  of  each  b  bond,  A  i  cote,  if  any,  elikh 

the  earrogele  or  other -officei  ,  viuu 

es  the  lumgeM  or  oilier  officer  liiw  for  thai  purpose,  an  order  ojuu  I* 
made,  dismissing  the  proceedings. 

$2*714.  Where  the  decree  requires  tlm  per«on  cited  to  deliver  moor?, 
disobedience  thereto  may  Lie  punished  as  a  contempt  of  too  court.  Where 
it  requires  him  to  deliver  possession  ot  other  property,  .■  tenant  must  Ve 
..  upon  the  application  of  the  petitioner,  directed  to  the  »bcriff, 
or,  genctally,  to  any  constnule  of  the  county,  or  auy  marshal  of  Ihi 
Hhere  the  property  may  he  found  h  for  it:  to 

n,  if  ilia  found  in  the  pojQcaaion   ol    : In-  person  i  it<  :,  04  biaag*ut,or 
a  person  deriving  title  from  him  idiicc    tl  ;i,  and 

for  thi i  purpose,  if  necessary,  to  breukopen  an  Mi  w 

deliver  the  property  so  seised,  to  the  politic  '-turn  tbo  warrant 

within  sixty  days  thereafter;  If  the  decree  *m  made  by  iho  surrogate  cc 
temporary  muTOgfttO,  the  iraVmai  must  be  under  the  seel  of  the  surrosuirs 
com  i  ,  if  by  my  other  officer,  tl  must  be  under  hi*  hand,  and  returnable 
before  him,  The  laming  of  each  n  Mrrantdooa  not  afffect  the  power  of  tee 
ootm  to  enforce  the  decree,  or  any  piii-i   the*  uiug  n  dieooefV 

ence  thereto. 

§  2715.   A  creditor,  or  person  interested    in  the  estate,  may 
tboeut  urt  proof,  by  affidavit,  that  i  tisiratar 

has  foiled  to  return  mi  inventor;  or  i  Biiffli  lent  inventory,  within  the  thw 
prescribed  l>y  ln»v  therefor.  Thereupon,  if  the  surrogate  a)  xatUfird  that 
the  executor  or  administrator  i*  in  .default,  be  mnst  make  an  oroVr, 
requiring  the  delinquent  to  return  the  inventory,  or  a  further  inventory; 
ot  in  .1.-1. .-nit  thereof,  lo  show  cause,  at  a  time  and  place  ll  erein  specified, 
why  he  ahould  not  ad       llpun  ilu>  rKu-.n  m  .  ifthedelio- 

ii.i .  n..i  tii.-ii    b  i  ufBcient  inventory,  the  surrogate  mu>t  b*ue  a  war- 
rant  ot  attachment  against  him,  upon  which  the  proceedings  are  U»e  aaaae, 
<>ii  a  warrant  issued  for  disobedience  to  an  order,  as   pit-wi-ribed  is 
title  twelfth  of  olmpn.ii-  NwenteeBth  of  this  net. 

£2716.  A   person  committed  to  jail,  upon  the  i 
ait.-u  liiiient,  bunted  «»  prescribed  in  the  lust  section,  may  be  discharged  by 
the  surrogate,  or  u  justice  of  the  supreme  court,  upon  his  paying  and  dali«- 
ering,  under  oath,  all  the  money  and  other  property  of  tb'c  decedent,  sad 

all  piipers  relating  to  the  estate,  andei   bis  • trol,  lo  the  surrogate,  or  to  a 

person  authorised  hy  th«  surrogate  to  receivo  the  anme. 

§  2717.  In  either  of  the  following  cases,  a  petition  may  be  presented  to 

the  surrogate's  court,  praying  for  a  decrei   >i  heeling  an  executor  or  admia- 

r  to  puy  tbc  petitioner's  claim,  and  torn  be  may  bo  cited  «oabo« 

Oaute,  why  SUufa  u  decree  should  not  be  made  : 

].   By  a  crediloi,  for  the  payment,  of  a  debt,  or  of  its  just  prop" 

pan,  at  auj  time  after  six  moatVta  We  •xyvwA  *"wk*W»a»  ■■««*  granted. 
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2.  By  o,  person  entitled  to  a  legacy,  or  an  y  other  pecuniary  pasilatuu 
: -t:  ii.titlve  share,  for  ilie  payment  or  satisfaction 
t !i«r«-ii(,  nr  <■(  tttjost    proportional  pari,  at  any   time  alter  one  year  has 
expired  since  letter-  awe  gnu 

§  3718.  Upon  the  presentation  of  a  petition,  as  prescribed  in  the  list 

n,  the  surrogate  must   t&sue  a  citation  accordingly;  and,  upon  tlio 

return    thereof,  lie  must  make  such  n  decree  in   the  premises,  na  juatico 

requires.     Brit  in  either  of  the  following  ca.se.'';  tin-  decree  tntnrt  dimaiai  tha 

petmou.  without  prejudice  to  an  action  «r  an  accounting,  In  lichulf  of  the 

1.    Where  the  executor  or  administrator  files  a  written  answer,  duly  veri- 
fied, setting   Coru  facts   which  show  that,  it   i*   doubtful,  whether   tin 
lionet's  claim    is  valid  and  legal,  unit  denying  its  validity  or  legality,  ubso- 
luti-u.  or  upon  information  and  belief. 

i.  Where  it  in  not  proved,  to  the  satisfaction  of  the  surrogate,  th.it  there 
it  mum ;    or  Other  personal   ;  the  estate,  applicable  to  the  pay- 

ment or  intisfactlon  oi  the  petitioner's  claim,  and  which  may  be  so  applied, 
«![Iihhi  IbJui -ii.ii-.lv  effecting  the  right*  of  others,  entitled  to  priority  or 
equality  ol  [iitymotit  or  satisfaction. 

§  3719.  In  a  caws  specified  in  subdivision  Eecond  of  the  last  section  but 
one,  the  suii'i:- ii.-  may>  iii  hja  discretion,  .-ntri  tiin  the  ii.-t.it.ion,  nt  anytime 
af let  letters  are  granted,  although  .i  year  has  aot  •  spired  In  such,  «  rase, 
if  it  appears,  upon  the  return  o(  the  citation,  that  it  decree  for  payment  may 
tde,  an  prescribed  In  the  last  seetion  ;  and  that  tin:  nitu.iiiii.  of  money, 
mid  the  value  ol  tin.'  othei  pmperty,  in  the  luii.ds  of  the  executor  or  admin- 
istrator, applicable  to  the  payment  of  debts,  legacies.,  and  expenses,  exceed, 
by  at  least  one  third,  the  amount  of  all  known  debts  and  eluims  against  the 
estate,  ol  nil  legacies  which  are  entitled  t.>  priority  ora  the  petitioner'! 
claim,  and  of  nil  legacies  or  distributive  loan  ■  ■  claia  ;  .mil  that 

the  payment  or  satisfaction  >>t  the  legacy,  i"-<  tmloi  •  proateiooi  or  distribu- 
tive sluirr,  or  some  part  thereof,  is  necessary  for  the  support  or  education 
of  the  petitioner;  the  surrogate  may,  in  his  discretion,  make  a  decree, 
directing  payment  or  saiisfuciiuu  aceMrdiogly',  span  that  filing  of  a  bond, 
approved  by  the  surrogate,  conditioned  .i-  prescribed  by  law,  with  respect 
to  a  bond  which  an  executor,  or  an  administrator  with  the  will  inn 
may  require  from  a  legatee,  upon  payment  or  malefaction o!  a  legacy,  Itcfore 
the  expiration  of  oue  year  from  the  time  when  letters  were  issued,  pursuant 
to  a  direction  to  that  effect,  contained  in  the  will. 

§2720.  |«r»V1881.]  Where  an  executor  or  administrator  has  failed 
io  aal  apart  prpparty  lor  a  surviving  husband,  wife  or  child,  an  prescribed 
by  law,  the  person  aggrieved  may  pre  eni  a  pi  litlon  to  the  surrogate's  court, 
•citing  forth  tho  failure,  and  praying  tor  a  de<  nig  such  executor 

or  uilmini-lnilor  to  m-1  -•  |«;n  t  I  he  piupci'tX  accordingly  J  OC,  if  it  has  been 
lost,  injured  or  diaposcd  of,  io  pav  the  value  thereof,  or  the  amount,  p 
injury  thereto,  and  thut  lie  may  be  cited  to  show  cause  why  such  a  decree 
ahooldnol  bi  mode.  If  the  surrogate  \&  of  the  opinion  thai  sufficient  cause 
i*  >. how ii,  he  must  issue  a  citation  accordingly.  Upon  the  return  of  the 
citation  the  surrogate  must  make  such  n  decree,  io  the  premises,  as  ju-iieo 
roqulrrr.  In  n  proper  case,  the  decree  may  require  the  executor,  personally. 
to  pay  the  value  of  the  property  or  the  amount  ol  the  injury  tin 

£  2721.  The  decree,  made  upon  a  judicial  seuAenvcnl  al  V\"»  Mtnw*.  <A 
an  executor  or  adVm'oisiraior,  may  award   to  a  aurviv'mu^  \v**.\iw&,  'B\\»%  w» 


'.the  flame  relief  which  rosy  be  awarded,  in  his  or  her  favor, 
petition  presented  aa  prescribed  in  iho  last  wi 


ARTICLE  SECOND. 
Aooocirmc  ;  ani>  ScrrLtvEST  or  rne  Estatx. 


lstemedlalvacc'iunllrij;;  when 
voluntary. 
jKtS.  M  .  when  compulsory. 
US6.  wi.ru  Borroj 
iiuirr   Judicial  ecttletne.nl  "T 

DC 'in. 

•«TJS.  Win)  may  apply  for  accounting  ; 

'.1|>I>II 

2787.  ti  unt;  supplemental 

on 
2728.  Pertuii  cited  0  Other 

jmrtli-n  ;    proceedings    Uiore- 

2TS9    Execnmr,  etc.,  mny  petition  for 

ItMttdal  -»ttl«mtnt;  citation 

i  lervnpeD. 
7790.  H. 
*78l.  Creditor,  etc.,  not  cited,  tuny 

CI  111  I. 

KiX  Executor    whoae    Iclter* 

iiri-u    revoked    dm;    petition 

I  'dlmpi. 
8788,  ASIitavii  to  lio  annexed  to  ac- 

01 1 

iVU,  Voucher*  to  lie  pr'nlm-ril. 
-VO    A'  i  .iiiii.'in;;    puny    In  b-  H1HI- 

Ini  ii,  etc. 


|  8738.  Compensation  of  ■errnl  ua 
utun»  or  administrator*. 

8737.  When  ■  iinipL-iiMt.tMj  net  al- 
lowed. 

8788.  Our  i:.    allowed  on 

differ 

I  .rtUil 
elai .: 
87*'  I  lio.il*- 

dUIl*   Mil    .    I| 

K-ll.  Surrogate  ma)  allow  tot  pro* 

city  haq   ore. 
97-12.  Effect  of  judicial  aculeate*'. of 
account 

2743.  Decree  for  pa>ment  nail  A*i- 

iiiv  ■ 
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§  2722.  An  executor  or  administrator  may,  at  any  time,  vnlanmrilr  IH« 
in  the  surrogate's  office  an  inierwedlaie  account,  and  the  roQChon  I 
port  of  the  rume. 

§  2723.  In  either  of  the  following  cases,  the  Surrogate  may,  in  his  dis- 
iB,  make  nn  order,  requiring  an  executor  or  adiniui-  ti  nor  to  render  I 
ii  diute  account : 

1.  Where  it  n  Application  for  nn  order.  permitting  nn  ...  ..  imm 
ii  p<i:i  a  judgment  against  Iheexccutoi  oi  administrator,  b  iJehf 
the  judgment  creditor,  us  prescribed  in  section  one  thousand  ei, 

and  twi»rity-?ix  of  thta  net. 

2.  Upon  thu  return  of  a  citation,  issued  upon  the  petition  r.f 
Creditor,  praying  for  s  decree,  granting  leave  to  i    tie  ui  ext 
Judgment  rendered  against  the  decedent  in   his  lifetime,  as   prcacri:> 
lectloti  one  thousand  three  hundred  end  eighty-two  ot  this  net. 

H.  Upon  the  return  of  a  citation,  issued  upon  the  |«tiriaai  of  a  Cf* 
or  person  entitled  ion  legitey,  or  other  pecuniary  pror  Won,  or  ■  dislril 

pniving  foi  iirectlng  payment  thereof,  aa  | 

tinii  [.vii  tnotuumd  seven  handred  and  seventeen  ol  this  act. 
4.  Where  eight*  '  ><"•'<'  letter*  were  issued,  and  m 

i  proceeding,  upon  it  petition  for  a  judicial  scttlcmuul  of  the exenuot'f 
or  adit'Sni*  Ira  tor's  account,  in   ptBdiBg. 

i  2724.  Iu  either  of  the  following  cases,  the  surrogate'*  court  any, 
ft. jin  i  .  compel  a  judicial  Ectilament  of  the  sccount  of  au  execu- 

tor or  administrator: 

1,    Whole  one  roar  lias  expired,  since  letters  were  issued  to  him. 
2.    Whet*  lelters  issued  to  Vun  W«s  Wsu,  revoked,  ot,  for  any  ether 
i,  his  powers  have  ceased. 


usrtm,  ETC. 

".  Where  ■>  doorec  for  the  disposition  of  real  property,  or  of  an  Interest 

Bribed  in  title  firth  of  this  chapter, 
and  t  m  i  pan  thereof,  liuj  lirt-n  disposed  of  by  him,  pot 

to  the 

4.   [am'd  1881  1     Where  he  has  Bold,  or   otherwise   disposed   of,  nay  of 

i  i  raw  proprnr,  or  devisable  intarest  in  real  property,  or  the 

profita,  or  proceeds   thereof ,  pursuant  to  a  pome  contained   in   the 

irlll,  where  one  year  hit*  dapwd  dace  letter*  were  iiwuod  to  bin, 

i  2725.  The  surrogate's  court  may  compel  a  judicial  settlement  of  the 
:ui,  tif  ii  temporal  y  iii  lim  •■  i  .i  i  niur,  nt  anytime.  It  mayalao  compel  a 
judicial  -etilerueui  of  tho  account  of  ■  freeholder,  appointed  to  dispone  nf  a 
decedent's  re  si  property,  or  interest  iu  real  property,  us  prescribed  in  title 
fifth  of  this  chapter,  in  like  manner  as  where  tho  aaine  line  been  ditpoeed 
of  by  tin-  executor  or  adminlatrator. 

§2726.  A  petition,  praying  for  tho  judivi.il  settlement  of  an  account, 
and  tiut  the  executor  or  administrator  may  be  cited  Bo  show  cause,  win  be 
ebonld  not  render  and  settle  lii:i  acoount,  may  be  presented,  <u  ■  cut  prc- 
■oribed  iu  cither  of  the  lart  two  section.*.,  by  a  creditor,  or  a  person  Lour 

I  Of  fond,  Including  S  child  born  after  tlii  making  of  n  will;  or 

•ii,  iii  behalf  of  an  infant  so  interested  ;  or  by  a  surety  in  the 

official  bond  <>t  the  poreon  required  to  account,  or  tbu  legal  representative 

o!  such  a  Min  '  .      I     00  tbo  piv.rntutinii  of  such  a  petition,  a  citation  mirst 

be  iOSUi  d  ;■  •   i.i'ilin^ly  ;  except  that,  in  u  COM  specified  in  subdivision  B 

the  leal  section  bui  > ,ii"  uepethJoa  Ii  presented  imiiiuless  than  eighteen 

months  after  Idlers  were  issued  to  tho  executor  or  administrator,  the  but- 
Mglte  ni.vr  entertain  or  decline  to  entertain  it,  in  his  discretion, 

•i  2727.  t'|"ni  the  return  of  n  citation,  issued  as  prescribed  in  cither  of 

the  foregoing  il  this  article,  if  the  executor  or  iuIininint.rat.or  I'.iii.i 

either  to  appear,  »i   I"  show    BOod   DBIMI  to  the  contrary,  Or  to  present,  iu  a 

proper  caae,  A  petition   as   prescribed  Intbepeit  section  bat  one,  an  order 

inu-t  be  nude,  directing  him  to  account  within  such  a  time,  and  in  such  a 

manner  OJ  tho  surrogate  prescribes,  and  to  attend,  frOfO  nine  to  time,  twfnro 

the  surrogate,  for  that  purpose.     The  i  cecator or  admfnl  itrMor  It  bannd  by 

audi  an  order,  without   service  thereof.     If  lie  disobeys  it,  the  surrogate 

aot  of   attachment   against  liitti,  mid  bis  letters  may  be  re- 

I,  as  where  a  warrant  of  attachment  is  issued  to  compel  tho  return  of 

mi  inventory,     if  it  appears  that  there  is  a  nurplu*,  distributable  la 

lion    "i    pevsuiiB  iutere  'I  ojgatfl  ui:i\  ,  in    IBJ"  nine,  issue  a  supplc- 

mental  citation,  directed  to  the  persons  who  must  be  cited,  upon  the  pen- 

i  ii  ii  .  .  • ,  ii  i ,  ,i  in  m.  Ii  ii .  n :-  ■ :  i ! ,  ,i  1 1  ir  :i  judicial  settlement  of  bia  account, 

nuii  requiring  them  to  ui.i.eiui  the  nceimuting. 

5:  2728.  Upon  the  return  of  u  citation,  issued  as  prescribed  in  either  of 
the  Ion  ■     Hum  nl  tin-   iiiuli',  i1   one  year  has  expired  since  letters 

nrera  loaned  to  ii locator  or  administrator,  he  may  present*  petition  as 

prescrihe.l  iu  ihe  nest  section.   A  citation,  issued  upon  such  a  i-etttion,  acta 

ilii'eeled  tO  ttlO  petitioner  in    the    :.peii;d    proceeding    ponding  Against 

die  eieoutor  or  administrator;  but  the  hearing  ol  that  apodal    pro 
oust  be  adjourned,  until  the  return  of  the  citation  so  issued;  whereupon 
the  two -pccnil  proceedings  must  bo  consolidated.    The  consolidntioi. 

i  i    in)  power  of  the  surrogate,  which   might  bo  exercised  IB  cither 
rpectal  proceeding 

g  2729.  At  any  time  after  the  expiration  of  one  ^e*t  %Vue»\*A\«a»  "<*«!** 
issued  to  an  executor  or  administrator,  toe  may  pveawaX  v»  xiutv.twTOiya-'ot^ 


•c*#\ai  m»v  tw 

r.iedit- 

i-Xl  of  tmi»l 

i:ar  cc 

If  one  • 

i   for  a  j 
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■  WTittOn    :  lv    Mri(i.-.J,    praying    that    tiia  account  may   I* 

|ndicfa]ti  leUled  the  creditor*,  or  pereona  daioaing  to  be  eiodit- 

or*.  Of  ihv  decedent.,  and  the  decedent's  husband  or  wi.  mitj 

eea,  if  nay  ;  or,  If  nor  cc 

aihiiinmlriitor,  if  imv  ;  ranv  be  cited  to  attend  (be  *M 

nor*  or  co-adnuiii-iiiiiurs  prceeuu  a  ficiitiun   for  a  judicial 
■elllcnieni  of   hi*  separate  account,  in   minti  pmv  tbai 
co-adminiAirniMi  c  cited.      I  p  n   t lie  pi 

U  pptaoribed   iu  tins  aection,  the  surrogate  tnuit  i**tu>  a  cltatiou  accord- 

§  2730.  [am'd  18M.|  Upon  Ihe  return  of  a  citation,  hutued 
In  the  last  aacdbn,  the  mitogato  mint  take  the  account  and  li> 
tionu  and  proofs*  of    the  putties,  re»|>cetiog  the  tame.     Any  party  n  i 
test  tho  account,  with    rospeci   to  a  matter  affecting    b 
Ki'ttlr-uiciit   Mini   i  n    iii   the  estate;  and  any  pari 

intermediate  eoooant  rendered  nndi 

a n< I  twenty  three   of   tliis  net  in   ease   the   same  ehall   utit   be  Cons* 
purenant  to  section  two  thousand   seven  hundred  aJ 
act. 

g  2731.  A  creditor,  or  n  person  interested  in  the  etUaM,  although  it* 
ciu-d,  i-  «-i 1 1 i 1 1 . ■<  1  tu  appear  apon  the  bearing,  and  Lout  nmkebiiuscl/  apxrtj 
to  the  ipeeial  proceeding. 

g  2732.  Where  letter*,  issued  to  mi  executor  or  administrator,  hnvebera 
revoked,  lie  mny  ok- cm  to  the  aurrog  petition,  dety 

I,  praying  that  hia  aecountmay  be  Jutl  led,  and  tl 

■•ii  ■  lin  I  been  it  i>|  n  itrili  ■•!.   : : :  >c  J  (hi-  of lu-r  ]M-.-*oni»  *|)*ei6cd 

■■..in  two  tbouaand  Keren  hundred  and  tweuty-nine  of  thai  act,  roay  U 
it.     The  praviilona  of  the  in  at  three  ecctiuM 

npjilv  tu,  :iud  republic  the  proceeding*  upou,  such  u  petition. 

i-  2733.  Tu  each  account,  filed  with  the  surrogate,  n*  prescribed   I 
article,  must  be  appended  the  ufliduvii  of  the  hi 
that  tbo  eecouiu  • 

n  lull  ami  trim  *t;tu  munt   ol    all    hi 

of  the  estate  of  I  In  of  nil    money   ind  nthei   pro]  i 

i  .   the    estate,  nhieh   huvu  come    to   Iii*  hande,  or  which 
•I  by  any  other  person,  bj   bis  order  or  authority,  for  Ma  use;  «i»i 
til  at  be  doe*  DQ|  know  of  any  error  or  otnisaioa   in  tb  ■  pre-  4 

judlco  of  any  creditor  of,  or  person  Interested  In  (be  estate  o<  use  d-vedem. 

734.  Upon  an  accounting  by   tin  esccutor  or    administrator,   la* 
nting  parti  tnual  produce  and  EleeTOuclti  "xcepl 

if  the  following  «hm  -  : 
1    He  may  bo  allowed,  without  u  voucher,  any  proper  item  of  t 
only  dollars,  if    it  It  an|  hia  own  un  u 

ontb,  etating  ooaitlrVty   the  fact  ol   payment,  and  mul  to 

whom  Uie  payment  »'»'  -id«l  ihnt  .ill  ihe  i 

iti     ;|riii  nil   the  accounting*  ol    all   the  executor*  c 
ahall  not  exc  Md  tti 

2.   If  he1  prove*,  by  hi*  own  ou    i  a      mother's    leetimonr,  tli 
■  n  be  made  the  pnynieui  ;  or 
been  lost   or   destroyed;  he  may  bo  ;ll  in,  the  \mj- 

■f  which   he  talibfactoidy  prove*   ly    tin 

cexuo 


fO,  ETC. 

nwivk,  be    fou n J,  by  any  competent  evidence,  other  than  his  own  until,  or 
that  of  Ills  wlf«. 
Bin  an  allowance  cannot  be  made,  a*  specified  in  ibis  section,  unless  the 

MOTOgBtei  !.i(  I  lie  •Inn;;'    i    .-nri.-i  <  Uld  ,i 

£  2735.  TbestttTOgnle  ui  iv,  ni   am   lime,  make   an  order  requiring  the 
make   and    file   his   Account ;    or    to    attend  mid  be 
examined  under  oath,  ttmchln  I  disbursement* ;  or  toaafaing 

any  other  matter  relating  to  bis  administration  of  lhc< 

done  by  liiro  under  color  of    his    letter*,  or  after  ihc  dwedimtV  death,  and 
before  U  or  tombing  anv  personal   properly,  owned 

or  held  by  the  decedent,  nt  the  time  ot  hie  death. 

$  2736.  [am'd  1881. |     Where  the  *  doe  of   the  personal  estate  of  the 
to  one  hundred   lliouxui.d  dollars,  ui    more,  over  a! 
lecuiur   or   adtuiuUiralor  ii  entitled    to    the  f tlD    compen: . 
by  law  to  a  sole  exev-utur  or  administrator,  nolens  there  arc  I 
three,  in    whluli   case,  •  ( i » ■   uompenaatiott,    t"  which   three  would  he 
s-liull    be  apportioned  among    them  according    to  the    eei vices 
;  and  n  like  apportionment  i  axle  in 

all  cinpj  where  there  shall  he  more  than  one  cxecutoi   or  udminisi.r.'itor. 

£2737.  Uut    where    the    will    provide  ie    compeii.-alioii    to    an 

executor  or  adminivu-utor.  hsia  not  entitled  to  any  allowuuoe  tor  kiia  ser- 

inlens,  by  a  written  in- II  tUYOgatO,  he  icnouncee 
the  specific  curupviiiiitinn. 

.'38.   Where  successive  or  different  letters  are  I  rotted  to  (he  snme 
,  upon  the  estate  of  the  Mine  decedent,  including  a  ease  where  lelee** 

ui  admlrri  person  who 

been  previously  appointed  n  temporary  administrator,  he  Is  entitled  in 
penaation,  In  om  opi  thai  ehere  he 

as  received  compensation    in   one  capacity,  he  ia  entitled    to    the  excess,  if 
any,  o)  the  compensation  prescribed  by  !»»•  In  the  other  capacity,  above  the 
hoi  already  r<  i  il 

§  2739.  Upon  a  judicial  settlement,  of  the  account  of  an  executor  or 
administrator,  he  mat  prove  any  debt  owing  to  him  by  the  decedent 
Where  a  mi  -   between    Hie   accounting  part*  and  any   of  the 

other  p  ..ii>  property  alleged  to  belong  to  the  'aetata,  but  to 

winch  tin- ii.  'iv  lavBulHUni  or  respecting  a  debt,' alleged  to  be 

due   by  the  accounting  party  to   the  lent  to   the 

accounting  party :  the  contest  must  be  tried  and  determined  io   the  same 
Biauuer  a*  tiny  other  Issue,  arising  in  the  surrogate's  Court, 

2740.  From  the  death  of  the  decedent,  until  the  flret  Judicial  settle 
of  mi  eocxmnt  oi  bis  executor  or  administrator,  tlu  running  of  tlie 
tote  of  limitations,,  again  si  .i  debt  dm  front  thai  rount- 

ing  party,  or  unv  other  caoMOl  notiou,  in  favor  of  the  hitter  against  the 
•  uli-d.  unless  tin  accounting  part)  rraa  appointed  upon  the 
i-yvi.i-.-iiii.il  of  forme'  letters  Issued  lo  nnot,ni  t  person  -.  In  which  asset  (he 
running  of  the  statute  is  so  suspended,  from  the  grant  of  loiters  to  him, 
B&til  the  ftrai  judicial  settlement  oi  hi?  account.  After  the  flret  judicial 
■eftlemeot  of  tha  account  ol  an  execntoi  ni  admrnietratoi,  tits  statute  of 
limitations  begin*  aguln  to  run  aguinal  adobl  d  te  bo  him  from  the  decedent, 
or  any  other  cause  of  action  in  bis  luvoi  agaiual  the  decedent. 

jjj  2741.   Upon   a  judicial    settlement   oi   the   accouuV.  ol   axi   srvtovsx* 
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or  administrator,  the  surrogate  m;iv   nllinr  th»   ai  counting  pan  v,  for  pr.ip- 

•rtj  ef  the  deoedeot,  rjerisnM  or  lost  without  the  fault  .uuaj 

party. 

§  2742.  A  judicial  settlement  of  the  account  of  an  executor  Of  admajk- 
li*itor,  cither  bj  tin-  decree  of  the  surrogate's  court,  or  upon  aa  appeal 
tin  M'lrom,  ia  oonelmire  evidence  all  the  parties  wbc 

citad  op  appeared,  und  nil    persons  deriving   title   from  any  of  iliem   al  it/ 
linn-,  ■  > T  the  following  fuels,  and  no  Others : 

i     That  the  "«m»  allowed  to  the  accounting  party,  for  me 
itora,  legatees,  and  next  of  kin,  for  i  a  peases,  at 

■ 
1.  Tint  (lie  accounting  party  ha*  been  charged  R  uteres*  fe» 

money  received  bj  hint,  and  embraced  in  the  account,  for  wide*  ha  wai 
legally  n  ii 

3.  That  (ho  monaj  charged  to  the  awxnurtlngpartj,  as  collected,  *  «n 

thai  way  collectible,  m  the  time  of  the  settlement,  on  tbe  deMa  slatea  io 

■  onnt, 

•I.  That  the  allowances  made  to  the  accounting  party,  for  tl»e  dwvatie, 

and  the  charge.-"  ugainat  hlrn  for  the  increase,  in  the  Take  r.**" 

correct  I  v  UBi 

§  2743.  Where  an  Recount  is  judicially  Bottled,  as  proscribed  ia  ibia 
aructO)  and  any  part  of  thocatato  remain*;  and  is  rea  bines' h 

tlic  creditors,  legatees,   next   of   kin,  hiubaud,  or  wile   ol 

their  assigns,  the  decree  uiuai  direct  the  payment  and  dial  Hire! 

to  the  persons  »o  entitled,  according  to  their  n 

bod.  who  ia  a  necessary  pnrty  for  that  p 

not  appeared,  a  Buplemental  citation  must  be  iaiuied,  a^  :au». 

lion  two  thousand  seven  baudred  and  tv«  Where  the 

validity  o(  a  debt,  claim,  or  distributive  . 

cm  iI.imIii'iI,  tliu  dceri-i!  must  determine  to  whom  it  is 

p  ii  i  ii.  reaean  thereof,  end  .ill  other  questions  o ."e ruing  the  ■ 

respect  to  the  matters  enumerated  In  this  section,  tho  decree 

upon  each  party  to  the  special  proceeding,  who  was  duly  cited  or  appealed. 

ami  UpOU  every  person  deriving  title  from  Mich  a  pnii  v. 

5,2744.  Tti  either  or    the   following   caeca,  the  decree  t  fh4 

delivery  of  an  unsold  chattel,  or  the  assignment    of   mi  iii 

other  persona]  property,  toa  party  or  partiee  entitled  to  pejus 
distributior,  in  lieu  of  the  money  value  of  the 

1,  Where  all  thi  ted.  arbo  have  appeared,  manlfesl 

.  thereto  by  :>  writing  Sled  in  tl»-  JBca>. 

2.  W  ppeara  tliat  a  sale  thereof,  for  the  purpose  of  payment  or 

i,  would  cauBe  n  loss  to  tho  parties  entitled  then  to. 

The  value   roust   be  aaoei 
u|i|i:  il:  iiiiM   iimier  n.illi,  made  by  One   or   more  persona   appoint.si    by  lha 
surrogate  for  the  purpose. 

g  2746.  When?  an  admitted  debt  of  the  decedent  is  not  yet  due,  an 
ercdiior  will    not  accept   present    payment,  with  a 

where  an  action   la  ponding  between  the  ex  r  and* 

person  I'lm:  i 

a  Bum,  millii'i.-iii.  tu  aatinfr  ll"-  el  urn,  or  I 
together  with  the  |  unount  ol  tli 

the  html*  at  the  accounting  party ;  or  be  deposited  in  a  safe  bank,  or  treat 


company,  ml  i  ;  or  lie  paid  into  the  surrogate's 

n.mi,  for  the  pur  pone  of  hem-;  applied  to  the  payment  of  the  claim,  when 
it  it.  ■  I  it*-,  recovered,  ni  ■-,  -'li.-il  i  mm  thai  So  much  thereof,  as  is  not  needed 
for  (hut  purpose,  be  afterwards  distributed  according  to  law. 

§    2746.   [mm'd  1 8Bt5.]   When  a  legacy  or  a  di>tril)iilive  share  U  parable 

loaahifiuit,  nw,  in  i  he  discretion  of  iho  Mnmi-iites  conn,  direot 

it,  or  so  much  i.i  a  u  ma)  be  necessary  to  be  puid  to  his  genera)  guardian, 

i  plied  in  Ida  suppoi  i  and  education  ,  or  vhco  It  don  not  exceed fifty 
dollars,  the  decree  maj  order  It  to  be  p;iid  to  hi.i  father,  mid  if  hi*  i 

i,  i.hon  to  hit  mother,  fbt  lha  use  and  beiiefit  of  such  infant, 
court  may.  in  its  discretion,  by  its  decree,  direct  any  legacy  or  distributive 
shinv.  hi  pad  "i  ii  legacy  or  ilistiibutive  share,  not  paid  oi  applied 

l  !ii<  li  in  parablu  to  mi  infant,  to  bo   paid  to   the  general  guardian   of 
such  infant,  upon  his  sweating  mid  depositing  with   the  surrogate  in  hi* 

i  running  to  such  infant,  wHl  two  or  nu  re  Bufflelont  nr 
duly  acknowledged  and  approved  by  the  surrogate;  In  donbJa  the  amuuutof 
■aeh  legacy  or  uiatrfbutlve  s'lsre,  conditioned  thai  such  general  guardian 
shall  faith  fully  apply  sucfa  legae*  or  distributive  share,  and  render  a  true 
and  just  accoonl  of  tba  application  thereof,  in  all  respects,  to  any  court 
having  •'  ■  ■  thereof,  when  thereunto  required,  the  sureties  iri  which 
bond  ;u  required  In  this  act.    The  said  court  may,  in  its  dia- 

m,  from  tunc  to    ti .iiuln.i  i/,<-   nr    direct    inch    general   guardian   to 

expend  soch  part  of  such  legacy  or  distributive  ihira,  in  the  support,  main, 
tenance  and  education  of  rach  infant  as  it  deems  necessary.  On  such 
i m f. 1 1 1 1 "s  Doming  twentY-ona  years  of  age,  he  shall  he  entitled  to  receive,  nnd 
neral  guardian  shall  pay  or  deliver  to  him,  under  lha  direction  of  the 
surrogate'*  court,  the  securities  bo  taken,  nnd  the  interest  or  oilier  moneys 
lavebeen  paid  to  or  received  by  such  general  guardian,  after 
deducting  therefrom  such  amounts  ns  huve  been  paid  or  expended  in  pursu- 

1 1  • if  the  orders  and  iIoi-11-.m  <if  jaiil  mmim,  -n  made  as  aforesaid  and  the 

legal  commissions  of  such  guardian  ;  and  (ho  aaid  general  guardian  shall  be 
liable  to  account  in  and  under  the  direelinn  of  the  surrogate's  court,  to  his 
ward,  for  the  same;  in  case  of  the  death  of  said  infant,  before  coining  of 
nj;**,  the  Bald  BeeuritkM  and  moneys,  after  making  the  deductions  aforcr  i  ill, 
■Sal]  go  to  his  executors  or  administrators,  to  be  applied  and  distributed 
■CMI  ding  to  law,  and  the  general  guardian  shall  in  like  manner  be  liable  to 

lOUnl  to  such  admitristratoc  o*  executor.      If  there  need  be  no  general 

BraardhtO,  or  if  the  surrogate's  court,  do  not  order  or  decree  the  payment  or 
nun  of  the  legacy  or  distributive  share  in  some  of  the  ways  above 
described,  then  the  legacy  or  distributive  share,  or  part  of  the  same  not  d Es> 
posed  of  as  aforesaid,  whether  the  same  consists  of  money  or  securities, 
shall,  by  the  order  or  decree  of  the  surrogate's  court,  be  paid  and  delivered 

to  and  deposited  in  said  ict,  by  paying  and  delivering  the  same  to  and 

depositing  it  with  the  county  treasurer  of  the  county,  to  be  held,  managed. 

Invested,  collected,  reinvested  mid  disposed  of  by   him,  as  prescribed  and 

required  by  section  two  thousand  fire  hundred  and  thirty-seven  of  this  act. 

The  regulations  contained  in  the  general  rules  of  practice,  as  specified  in 

<i  seven  hundred  and  forty. four  of  this  act,  anil  the  provisions  of  tide 

three  of  chapter  eight  of  this  set  apply  to  money,  legacies  and  distributive 

onid  in  mill  securities,  deposited  with  the  county  treasurer,  as  prc- 

■i  in  thin  section;  except  that  the  surrogate's  court  exercises  with 

peel  thereto,  or  with  respect  to  a  aacurity  in  which  any  of  the  money  boa 
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been  i!tT«led,  or  upon  «hii.-h  ii  bat  been  loaned,  the  power  and  authority 
oonf«rrc>i  upon  the  aupreinr  twirl  by  anetinn  M*en  hundred  ai>d  forty-men 
of  ih  :  forly-eil,  furty-sevcD,  foitj -«.:i«lii,  forty-nine,  fifty  lad 

fifty  Mi*-,  of  part  two.  chapter  six,  cute  three,  article  two,  of  $be  Revised 
Statute*,  are  repealed. 

t27*7.  Where  the  person  entitlni   to  a  legacy   or  di«trihutiv«?  »h«n>  i» 
j>«y  lit 
nto  lite  treasury  0<  the  State,  for  the  benefit  ol  I  lie  | 
»i.ma  nlio  n,  entitled  tin 

gate,  or  the  aupminc  Qourt,  apoti  the  petition  ul  j  person  claiming  :«b?»» 
in  ni  least  fourteen  days'  notice  to  the  attorney  general, 
i  aeon)  of  the  petition,  may  by  a  refercti 

IllK  line  trial  of  :m  laairt  by  u  jury.  <ir  olhCTWM,  kBOSrtaill    ibr  rightl  ' 

and  grant  nu  order  dlreetii, 
which  appears  to  hr   !•:  liinant,  bnt  without  int 

red  by    Ihc   State    with    reaped  lo   ibi   i 
etriutc.     The  comptroller,  upon   the  production  of  a  certified  copy  of  Uk 
draw  his  warrant    Upon   Ih*    tttWBHry,  for  the  u  mount  thrrtia 
lie  paid  ;  which  nasi  be  paid  by  the  Mate  treasurer,  to  claw  per- 

•on  entitled  thereto. 

§  2748.  The  decree  must   also  direct  the  executor  or  adrrj'uiirlr 

.  the  county  treasurer  a  legacy  or  distributive  share,  which  is  not  paid 
to  the  person  entitled  thereto,  M  the  expiration  of  two  year*  imm  the  time 
the  decree  \i  made,  «>r  when  the  legacy  or  distributive  stare  is  pay- 
able by  the  terms  of  the  decree.  The  money,  M  paid  to  the  county  trea- 
surer,'can  be  paid  out  by  him  only  by  the  special  dfa  be  surroptt; 
ar  pursuant  to  the  judgment  of  a  cuuit  of  competent  jurisdiction. 


'ion  of  ifu  dtcrdend  real  priptriff,  far  the  paifinmi  of  debts  and 
fvntnii  trpeiutto.     Ditlritinfinit  ,,/'  the  procml*. 


{  •int.  Whftt  property  subject  to  ihl»  tiUo. 
27W>.  IVtitimi.  itttM  itnil  ii>  uiiiim  jim -.Mitod. 
JIM.  l.'rvditur'H  liiuu  lu  apply  tatataUd  in  certain  eaaea. 
trii.  Content*  ol  il:  Utton 

TTij.   I'tiw-'iilitign  vi hi' re  mow  of  ilii'  fjnt»  arv  unknown. 
27M  Citation  then 

•-•7"     It.  ..i 

875G.  Proof  of  debt  "I"1"  which  judgment,  etc.,  hua  bean 

r.-mii-red. 
BJTS7.  The  Iwt  section  qnnlifUd. 
8758.  i>evre*  CO  n-tli.  debts. 
87W.  What  jiroor  necessary  Tor  n  decree. 
S780.  MetM  w  martgiip:  or  loose 
JTIll.  rh!Cf«c  \o 
S71SJ.  Id.!  when  full?  ifc  in  fimiwiwrty. 

Id  ,  order  in  which  different  |>u  reels  are  to  beeold. 
S704.  M  ,  ulinre  undivided  interest  or  precedent  estate  ia 

created  by  the  will,  etc 
87BA.  Form  of  SMM 

J76o.  Bond  to  be  Riven   by  executor  or  ndmliiUtraloT. 
2707.  IX  bo  rcru»o»,  freeholder  to  be  appointed  to  execata 

97GB,  Order  directing  execution  ofdecrae. 

276S),  id.;  as  to  ''  o*'»  after  appeal. 

5R1D    111.;  n«>t  affected  by  death,  etc. 

2771.  What  credit  allowed  on  enlc. 

S77S   Mode  of  etile;   notice  thereof. 

2778.  I  Id  »eparately. 

2774.  Who  not  ia  pn rebate. 

277'    Order  to  raente  sale.    Resole. 

277B   Order  t.n  confirm  Mle.     OotVWyMrC* theftWpMt 

When  eonreyance  not  to  affect  purchaser  or  mort- 
gagee from  heir,  etc. 
2778.  Effect  oleoovejrtneelo  other  oases. 
J77!>.  t'onfrart  for  binds;  tow  (old. 
SJ780.  Id.;  purchaser's  bond  for  payment  thereupon. 
RBI   Id  :  wb«n  Internal  in  part  of  land  may  be  sold. 
878*  Id.i  effect  Of  COBTtyin w trt  dtcedenfi  InttBMfe 

87*3  Id .;  t'tTi-ct  of  conveyum f  part, 

87M.  Purchaser'*  title  Dot  it  fleeted  by  certain  Irrcgnlart. 
tic*,  ate 

87fR.  Id.,  presumption  where  record!  iiv.v  been  removad, 
878(5    preened*  f«  bo  imld  Into  noun.     Effect  thereof. 

Shi  ice  <>r  .!i  -i:  Ibotiori  uf  pro  1 1 
27fn    li-    i.ii    :  UTOUl  (..'  Urn.,,  re.  i.f-«. 
KSV.    VVli-."-,  -Jiir  ul  imwiiil  |n:i|i,  1 1 1  nuj   in   directed. 
STftX  Proof  of  clnini"  Ui  surplus  muiicy. 
t79l.  1)>  i  ii  -  .il.iiin. 

STTitt.  Id.;  county  treasurer  lo  distribute. 
V7B3.  Jji-lril'ii'i-in  .    Iiow    nuul  ■ 

S7".n.  Diiiiii  in  hnidi  under  contract ;  buw  computed. 

2795.  l-'iiinl  scteuu I  •!.  tie. 

8790.  Id.;  abare  belonging  to  inl'uul,  etc 


SSW-  Eflcct,  upon    [irocnrdlnffn    under   tills-  Otto,  nf    m 

•CtlKh  i  li- 

S7W.  Surpiiu  money  01  forecloeare  and   other  aains ; 

10  »m  regale. 
57OT.  M.;  Immi 
aat)0.  hi-ciirilu.-*  uud  taaaca;  anrrogntc'a  duly  respecting 

Uic  mm*. 

8801.  Re«i  union,  Cor  awoU  subeequomly  diKOTcrcd. 

ft  2749.  Real  property,  of  which  a  dceeuVi 
net  of  a  decedent  in  re.il  property,  hold   bj  Ma   under 
domIumm  lil.iri.'i.f,  made  iitiiiM-  w|(]|  hini,  „i   with..  in  wiiim  \u 

need  (if,  for  the  f 
:  lin-il   in  thi..  title  ;  except    * 

riaiond  cxi 
ted  rrora  levy  ami  tali  of  on  execution  .> 

•ecoi.  :  ,:li    of    llita    ltd        Thi 

II  -i-il  in    tin*  title,  include*  »  reasonable  charge  for  a  : 
Iwadati 

§  2750.  [«mV  Igs.'i.j  At  any  i|m  within  three  Team  after  Jcitcm  aw*. 

duly. granted  wltbio  the  State  open  UioaataM  »f  a  decedent,  *a  rxr. 

ile,  ■»•  joined  in  th 

other  than  a  temporary  ndmiuutratoi  .  the  deoedea 

tbao  a  creditor  bj  n  judgment  oi  ,>:■  iiw 

daeodoot'a  real  p  ,  «ui  i 

revified  Im    l>tr  a  decrt 

directing  ill  me'i   real   pri 

property,  «poeiRc  section,,  or  bo  mucin  thereof  a*  in  n<   , 

ili.-  payment  of  hi*  debts  or  funeral  expense*,  bjr  thi 
at  public  or  private  «al«  thereof ;  and  that  the 
end  ill  otbei  neoeeaary  panim  ns  prescribed  in  the  subsequent  w 
tbiu  title,  may  be  cited  to  show  came,  why  such  a  decree  should  not  be  made. 

§2751.  [um'dl887.]  The  time,  daring  which  an  action  ia  pending  tna 
court  of  record,  between  n  orcditor  and  an  exeootor  or  administrator  of  the 
salute  in  not  it  pint  nf  the  time  limited  in  the  last  aection,  for  pre - 
a  pi  '.iliou,  fi.iiniliiil  upon  »  debt,  which  ««  m  coutrovorny    in    Uir    ■ 
if  tiio  creditor  hi  l  befoi  miration  of  the  time  so  limited,  BJ 

the  olerk'e  office  ol  the  county  where  the  real  property  la  situated,  a 
of  the  pendency  of  tho  action  apecifyias  tho  iibiimim  ol  the  parties,  U 
jectof  the  action  and,  if  the  creditor's  debt  ia  made  tho  foundation  ol  a 
counterclaim,  the  natnra  ol  the  counterclaim;  containing  ad. 
the  property  in  that  county  to  bo  affected  thereby:  and  ateting  that  I 
be  held,  aa  eeoatity  for  any  indgnicnt  obtained  in  the  action.    A  notic* 
bo  filed  mnat  bo  recorded  and-indcxed,    and  may  be  cancelled,  aa   pre- 

id,  with  reapeet  t»  tho  notice  ol  penduuey  of  an  actio 
of  title  tirstof  chapter  f  r  this  act.     It   may  aNi. 

lUte  manner,  or  a  Bpeeifled'portion  of  the  property  affected  thereby  nai 
bo  diaohargod  From  ■  tho  lien  y  the   order  of  the  court  in 

tho  action  is  pending,  made  upon  tho  application  of  a  person  ( 
au  Interest  m  the  roar  property,  upon  nouoo  to  tho  oredit-.T  und 
hiicIi  iuiiiik'iiu  justice  rstnurea.    WnoaeTwr  an   oxveutnr,   admin!tiUa»ir, 

ol    i  'I-  ueaai  il  pi  raou  shall  I  imooced,  or  ahall 

ni'ti-i  i  .hi  action  in  any  court  of  eompeteut  jurnulid    ., 

Btate  for  tho  purposo  ofBotting'ssldo  any  fraudulent  conreyance 

ibrauoe  upon,  any  real    ostoto  of  i 
actii..n  ahiill  ba*vo  bet  n  decided  h    fa»oi  of  ■nob  oxoontor,  a.'.: 

uialrutor  or   credi  -      ai 

Witltin  three  years  alt  ■  i 

Oiairitoin  an  action   i  tiAvwA  Xfc*  w^V5*    V*KV**»» 

court  of  competent  jurisdiction  ot  ttua  w»Wi  «*  *   1""'»    **■   •» 
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_et»to,  and   for    I  u  ion  of    the    prnaoada    of    audi   rati  e 

Uini  of  bik-Ii  i  unci  oUicr  poianiM  entitled 

-itmo  naiu*y  be  directed   by  ••I"-    judgment  in  each  action. 

£  2752.  Ton  petition  most  wt  forth  the  foUowfng  matters,  **  nrndj  aa 
wtl  Inquiry,  saoex!  « 

1.  The  unpaid  deou  o  ■  .  -  - 1  ■  r .  and  tine  name  of  each  creditor,  or 

per*on  ■•Inn  iiu   ui    '"■  :i  rri  •limr  ;    mid     I  he   uniouilt    of    I  liu    unpaid    l'iinrru.1 

sgpenstn  of  lira  decedent,  If  my,  and  lbs  name  of  tan  person  la  vhani  :•  •■  v 
sum  is  due  by  ranpnii  thereof. 

2.  a  i  .  .  .  dent's  i<-.ii  property,  rod  interest 
i  r«-.i I  property,  irlthfn  the  Btale,  which  may  ba  disposed  of  u  prescribed 
i  this  title  ;  :i  BtateOMOl  of  the  viluu  of  each  distinct  parcel ;  »  hi 

n  DOl  i  whether  it  i?  occupied  or  ddI  ;  and,  if  occupied,  the  iioidq 
pant.     Whew  (he  potition  describes  nn  intaraal  in  real  prop- 
^specified  in  *cc( ion  two  tli.  'ii  bunilrad  and  fo  ol  this 

tOt,  the  value  of  (lie  Interest  must  be  Kitted,  Hid  tin  tbfl  vulue  i,i,  and  the 
Other  particulars,  specified  In  tltla  section,  relating:  to,  the  reel  property  to 
which  tlie  iuteresl  nn  ii 

The  u  uid  or  wife,  and  of  »U   the  heirs  and  devisees 

of  the  decedent,  nml also  ol  every  other  pen •    nndei  tucm,or 

itiag  who,  if  any.  are  infant* ;  the  an  of  each  infant,  trnd 
uno  of  hta general  guardian.,  if  any;  rod  alao,  tt  the  pethlon  i»  pre- 
sented i.v  .i  eivdHnr,  iba  name  of  ouch  executor  or  administrator. 

4.  If  the  petition   la  presented   bj  an  sxecutoi    oi   administrator,  tho 
amouDi  of  pei  sons]  propei  I  -  a  bleb  hat  coma  to  hi»  bands,  and  those  of  bla 
eo-exocutors' nr  oo-odininislrutora,  if  nay;  the  application   thereof,  und  tho 
.  ay  ;..•!  bo  ratlin  d  therefrom 

3  2753.  ". upon  diTtaont  Inquiry,  anj  of  the  nutMen  ri«"ju irv<l  to  beget 

■  as  prescribed  in  tho  las  aaotloD,  oannot  be  ascertained  by  IhcpeU- 

that  ract  in n n  be  inoira  to  the  wrrogAie's  satisfaction,  and  the  -u:-- 

e  must  thereupon  inquire  into  bed  in  article  Brat 

aseooitd  of  ibis  chapter.     If  the  petition  ii  presented  by  a  creditor, 

the  surrogate  may,  by  order,  require  the  exi  utor  or  administrator  to  render 

Bucli  in  ncroiiriL  or  oilier  ■talemept,  an  he  deeiiu  iteeenaatf  for  the  purpose 

of  the  Inquiry. 

'  £2754.  Where  tho  mn*ogate  is  satisfied  that  .ill  the  facta,  specified  fn 
tli--  last  section  but  one,  have  been  si  i  si  lained,  as  fai  .is  tbej  can  he  upon 
diligent  Inquiry,  nnd  it  appears  to  Mm  that  the  debts  und  fonornl  expenses, 
or  either,  eai  Id,  without  resorting  to  the  real  property,  or  interest 

In  ratal  property,  be  must  Issue  a  citation  according  to  the  prayer  of  the 
petition     If,  upon  the  Inquiry,  H  appears  to  the  surrogate  that  anyhel: 

rises,  or  person  claiming  on  Interest  in  the  property  under  an  heir  or 
devisee,  is  not  named  ui  the  petition,  the  citation  musl  il  to  be  directed  lo 
him.  ["ii  li-<»  tho  executor  or  adraluiatrator  nan  caused  to  be  published,  M 
prescribed  by  ln»,  it  notice  requiring  creditors  to  present  their  claims,  and 

inn  for  the  premutation  thereof,  pursuant  to  tho  notice,  baa  elnpsed, 
the  citation  must  be  directed,  generally,  to  nil  litora  of  the  deoe- 

dent,  «a  well  u  to  the  i  radilon  named, 

§  2755.  [am'd  18S7.]  Upon  the  re  turn  of  tho  citation.tho  surrogate  must 
Bfuoced  to  htiur  tha- allt'^^Uiina  aud  proofs  of  thepartlea.  A  creditor  of 
ho  decedent,  or  a>  person  having  a  elaim  for  unpaid  fnoei  >,al« 

bough  not  named  in  tho  citation,  maj  present  and  prove  Id  :  tuna 

tnke himself  a  party  to  tho  spoctml  proceeding.    Acreditor  <\t  tbed' 
lit,  wlioBoohuiu  ih  not  yet  due,  may  preaeutand  pMNo\iu*<i>A>\.,  i\iA  tarn 


mas  of  i&aIj  property.         H  ntt-TM 

the  eamr>p»tnhli»ilii><l  upon  rotate  of  loccsl  interest,  and  thus  m: 
part]  : 

■,■  ol  r\  •  p  op.  n  qi  •  •    oa.t  li  i- 

Ilia  citation,  may  .ton** 

meat-,  fd  i.r  the  v.iln  ida*, 

•    .    .  ,  i  mabletMV-    ■ 

i  poeo  any   di 

Hi  pwe,   u  a    party   '  ■ 

proCOciluu.      W  li'  it.-  niii  li  u  & 

j.»-*i-tor  admission  by  n.n  executor  or  administrator  do 

■  ■:i<of  the  aiututo.  or  revive  i.  unr  iamu*>i 

i*  intwrosi  in  n  ■ 

fj  27S6.  Where  n    judgment   or   decree  li>  roWfd  ai.iimt  *■ 

mi  . . i  administrator,  for  «   debt  due  from  the  I  . 

ura  ■  "'i  i  ilobi  "i  i  i«  iin  -lic-iii.  to  the  mm  i  i 

BBUbll  H     ln:ilillfi.    liliii,   0X0801    ..  i<  K*. 

tion,  subject  to  the  same  defences,  us  If  an  rxifto 

thoreon.     Bui  o  judgment  01  il  upon  the  n 

U  pmunptivQ  ovidenea  ol  I  ia  deb?  upon  tha  hi  in  ilw  surrogate. 

§  2*767.  The  I; 

i.  The  debt,  for  which  the  judge 
ns  :ig:iiiisi  ili  m,  nt  any  greater  sum   tbuti    the  ■ 

recovered,  uelusivvoi  i 

■_•.  An  lii-ir  or  devisee  of   any  of  the   property  In   q« 
claiming  under  an  lieir  or  devise  lerpose,  in    reduction  of  tat 

H  mi  mi  claimed  to  be  due  upon  •  ju  rdest, 

or  against  tbi  mmurebdn 

might  i»-  allowed  in  him,  nr  to  i he   person    under  whom  he  claim',  ia  u 
[bonded  upon  the  debt 

\  2760.  Tin;  decree  must  determine  and  spec 
.     lied  befort 
decedeut's  estate,  or  .-is  n  jn*i.  Mini  iwi>f.v.l  ei 

mid    nnst,  Id    like   manner,  specify  wbal    deri  .ntcd    hare  bees 

ore  the  aurrog  .  r  each 

debt  established,  must  be  Bled  rind  remain  in  tin-  su 

$2769.  A  decree,  diiecting  the  dieposiUon  of  real  property-,  or  efta 

real  properly,  enn  be  mndc  only  where,  nfi  .uk*. 

the  following  facts  Uavi  ilished  to  the  satisfai  sum>- 

gutc  : 

proceedings  have  been  in  conformity  t" 
2.  That  the  debts,  for  the  which  the  ide.areths 

debit  of  the  decedent,  or  are  jn»t  and  reasonable  charges  foi 
expenses;  itnd  we  justly  due, 

Ti.nt  thej  are  not  neei I  by  a  Judgment  fir  n 

•-i!  lie  the  will  Upoi 

rty;  or,  li  a  debt  i-  s< ired  oi  >■>■.  u  gee  u  the  rtal 

property,  or  Interest  fu  real  property,  that  the  remi  ,iur.  fcj 

viii I  that  charge  or  security,  hove  I i  • 

4.  That  ilir    proportj   directed    t»   be    dlspo  .-    not   effectually 

devi.iiil,  expreeeli 
and  is  not  subject  to  a  vnlid  .  ■ 

SO  di  i 

i .  1  ■  ■  the  puwer,  :iud    thi<[    I  he    rrviiitiii     lui*    rfl'i 

tame 
8.    That  nil  the  personal  propettj  (A  \Vc  «tewiwv VtOwfc,  %**&&  <««*■  1 
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funrml  expenses,  has  been 
'ii       i  li e  i  i  •    iii ■!--  or  adaniuiati 

ictwiit  riinu.  the   personal  pro  i y. I 

applying  ft  M  i  iIiohc  debts  nnd  funeral  expenses;  undthnttt 

.  ,  .   ;    I,;,    i  In-   .:,  i    M 

.'60.  [aia'J  188*.]  U  the  I  i  I       •  •     ted  Id  the  hat  ■ 

whether  eaffirJMt  money  can 
be  raised,  advents  geouah  to  ins  persons  interested  rn  the  real  propel 
a  mortgage  or  lo**o  of  tl  loot  died  scJseo, 

i.i  ■  1 1.  rt  thereof.    And  tothntondhc  lutllappomi  throe  competent  di-  h 
ented  pemons  toexamine  and  I  neb  rami  property,  and 

il  value  nt  its  jh-i  and  'ntr  market  value ;  thej  shall  forthwith  eo 
.  muke  n  repeat  thereof ,  signed  and  verified  bj  ti  least  two 
;  |  each  parcel,  an  I  rental  rahwi  and 

•  tame  in  tin  ice      if  be  aa*  rtaiim  lb 

i  In-  decree  must  dim  t  Ibe  axaeution  dI  oi r  mora  mo  tj 

ordlngly;  but  a  lean  shaJl  iun  in- wade  tor.i  fongei  time  than 
until  ihe-youngesl  person  Interested  In  Ibe  pn  |  nt  full  nsjo) 

01    lea Cfci»i'<l  | mr -i i.iii i    ii    -iii 'i  ii  ilwmi,  iuiM   i ho   x.'iiue 

effect  as  if  it  hod  born  tunde  by  luo  decedent,  immediate)*  before  his  death. 

§  2761.  [am'd  1884.]  Where  ii.  appears  to  tlie  surrogate  upon  Ibe  Enquiry 

i  i  m   the  lost   section,  iimi   ■  ni'\   cannot  be 

raided  B  i-ly  to  ilje  persona  Interested  in  the  real  property,  by 

mortgage  or  tease,  the  decree  must  direct  a  snloof  tbeTea.1  property,  or 

iporty,  or  of  so  much  thereof  as  is  necessary,  in  ordeV  to 

pr.  the  I  i  on'i  ii  expenses  of  iho  dcee         i        iMlsbedln  ibe 

abliu  or  private  eali      Where  n  solo  of  all  Ihe  real  property,  o* 

in  real  property,  ia  not  necessary  far  t licit  purpose,  but  euou 

i-iiiii'T  cannot  I ifd,  without  manifest  prejudice  to  the  persons  Interested, 

the   decree  may  direct  a  aale  ol  ull  the  real   property,  or  all    the  inten -t  in 

rcui  [HOh.Tiv.  rn-  iniiii.  or  of  sucba  port  of  either  aa  the aurrogeta  tblnka 
proper,  at  public  <>r  pi  i*  --ic  •■*)•■. 

%  2162.  VI  apenra  that  any  oi  the  real  property,  of  which  tlia 

ed,  cat i  be  sold,  without  inanlfeel  prejudice  to  tl"'  per- 

■one  interested  therein,  bj  reason  of  a  con  ftlenl'a 

icruto,  or  inlerwl  therein,  the  decree  abut  direct  ihm  iho  execution 
:,  with  respect  r . •  thai  property,  ps  postponed,  onlil  the  special  dlreo* 
lion  ol   the  aurrogate.     In  lust  cose,  a  party  may  apply  at  an}  lime  after- 
wards, opoc  notice  to  the  otben  who  appeared)  reran  urder  directing  ibe 
execution  of  the  decree,  with  respect  to  the  property  ho  reserved. 
£  2763.  Whore  iba  desnwdlieeta  the  snloof  twoormore  distinct  pared* 

-  riv,  ..f   which    the  do  i  I  ,   or  bin  interest  uinli-r 

t\«,i  i.n  more  contracts  for  the  purebuae  of  distinct  parcels  of  real  prop 
the  decree  may  direct  the  ^jIc  to  be  made,  la  the  order  which  the  surrogate 
deems  just,  unless  it  appears  that  one  or  more  distinct  parcels,  of  which  (.ho 
■l. -i  i -'i. snl   died   seized,  have  been  devised  by  him,  or  suld  In  his  Inn 
which  uaae,  the  several  distinct  parcels  must  be  sold  in  the  following  «  h  r 
I,  Property  which  descended  to  the  decedent's  heirs,  and  has  not  been 

Sold 

•2.   Property  so  descended,  which  has  been  sold  bv  them. 

v  which  lm»  been  devised,  and  line  not  been  sold  bv  the  devisee, 
4.  Property  so  devised,  which  has  been  sold  by  the  devisee, 

2764.  Where  the  decedent's  will  devises  nn  nwAmvtei 'va\*rew«.\Tv xw& 
r,  bat  not  the  whole  »f  his  estate  therein  ;    ot  crtavea  n  ^vieo-CkwA 
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licii  of   till 

p»viii>  •  mill  faueral  oxpeatoa,  the  u|  i-pgrliga 

■ 

mm|1i 
$2766.  |W.i  I  >s*i  1  A.  docrea  directing  Jba  tree 

■ 
111*,  nn'i  <i 

.  .im>,  m  mIi thereof,  (v  luncni 

We  bood  prescribed  by  law; 
•     a  (rtofeoiier.  I*  to*  appointed  by  tbo  «u 
and  i'b  «*•  »  »«>•  thereof  be  dSrretcil,'  am*  *ttl 
at  private  aaaa,  «l  a  B**ne  «o(  tew  than  I 
auaitt  10  tbe  iminiwM  »4  fcetie*  Si 
§  2764.  IWJwv  aa  earoojtor  or  adounaxnior  ma  execute  a  derm. 
hot  pn>a*«tt  be  aaorffa^rd.  !*»«»!,  or  fold,  be  meal  .      ,    i 
fil«  *Mh  iVwcwtw,  bta  berat  «ii»  too  or   biu 
«ftlw  Suae,  bb  b  pooaJt?.  **ed  b?  the  .omapate.  w*  k»-   than  t*l 
•nm  to  ho  rawed,  if  the  ar»  r«  directs  a  tBortgage ;  or.  if  it  <: 
in  «mii  »  |«owlu  as  lb»  Mrtveaae  thiols  prw> 
a  prruky  im«  V»s»  tham  twico  the  raha*  oC   tW  real  proper<«.  • 
real  propem.  darecard  fc>  be  foot     The  toai  bmm  be  c 
f  «thf«l    petfurBBBBice   «/   the  da*ia»   B»ajBWl   apt*  lb- 
vVx  r«w.  for  toa  para»c*t  MB*  tW  wwipu'*  coon,  atdana  tarn 
Uw  rewp*  <hrv+ti.  b»  tbe  priaaBjaO,  of  *fl  omif   ertMajt  frvai  Ui 
page,  lea**,  o*  mW  i  f.v  the  aabirry  a*  tW  JOBU44U,  oubia  tho  suite  Ibb*. 
of  ail  the  aucoritaio  ul™  lUuoaiB;  as*  far  the  am— .Btia^r.  fa 
pal.  (•»  «fl  onof*  rwcervad  a*  leaa,  afrajatm  ho  at  iMBBirnl  so  to  •! 
tvoriofrnoiptaiotjir!  rjrrai 

1767.  Where  iberr  ore  l*o  *»  ajar*  mr.f?  gr  adaniaisirswn 
W  of  the-.  faArs  vWbJB  -act  taa*  a*  *■  aBvoajjaata  dr«a»*  reaMBaMt. 
to  r»ie.  or  to  j«m  «Hh  has  «>i  ana— 1 .1  or  eii  OBBiiHw  rtaimi  m  f, 
bnavi,  aa  pe*o>-ri©«\i  V*  tbe  am  iBcajoa,  Oat  ai  1  bjhi  bob?  arvrt  tboae  ■!•• 
bare  rm«  tbe  hood,  to  trooMil  *•  imibI  afcr  joo-*c  Sot,  tf  a  *>>. 
lor  or  aibaioiUraBar.  or  all  tb»  ioji  raanm  *-  1  ibbio  i.itbbbi  i  •«  USk,  Ihe  •«■ 
resale  o»c«t  aa.«bo  aa  anbr,  aye"i;o,  ia;  a  Hi  ill  1  alio  mi  '-^obooirr  lo  exarM 
tbe  oocree.  Ue  a»a»  raraoe  mKk  oa  ij»  1  Taw.  aoil  ttmk*  x  tteo-  tppoiM- 
aate  tatiaoe,  aa  tW  eaea.  ibibwi  b  !■  bjiii  ao  iffpoknH  moa 
five  a  Ua»»,  ia  «■  ruaBtiM  Me  abas  -ao.a»rW  aVook  aat  avaaBBBar  or  a4"rini>- 
I  b.  tb.  btai  aoom      H  bbbbmbk  «r%  an  appMUBrnt, 

i*oroa»n  B»  B  I  1  iwi   I  at    avnaas   BMIIBBlllll  b? 


IB  tbe  la* 

Tbeoriee  ami  Z*rex  l 
■*  or  «a»  t^ri  of  tbe  red  yay ■"%. 


«-Ba>.«.io  of  tbra  ia 
■tgajofajlfj 

•n  r^F  f 


ntspeel  m  pari  rmljr,  ra  order  locxpciito  it  with  respeol  to  any  other  part 
a]  be  made  /rum  time  iu  iltM,  h»  the  em 

£2769.  When  the  only   question,  opon  an  appeal  taken   Tret 

ieal  proper!  real  property,  or  b  ih, 

r  araounl  of  n  i •  lal  Hi  n  I  bj  l  li<  decrei  ,  and 

directed  to  bo  sold,  or  to  which  the  in  eclod  lobe 

sold  attaches,  consists  of   two  or  more  distinct  para  la  of,  or  with 

respect  to,  ooe  or  more  of  which  will  suffice   to  pay  all   the   other  debts  so 
established,    leaving  enough   real   property,  or  interest  in  real  property, 

tbe  daim  drawn  in  qoeatloo  u] the  appeal .  theappel- 

i.iii-  court  may,  upon  the  motion  of  any  party  to  tho  special  proceeding  in 
tin-  :■<"  art,  made  upon  notice  to  ill  parties  to  the  appeal,  I 

the  surrogate's  court  to  oause  the  decree  t->  be  executed,  with  reaped  to 
the  distinct  p  -.1  property,  which  will  suffice  to  pay  the  debt 

iu  romrnvi'i.'   ■  »nd   ibe  proceeds  of   a  sule,  made  pursuant  thereto,  to  be 
luted,  in  like  manner  aa  if  the  decree  related  only  to  thoM  parcels  and 
opt  th.it  any  strrpfns,  wHoh   amy  remain    for  distribution 
after  payment  of  those  debts,  or  bo  much  thereof  a*  will  suffice  to  pay  the 
demnml  In  onntroreray,  must  be  pafd  into  tto  surrogate's  ooart  snd  rett 

Sby  the  county  ire.i-iii.  to  l.lic(inl«rol  the    surrogate,  to  abide  the 

•  •*•'•■  1 1 1  oi  ill  this  section  doe-  imt  nuiiioiixe  ■•   »jile  ol  mty  dis- 

tinct pared.  Other*  ma  then  in  die  order  prescribed  for  tbnt  purpose,  in  sec- 
tions ¥164  ami  I  let, 
£  2770.  The  death,  removal,  or  disqualification,  before  the   complete 
'ion  of  n  decree,  of  nil  the  executors  or  ad  oitn  If  If atom,  erlto  ban  b  MB 
i  DO  execute  it,  or  of  a  freeh"ld«'r  appointed  I'm   the  (ini'itaa**,  doeanet 
i  or  affect  the  execution  thereof  j  hut  tlie  successor  of  the  person 
•  i.  been  remoted,  or  become  disqualified,  must  proceed  to  Men. 
Jl  unfinished  matters,  M  Ids  predecessor  might  have  completed   the 
■bom;  mid  he  mosi  jrivo  nth  ■sottrity  for  the  due  porfoimanos  of  his 
as  tlie  surrogate  proscribes. 
§  2771.  The  surrogate  may.  In   the  order  directing  the  execution  of    the 
.  or  in  a  separate  order  IMtde  before  the  sale,  allow  ft  «nle  to  tie  tnatlo 
i  credit,  not  exceeding  thrwi  fears,  for  not  mora  than  three-fourths  uf 
iNshaae-tnoiiey  .  to  b»  neeureJ  by  the  purchaser'*  bond,  and  ii 

on  the  property  sold,  except  irheretbe    Js  Cl  that  of  an  Interest  undec 

u  com  met  ;   in  which  case,  the  order  ma*  prescribe  tlie  Security  to  be  given. 

§  2772.  [am'd  I68B,]  Each  distinct  parent  of  nal  property  mi 
vi  I  in-  county  when;  it  or  a  part  thereof  i-i  nituiiti-if  The  provisions  of  sec- 
tions I8B4,  1888,  1888,  1484,  I486  ami  1480  of  thin  act  apply  to  a  public 
pale  of  real  property,  or  of  an  interest  In  real  property,  as  prescribed  in  iliis 
title.  In  making  tho  application  each  provision  relating  to  the  sheriff  is 
deemed  to  apply  to  the  person  8  sale,  pursuant  to  thodeeroi 

lerdin-i    iic^  ilie  execuliuii  llicienf       A  private  sule  of   rani  property, 
or  of  BO  Interest  iu  real  property,  inuil  be  uuide  by  eouirueL  in  Writing 
i    lppi-iMil  of  the  surrogate. 

£  2773.  \an.d   1S86.]     Where  real  property   to  be  sold  at  public  sale 
con»i»ts  uf  one  or  more  distinct  parcels,  the  pemon  making  the  sale  moat 
cause  each  distinct  pored  to  be  aeparattdy  exposed  for  ■  ie,  uoli  ■-  ol  lis 
directed  in  the  decree,  or  iu  the  order  N  exoettM  the  same,  or  in  an  ot  let 
sabeeqne&tly  made  by  the  surrogate. 

£  2774.   An   executor  or   administrator  open   the  mate.,  %   lw&*M« 
ji.ji -lined  lo  execute  a  decree,  or  a  general  or  spemV  s^wtiWau  cA  ax\\ul«e.V 
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undivi  ■    «ln6b 

i'  i  <-i  lihu ;  toe  entire  prapei  -«i  v 

all,  I$ut,  hi  applying  the  proeecdstoiae 
,1    ment  of  deb*  i  initio* 

•  if  the  I'll" ■ 

pf  i  In;  pn 

l.'P  proscrib 

i  2765. 

'.,  or  sold,  or  thai  an  interest  in  real  properly  !«•  *>IJ,  *»   p 
tbla  title,  must  dose  ill"  [|  wiili  com ruon  tluii 

mortgage,  1oum>,  ••  >i  ing  thu  debLs  ur  loaeal 

ex  pen  -'■■.  c  tablislicd  li 
upon  bis  Riving  the  bond  prescribed  by  Ian  j  or,  in  cuae  of  lii-  faiiun 

ebolder,  la  be  npp  the  surrogate,  as  | 

and  in  case  a  Bale  thoreot  lie  directed,  may  authorize   tl  ■ 
ill  private  aale,  nl  i>1  !<•---  limn  tli 

auant  to  (iio  provJatoM  of  ww 

H  27G6.   Before   no   exeuutor  or   aitm    Iwraioi  ale  ■  dean; 

llHt  prupartj 

III  ■    R  'ill    !li  11(1   With    IW •inn  i  •     pcupfa 

<if  the  leas  than  i» 

BUI  II    l>  i 

111  audi  n  penalty  an  tin 

ii  pemiliy  imi.  less  tliun  twice  llie  value 

real  pn  dii  acted  to  b>:  •  must  be 

fulihful   pii  dutii      imposed    upon  the  priucrpi 

decree  ,  for  the  |  i  i  the  sui  ro| 

tin'  ii'iTipi.  ilifrcof.  In  llie;  pi-iiii-iji.il.  nl  nil  money   nrinina    ('•■• 

tin _•■•,  Ionia,  or  tale;  fox  thedelivcry  to  I  it*,  within  iliesametOK 

nl  .ill  the  .  ■■■  ken  thereupon;  nud  for  the  aivouni 

pal,  for  all  money  rec*iv<  d  by  him,  wliem  trer  I  u>  do,  b  /  s 

ri. in  i  nl  competent  jurisdiction, 

g  2767.   Where    there   are    two   or   more   executor*    «r    adrninistrMum 
i  rails,  within  bucIi  linn  aa  thi  hi  rcasonabH 

to  give,  or  to  join  with  his  co-executors  or  co-odm 
bond,  aa  prescribed  In  action,  the  i    i  titosewh* 

have  (TH'en  the  bond,  to  procrvd  to  nxFcuti>  iIhmIo  i.  Ltul   il 

lini  moor,  or  all  the  executor*  or  adminiatratori  -o  fall,  I 
e  must  make  an  order,  nppoln 

Hi-  may  *  npointtuent,  ami  make  a  now  appoint* 

ment,  from  time  W  I  the  case  requlrei 

give  a  bond,  in  nil  respect*  like  thai  ran  i  iinot*- 

ii.iim,  us  prpacribed  in  lb    loal     tction       In  making  such  an   appointinMl, 

preference  to  a  competent   i«--r*on   i,    rail 
die  creditors,  whi  Be  debts  have  been  established,  or  a  majority  ot  (Jieta  tu 
number  find  amount. 

§2768.  Whore  nn  exoeotor  or  administrator,  or  a  freeholder  appoiaue 
■I  pro  in-  Inst  Miction,  li  . 

gulling  the  fact,  snd  directing  d   i<>  execn 

deoree.     Tbeoi  n  decree,  with  respect  b> 

nit  or  ■ 
'/it-cMud  ffl  the  dwci-w      Where  \t  oVttsAa  Mm  «VHW.V*kvA  \\ut  *«„. 
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tecote  it  wiili  reaped  i«  any  other  p«rl 
mada  from  timu  to  time,  n*  (he  c*i*o  require*. 

§  2769.  When  1 1 .■-  only  question,  open  no  appeal  taken  from  n  iii-i  m-c 
I  ile  of  real  propertj    or  ol nterest  in  real  propel  ft,  or  both, 

.iiiniinii  of  :i  ■]■•>> r.  established  by  tin'  decree  i  and 

d  lo  bo  Hold,  or  lo  which  the  inlc-n  to  be 

K  mia  of  two  |  ■  i  8  of,  01  with 

respect   to,  one  or  mora  of  which  will  suffice  to  pay  nil  the  oihcr  debu  *™ 

•  t >■  i  ■  ng     i gt    real    property,  or  interest  In   real   pro] 

iti-ulil,  to  Mtfetfj  the  chum  drawn  in  question  upon  the  Appeal:  the  appel- 

II  l   t.i.iV,   llpn.l   tin-   IIIiiIi'iiii    of    liny   pnrty     In    lli.--ii-.ii]     liln    riding  ill 

he  surrogawi  oonft,  nnido  upon  notice  to  all  portlaa  Co  the  appeal,  direst 

ho  surrogate's  court  to  cause   i In-   decree  M  M  ei  *Ct  to 

the  distinct  parcels  of  real  property,  which  will  suffice  to  pay  the  I  lit?  not 
in' controversy  ;  and  the  proceeds  of  a  sale,  m  nl   thereto,  10  bo 

hi  ij   in  like  manner  i>t  if  the  deort  nlj  to  Ibose  pa  reels  mid 

HtOJM  A  pt  that  any  surplus,  which  may  remain  (or  utstrid 

nficr  paymeat  of  those  drbia,  or  so  much  thereof  as  will  niillicc  to  pay  tho 

lamand  In  icincovvrsy,  m<ni  bo  paid  into  tbei  arrogate'  eoori  and  ret  lined 
by  the  count)  ttMBUMP,  subject  tn  the  order  of  the  aurrogite,  to  abide  the 
event  of  the  appeal.    But  ihm  aectaxi  does  not  authorize  t  Bale  of  any  dls< 

iin  in  the  Older  prescribed  for  that  purpomt,  in  **>«- 

'.:',i.  i  and  »1W  of  tbJaact 

£  2*770.  The  dentil,    rcniuval,   or   <Vis'inii li tii'ii ion ,    before    the    eOBlBls*a 
execution  of  a  decree,  of  all  the  executor*  or  administrator*,  who  haw  been 
i  locate  it,  m  of  t  freeholder  appointed  tor  Ibe  purpose,  does  not 
ud  or  iffeol  the  execution  thereof ;  but  too  eaoeessQC  of  the  person 
ii  removed,  or  become  disqualified,  must  proceed   to  ••    ii 
plate  ,'ill  unfinished  mailers,  .i*  his  predecessor  might   have  POBnprOtsd    tho 
Mine  ;    and  he   must  give  suoh   security   for  tin-  due  performance  ol    bat 
,  u  :  be  surro 
£  2771.  T  ,.•  in.,  \ .  in    the  order  directing  the- execution  of    the 

,  or  in  ti  separate  order  made  before  the  snlo,  allow  a  sale  to  be  i 
upon  <»  rreitit.  not  standing  three  year,*,  for  not  more  than  three- fourth*  of 
tlm  purcliate  tnonay,  tobeawcured  by  the  porctjaaar'a  bond,  and  In*  mortgage 

,..li     tttfl    ptOpei  iv  sold,  except  where  I  he  mile    i*     that    <>f    mi    itihae-t    BOdet 

*  contract ;  In  winch  oase,  the  order  may  prescribe  the  nccuray  to  l«  given, 

§  2772.  \tnn'd  1885,]  Each  distinct  paroal  of  reeJ  propetty  must  be  sold 
in  the  county  where  it.  or  a  pari  thereof  i-  tiuniaxl.    The  provisions  oi 
tiona  1384,  1HR6.  1S86,  H3t,  1485  and  14M  of  tnia-aot  epplytoapnbRo 
wile  of  reel  property,  orol  an  mteresl  In  real  property,  aa  prescribed  Inthia 

title.  In  iiiiiliini;  the-  application  each  provision  relating  to  the  sbcrifr  is 
deemed  to  apply  to  the  pen-on  making  the  snlc,  pursuant  to  tho  decree  nnd 
the  order  dii  execution  4hereof,     A  private  d  property, 

oi  <if  an  interest  in  real  property,  must  be  made  by  contract  in  writing  . 
\oct  to  the  approval  of  thu  surrogate. 

5  2773.  [on/A    L884.]     Where  renl  property  to  be  sold  at  public  nalo 
of  one  or  more  distinct  parcels,  bne  person  miking  the  aula  must 

cause  each  .  1  i  -. r : - . .  i  iirutcU  expo:  .  Unless  OtliemiM 

jiiectcd  in  '.hi-  docreO,  or  in  lhe>  order  to  omenta  the  same,  or  in  an  o  at 
subsequently  made  by  the  surrogute. 

§  2774.  An  executor  or  administrator  upon   th«  ejttaftj*,  *  foaAwMaet 
appointed  to  execute  a  decree,  or  a  general  or  speOMu  gwrnYwu  ol  w\.\v&«vV 
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who  I                twatiaany  of  thermlpn  iirrctir 

or  indirectly,  purchase,  or  be,  or,  at  any  time  befo 

inti-n-  -.Vii    ■  ay,  «•!■« 

urthorized  «u  to  do  by  the  order  o  .asaett 

'v:uU.      A   ■  |tfg  (lit 

§  2775.  [arri'd  iys.%.]     The  person  making  the  sale  mu.-i,  nitli  «il  .mr 
viiiriii  speed  Bid  wiili  the  Microvilli'  a.  report  of  tbeaale,     Tl>e  «:: 
num.  upon    notion,  given  i:i  hneh  manner  Mid   for  such  a   length  u(  iinw»i 
he  think*  proper,  to  ouch  parly  who  hn»  appcan  .1,  1:  i|mr< 
ings ;   and  be  may  lake  oral  testimunj 

1. -a   Hint  tin-  pi  iceediagu  irere  unfair;  or  bhat  Ibo  Mian  bid  I 
"  tin!'-,  or  for  u  distinct  parcel  of  rcul  property  wparetely  sold,  or  in  nmerf 
a  priv.it.  .  ul  which  it  in  agi 

lr  lii. hi  ill.-  veJoe  thereof  ■'  '■'"•  tirae.nl  ulc  end  that  a  cum  exceeding 
thai,  bid,  or  iii  one*  ol  n  private  sale,  exceeding  iViut  at  -. 

•lii,  hi,  loasuea  per  centum,  01  be  expenses  of  n  1  • 

bt  obtained  upon  a  resale, — lie  moat  moke  en  1  1  I*,mUmi 

wholly  or  with  renpect  to  the  distinct  pmei  ' 
mile,  mid   v.  ,  ■  ball  bo  nt  public  or    pro 

.  .  :nt  the  talo  UU15I  In-  Col 

111-  lull-  prescribed  far  a  public  or  private  sal 

g  2776.  Wlii-n.  ■  rata  la  not  vacated,  the  surrogate  iuuhi  make  an  order 
confirming  it ;   nml  where  it  it  vacated  a*  t.i 

wild,  be  must  make  an  order  confirming  itaa  V  let,  cos> 

Bnulog  .1  »iil>-.  rouu  ijiii"-i  11  pew ob  mnking  iIm  mI«  to  execute  the  proper 
oonvi  impliunce,   on   the   part  of   tin-   purchaser  1 

chattel*,  with  toe  terms  of  Bheaale.  The  neeetMry  <  -'im-yauco*  iwai  us 
axeeuted  by  iluii  person  aooordiogly,  and  nuui  lu-irfir  refer  to  Uie  decree, 
the  untax  to  execute  it,  and  the  order  of  ooafkMUli 

3  2777.  A  conveyance  of  rriil  |n'ii|«-ri> ,  'iinde  pursuant  to  this  title,  does 
tint  iitfcct,  In  any  way,  the  title  of  >  purebasoroi  m 
miii  for  v.iliif,  from  mi   hen-  or  devisee  ol   LI16  decedent,  unli 

•  Mi,:   letters  »i  administration,  upon  the  estate  of  •' 
grunted,  by  a  auirounto's  court  having  jurwdi 
petition  ili.-ivini,  presented  within  four  yean  nfi.i-i  1 

£2778.  Except  as  prcsori lied  in  the  Ihm  inc*ofre*l_ 

erty,  executed  upon  a  sale  tlioroof,  pursuant  to  l»ra. 

all  Llicr-i.iir,  right,  and  interest  of  the  deoedenl  iu  the roal  property 
ed,  at  tIh-  time  oil  liia  intl  it,  free  from  any  claim  ■  for  dowrr. « like 

ha*  not  I  won  assigned  to  her  ;    bui 
I.-   Judgment,   mortgage,  or  otherwise,  whioh  existed 
de-it  h.     H  kos  the 

part  of  the  property  to  whioh  Iter  estate  in  dower  attaebi 

re  any  of  the  property 
1  a  contract  for  the  purchase  ol  real   property, 
to  be  made  upon  the  contract,  the  sale  mum  be  urn  to  all  pay- 

ments, t  nerval  tor  to  become  duo  thereupon  ;  nnd  11  > 
or  tin- iinlir  iii  .Mi'iirc    1I.1  ibjecl  tu 

mono,  previously  doe  thereupon.  If  th»  sale  i»  aubject  t«  «uv  paymeot, 
the  terma  of  ante  must'specify  the  penalty  and  the  number  of  ser»u*s, 
requiiwd  in  the  bund  10  he  given  by  lite  be  u»u 

tteUOQ,  aud  must  male  in  v.  .e»v\»K  »a\«;\»  t.iiV.^pA. 


1.  It 
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2780.  Where  *  Mile  is  made  Mftojed    to  am  |  my  men  is,  nf  Mtited  '». 
\atX  aectVili.  the  purchaser  tniMl,  before  tin-   s.ile   If   entilinnri!,  BHKMlte 

ic  executor  or  ■<«  of  ibe  decedent,  hi*  boml,  with    sureties, 

in  nnd  indemnity  of  the  obliges  and  his  eucccwor*,  mid.  also, 
<l  in  ibe  interest   i.f  ib  n  <  iiii- 

Ml  twios  the;  na t  ot  all  Bba  payaaante,  »nl> 

to  which  iho  vulc  i*  nuiiic :  condhloited  thai  the  porobaaer  nrUJ   paoo- 
Uld    Will    fuliV  Indemnity  the   Obligee   and 
i    d1  (lie  persons  so  entitled,  ngninat    oil demands, 
.  expenses,  by    reason  of  anything;  contained  In  thucon- 
|  or  Ijy  reason  "I  my  "'.her  obligation  op  liability  ol    die  decedent,  on 
nut  nf  iln-  porehasc  of  the  properly;  and  ngnln.nt  all  other  earn 

nis  •>(  the  decedent,  lo  and  with    lbt>    vendor   "I    the   property, 
littion  thereto, 

2781.  lint  where  an  interest  under  a  contract  tot  the   purchase  0 
liable  to  be  sold,  u  prescribed  in   tin-  tide,  (ha  decree;  or  the 

r  for  tli'-  :•  direct  ii  Mill'  of  the  decedent'*  lrn 

pnrt  only  of  n  properly,  If,  In  the  opinion  of  the  surrogate,  such  a  wlo 

be  :•■!'.  !.•  the  estate  "'  the  decedent,  arid  so  thai  the 

irehn.  i  Will  satisfy  ini'l  discharge  nil  the  payments, 

i  nil  tin-  property  contracted  for,  according  to  the  conduct. 

■  t  purchasi  r  is  nut.  required  to  execute  n  bond. 

.  2732.  A  conveyance  of  the  decedent'  la  nil  (be  real  property 

uiu  umii-'  toi    thn  purebaoi    thereof, 

i    it  nf  tin-  . . .  i . .  ii.  i  to  the  purchaser;  and    iresta   in  him,  hi*    lieira 
igns,  nil  tbe  right,  lide,  ill  ibe  pontons  entitled,  at 

i-  time  of  the  sale,  in  nnd  to  :  Qt'e   intercut  in  the  real  prop 

;E  2783.  A  conveyance  of  the  decedent's  Interest  In  ■  port  only  of  tlienvil 

■operty,  held  under  Bach   «  contract,  transfers  to  ihc  tnircliiiser  all  the 

•teileiitV  right,  title  end  interest  In  and  to  the  part  Ronald  ;  end  nil  rights, 

hieli  would  be  acquired  thereto,  by  Ibe  executor  oradrainiMralor,  or.b-) 

ridded,  iii  die  lime  of  the  ihIo,  bo  die  Interest  of  il"'  decedent 

ling    the   title   to  the  property  cot i mm cted  for,  purxiunt 

.  i.     Upon  fully  complying  with  the  enntrm-i.  basei 

<•■  enforce  perfornaani  •  thaveof,  with  resp«>i  t  to  the  part 

iiv.evel  I"  liiin;  null  tin.'  evi'iiim-   or    n-lni i i.i-  i  r ,  or   his    assignee,   has 

.•  .  uiu   righl  toei  ;pent  to  tin    i 

it  wiinhi  have  had,  ii  lie  was  living.     Any  title  acquired  l    the 
iu>r  or  administrator,  i,r  hi9   n*-ii  t'lu'e,  with   ii  ibe  part  u  '=  a!  d, 

n ■,!  be  held  in  trail  (or  Iho  u«o  of  the  poraona  en  tided  to  the  dccoueiit's 
to  'in-  dower  of  the  widow,  if  any. 

£  2781.  Tin.-  title  of  a  purchaser  In  good  faith,  til  a  sale  pursufni  to  • 

.•rt.-«- la  bj  prescribed  In  fhis  title,  i-  not,  nor  Is  the  validity  of  n  moit> 

lease  made  ;«n  proscribed  in  this  title,  ih  any  way  affected  by  anyo! 
ie  following  omissions,  ei  roi  ,  defct  ■'•  so   Par  as 

sunn  "'Hilil  iiileei    the  dtlc  of  n  purchuMr  at  n,  sale,  made,  purtunut  to 
.  .i  in  ,i  Judgment,  rendered  by  the  supreme  ebi 

n'lioii  : 

l.    Where  n  petll  '  '.  and  the  proper  peraonsware  dolj 

directing  i  tnortgnge  or  leitxc,  or  n  e,  and 

t  order  directhns  were  made,  A*  prescribed  in  thi> 

tlf;  and  ihu  deerae,  and   thoordor,  if  any,  wars   duh  cee®tde4,*»  ^re- 
bed  iu  uriiclc  fint  of  tJtJe  fii^t  of  this  cl-apicr:  by  irny  uiukivi'vQW,  '■«'«, 


nbed 
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i  i,  or  IrrasjuJarlty,  ooourring  between  the  return  of  tlie  citation,  and  lie 
moUi  er  directing  I  ion  of  Lhudecrre 

2.  U  he.  ■ 

made.  apOO  pTOO  ■■    t.:,  llislall    the  HO  luTe  b«n 

done,  which  WD  required  by  lnw  to  be  di 

a  dearee,  to  out!  i  udke  iuoh  an  onirrofn 

Urination  ';  rror.  «lcf«i, 

^  Irregularity  In  tl  by  uuj  otnisalon  In  the  recil  «l-  ol 

$  2786.  Where  iho  records  of  Lite  ninrogM  ma  be 

(in  i-,  or  iiro  hcriM  ived  from  one  plme  to  anol 

or  another  counter,  ami  tweutj  'in-  ywat  have  elapsed  ui ur  -  wJ 
dkrpoihlon  of  roil  property,  or  ol  an  interest  in  real  pi 
in  tlnn  title,  the  line  appointment 

Special  proceeding  must  Ik;  presumed,  and  can  be  dl»provc*l  only  by  nfflllM 

Ure  ■  tenon  to  the  contrary. 

{j  2786.  The  proceeds  arising  from  a  mortgage,  lease,  o  .  «rpe> 

•cnbodin  ilii*  title,  tuusl  be  puid  into 

tor,  administrator,  or  freeholder  rec« ring  the  vama     For  that  purpose,! 
i  pay  them  to  the  county  treasurer  it  ol  tin  sdocmI  pfaceai 

ing,  lo  be  retained  bj  him  as  prescribed  in  sa  lion  ^i'>;-.7  of  :: 
payment  beiuR  so  nude,  1 1 1 ■  •  baits  aud  devisees  of  the  decedent,  and  il«* 
assigns,  mid  all  the  decedent's  remaining  real  properly,  and  interistt  In  ml 
lerty,  held  under  a  contract  fur  the  pi       ...  .ultra 

» 1 1>   del 1 1. «  established  I iy  the  decree,  or  <• 

Mctiou  but  one.  as  far  uu  the  proci  Iter* 

duotineiho  costs  attd  expenses  alio v  .*del>u. 

§2787.  Imiii.  er  thopayiMrtt  into  court  ol  th*  proceed*  of » 

mortgago,  lease,  or  sale,  as  ]  i,  the  surrogatei 

cause  notice  of  the  time  and  plan-  of  making  the 

Relied,  at  least  once  in  each  nf  llie  sit  weels   inu  j   preceding' 

same,  in  a  newspaper  published  in  the  county  of  the  surro 

S  2788.  At  the  i  in.-  ind  plana  d>.*ifcnuted  iu  ibo  notice,  or  st  the 
and  place  Lo  which  the  hearing  is  adjourned,  the  snrrogslc  must  hear 
allegations  and  proofs  of  the  creditor*,  and  ol  ihi 
eetiiti',  ot  in  the  application  of  the  proo  -ting  any  demands again 

the dtjosderit,  or  lor  hia  funeral  then  prasei 

been  established  dt  rejected,  before  making  the  decree.    The  provision* < 
tin-  title,  -elating  to  contesting  and  establishing  debt*,  and  preset 
t'viilenc     .hereof,    before   making   the    decree,  appl>    Lo    ".lie  pr 
respe    .og  any  demand  ■■.  pn  cnied      A  d.iii 

dei     -,  mi  d,.  upon   the  hem.  .,  d   for 

sect  ion,  upon  the  discovery  ol  now  the  same,  ai 

such  ii  notice  to  the  claimant    i    the    urrogate  directs,  but  not 

g  2789.  Where  the  decree  was  executed  vitl 
real  property,  or  interests  iu  real  property,  specified  i  herein,  and  I 
of  tiie  sale  a  after  paying  the 

■atiafy  all  the  debts  eatabu'sl  the  d> 

ii-ln.d  uH  pi'  'I  "thiT  Bum 

ol  the  same,  as  prescribed  in  this  title,  the  ■ 

M  prescribed  hi  '   this  act,  directing   the 

remainder,  ot     K)  much   thereof  as  is  ne 
Tin  proceedings  thereupon  uud  subsequent 
and  subsequent  to  the  first  older  for  the  execution  <>f  i   . 
£2790.  Ppon  the  heating,  pwm&eo.  (<«  in  the  I 

ug  alter  iW  t\U\\v  '^  <k»*** 

:  section,  the  snrrognuj  nvif*  ttasi  **«  «»  «*■»*«*  |- 
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ly  person,  who  claims  a  right   to   the  surplus  nimiov,  or  any  pnrt   thereof. 
?>o  made  may  be  contested  by  unv  other  person  inukitiK  a  like  claim, 
ft  2791.  The  surrogate  must,  by   a  ■apphliMWillif   decree,  mada  and 
•©corded  in  I  u  the  first  decree,  ootomios  tin-  rights  "I  ihecred- 

tors  and  other  jiersons  interested,  to  churn  in   the  proceed*,  nml   dire,  t   the 

kitributioa  thereof  accordingly.     Where  the  rights  of  creditor*  arc  cstab- 
uiil  there  ia  a  surplus,  respecting  the  diatribntloo  of  irMi  fa  i  ooMesl 

bO  may  make  a   -.iippleiiiciitary    dcricc.   pmvidiivj;    for  the   p'n  niellt  of 

litora  only  ;  and  reserving  all  questions,  U  i"  tot  dlttflbBtfod  «>f  the 
sua,  to  be  settled  by  a  second  supplementary  decree     An  appeal  may 
taken  from  either  of  the  suppleiu.-iit.i",  d  .my  |  .«i  -j.h  .i;:.-,  :■ 

:.v,  n»  from  tin?  first  decree;  except  that  it  i»  not  nwiassaij  os  proper, 
i  make  any  creditor  a  party  loanappeal  from  iheBecuiuisiippli 
£  2792.  Each  supplementary  decree  most  lis  the  aVIBB  to  be  paid  or 
ibed  in  tin1  following  sections  of  this  line,  ai  fur  a*  ihey 
Mil  bo  tben  fixed.  If  any  >diii  gannot  I.-  thru  tiinl,  it  may  In-  fixed  by  lbs 
rder  of  the  surrogate  WbMqnenljy  made.  The  surrogate  must  eai 
**itifiod  copy  of  each  aopplsraenUry  decree,  and  of  each  order,  to  be  d«U*> 

■tdlvthi'i'  .  Mho  most     distribute,  pay  on '. :■..,[,    the 

(irocceda  in  hia  hands,  as  directed  thereby. 

£  2793.  Money  paid  into  the  surrogate's  court,  as  prescribed  in  this  title, 
(Bust  be  distributed bl   the  iUpploiMniarj  decree  in  the  following  on. 

^1.  The  charges  ana  expenses  of  the  tuortaago,  lease,  or  sale,  and  of  the 
•]  hi  of  tbe  Dotice  of  distribution,  sad  the  otlier  actual  disbursements 
I  nit  luii,  must  first  be  paid. 
2.    Where  mi  intcre-l    nuil.-r  n  ewiil.i.iel    for   the  pun-luiui  of  real  pn 
■Mioli                  of  money,  which  were  due  at  the  lime  of  tlie  sulo,  pur- 
m  the  contract,  and  trees  not  assumed  by  Um  purchaser,  nmr-t  next 
ul  ih.'  pio  eedi  of  the  sale  of  that  interest. 
31.    [am 'if  1888.]  Out  of  the  remainder  of  the  money  urisiiig  upon  a  sale, 
the  claim  ul  dnwi  i  •!•:  tbi  ttecadsal  I  v  ■!.'.■   If  imy,  which  has  nut  been  a-nsigned 
to  Jier  mast  he  satisfied,  by  setting  apart,  for   rarestment,  unotltlid  of  the 
Jfross  proceeds  of  the  property,  to  which  her  right  of  dower  attache*  ;  unless, 
.-.•itinii  such  lima,  and  upon  such  u  notico  to  her,  as  ChnsvrrogatodtaOB  rco- 
.'■  ■.  she  presents  an  instrument  under  seal,  acknowledged  or  proved,  ami 
like  milliner  as  a   deed  to    be    recorded    in   the  county,  whereby 
>he  consents  to  accept,  in   lieu    of   her  dower,  n   sum.  In  I  ucd  by 

the  surrogate,  equal  to  the  value  of  her  right  of  dower  in  the  gro?s 
proceeds,  according  to  the  principles  applicable  to  life  annuities-,  and, 
if  she  present*  such  nil  instrument,  by  paving  in  her  such  a  sum. 
If  it  shall  appear  to  the  surrogate  that  the  decedent's  widow  is 
an  infant,  lunatic,  or  otherwise  Ine pctent,  and  that  a  general  guardian 

or  committee  litis  been  appointed,  upon  proof  that  it  will  be  for  the  best 
interest  and  advantage  of  tbe  estate  of  such  Infant.,  lunatlo  or  incompetent 
»iil. .«,  tbe  surrogate  must  authorize  and  direct  such  guardian  or  com- 
mittee, in  tbe  name  of  such  infant,  lunatic  or  incompetent  widow,  having 
■UOb  dower  right,  to  execute  an  instrument  under  seal,  acknowledged  or 
i  and  certified  in  like  manner  as  a  deed  to  be  recorded  in  the  county, 
•slir.iiv  Mich  guardian  or  committee  shall  consent  to  accept  in  lieu  of 
dower  ii  cum  to  l>e  ascertained  by  the   surrogate  as  above   provided   accord* 

log  to  the  principles  applicable  to  life  annuities  ;  and  upon  presentation  of 
such  an  instrument  to  the  surrogate,  the  value  of  the  rijroft  of  dower  bo 
ascertained  by  him  shall  lie   paid  tu  such  guardian  or  i; «>i isiii lc e.fcft.     SwtV 
instrument  ahall    have    the  same    foroo  and  eWecl    as  a.  o.t*;fl    «  VM.\jca»> 
itie.-jt  BMMKfcl  um]  scknowJedged  by  a  competent  "person. 
4    Oak  of  lite  remainder  of  the  money,  arising  upon  a  iutyt\SsA*. \*jw*w,  <** 


osition  of  real  property. 

able,  hum  be  pai  of  tlie  special  proceed  ii  x  awarded  taibciwil 

!:e  QBCrws. 

0.  Out  ot  tlie  remainder  of  the  money,  mum   be  paid   ih«  sum,  ifi 
which  haa  been  found  to  he  due  to  the-executoi  trutor,  hssoi 

jmii'  nil  settlement  at  his  »<  ■■  i m  oronetilt  i 

iQmI  |irn|iiTl  y,       lint,  this  ftnbdiviaioa    rioi»a    not    BUM 
BIMl)  to  "HI  esucutor  or  adiniui.'trulor,  of  any  sum  paid  by  lum  to  a  i 

iiHiedent,  exceedm  opocttan  which   that   creditor  wodd 

entitled  (»  iri-nvL-  from  ilio  estate  of  the  decedent,  npon  tit*  di«tribuiiao< 

all  she  IBaatt  of    I"  "-eode  of  properly  disposed  of  i 

ii>ed  in  thix  tatlft 

u    Dili  of  i  "•-  ii'iit.iniilcr  of  the  n  'he  paid,  '■■ 

able  fonexal  aocpAUM  of  the  decedent,  to  the  person*  whoso  claim*  i 
were  established  mid   rocked  as  debts,  in  the  first   decree,  and 
rejected  upon  liie  atiautta  iiiuim- 

"J.  Out  of  the  raroaindei  of  the  money,  mini  be  paid,  in  full,  the  oik 
debta.  which  were  established  nmJ  roeiton  in  the  firsi  decree,  and  were  I 
rejected  lipou  ibeeeuoml  hearing;  or.  if  them  it*   ncil  enough  for  tbat  vn 
po.-»',  ilicy.  or  to  uiiich  thereof  oa  the  money  .lpplicahlp    thereto  m\ 

n.ii-i  be  paid   n  il»;  order  | i  ribed  bj  low  foi    i-i-yrannt  of  a  deeeorsn 

debt*  by  iiu  executor  or  administrator  out  of  the  rH-rsntuil  a*«cts,  w-ifee 
giving  preference  to  rent,  or  to  n  specialty,  or  lo  any  demand  on  aeroaai  it 
an  in  lion  pending  thereupon;  ami  paring  debt*   not  yet   doe,  UpdB  a  rcb»'« 

!    o<n  of  the  remainder  of  the  money,  tnusu  I  like  manner.  Us 

led  bj    '■'       ";  ■plementaty  decree,  or  ao  much  Oiemnl  a* 
too  reuierodar  will  pay. 

0.  1/  uuy  Barplui  remain?,  it  must  be  distributed  among  the  heirs  ud 
devisees  of  the  decedent,  or  i  :  .mac 

li pcrMins  whn  have   presented   and  prortd    twin    upon    the  inlervtlt  <^ 

i  otda  or  person*  claiming  un-l'-i  then,  whieh  were  rut  of 

liv  the  sale;  aeti  i  lira  tights  and    prioritie*,  as  e»t»» 

II abed  in  ihe  nuppii'iiicuiiii'v  decree.  But  if  Lfoe  proroada  of  anr  of  tht 
properly  aold  ha<l   been,  or  were  to  be,  contorted    b 

■nit  to  n  direction  contained  in  the  decedent's  will,  the 
ceed*  of  thnt  part  of   the   property  must  be  paid  to  the  person 
therein,  by  lite  term*  of  the  will. 


£  2794.  The  claim  of  dower  of  the  decedent's  wife,  in  rcul  property 
by  the  decedent,  under  a  contract  for  the  purchase  ihereof,  >. 
satisfied    .i,  prescribed  in  subdivision  lljicd  "I  the  last  •cction,  eitrtvdaoa 
to  the  annual  interest,  during  bar  lift  upon  onelhird  of  the  balance  remso 
lug,  after  deducting   from   Uifi   money  ii rising   up»n    the  sale,  all  sum." 
from  the  dace-lent,  at  the  lime  of  the  sale,  for  the  real  prope  ' 
traded  and  sold. 

§  2195.  The  surrogate  must  cause  a  sum  »et  apart   far  n  widow's 
as  prescribed  In  tli-u  last  ttro  sections,  to  be  Invested  by  the  county 
surer,  under  the  direction  of  the  surrogate,  in  the  pnbllo  - 
Stale,  or  of  tlie  United  Slates,  or  in  permanent  mortgage  security,  Immt 
inte-ront  payable  annnallv,  or  oftenpr.      Th»   interest «r   oilier   i  acorn-, 
be  paiil  by  the  county  treasurer  to  the  widow,  during  her  lifi 
death,  the    county  treasurer,  under   Ihi  ll    aurmgaii' 

manifested  In  an  order  duly  enUsced.  musl   -ell  ibe 
/eel  the  jtntiiB  loaned  upon  . 

on«U  and  expenses,  i-  «S  m  lV«  \'  .t^»«» 

rioncf    tiie   remaUwUt   ol   fee  w»»3,»**«  • 
dowtr. 


ON  OF  REAL  PRO 


2796.  [am'd  1882]  Where  aurplur  D  .u  an  infant ; 

the  in  -  .-•!  <-- 1  in  the  property,  represented  bj   It  consisted  of  n  pre- 
nt  caUlc,  and  a  remainder  or  reversion  ;  itie  decree  muti  provide,  as 
tin-  judgment  of  the  supreme  court  would  provide,  in  on  oiutlogim 

the  investment  of  the  mODCJ    in    the  public  MCttril  n  -  ...  I   thl  4    Ilia 

nilcd   States;  or  for  the  loU  theri-nf,   mnMd  hy  bond,  anil  by   mortgage 
n  naincurobered  rcnl  property  within  tlie  state,  worth  at  least,  exclusive 
i.uiiiiiii;'- iinii  -ii  |  r<  hi.  twice  the  turn  lent:  ind  for  tiir  payment  ol  the 
nun',  until  i!n.'  majority  of  the  infant  or  tin-  determination  of  tin-  tempo- 
then,  fur  the  paymeut  of  the  principal  to  the  pofSOB  ot 
-rsons  entitled  tlicroto.     Or  where  surplus  money  is  distributable  to  an 

Inlit.  tin- dci-iir  ni.i;, ,  iii  I  In-  ill-.- ivtinn   of   the    surrogate,   direct     llml    the 
b«  paid  to  hiii  general  guardian  upon  the  hitler  giving  Nell  ml'l 
ttt  •  i i 1 1-- 1: .,  or  if  it  is  one  hundred   doll  u 
a  it  he  deposited  by  tlio  county  treasurer  in  a  Barings  bnnk  or  trust 

COIllp.i:  illlj      by     tllO    Surrogate,    llll.il     III. II  "I     ilni.lni- 

ibereof  be  applied  to  thenar  of  the  infant  until  Ice  majority 

I  2797.     The  commencement  or  pendency  ftf  an  action  or  specie]  pro- 
;:,  having  for  its  object  the      -  ot  contingently,  of 

j,in|jiiiv  liable  to  bo  disposed  ol  us  prescribed  in  thlH  title ;  or  the  fan 

rLiseiuent,  of  a  mortgage  thereupon  ;  or  any  proceeding  to  sell 
sueli  property,  taken  pursuant,  tit  n  jiulgmrnt,  Ol  l>v  viinu-  of  an  execution, 
does  not  affect  any  of  tho  proceedings  token  bed   bj    (hit  till", 

the  surrogate  m  dtreel  i    After  makings  dearwdimirngG  mortgage. 
oraaJo,  Im  surrogate  may,  and,  in  a  propel   one*)  he  must,  stm 
order  to  execute  the  decree,  with  renpeet  to  the  property  affected  by   the 
action,  or  speciui  proceeding,  or  by  the  proceedings  then  pending,  Until  tho 
detennitiiitioii  thereof,  or  the  further  order  of  the  surrogate   mh    ret 

If,  in  the  coarse  thereof  ■>  udi  id  any*o4  the  property  lin*  bueu 

made,  before  making 'he  decree  in  the  lUrrogatVl  court,  the  decree  must 

nplicetion  or  the  surplns  proceedt  belonging  to  the  deeed- 

state,     If  such  n  »nl<-  ih  made  afterwards,  the  direction  -  conUiini 

mi-,  relating  U»  the  property  sold,  are  deemed  to  rel/ite  to  those 

proceeds. 

§  2798.  Where  real  property,  of  en  Interest  a  real  property,  linble  to  ha 

I  of  i-   | ictibed   in  this  title,  is  sold,  in   M  action  or  a  special 

iied  in  tho  last  section,  to  satisfy  a  mortgage  or  other  lien 
lecraed  duiing  tl  lifetime  .  and  letters  testa* 

■  ietl  'iiy  or  letters  of  administration,  upon  the  decedent's  est  ute,  were,  tvithiu 
lour  rears  before  the  sale,  issued  from  a  surrogate's  eouri  of  the  Slate,  hur- 
iog  jiui.-»<hii.inii  to  grant  them ;  the  surplus  money  must  be  paid  into  the 
surrogate's  court  from  which  the  letters  Issued.  If  tlie  mile  whs  ininle  pura 
runiit  to  the  dlrecliooa  contained  in  a  judgment  or  order,  'he  surplus 
cmaining  after  payment  of  all  the  liens  upon  the  property,  chargeable  upon 
ue  piocceds.  which  existed  nt  the  time  of  the  decedents  death,  uiu.-t  DC  M 
If  i he  sale  was  made  in  any  other  manner,  the  MrplnS,  SSVeOlMrig 
iho  lien  to  antisfy  which  the  property  ires  sold,  mid  the  costs  and 
expenses,  must,  within  thirty  days  after  the  receipt  of  the  money  from 
which  it  accrues,  be  so  paid  over  by  (he  person  receiving  that  money.  The 
receipt  of  the  surrogate,  ot  the  clerk  of  the  surrogate's  court,  or  the  oaunif 
treasurer,  as  the  case  may  he.  is  a  sufficient  dl  loharge  to  the  person  paying 
the  money. 

§  2799.  [am'd  1881.J  Where  money  i?  paid  taftcj  a.  ?\vm><y,-»v«-" «.  OT«ri,« 
prescribed  m  rfte  1am  section,  and  I  petition  for  At  tafOka&DBi  *Jl  ^v«v»«V«\ 


as  prescribed  in  thai  t itl«-,  i*  pending  before  him  ;  or  ■'•«  presented  at  any 
linn'  i>e(uiL*  the  distribution  of  the  mane;;  the  money  mu-t  i»-  distributed 
«n  if  [i  n: ...  the  proceed!  of  the  de<  atl  property,  said 

thi?  decree.     If  mall  .1  petition  torn  [or  presented,  or  if  a  deem 

on  ol  ili'-  iln  cil.-ni' •  propci  ly  i»  not  made  t hereupon,  ■  veri- 
bod  petition,  praying  for  a  deoreo,  directing  th  ion  of  tba  moot* 

araong  the  persons  entitled  thereto,  ma)        ;  I  by  but  of  those  per- 

sons.    Eiich  person,  who  would  be  entitled  to  share  in  ition 

the  proceeds  of  n  sole,  must  be  cited   lo  show  Oauae,  aril]    inich 
should  not  be  made,     Service  of  lbs  »•  ■  < -•  i  ion  may  hi»  made  upon  all  the 
aons  deaigimted  therci:  lapers  dejij- 

natcd  as  prescribed  in  nn.ii  li  tn-.-t  •.!  title  *.>i  und  of  tliis  okaptor,  el  least 
MUM  in  eaten  "i  ilic  four  aucoesaiee  weeks  Immediately  preceding  the 

iicicui",  except  thin,  pei  ma  I  I  8  Dado  upon  ibc  lmabaaa, 

•rife,  hliffl  nnd  devisees  of  ibc  ilscedent,  and  also  upon  every  other  penai 
claiming  under  them,  01  either  of  them  »ho  reaidoa  in  tins  Btaie,  rpooiaa 
return  of  the  citation,  the  rigfata  and  priorities  oi  i  In-  paiootM  iniavtaifii 
must  he  established,  and  h  decree  fur  distribution  must  bo  made,  a*  if  it 
was  the  proceeds  of  real  property  sold. 

S  2800.  Except  as  otherwise  specially  prescribed  in  this  title,  a  aeroritv 
taken  or  an  iovcatraem  made,  pursuant  to  .my  provision  thereof,  ii 
taken  »r  made  m  the  name  of  the  count-  adding  hia  official  titlr. 

und  his  successors  in  office.     Boob  won  ken,  and    all    the  papers 

OOflOeotcd  therewith,  or  with  taefa  an  lu vestment,  and  each  lease,  taken  ai 
prescribed  in  toll  title.  IMM  I"'  Immediately  delivered  lo  the  aurroerate  fat 
bin  approval  ;  und,  when  approved  by  him,  mnat  be  delivored  to  the  county 
BtwT,  who  muiti  from  Don  lo  time,  collect  the  money  dun  thereupon, 
nnd  ippty  it.  under  the.  direction  of  the  B8  prescribed   br  la«"  fo 

that    purpose,   or    for    the    application   of   the    money   represented  by 

teenrl 

£  2801.   Where  n  decree    his    Imeii    mud.',    for    the   application   of   Ilia 
proceeds  of  rail  property  to  ttw  payment  of  lb  •  :*  or  funeral 

aspen  w  .  as   proscribed  in   this  title,  nnd  assets,  wh  I   hnre  ban 

applied  thereto,  lire  afterward*  discovered  ;  or,  for  imv  Other  minon,  raooe? 
oroiliei  in  i -■■id  properly  of  the  decedent,  which  should  h  ipobtd 

thereto,  afterwards  conies   to  the  the  ezucuior,  adntkniauntte. 

legatee,  or  nc-il  of  kin;  the  heir,  d  m   a^nered,  assy 

maiuuiin  an  notion  to  procure  ro-iiDburaemenl  therofjona. 
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TESTAMENTARY  TRC 


£2802.   [iMw'f/  1SSA.  ]   Any  mnure  created  by  any  lust  will  and  tern 
or  appointed  by  any  competent  authority  10  execute  are  -ted  by 

intent,   ma)  at  any  turn-  Ole  »li  ilii 
■  ii.l  may  aim  annually  render  nud  finally  judicial!;"  Settle  fail  gCOOOaU  before 
the  =hi rugate  of  the  couuty  having  jurisdiction  gj  g  trust,  in  lie 

manner  provided  by  law  for  the  final  judicial  MIlTniT— It  of  ikl 
executor*  and  adminisiraioi*.  and   May    fof   that  pttTPOM  obtain  ud 
g  nam*  manner  the  neccjmnry  citations  raqulting  all   pei.-nn-  inn 
to  attend  such  filial  settlement ;  and  the  decree  of    the  KurragaM  on   eucb 
final  settlement  may  be  appealed  from  in  the  mnnner  provided  for  an  appeal 
fix»ui  a  decree  of  ■  surrogate'i  court  on  las  Bmd  soiilciueiit  of  the  a<  i 
of  an  executor  '»  administrator,  and  the  like  proceeding!   shall   be   had   on 
such  appeal;  in  all  such  juiiiiihI  uceuuiitiugs  of  such  trustees,  the  surrogate 
U-f..  ll  accounting  ma*  be  bud  Shall  ftUoH  to  tin-  tru 

li«  ilir  !«an  'Hull  for  In- or  their  services,  by  amy  of  OOOHnluioD, 

as  lire  allowed  by  law  to  executors  and  administrators,  besides  their  juut 
and  reasonable  expenses  1  herein;  and  also  the  additional  allowance  pro- 
vided for  in  section  HM2  of  thin  net ;  the  decree  ol'  the  larmgltfl  on  such 
Gila]  annual  settlement  of  mi  account  provided  for  in  this  section,  or  the 
final  determination,  decree  or  judgment  of  the  appellate  tiihiuml  in  case  of 
appeal,  ahull  have  the  force   mill   effect   a*   the   decree   or  judgment  ol  any 

hi  Ihm  bow  •  of  eontpetenl  jui  i;-iliihcin  mi  ill.'  BnaJ  -i'ii!. '.-H. mil  di"  nob  aon 
and  of  the  matters  relating  to  such  trust  which  shall  have  been  embraced  in 
audi  account*,  or  litigated  or  determined  on  such  i-cttlcmcnt. 

§  2803.  Upon  iln  petitioD  of  a  person  Intoraatod,  absolutely  or  contin- 
gently, in  :  >r  fund  in  the  hands  of  a  testamentary  trustee,  or  in 
the  application  thereof,  or  of  the  income  or  other  proceeds  thereof,  tin  mi 
rugate  may,  la  bis  discretion,  make,  at  any  time,  an  order  requiring  a  tcnta- 
ni-niai ',  ii  ualeai  to  render  un  Intermediate  i onnt. 

S  2304.  Where  n  persou  is  entitled,  by  the  levins  of  tie  will,  to  the  jioy- 
nt  money,  or  the  delivery  of  personal  property,  h>  no,, 

be  may  I'liMiii  to  Lin;  surrogate's  court  it  written  petition  ll  d,  set- 

ting forth  the  fuels  which  entitle  him  lo  the  payment  or  delivery,  and  praying 
•  for  a  decree,  directing  payment  or  delivery  accordingly ;  and  that  the  lie  i  umcii- 
in  \  trustee  may  be  cited  to  show  cause,  why  such  a  decree  should  not  be  made. 
If  tba  petitioner  i*  so  entitled,  only  upon  the  happening  of  n  contingency, 
or  after  the  OSpIration  trf  a  certain  time,  he  nun  I  Bfaov  in  his  petition,  1 1)31 1 
his  right  lo  the  money  or  other  property  has  become  nb-olute.  L-pon  ilia 
presentation  of  the  petition,  the  surrogate  must  laene  a  citation  accordingly; 

$;  2806.  Opon  the  return  of  a  citation,  issued  a>-  prescribed  in  the  last  sto- 
tion,  if  the  testamentary  trustee  tiles  n  written  answer,  duly  verified,  setting 
foith  facta,  which  show  that  it  is  doubtful,  whether  the  petitioner's  claim  is 
valid  and  legnl,  and  denying  ita  validity  or  legality,  absolutely  or  0UMI  his 
information  and  belief,  n  decree  must  be  made,  dismissing  the  petilioi 
out  prejudice  to  on  action  in  behalf  of  tho  petitioner  for  an  accounting ;  other. 
■Tat*,  the  sutrogatc  must  hear  the  allegations  and  proofs  of  tho  parties,  and 
must  make  such  a  decree  in  (he  premises  as  justice  requires.  In  n  proper  case, 
the  decree  mny  require  the  testamentary  trustee,  who  is  unable  to  deliver  pcr- 
Minul  propcit)  to  which  the  petitioner  is  entitled,  to  pay  the  value  thereof. 

£2806.  Where  it  appear.-,  upon  I  lie  present  at  ion  of  a  pel  ilioti  as  prescribed 
in  the  laM  section  but  one,  that  a  decree,  made  puiMmnt.  to  the  pravei  thereof, 
might  affect  the  rights  of  other  persons,  with  respect  to  tho  estate  or  fund 
held  by  |hc  testamentary  trustee,  the  citation  must  also  Vie  direeAvA  V>  \\\v*» 
pei-on.«-     Where  tbiit  fail  appears,  npou  I  lie  return  of  ftv*  cv\»AaciTi.,«»v  wyvrtk 
tin?  htnrinj;,  sod  it.  nlto  appears  presumptively  that  lUe  peA\tAon*v  "v*>  «»x»^*^ 


IT  TRUSTEE.         ggS8«. 

to  a  decree,  all  tJio  parson]  iffected,  i 

brought  fa  by  n  flu  i  decree  i*  B 

.07.  in  cHber  of  the  following  i  court  but, 

fii.p.i  limp    Id  liiui',   Compel  n  judicial  Mil   MMflt  I    U*U» 

irj  trustee:  1-  Where  01  -  expired,  '.I  wasaduev 

i  probata    a.  Whore  thetranei  lm-  ■  ■»■<  n  i  •  mored,  or,  for  any  md» 

reason,  his  powe.-  - -i.     3,  Winn-  the  trust*,  m   oik 

tinn   and    separate   trusts,  on  ited    bj  the    terms    of    the  will.  Iisve  own 

BXeeultd,  or  arc  ready  to  be  executed  :  so  ilmi  the  persons  beneficially  lo> 

4  mi.  .  l.y  the  terms  of  the  will,  or  by  operation  of  law,  ent<: 

leceivr  nny  niniu-v  ur  oilier  personal  prOPert)    fioui  IbetH 

|  2808.  A  petition,  praying  for  u  j,\.  :  .  *g  prescribed  In 

the  last  suction,  und  th. 1 1  the  teetatnentarj  trustee  may  be  cited  tost)** 
cause,  why  be  should  nut   rendei  and  settle  bia  account,  n 
l.v  any  person  beneficially  interested  in  the  execution  of  any  «>r  ilte  tru*t»; 
.my  person  in  behalf  of  no  infant  so  beneficially  lm  DC  by  • 

surety  in  the  bond  of   the.  testamentary  trustee,  »iven  ap  prescribed  in  it* 
title,   or  by  the  legal    representative  ol  Cpon  tba  pres- 

entation of  the  petition,  Ibe  surrojnite  rauei    I 

within  a  year  before  ttn   petition  is  presented ;  in  which   a  -rug."* 

i  hia  discretion,  entertain,  or  decline  to  enterw  itiou. 

£  2809.  Suctions  17J7  and  47S8  of  tins  net  apply  to  the  proceeding*  epca 
s  citation,  issued  as  prescribed  in  the  last  section,  ei  ^uuienurt 

trustee  to  whom  Ihe  citation  i*  diret  tad 

§2810.  When  one  real  hoi  expired  lines  the  probate  of  the  wilder 
when  the  trusts,  or  one  or  more  distinct  i  by  tat 

will,  h:ive  been,  or    arc  in,  lulu  executed,  «   tfl 

mi'.  present  to  the  surrogate's  court  a  petition,  dah 

the  lacw,  and  praying  thai  IiIh  account  mnj    tie  judicially  aettii 

all  the  persons  who  are  entitled,  absolutely  di 

the  will,  in  I-,  operation  of  law,  to  share  in  the  fund,  »■•  in  i!i«-  proceeds  «4 

property  hcid   by   the    petitioner,  as  a   part  o  .  may   be  cited  to 

attend  emenl       'hereupon  the  surrogate  mast  iarae  a  citatioa 

accordingly.      Sections  2729,  2780,  and  2731  of  thhiacl  apply  to  the  i  l 
,  In)?-  upon  tba  return  of  a  ellatlon, issued  aapreooribed  ■\,tioo,  and'* 

1  Ihfl  testamentary  miBtee  whose  account  Is  to  b<  ny  person.  nlihomra 

led  in  the  citation,  who  is  beneficially  inl  ireal  •  -tatcor  fund 

which  •  ami  as  the  petitioner's  bands,  or  in  iho  proceeds  thereof,  nr  in  in* 
applieatioaof  that  estate  or  fund,  or  of  the  pro  .^  i 

pearoponthe  hearing,  and  thus  make  himself  n 

t;  2811.  :-  .4    io  2787,  both    inclusive.  Section! 

both  inclusive,  and  sections  2748,  2744.  and  2748  of  this  uet.  oi 
repuhite  tho  like  matter.",  where   a  testamentary   trustee  iiccounta,  a* 
eeribtd  la  Ibis  title  ,  except  ae  otherwise  prescribed  in  the  next  two  i 

To  each  account,  filed  as  prescribed    in    thia  title,  must  he  annexed   »Q  »fl 

duvii,  in  the  form  prescribed  in  section  278S  of  thia  act,  for  tbe  arm; 

be  annexed  to  the  account  of  on  executor  or  administrator;  except  that  il* 

««iou,  "the  trust  created   by   the  will,"  with  si 
the  UW,  as  is  necessary  to  identify   it,  must  be  substituted  in  place  of  t»" 
arordn,  "  i  in-  ai  lata  ol  lbs  decedent." 

§2812.  Upon  it  juili.-i.il  settlement  of  the  account  of  a  tmtnttwwtarr 

Briefest  «  controversy    which    antes,  respecting   the   right   of   a   pant  to 

thare  in  i.he  monev  or  other  periontA  ywoem  u>  .-.tribnied. » 

dclivwtti  or#r,  muat  be  de»*rn.iVir<Y  «\  \Y,«  *%ov«wuw«  *».«<***  Vawaw. 


w  rcsi 

■':■:; 


If  such  ■  controversy  remain*  undetermined,  after  the  i 

iii:  find,  of 
Uw  delivery  of  the  pergonal  pmpcity  depends,  the  di  i    ili.it 

i    .,  or  live  prupni tmn  ui 

■  iili  ill.'  pro  if  nod 

90W8,  -  ■■-■'  on  il  property  in  • 

>'  I  in  tin'  hands  of  the  accounting  party;  or  thai   the 
b  i  ni  h  safe  bank  or  trust  company,  subject  10  (he  surrogate's  order, 
being  applii  he   claim,  when  it  is 

doc,  re.  wttiad;  and  that  mbi  I    as  is  not  needed  for 

tlut  purpose,  be  afterwards  d 

55  2813.  A  decree,  made  npoii  n  judicial  settlement  uf  the  account  or  a 
teauuuenory  trustee,  a»  prescribed  In  this  title,  or  ibe  judgment  rend 
upon  an  appeal  from  such  a  decree,  has  the  aanie  force,  as  a  judgrm 
tin-  lopreme  oourt  in  the  onroi  effectual  igainsl  each  party  who.  was  i 
oiled  or  appeared,  ami  every  pencil  who  would  In.   bound    l»v   such   a   judg- 
otMHHvd  in  an  actios  between  the  mom  p  i 
jj  2814.  A  testamentary  truatee  may,  nt  any  time,  present  to  the  mirro- 

5  petition,  duly  verified,  praying  thai  hit  account  nmr 

B  judicially  H-tilcd;  that  a  decree  may  i hereupon  be  made,  allowing  h.tu 
to  resign  his  trust,  and  discharging  him  accordingly;  and  that  nil  petWuB 
■re  entitled,  absolutel)  or  i  ..n :  i  n  ;•■  :.r  Ii ,  by  tin-  term*  nf  the  "ill  or  by 
itlon  of  [*w,  in  share  iu  the  fund  or  estate,  or  the  proceeds'  of  any 
petty  held  bj  the  pasJdoaMf  as  a  part  of  Ha  trimi,  may  bo  cited  tfl  Itew 
■In  men  a  doom  should  not  be  mode.  The  petition  most  set  forth 
the  fact*  upon  which  i  i . •■  application  i>  founded  ,  /mil  it  musi,  in  all 
iwpets,  confoTin  to  a  petition  presented  for  a  jti'h-  -    BMtM  of  tbo 

account  of  «  taMUMOtarj  trustee,  ns  prescribed  in  this  title.     The  mirro- 

£tit«  may,  in   hi*  discretion,  entertain   or  decline   to  riiti-itain    the    petition. 
'  he  culcrtaiiis  it,  1 1 1«*   proceedlnga    muni    bo.  iii    iill    BtSpOOtS,  the  sumo  as 
open  a  petition  for  a  judicial  settlement  of  the  petitioner's  account,  wpaal 
that,  upon  the  hearing,  the  surrogate  must  first  detci  mine,  whether  suffi- 
cient rpaaona  exist  for  granting  the  prayer  nf  the  petition  ;   imil,  if  h<-  d 
mines  that  thev  exist,  ho  must  make  an  order  accordingly,  and  allow  ing  the 
petitioner  la  account,  for  flic  purpose  of  helm.'  discharged.      I'pnn  the  peal- 
I •  illy  aoconnilng,  ami  paying   all   money  belonging  to  the  trust,  and 
ring  all  book-,  papers,  and  oilier  property  of  the  trust,  in  I.--  bai  da, 
1 1 ie  surrogate's  court,  or  as  the  surrogate  directs,  a  decree  may 
be  iiiinli'.  accepting  his  resignation,  and  discharging  liim  nccord 

J}  2816.   Anv   person,    beneficially    interested    iu    the-    execution   of    thf 
tmal,  B  'to  the  surrogate's  court  ■  wniicii   petition,  dul>  verified, 

Mtdofi  Kiiih,  either  upon  bin  knowledge,  or  upon  his  Information  and  belief, 
■  in-  (act,  respecting  a  testamentary  trustee,  the  existence  of  which,  if  it 
was  interposed  as  an  objection  to  granting  letters  tesuroeuuirv  to  n  person 
named  as  executor  in  a  will,  would  moke  it  necessary  lor  •000  n  person  to 
give  security,  in  oi.hr  in  entitle  him'elf  to  letters;  and  praying  (or  a 
decree,  directing  the  testamentary  trustee  icnrlty  for  the  pefforD> 

Mice  of  bis  trust ;  and  that  he  may  be  cited  to  show  cause,  why  such  a 
decree  Bhould  not  be  made.  Upon  the  presentation  nf  such  a  petition,  the 
surrogate  must  issue  a  citation  accordingly.  Upon  the  return  of  the  citation. 
,  requiring,  the  testamentary  trustee  to  giro  such  security,  may  be 
made,  in  a  DIM  where  a  pOMOl  I  MO  entitle  himself  to 

i.entary,  only  by  giving  a  bond  :  but  not  otherwise. 
§2816.  The  security,  pren  ■■•■•  prescribed  iu  i\ic  Wat  *ee\wn>w»»A.V»»i 
. 'i/ne  e/feet,  and  In  the  same  foroi,  ft*  au  tv-wiX**'*  YwtA. 
tor,  applicable  to  the  fcond  ot  *.t»  **««»*»*>  °*  v 


wted 
•bow 


tin;  riglil.i,  ilniif.-,  Hid  liuiiiliii.r.-i  of  the  parties  thereto,  or  any  of  Ibem, 
including  the  release  uf  the  sureties,  und  lliu-  giving  o(  a  new  bond,  apvij 
to  the  bond  80  given,  and  to  the  parties  tbw 

§  2817.  In  either  of  tbo  following  cases,  a  pe-rsoa  bencuctallv  intere«t 
the  execution  of  the  trust,  rosy  present  to  the  surrogate  1 1  out  t  n  ■•,  ritten_ 
lion,  duly  verified,  selling  fort  li    the   fact.-,   md   praying  for  i  decree  remov- 
ing a  testamentary  trustee  from  his  trust ;  mid  that  he  may  b-. 
cause,  why  such  a  decree  should  not  bo  made: 

1.  Where,  If  ne  wo»  named  to  a  will  n»  executor,  letter*  tcstamenUry 
Would  not  bo  issued  to  him,  by  reason  of  his  personal  disqualification  or 
incompetency. 

I  Where,  by  reason  of  his  having  wasted  or  improperly  applied  Km 
money  or  oilier  property  in  his  charge,  or  invested  monej  hi  - 
unauthorised  by  law,  or  otherwise  imprortdently  managed  or  injured  the 
property  committed  to  his  charge,  or  bf  rttuwa  of  other  misconduct  in  •.!>« 
eveciition  of  his  trust,  or  dishonesty,  drunkenness  ImpfuTidcticO,  or  was1 
of  understanding,  In-'  is  unfit  for  the  due  aXOCQl 

3.  Where  lie  has  failed  to  give  a  bond,  as  r  r  ■  decree,  made  as 

prescribed  in  the  last  two  sectious;  or  has  wilfully  refused,  or  without  good 
cause   neglected,  to  ol  ction  of  the  surrogate,  eontaiaod  in  any 

other  decree,  or  in  uu  order,  made  as  prescribed  in  this  title;  or  any  pro- 
vision of  law,  relating  to  the  discharge  of  his  duty. 

§  2818.  [am'd  1884.]  •  When  a  sole  testamentary  trustee  dica  or 
become  a  lunatic,  or  is  by  a  decree  of  the  surrogate's  court  rtmoftd 
or  allowed  to  resign,  mid  the  trust  lias  not  been  fully  executed,  the  sums 
court  may  appoint  his  successor,  unless  rooh  an  appointment  would  con- 
travene the  express  terms  of  the  will.  When*  one  of  two  or  mora 
dies  or  becomes  u  lunatic,  or  is  by  decree  of  the  suit 
court  removed  or  allowed   to  resign,  a  shall  not   be  appointed 

except    where   such   appointment  ia  necessary  in  order  lo  comply 
express  terms  of  the  will,  or  unless  the  same 
shall  be  of  lho  opinion  tint  the  appointment   of  a  successor    • 
the  benefit  of   the  cestui*   que   trust.     I'lilcs*   nnil   until   a  succes-or 
appointed  the  remaining  trustee  ur  truxteua  may   proceed    and  exec 
tract  us  fully  na  if  such  trustee  or  trustee;'  bad  not  died,  become  a  1 
been  removed  or  resigned.    Where  a  decree  remoi  log  a  trai  lee 
lag  i i mi  upon  Inn  resignation  does  not  designate  hi*  successor,  <> 
designated   therein  docs  not  qualify,  the  successor  moat  be  appointed 
must  qualify  in  the  manner  prescribed  by  law  ior  the  appointment  ain 
qualification  of  an  administrator  with  tin-  will  annexed. 

§  2819.  Where  the  same  poison  Is  u  testamentary  trustee,  and  also  t! 
executor  of  the  will,  or  an  administrator  upon  the  same  eatat- 
tafcen  bj  or  against  him,  as  prescribed  in    this  title,  do  not  affect  htm 
rircutor  or  administrator,  or  the  creditors  of,  or  persons  interested 
general  estate,  except  in  one  uf  the  following  • 

1.  Where  ho  presents  a  petition,  praying  for  the  revocation  of  hb  letter*, 
Le  may  also,  iu  the  same  petition,  set  forth  the  facts,  upon  showing  which 
he  would  be  allowed  to  resign  as  testamentary  trustee ;  and  way  ibcrcvpus 
pray  frr  a  decree  allowing  him  so  to  resign,  and  for  a  citation  Moon 

'J,   Where  I  person  presents  a  petition,  proving  for  the  revocation  of 
tera  issued  to  on  executor  or  administrator  ;  and  any  of  the  facts  sot 
in  ilic  petition  are  mndi  inov'w>'\o\\=  «>(  Uvea  t 

the  same  person  to  present  a  vc^m^.  V1**™*^  \\»  x*»«»»x  •(  a 


wpe-s 

ft 

form 
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mentary  Efitea ;  '''•  petitioner  m  ir  pmy  for  a  decree,  temOTing  tb*  person 

tied  of  in  both  cup.i'.'iiiv.H,  and  for  A  olMI  ingly. 

h.  either  ease,  proceedings  npon  the   petition  for  the  rMlgWtfcin   or 

i*e  requires,  of  tlic  testamentary  lru.*leo,  nnil   for  llie  judi- 

ciul  settlement  of  Me  lOOOUDt,  may  bo  taken,  n»  pi  m0>  Ibid  in  tin*  <iil«\  iP 

connection  with,  or  separately  from,  tlic  like  proceeding*  upon   the  petition 

if  in.  totter*,  m  Hie  surrogate  directs. 

§  2820.  The  provisions  of  tbla  tffla  apply  to  a  trust  created  i»»  the  will 
of  h  resident  of  the  State,  or  rotating  to  real  property,  situated  within  the 
State,  without  regard  to  the  residence  of  the  trustee,  or  at  the  lime  of  the 
execution  of  the  will. 

TITLE  m 

Provision*  relating  to  a  ffuartluuu 

Abtioi.c  1.  Appointment,  removal,  and  rrfiifimtlori  of  ■  Reoeral  natulan. 

it.  Supervision  ami  control  of  a  general  guardian,    hutiumcni  of  hi*  ao- 

>t-. 
S.  Guardian*  appointed  by  will  or  deed. 

ARTICLE  FIRST. 
Appoiktuest,  Removal,  ah  Rksiunatiox  or  x  General  Gcardux. 


|  801.  Power  of  court  to  appoint  »raar- 
itLin-. 

SBB8.  I  r  appointment,  by 

teen. 

2*3.  conu'iiw  of  petition;  citation. 

28M.  Id-;  where  petitioner  n  a  mar- 
ried »  D 

J£e)S    Appointment  of  guardian. 

ami.  l.uardmn  M  be  nominated  by 
Infant. 

i*^7.  Aim .'[■intwni  <-f  temporary  piar 

(linn  fur  in fanL  under  fourteen. 

SKV8.  Term    of    offic«<  of   let 

guardian. 
2829.  Inquiry  a*  to  vnlno  of  property. 
tUO,  ^allocation    of    guardian     of 

property. 


i  3-31.  Id.;  of  guardian  of  person. 
8388.  When   MBan  nay  be  revoked 

for  ad  "conduct,  etc 
MR.'!  bearing;  decree. 

S6M.  Baapanaloii  of  guardian ;  effect 

tllrroof. 

9S35.  Apptlcaiion  by  guardian  for  re- 
in uf  latter*. 
88811.  i  ipon. 

£SS7.  Ward  or  new  guardian  may  re* 

gain  aeeoai 
2838.  Application  fur  ancillary  letter* 

to  forelgti  guardian. 
BBBB.   Proci  ri'ur.  -  i In  rcupoo. 
9840.  Cttcct  of  tucb  letters. 
2S*1.  Application  of  ihc  lait  aection 

to  former  guardians. 


£  2821.  The  nrrOflaM'f  court  hag  the  like  power  and  authority  to 
mral  guardian,  of  the  person  or  of  the  property,  or  both,  of  un 
infant,  which  the  ili.-mn -Hor  had,  on  tin.  bhirtj  lirnl  day  of  December, 
ii  hundred  and  foriy-«ix.  It  bus  al-o  power  uud  authority  to  appoint 
&  general  guardinii,  of  the  person  or  of  the  property,  or  both,  of  an  infnnt 
whose  father  or  mother  iw  living,  and  to  appoint  n  grncral  guurdinn,  of  the 
property  only,   of   an    infant   married  woman,      Stub   power   and  authority 

mufti  be  exercised  in  like  DM f  RS  they  were  exercised  by  the  court  of 

chancery,  subject  to  the  provisions  of  this  act.  The  same  MMOB  may  bo 
appointed  giiiu-iii.ui  of  -* i»  infant  in  bi.th  canaciUefl  ;  or  the  guardianship  of 
the  person  and  of  the  property  may  be  committed  to  different  persons. 

§  2822.  In  either  of  the  following  oases,  an  infnnt,  of  the  nge  of  four- 
ii.-  or  upwind*,  iii 'iv  pre-ent,  to   the  surrogate's  court  of   the  county 
in  whi  ■  ;  or,  if  he  Is  not  a  resident  of  the  Stole,  to  the  surro- 

gate's court  of  tin-  nuiitv  in  a  huh  ,n,  v  ol  his  property,  real  or  personal,  is 
■Unaled;  •->   written  petition,  duly    v.-uifii-.I.  selling    forth    the  facts  upon 
tin     jurisdiction  of    I  ho   court   depends,  and   praying  for   «.  decx«A 
appointing  i  genera]  guardian,  either  of  his  person,  ot  ot  \.v»  vvt»V*tv- j  V*T 
both,  as  Vie  cue  rag  vires;  and,  if  necessary,  that  \ue  ?«rMitA,  eoi-AV**-  \*i 


law  to  be  cited  upon  soch  on  application,  may  be  cited  to 
such  a  decree  should  not  be  nug  : 

1.  W'lii-i  •  ueral  guardian  has  not  been  duly  appointed,  either  lr> 
a  court  of  competent  jurisdiction  of  the  State,  will  or  deed  of  k* 
fathi  ,  admitted  to  probate  OT  until'  illicit,-'!,  ftl  I  u  pre. 
nciii.eil  iu  section  two  thot               hi  hundred  end  &fty«one  of  ibi 

2.  Where  a  general  guardian  m  app<  ed,  beaotue  liitiiiiminl 
or  disqualified ;  or  refuses  to  act ;  or  has  been  removed ;  or  where  hia  una 

Boo  hos^xpiiiil 
Where  tin-  petitioner  i*  ■  mm -resident   married  woman,  and  the  parities 
reluteM  toporfonsj  property  od!j,  it  must  sfflrmailvely  show  thai  che 
erty  is  not  subject  to  tho  control  or  disposition  of  her  husband,  by  the  Us 
of  tin'  petitioner's  residence. 


§  2823.  A  petition,  presented  us  prescribed  in  the  lavt  section,  must  aim 
atate  whether  or  not  the  father  and  mothet   o1  the  netiti 
be- living.      If  either  of  diem    is    known    to  be   living,  und   the  petition  doet 
not.  pruv  that  the  father,  or.  If  he  is  dead,  that  the  mother,  may  be  ipp< 
tlte  general  guardian,  it  musUBet  forth  the  eire  h  rrailertbt 

appointment  of  another  person  expedient;  and  most  pray  thai  tin- father, 
or,  if  lie  hi  dead,  tlmt  the  mother,  of   the   petitioner  nia>  lie  (tod   to  show 
cause,  why  tin-  ..■• 
of  the  petitioner,  must  be  served    at  least    ten 

of  the  laal 
tkn  rausj  praj  that  tho  pernon  formerly  appointed  genera!  guardian  nay  he 
cited,  unless  it  is  shown  that  he  is  dead.     Tho  surrogate   n 
ascertain  as  far  us  practicable,  what    relativm  of    tl 
county  :  and  he  msy,  in  bin  diserction,  cite  auy  rehiii 
of  the  infant,  residing  in  that  county  or  elsewhere-,  to   show  cause   •• 
prayer  of  lbs  petition  aliouUl  nut  bo  granted. 

§  2824.  The   last   section    applies,  where   the   petitioner   is  a  married 
woman  :  decent  tlmt  her  husband  must  also  be  cited,  and  I     >  rro^ate 

may,  In  Ms  discretion,  make  a  decree,  up ting 

erty,  without  citing  hsr  Eatber  or  her  DOtber. 

§  2825.  Upon  the  return  of  the  citation,  the  surrogate  most  main 

in  toe  pramteee,  as  justice  requires.     He  may,  in  bis  discretion, 
:  os  and  proofs  from  a  person  not  a  party.     Where  a  citation  is 
nol    IsSOW,  the    surrogate   must,  upon    the   presentation   of    tl 
inquire  into  the  circumstances.     For  tho   purpose  of  such   an 
ol  to  inquiry  Into  the  amount   of  security  to  bo  required   of  the  gu.. 
l.r   may  issue  a  suhptena,  ri>qiiiring    any  pei  ion    la  attend   before 

|  respecting  Uny  matter  involved  therein.  If  lie  is  satisfied  tlut  »bs 
allegations  of  the  petitiou  are  true  in  fuel,  and  that  the  intincMts  of  the 
in  tn  nt  «ill  be  promoted  by  the  appointment  of  a  general  guard Un,  cither  of 
bin  person  or  of  Ml  property,  be  must  make  a  decree  accordingly,  except 
tbai  ■  ■  lardlsn  of  the  pernon  of  ;i  married  aroniau  *hall  not  I 
In  u  ■ .  be  mny  appoint  u  general  guardian  in  i 

out  a  citation  ;   and  '--lie  .■  c  itutioii,  to  -l>.o\ 
of  ;i  general  guardian,  In  tbe  otht 
S  2826.  Agnardiai  itleoofesj  infant  of  tit 

age  of  fourteen  yours,  or  upwards,  as  pr ribed  in   thia  ink 

ablated  by  tho  infant,  subject  to  the  approval  of  the  surrogate, 

§1 

other 


$2827.  A  relative  of.  nn  Infant  mvAct  Icakvmo.  i«axa  of  age,  or  any 
ether  i»T#o»  in  liehalf  of  aucb  am  iuUva,YWM  \s»»ns\,\n  >!w»  vmajiA 
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court  of  tho  oouuif  in  which  the   infant  resides;  or,  if  he  is  uul  n  r< 

State,  to  tlit-  surrogate's  const  ot   tin inn    iii    vhli  li   any  of  the 

t  property,  real  <>i  pel  mnsl,  i-  situated ;  a  written  petition,  auhf  rori" 
fied,  eeiiing    forth    the   facts,   upon  itir-i tun    of   tho   court 

]  nig  for  a  •  !•  1  guardian  •  i,  '<r 

<>i  i hi.-  property,  01  both,  of  ■!»-  in hint,  to  nerve  until  > i >■-  I 
age  of  f<  "  to  the  guardian   la   appointed.     Tho 

case  in  which  idcb  I  guardian  may  be  appointed,  the  content*  of  tin-  petl 
il.^D,  :n  d  the  proeeodfooe  thereupon,  ire  the  same,  as  prescribed  in  tho 
foregoim.-  oeuuoiu  of  this  article,  »iih  reaped  '■■  the  appantaaenl  <if  ugen- 
.nu  of  mi  infant  >if  the  aaat  of  fourteen  years  cir 
upwards ;  except  that  the  surrogate  must  uutuiuute,  on  well  an  appoint,  the 
temporary  guardian. 

§  2328.  Tim  tern  of  office  of  a  guardian,  appointed  na  prescribed  in  the 
i:i .:  i-.  lion,  expires  when  the  infant  attain*  the  ago  of  fourteen  years.  But 
after  the  mi. nit  attaint  thai    ngi     the  person  so  appointed  cootfoi 

in  all  the  powers  and  authority,  and  is  subject  to  nil  the  duties  and  lis- 

•  b,  of  ft  guardian  of  the  pot  son,  or  of  the  property,  or  "f  both,  pursuant 

to  his  letter* ;  until  his  muces»or  is   appointed   and    tins  qualified,  Or  until 

voiced,  for  same  otbei  cause,  bj   the  ■  l« -« ■»■«-•  -  ■•!  thsj  svrro 

gate's  court;  and  his  sureties  are  responsible  acconi: 

§2829.  Where  it  iirdtan  of  the  property  nf  nn  Infant  is 

■.nil.  -I  in  r  1 1 i -*  article,  the  surrogate  mutri  inquire  into  tho 

parlj         pracl (cable,  the 
of  hi*  personal  property,  and  of  the  rents  and  profits  of  hiu  res 

£  2830.  [am'd  1881.  J   Before  letters  of  guardianship  of  nn  infant's  prop- 
tied  by  the  surrogate's  court,  the  person  appointed  must,  I; 

il  outh,  aa  prescribed  by  law,  execute  toths  inf.nn.  and  Ale 

with  tbc  surrogate  his  bono,  with  aoleast  u»o  surotJM  in  a  penalty,  fixed  by 

the  surrogate,  not  lets  than  tn  tue  of   tin-  personal  piopunj,  mm 

IC  rents  and  profits  "f  tin-  real  pru|ierty  ;   cotulittoni'iJ  uirdian 

will  in  nil  things,  faithfully  discharge  the  trun  reposed  In  him,  mid  obey  nil 

lawful  directions  of  tho  surrogate  touching  tho  trust;  mid  that  ha   will,  iu 

all  respects,  render  it  Just  and  true  account  of  nil  money  and  other  property 

•  I  by  him,  and  of  the  application  thereof,  and   "f  hiu  guardianship, 

I  so  i«  an,  by  a  court  of  competent  jurisdiction  ,  but 

tie  iniiv,  in  his  discretion,  limit  the  amount  of  the  iminl   t.n   not, 

in  mice  the  value   of   the  personal    property    and   of   the   rents   mid 

profits  of  the  real  property  for  the  term  of  three  years. 

§  2831.  Before  letters  of  guardianship  of  an  infant's  person  nro  issued 

V>>  tin-  surrogate's  court,  the  person  appointed  must;  take  the  •  irtioiti  loath,  n» 

The  surrogate  may  also  require  him  to  execute   to    ihn 

■   a,  bond,  in  n  penalty  fixed  by  the  surrogate,  and  with  or"; 

sureties,  as  to  the  surrogatfl  seems  proper;  conditioned,  that  the  guardian 

will  iii  .ill  things  faithfully  discharge  the  trust  reposed  in   bin,  and  duly 

account  for  all  money  or  other  property  which  Qgy  cuiue   to   bis   hands,   as 

ed   by  the  surrogate's  court. 

§2832.   In   either  ol   the    following   cases,  the    wtird,  or   soy   rein  tire  or 

other  person  in  his  behalf,  or  the  Buretj  of  a  guardian,  may.  at  any  time, 

il  to  tho  surrogate's  court  a   written   petition.  duW   YtrAtA,  wwxwa. 
forth  the  facta,  and  praying  for  a  decree,  revoking  Velvet*  ot  ^Ma^wM^V, 


either  of  tin  |«-i«in.  o  riperty,  or  both;  end  that  the  geanhati 

cuiui ill  raj  b»  citad  to  ahow  cause,  why  soch  a  decree  aliould  nut  U 

made  : 

1.  Where  the  guardian  ia  disqualified  by  law,  or  is,  for  any  ream, 
incompetent  t<>  tullil  his  trust. 

'1.   Where,  by  reunion   of   his    having    vratcd   or   iroprr. ;  •  led  tba 

money  or  other  property  in  bts  charge,  or  invested   money  i 

i. hi i,v. I  by  law,  or  otherwise  improvidenily  managed   or  injured  lit 
real  or  peraonal  propertj  of  the  ward,  or  by  reason 

ilit:  execution  of  hi*  oflleo,  or  his  dishonesty,  drunk«mie«*,  improvidence,  a 
want  of  undemanding,  ha  is  unlit  fof  the  du«-  "Act. 

9,  Where  he  lias  wilfully  refused,  or,  without  good  cause,  neglected,* 
ohi>y  any  lawful  direction  of  the  surrogate,  contained  in  a  iKtm  ur  /« 
Order;  oi  any  provision  of  tow,  relating  to  the  discharge  of  his  daty. 

4.  Where  the  grant  of  letter  to  him  was  obtained,  by  a  false  auggwli* 
mala  id  fact. 

6.    Where  he  lin*  removnl,  or  is  :ibout  to  remove,  from   iIk-  State. 
li.    In  the  (MM  Of  the  guardian  of  the  person,  where   the  infant's  WclfiM 
will  In:  promoted  hy  the  appointment  of  another  Kuardiuu. 

§  2833.  Upon  the  presentation  of  a  petition,  as  prescribed  Id  the  Int 

B,  ihe  surrogate  must  inquire  into  the-  matter |  and,  for  t t»:i t  purpose, 

he  may  issue  a  subpasna  to  any  person,  requiring  him  to  attend   Mil 

uses.     If  tin-  surrogate  ia  satisfied  thai  there  ia  probebli  ■■ 

re,  that  the  allegations  of  the  petition  are  true,  he  must  U*uea  ciutioc 

to  ilif  guardian  complained  of;  and,  upon  the  return  thereof,  if  the  mnterial 

.linn-  of  the  petition  are  <?*tuiilUlied,  he  rouat  make  i  decree, 
the  guardian's  letters  accordingly ;  except  that,  where  the  cose  i- 
subdivisiuu  thud  or  fourth  uf  the  lest  section,  he  must  disiuise  the  proceed 
ings,  under  ihe  like  Circumstance*  and  upon  the  like  term*,  as  pre*ortb#d  is 
Sections,  two  thousand  six  hundred  and  eighty-six  and  two  thousand  »ii 
hundred  and  eighty-seven  of  this  act,  where  a  similar  complaint  is  mads 
oguirifit  mi  executor  or  admin istrn for. 

S  2834.  Upon  issuing  a  eitution  as  proscribed  in  the  last 

any,  in  his  discretion,  make  nn  ordi  ing  the  pu 

wholly  or  partly,  from    the  exercise  of  his  powers  and  au  'ng  the 

pendency  of  the  special  proceeding.     A  certified  copy  of  uu  order  to  mad* 
must  accompany  tho  citation,  and  be  served  therewith;  but.  from  the  tiair 

when  ii  is  i     -i pun  the  guardian  and  upon  all  oth 

person*,  Without  sorvico  thereof,  subject  to  tin  lltatfc 

prescribed  in  sections  two  thousand  six  hundred  and  throe  and  two  thou 
fund  six  hundred  and  four  of  this  act,  with  respect  to  a  decree  n 
Lcttera. 

§  2836.  A  guardian,  appointed  as  prescribed  in  this  title,  may,  at  say 
lime,  present  to  tho  surrogate's  court  a  written 

forth  the  foots  upon  widen  the  application  is  founded,  and  praying   tint  Inn 
accoiiui  im.iv  bj  judicially  settled  ;   that   H  dec:  -reupoil    be  msde, 

revoking  his  letters,  and  discharging  him  aoeordingly;  und  that  t!  . 
nun  be  died  to  show  cause,  why  sueh  a  decree  should  not    I*  maaj  ■ 
surrogate  may,  In  his  discretion,  entertain  or  decline  to  entertain  the  appli- 
cation. 

£2836.  [f  tho  surrogate  entertains  an  application,  made  a*  piwrisod 
la  the  Urn  section,  be  must  ia*ue  a.  u^Wtim,  «a  grayed  for  in  the  pMatWo ; 
and  be  may  also  require  nolice  ot  xbe  tw*\ui\\«A  »>»$<««,  v»  viAaiao 


manner,  a*  he  deem*  proper.  Upon  the  return  of  tbe 

ii  ud  litem  for  tbe  wnrd  most  be  appointed  ;  and  the  wr 

rogatc  may   i  illow  nny  pcr-on   to  appear  and  contest 

la  tbe  minr.i  .it  id.-  mrd     Opoi  tba  lino  ring,  Am  surro- 

iln  i  Miifii-ii-iu    reasons  exist   for  granting  the 

Hon.      If  lit  d  thai  iboj  exist,  mid  that  the  infer- 

..-.irii  will  not  be  prejudiced  bj  the  resignation  of  the  guardian, 

to  mast  make  as  ■  i  llngly,  and  allowing  the  petitioner 

i  ji-  the  purpose  of  being  discharged.     Upon  hi*  fully  aeoounting, 

and  p  .  Inrli  i-  found  to  be  due  from  liira  to  the  want,  ami 

Imiili    .  | ..  -  j  i.  •■  -.  .iini    other    properly   nf  the  ward    ill    his  hands, 
•  ■'»  court,   or   iu   loulb   a   manner  as   the   aurroyalo 
be   made,   revoking    the   petitioner's   letters.    Did 
disoherglag  him  accordingly. 

§2837.  Notwithstanding  the  discharge  of   a   guardian,  a*   prescribed  in 

the  last  section,  hi*  successor  or  toe  ward  may  oompel  ■  judicial  mtllomenl 

of  hi*  account,  us  prescribed  in  article  second  of  this  title,  m  the  HUBC  m. in- 
ner ntid  wiiii  hi i-T-et,  «s  if  tbedeeree  dttcharglnfl  him  had  nut  been 

made.      Willi  respect  to  nil  mutters  -■  ■  -iini  Wted  with  hia  trust,  his  surf  lien 
continue  to  In*  liable,  until  ln<  account  is  judicially  settled  accordingly. 

§  2838.  Where  an  infant,  who  reside*  without  tlio  State  and  within  the 
United  State*,  ii  entitled  to  property  within  the  ^tute,  or  to  maintain  hii 
union  in  any  COart  thereof,  n  general  guardian  of  his  pniprrty,  who  has 
been  oppoloted  by  a  com  i  ol  i peteoi  Jurisdiction,  within  the  state  or  ter- 
ritory where  the  ward  resides,  and  has  there  riven  security,  in  at  least 
twice  I  he  raloe  of  the  peraonal  property,  mid  of  the  rent3  and  profits  ol  Che 
real  property,  of  the  ward,  may  present  to  the  rarroesle^  court  having 
jurisdiction,  a  written  petition,  duly  verified,  setting  forth  the  facts,  and 
praying  for  ancillary  letters  of  guardianship  accordingly.  The  petition  must 
be  accompanied  with  exemplified  copies  of  the  records  and  other  papers, 
showing  that  be  lias  been  so  appointed,  and  has  given  the  security  required 
in  this  section,  which  must  bo  authenticated  in  the  mode  prescribed  in 
article  seventh  of  title  third  of  this  chapter,  for  the  Authentication  of  n 
and  papers,  upon  an  application  fur  ancillary  letters  testamentary,  or  uncil- 
|  tern  of  administration. 

§  2839.  Where  the  surrogate  is  satisfied,  upon   the  papers  presented,  as 

ii  tbe  last  notion,  that  tbe  case  is  within  that  section,  and  that 

It  will  be  for   the  vent1    interest,  that  ancillary  letters  of  guardianship 

should  DO  issued  to  the  petitioner,  he  may  make  n  decree,  admitting  the 
exemplified  copies  ol"  the  foreign  letters  to  lie  recordad,  and  grunting  ancil- 
lary letters  uecordiugly.  Such  a  decree  may  be  made  without  a  citation  ; 
or  the  surrogate  mny  cite  such  persons  as  he  thinks  proper,  to  show  cause, 
Srhj  I  lie  prayer  of  the  petition  Mioiild  not  be  granted.  But  before  the 
iiy  letters  «re  issued,  the  surrogate  must  Inquire,  whether  any  debts 
nrc  due  from  the  ward's  estate  to  residents  of  the  Stale ;  and  if  so,  be  must 
hint  thereof. 

o40.  Ancillary   letters  are  issued,  as  prescribed  in  the  last  section, 
without  security,  and  without  an  oath  of  office.     They  authorize  tbe  person, 

.hi  iliey  are  iSSIIed,  to  demand   mil  receive  the  |"'i  -mini   pvnpei 
mM  BM  profit!  ol  the  real  property,  of  the  ward  ;   to  dispose  of  thtnj 
in  like  manner  us  a  guardian  of  the  property,  appointed  as  prescribed  in 
this  article ;  to  r*raove  them  from  the  State  ;  and   to  \u»\ia»\u  <k  ft*\«tA 
any  action  or  spwiai  proceeding  in  the  ward' a  VssWU.     ^Vu\  "oaiarj  4n»  "s*A. 


fi*8  OCN'EhAT.  GUARDi 

■mli  i  :  fcr-i  ■.-.•.  frgi  it  guardian,  i 

lui.  01  ■  •Uitii..iitat_v  trust.'-  .  :i  of   a  Siar*- 

court,  money  or   other  pn  |  ID^IBC  to   l lie  ward,  in    I 

'■■•  bet  11  issued  to  a  guardian  "t  in*  infani 

B  mirrogiiii''*  «wnirt  of  u  roitnn   within  tlii'  St.itc,  upon  an 

IsfaM  wm  ft  roidcQt- of  Ural  coaiit;  i.m«i« 

Bhovvn,  of  the  surrogate*:*  court   I 
MClei  r  unless  the  principal  letters   have  been 

f  2841.  The  lust  section  applies  to   1*1  lore  this  i 

effect,  I"  •■     i  of  li,r  Sin 

n  rourt  of  another    t .« » •-,  or  ;i  territory  of  the  tToSted  State*,  upon  pmaii- 
tiou  of  uu  eicuiplified  transcript  of  the  record  of  bid  appomin. 

AiM'i.'i.K  SBOOrTD, 

8nfmvi8tos  and  ('oct-hol  or  a  Genreai.  (Juarman.     Settlemcst  or  ati 

ACCOUNTS. 

(  8844.  Guardian  to  tile  annual  Invcn-  fttflt*!  malDtmsore. 

J  2847.  Wlicn    judicial    Kttlcnimt   of 
9B4A.  Alllliivi.  in  lip  nniiexeu  thereto,  uuiinliiiii'n  necoiintcomprllof 

88+1.  Auunsl   examination  -if  goai  884K   li  ■■  lardian  of  norma. 

(ban  *  account*.  iftWlt  linn  may  compel)*- 

8845.  fioi  i''iiii^-.  ivlirn  account  d«- 

fwl  v,  a8M.  Citation  ;     proceeding*    laait- 

8W6    Surrogate  may  direct  a*  to  In-  Bpoa< 

S$  2842.   A  general  guardian  of  nn  infant's  pro  ipointed  by  a  *nr. 

mi,  must,  la  the  month  of  JiMHiiirv  of  >' i 
of  the  Infant's  property,  or  of  Lha  proceed*  thereof,  remains  under  i 
.in!,  the  following  pupi 

1.  An  inv.-niiii y,  containing  a  full  and  eroent  an!  d« 

each  article  or  item  of  poi-sonsl  propvrtji  ol    lis  wn  m, since 

his  appointment,  or  since  the  him-:  of  the  last  jnnn.il  inventory,  as  the  cam 

require*  ;  the  value  of  each  arti<  le  or  item  no  received  ;  m  list  of  the  articles 

or  items,  i-.-itn  lining   in   his  hands  ;   a  statement    ol 

has  deposed  of  Bach  article  or  Item,  not  remaining  in  his  huiida;  an 

d      rip  ion  of  the  amonni  and  nature  of  each  investment  of  money,  mmk 

by  him 

2.  A  full    mid    true  account,  in  form  of  debtor  and  creditor,  of  all  hie 
receipts  and  disbursements  of  money,  during  the  preceding  year  ;  ii 

be  mu-i  charfp  himself  with  any  balance  remain ing  in  hi*  luouN.  v. 
i;i  i  in-  ii  mi  ni   rendered,  mid  mu^i  distinctly  state  the  amount  of  the 
batanM  remaining  in  Ins  hands,  at  tho  conclusion  of  the  year,  to  be  charged 
lo  him  in  ii  i  irt  account. 

3  28«3.  With  v  ni-'  account,  filed  as  prescribed  in  tl 

ii,  must  be  filed  an  affidav'     winch  must  be  made  by  the  gu 
Unless,  for  good   en  nut-   shown   it;    Aw    aflidat  t,   the   surrogate   permit*  tfca 
snroe  io  bo  made  by  an  sgeut  or  attorney,  who  Is  cognisant  of  the  facts, 
affidavit  must  state,  In  substance,  that  the  inventory  and  account  cca- 
tain    to  tin-  best  nl  the  affiant  a  knowledge  and  belief,  n  full  sod  true 
mi-iit  of  all  the  guardian's  receipts  and  disbursement*,  on  account    of  the 
ward;  and  of  nil  money  and  other  personal    properly  of  the  ward,  which 
•ome  to  tho  hands  of  the  guardian,  or  bavo  boon  received  by  any  other 
oi  for  his  n  cut,  or 

since  l"..c  filing  of  the  lust  annual  inventory  and  account,  a*  the  case 
m»Ui'rcji ;  and  of  the  value  of  ull  such,  proycrty ;  together  with  a  full  and 
true  statement  and  account  uf  the  m»wMT,Wi'«'nVs*,'tt»1M»  &xup*e<l  at  tin 
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same,  and  of  all  the  property  rem ■  hands,  at  the  tJoM  of   filing 

rontory  ami  aoeoant;  and  a  full  und  true  desciiption  of   the  amount, 

the  last   annual   inventory,  ana  account,  a»   thecal 
jihI  tliai  be  doe*  not  know  of  anj  ettoi  or  omSuloo  In  (he 

;.f,  to  the  prejudice  of  the  ward.    Th...  surrogate  mtart  nones    i 
•  and  th>-  last  «■>  lion,  to  i   I  letli    •  ol  guardianship  o(  the  property  of 
»n  infant  ismied  (rran  hhi  court, 

§2844.  [arn'J  1881.)  In  tii"  tin. mil  of  I  Am  IT]  of  each  year  and  there- 
after until  completed,  tho  surrogate  must,  for  the  purpose*  specified  in  thu 
:i.--. i    it  ■  [on,  examine,  •>>   ecu  w  I  ■  i  i»n,  all 

itoriee  ami  oocuunte  of  guardian*  lil<  l»ru«rjf 

preceding  year,     Thu  examination  tnaj  be  made  by  the  clerk  of  the 
aurrogatea  court,  or  by  a  person  specially  appointed  by  the  surrogate    to 
«    lent  upon  tho  swniiutia  be  and 

irrogate,  and   lie  with  tbi  clerk  of  tba  nurrognte'*  nuii;, 
nu  oath  fallhfuU)  i:nl    U  make  ■  true  report  to  tho 

Winn'  ths  surrogate  aeajonablv  certifies  in  writing  b 
•  •.I   laporrieore,  or  in  tbeoooDij   ol    Bfea  fork,  to  tan  ImmikI  of  aMeraen, 
that  the  examination  required  by  tins  BKtaMI  cannot  be  made  by  him  or  by 
the  ch-tk  of  tli«-   pun..  .  or  hv  nnv  dirk  employed  in  hi*  office 

and  paid  b<  Che    ■!  mull  provide  for  the  f"  a  of  a 

suitable  person  to  make  the  rxuminatiou. 

§2846.  IT  It  appears  to  the  sorrogstte.  upon  on  examination  made  a* 

-iii-l  in  Che  >      ■<  '    ■  general  guardian  flt  an  infant',-  p-op- 

ertr,  appoi:,-  :  m  iaeued   frwn  bia  oourt,  has  omitted 

annual  inventory  or  account,  or  tho  affidavit  relating  thereto,  as  prescribed 

left  section  hiii.  one  ;  or  if  tho  surrogate  hi  "f  the  opinion,  that  the 

Interest  <>l  Ihc  n.ini  requires  thai  the  guardian  ihould  render  a  more  lull  or 

i c tori   inventory  or   account;   the  surrogate  most  make  u 
rcqairtng  the  guardian  to  supply  the  deficiency,  and  also,  in  his  disci 
nqnJrtng  tbegnarditn  personally  to  pay  tho  expense  of  serving  the  order 

ui him.     wbero  the  guardian  fail*  to  comply  with  ntch an  order,  whhin 

coontbt  after  ii  m  made;  or  whore  cheanrrogu  <a  to  believe 

that  m  :..  .  it  exists  for  the  guardian's   rum  oval,  the  surrogate  may, 

a  bia  discretion,  appoint  a  fit  and  proper  person  special  guardian  ol  the 
ward,  for  tho  purpose  of  Sling  a  petition  in  bis  behalf,  for  ih<>  reuimai  ..f 
the  guardian,  and  prosecuting  the  necessary  proceedings  for  that  purpose. 

£  2846.  Upon  the  petition  of  the  general  guardian  of  an  inl  i 
or  property;  or  <>r  the  infant;  or  of  any  relative  «■■  other  per  on  in  hi» 
behalf;  the  surrogate,  upon  notice  to  such  persons,  if  any,  as   he  thinks 
proper  00  notify  may  make  an  order,  directing  the  application,  hy  the  guard- 
ian of  the  infant's  property,  to  the  support  and  education   of    the  infant,  of 

I  EUin  as   to  the  surrogate  seems  proper,  out  of  the  i neon  «  • 
infant's  property ;  or,  where  the  income  i*  inadequate  for  that  purpose,  out 
of  the  principul. 

£  2847.   A  written  notftloa,  duly  verified,  praying  for  the   judicial  settle- 
ment of  the  account  of  a  general  guardian  of  an  infant's  pmp->n.v    and  ihat 
a]  bo  cited  to  attend  the  settlement  thereof,  may  bo  presented    to  the 
•uiTogiite's  court,  in  either  of  the  following  eases : 

1.  JBj  thi'  v.irl,  after  he  has  attained  his  majority. 

2.  By  the  executor  or  uJiniuUtraior  of  a  ward,  who  Vu>&Q.\ft&. 


" 
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».  Br  the  guardian'*  successor,  including  n  guardian  appointed  after  ia* 
reversal  of  a  decree,  appointing  the  pen 

B848.  [wt&  1881.]     A  petition,  for  tin  MtUeOMot  I 

account  of  a  general  guurdian  of  an  infi 

ibcd  in  Uu  1a  general   guudiuu  of  lite   i 

aurroj  n,   that  the  gius-'  account  In 

i   ptopertjf   of   the  ward,  for  widen  in-  I.  ,  "iinttdj 

er  wblci)  he  has  tiot  paid  or  delivered  to  tbe  get  I  the  infant's 

property  ;  aod  a  guardian  of  the  riUUi  only  of  a  minor  aboil  be,  for  tbr 
purposes  of  (bin  chapter,  deemed  a  general  guardian. 

§  2849.  A  ffmrdrtQ  tuny  present  10  the  rurrogatc'a  court  a  wrfttl 
tion,  l.  praying  for  a  judicial  aettlt-m.-nt  of   I  and  i 

discharge  from  hia  duties  und  liabilities,  •.  »hrm  a  petition  fari 

JOdic  ounl  may  be  I  bj  unv  oilier  person,  u 

I'*  ■'  >y  ll.il 

the  pei  might  bare  so  presented  a  oetilioQ, 

the  Settlement 

§  2850.  [am'd  1S82,  1887. 1  Upou  tho  proaentadou  of  a  petition,  aa  pre- 
scribed ill  Bithei  cd  the  hut  three  eecttona,  tho  anrrogato  mnat  issue  » 
Citation  accordingly.  Bcction  two  thmisand  ecven  hundred  and  tweatT- 
•even,  auctions  two  thousand  aovon  hundred  and  thirtr-lhrco  to  two  ihofl- 
eaudaevcu  hundred  and  thirty-seven,  both  inotaafeSL  and  Hoctiana  tee 
thousnnd  «.;vlu  hundred  and  toriy-ono  and  two  ihouaand  *nvcn  h 
and  forty -iiiur  of  tint  act,  apply  to  a,  guardian  accounting  aa  preaci 
this  art  it'll.',  and  regulate  tins  proceedings  upou  auch  an  accounting, 
accounting  party  mu»t  annex  to  evory  account  prc-duood  and  filed  by  hia 
an  affidavit,  in  tho  form  proscribed  in  thin  article  for  tho  affidavit  to  be  ao- 
ocaod  by  him  to  hia  annual  inventory  and  account.  A  guardian  designs- 
i  Ihitt  title  ia  entitled  to  tho  same  compensation  aa  au  executor  or 
admiiiietrntor. 

ARTICLE  THIRD. 

(iiriRtiuaa  arroixTKii  ar  Will  uk  Dxko. 

|  8851.  Will   or   deed    containing    ap-  f  S»»,  Investor)  anil  intermodule  So- 

pofatneni  (e  bt  provaJ,  ouuai  in«y  n©  repaired, 

and  recorded,  BBSS,  When    snrrogare    roar  eanrpd 

8662,  Tci.mnuuiturv  guardian ;  quail-  judicial  aettfcmaptofaumaal. 

aCatlon,  lettora. etc  88B7.  Kff<n  i>r  ilrvree. 

88&J,   WIjuii    security    requinnl    from  iftis.  Kem»«al  or  guardian  apjxHSl**' 

uii.iiiiiiiii    iiji| rd   iiy  -wilJ  a  ill  or  deed. 

or  dl  «S0   fii'Mirtwirtdn  of  «ach  a  ciaralafl. 

■J51  WbataacarltyCobagrratt  88».  api--                  -accessor. 

(5  8851.  A  person  shall    not  esercise,   within   the    State,  m  poetr 
oi :  authority,  us  guardian  of  the  person  oi  propctty  of   an  infant,  h- 
of  an  appoiniinent  contained  in  tho  will  of  Uta  infant'*  father  or  toother, 
being  a  resident  of  the  State,  and  dying  alter  ibis  chapter  takes 

the  will  ha*  been  duly  admitted  to  probate,  and  recorded  ia  tas 
proper  surrogate's   court,  and    leltera  of  guardianship  ha>  i«d  to 

him  thereupon;  ie  of  an  appointment  contained  in  a  deed  of 

Infant's  father  or  mother,  being  a  resident  ol  theSl  •  cuted  after 

ii  deed  haa  I ■« ■•  ■»■  a  proved,  i 

I  ilied,  co  aa  to  entitle*  it  to  be  recorded,  and  i  ■•ortled  In 

«Aitc  for  recording  deeds  in    the  count  «t»onitif.;.r 

appointment  resided,  at  the.  iVme  ot  \\»c  wenit\M\  vUreof.     Wher. 
cvaiMiv'-ug  such  an  sppointraant.  V»  not  r««AtA,  ^\«\iSik  \iai*«  wm!u »tt«i 
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the   death    of  the   grantor,  the    person   appal  IMUUfld  to    have 

.1  ,  ..  nl  il    i  gni  ■■■  ward*  dulv  appointed 

hy  .1  surrogate's  court,  the  presumption  \*  euneliusive. 

g  2852.  Where  4  will.  oootatntn|  the  appointment  of  a  guardian, 
ia  admitted  to  ptofa  rson  appointed  gonrdiaa  toast,  srtthio 

so  proscribed  In  section  two  thousand  Bi 

and  uiiii-iy-lo'ir  Di  ili  18  nut ;  otherwise  bo  f*  deemed  to  have  renounce 
mttnent.      lint  the  surrogate    may  extend    ili>'    tin 
pmtae  shown,  for  (Kit  o»m  than  three  months.     And  loten- 

in   Lie  entitle  may.  before  letters  of  guitrdiuiiship ON  Bid  an 

affidavit  setting  forth  with  respect  to  the  guardian,  so  appointed,  unj  fact 
•  •  I iv  I. iv.  «ii  objection  tn  the  Uniting  ,,(  ivttcre  leetamanlan  to 
an  exeontor.  Bastions  two  thousand  six  hundred  and  ihiny-sk  to  two  thou- 
■and  six  hundred  und  thirty-eight  of  this  act,  both  itidushc,  apply  to  such 
at)  affidavit  mid  to  the  proceedings  thereupon.  A  penon  ippotand 
inn  b«  «ill  may,  at  iiny  time  before  he  qualifies,  renounce  the  appointment 
by  a  written  hutrtiroent,  under  his  hand,  tiled  in  ilio  surrogate'*  oOloe. 

jj  2853.   Wh«r*  a  guardian   of   SB  infant's  person    or   property"  lw»*  been 

appointed  !•>•  trill  or  ay  Joed,  the  Infant,  or  any  relative  or  oilier  penon  in 

half,   Rial  present,   to  the  surrogates  court   in  virion  t ho  will  wan 

admitted  to  probate ;  or  to  the  surrogates  oourt  oi  lbs  oountv  in  which  the 

iewd  was   ifeiiiili'ii  ,  ,i  written    petition,   duly   verified,  setting   forth,  either 
upon  bin  knowledge,  or  upon  hi-  information  und  belief,  any  fact,  respecting 
tho  gonrdlan,  the  ntisunoeof  which,  if  it  wm  interposed  as  an  objootio 
granting  let  tent  testamentary  to  a  person  named  a*  eXCCUtor  m  ■    mil,  would 

make  II  Deeeaaarr  for  aaeh  a  person  to  give  i  I I,  to  order  to  entitle  bin- 

self  to  letters;  und  praying  fur  a  decree,  requiring  the  guardian  to  give 
Its  tot  the  performance  of  Ins  trust;  and  thai  lie  may  lie  eRed  toalmw 

why  sui'li  a  decree  should  not  bo  made.  Upon  the  presentation  of 
li  a  petition,  and  proof  of  the  facte  therein  alleged,  to  the  satisfaction  of 
the  surrogate,  ho  must  issue  u  citation  arvo  nil  ugly.  Upon  the  return  of  the 
citation,  a  decree  requiring   the  guardian  urity  may   be   made,  in 

il,,.  il,-  Bretfoa  of  the  (urrogate,  in  a  ease  where  a  peraoa  so  neued  a*  execu- 
tor ;  can  entitle  himself  to  letters  lealumcuiary  only  by  giving  u  bond  ;  but 
not  oLhcrwise. 

§  2854.  The  security  to  be  given,  as  prescribed  in  the  last  two  sections, 
must  be  a  bond  to  the  same  effect,  and  in  the  Same  form,  as  the  bond  ni  s 
general  guardian,  appointed  by  the  surrogate's  court.  Each  provision  of 
ipter,  applicable,  to  the  bond  of  suou  i  guardian,  and  to  the  rights, 
d uiios,  and  liabilities  of  the  parties  thereto,  or  any  of  thorn,  Including  the 
ni  tin-  -iineties,  and  the  giving  of  a  now  bond;  applies  to  the  bond 
«.i  Riven,  and  the  parties  thereto. 

§  2855.  Upon  the  petition  of  the  ward,  or  of  any  relative  or  other  per. 
aon  in  hi<  behalf,  the  surrogate's  court  having  jurisdiction  to  require 
security,  as  prescribed    in   the  lust   three  sections,  may,  at   any  lime,  in   the 

discretion  of  the  surrogate,  mukv  an  order,  requiring  a  guardian,  appointed 
u  in  dot  L  to  render  und  Me  an  inventory  and  account,  In  the 

form,    and    verified    ill    the    same    manner   as    ibe   inveutoi  v   and   account 

I  : i  ti  1 1 ■  t : 1 1 1  v  by  a  guardian  appointed  by  n  Sitfrogaie'c  court, 

aa  prescribed  in  article  second  of  this  title.     The  order  DM*  slso  require 

hUi  h  in  inveiilmy  Mini  account  to  he  hlej,  in    llie  month  of  .lulitmry  of  each 

Bear  thereafter.     Sections  two  thousand  eight  hundred  and  forCv-tWO  WiVao 
bousaud  eight  hundred  uud   forty-live  of   ibis  iMt,  buvVwcWViaj,  «wta  *** 
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■orh  an  inventory  and  account,  and  to  tbe  filing  thereof,  *a  if  in*  c%*ri*» 
had  beeo  appoiou4  toy  tbe  surrogate'*  court. 

g  2856.  Tl.r-  «umigate'a  <<»urt,  hiring  jorediroon  to  mruire  m 
nu*    compel  a  judicial  settlement  of  tbe  inwat  nf  «   giunlan,  anfaaira 
deed,  iu  »n.T  caw  wberr  it  may  corapal  •  judicial  llttliMll  at 
tbe  account  of  a  guardian  appointed  by  it ;  and  the  pcoruoi  flags  tt  prorate 
I  eetilewent  aie  tlir  sane,  aa  if  the  guardian  h*4  beeo  aw  i»p— lal 

§  2867.  A  deCTM,  made  upon  a  judicial  aetile«>ent  of  the  account  «f  t 
guardian  appointed  by  will  or  by  deed,  as  prescribed  in  tl  *  tht  < 

judgment  rendered  upon  appeal  from  such  decree,  has  the  fcame  force,  •»  • 
judgment  of  the  aupreroo  court  to  the  aame  effect. 

fj  2858.  Dpoc  tl.r  petition  of  live  ward,  or  of  any  rclatirc  or  other  ptf 
aoci    in    bin   behalf,    the   surrogated    court,    baring    jun.-  I  ojum 

security   Loin  a  guardian  appointed  by  jmt  suVb  • 

guardian,  in  any  case  where  a  testamentary  trustee  nay  be  remorrd.  as  dr- 
•cribed  in  u'n   sixth  <-i  j'lrt  rrdings  upon  suih  a  ptti* 

Uou  lire  the  name,  an  proscribed  iu  that  title  for  tbe  removal  of  a  usuow 
tary  IrUMc*.      vYbcre  a  citation   is  issued,  upon  a  pc  ;be  remold 

i.  a  guardian,  he  may   be  suspended  from  the  exercne  of  hi*  jwaet 
and  authority  ai-  II  -n  appointed  by  tbe  surrogate'*  court. 

§  2869.  A  guardian  ■ppofal  or  by  deed,  may   be  allowed  « 

resign    )iin   trust,  Iit    the   SUfTOipits's    court,   having   jurisdiction    to 

a  bin.     I'll'-  proceedings  for  that  purpo**,  and  tba  effect  t>(  • 
■  made  thereupon,  are  the  same,  as  where  a  guardian  appointed  by  tW 
mmgfiUf*  •-'•'ir,    prateml  praying    that   bL*  letter*  nay 

rerukud,  as  prescribed  iu  article  G.-st  of  thfcs  title. 

§  2860.  Wbera  a  Bole  guardian,  appointed  bj  will  or  by  deed,  ha* 

.-moved  or  allowed  to  resign,  I 
cessor  nay  be  appointed  by  the  name  court,  wiUi  the  effect  prescribed 
section    two   thousand   six   hundred   and   five   of    this    net  ;    antes*  audi 
an  ipaolnfimeni  would  contravene  tbe  express  terms  of  the  will  or  deed 
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2861.  A  justice  of  the  pence  has  such  jurisdiction  to  civil  acttoM  and 
il  proceedings,  as  is  specially  conferred  upon  hint  by  statute,  ami  no 

•r. 

2862.  Except  a*  otherwise  prescrllied  In  the  next  section,  a  justice  of 
peace  has  jurisdiction  of  the  following  civil  actions  : 
.  An  action  lo  recover  damage*  upon  or  for  broach  of  u  contrtict,  express 

Other  than  a  promi.se   to  marry,  win-re  tin- Hum  i  kimed  doSS  Dot 
o  hundred  dollar*. 

■  recover  damage*   for  a  perroiml  injury.  Of  an  injury  lo 
jcriy,  where  the  sum  claimed  ooei  'mi  I'Minl  two  hundred  dollar* 

I'liim  for  •'  i"  >••  ■  ■  i  penalty,  nut  exceeding  two  hundred  dollars). 
.   An  action  upon  u  bond  I   for  the  payment  of  money,  where 

Hnn  claimed  to  bo  duo  doe*  not  exceed  two  hundred  dollar* ;  the  j'"ifr 

,i  in   m  rendered   (<>i  the  sum  actually  due      Where  the  soi i 

bond  is  to  Ik-  piud  in    Instalments,  all  action  may    be  brought  for  each 

nlmcnt,  us    it  becomes  due. 

.  An  action  upon  ii  rarely  bond,  taken,  by  any  Janice  of  the  peso*-. 

In  action  upon  ■  judgment  rendered  in  H  cuiii'i  of  a  justice  of  the 
»,  or  in  a  district  court  of  the  uity  of  Now  York,  or  in  a  juetioM1  court 
being  ii  I  OttTi  not  of  record. 

i  noil  to  reoorer  one  or  more  chattels,  with  nr  without, d- 
tllhholdtng,  or  detention  thereof,  where  the  ralua  ol 
n-l,  OC  ol  nil  i  ,  a*  suited  in  the  affidavit  made  on  the  purl  of 

plaintiff    does  not  exceed  two  hundred  dollar-. 

2863.  [am'tl  18«2.]   Hut  a  justice  of  the  penco  cannot  lake  cognleanee 
civil  action,  in  either  of  the  (olluwii g  eases: 

Where  the  people  of  the  state  are  a  psrty.  except  for  one  or  more 
Dg  two  hundred  dolfatra. 
mi.  title  to  seal  property  comes  in  question,  as  prescribed  In 
third  of  thin  Chapter. 

Win  if:  the  action  is  to  recorer  damages  for  an  .iMualr,  battery,    false 
nil  ■-■lit,  libel,  slander,  criminal   conversation,   seduction,  or   iniiliriou* 
ii.  or  where  it  ie  brought  uuder  sections   1887,  1S43,  ISO- 
MS  ol  this  act. 

Uli-i.-.  in  ,i  matter  of  I  --ma  total  of  the  accounts  of  both 

lief   proved  to  the  aatjofootion  of  th«  justice,  exceeds,  low  WtiAtA  isS» 
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6.  Where  the  artion  U  brought  againrt  an  executor  or  administrator,  u 

BOOB. 

g  2861.  A  justice  of  tlte  peace  has  u  I  -m  to  render  judgment, 

upon  ihe  confession  of  a  defendant,  as  pre  'ri1"' '  '!1   '■ 

;r.-il  dollars. 

§2865.  [am'i/  1B8S.]     An  action,  cognizable  by  a  Ju*t ice  of    Iht- pMtt, 

bdbj  be  brought  by  or  against  u  oefporatloc  ;  by  or  agatnel  a  natural  j>*r»«ra 

in  hia  own  right;  by  or  againiit  n  town  or  M«  u  hi*  official  dur- 

,   orbj     hi  .  Iin'uiislritor,  truster  Of   U   «-X|ircr«*  trint,ar « 

■  i  in  topple  ooaadioga. 

§  2866.  A  justice  of  the  pawn,  who  Ii  an  brabaldoror  tavern  lieeprrls 
fin  i.  hat  no  power  or  juriidiciion  under  nny  pri  ihis  ehaptat 

ni  baa  been  actually  rendered  ivy  him,  befon  -oda 

qualified,  he  may  giro  a  tranteript  thereof,  OT  issue   execution  thereupon,  if 

satisfy  the  judgment,  upOO  payment  thereof. 

§  2867.  A  josttee  of  the   pence,  who  i*  a  member  of  the  senate,  a 
emliH,  is  ii"!  obliged  total  iceol  a  eivil  action  or  special  pre 

og;  but  ba  may  Cnka  cognizance  thereof,  in  bia  discretion. 


2868.  A  justice  of  the  peace  muni  hold,  within  hi*    toivri  oi 
cum i  for  tin-  trial  of  any  action  or  -penal  proceeding, of  irbich  hebaajoriV 

did  mi.  Iiniujrlil    iK'fnii-  hint.       Iln  iijiiiHI  '  I  441)*, 

according  to  (aw  nnd  equity  ;  and  for  that  purpose,  where  special  province 
is  DM  ■  '•.  tha  court  i.«  totted  with  all   the  neoesstfj 

powers'  I-  n  tad  bj  the  supremo  court, 

£  2869.  An  action  must  be  brought  before  a  jostleoof  a  townorcitj 
wherein  one  of  the  parties  reside*.,  o  ming  town  ordr/ 

in  i in- boom  county,  except  in  ono  of  Ihe  following  case* : 

1  Where  Ihe  defendant  ba*  absconded  from  in-  resldeooe.  It  nnyW 
il  before  a  justice  of  the  town  or  «*i tv  in  which  tbi  \  or  i 

portiop  of  hia  property,  ia  at  the  time  of  the  commencement  ol 

¥,.  Where  the  plaintiff  is  not  u  resident  of  the  county,  or  if  there  »r*t»i 
-ii  more  plaintiffs,  where  all  are  noil  resident*  thereof,  it  may  be  brought 
before  a  juslioe  of  the  (own  or  city,  in  which  th.  ptalutlfl  of  th* 

plaintiff*,  or  his  attorney,  i»  at  the  time  of  the  commencement  of  the  adieu. 

•t.   Where  the    defendant   is  a  non-resident  of    the    county,   it  en 
brought  before  u  Justice  of  the  town  or  city,  in  which  he  is  at  the  tioKol 
the  commencement  of  the  aei    i 

4.  Where  it  ia  specially  prescribed  by  law,  that  a  partienlaBj  action  nut 
be  brought  I'  ii. 'ii  ..f  the  town,  city,  county,  oi   district,  where  as 

offence  was  committed,  or  where  property  i?   foUOtL      A  defendant  i 
na ted  in  ,-vction  two  thousand  rijjht    buocrod  and   tea.  wet  ion  1*0 

thousand  ci^ht  hundred  and  eighty,  or  ai-tilinu   two  thousai  ndnJ 

and  eipluy-oue  of  this  act,  k  deemed,  for  the  purposai  i,f  thia  set-lion,  • 
resident  of  the  town  or  city  whore  the  person,  to  whom  a  copy  of  tboaaav 
ruona  i-  .irli\,M-l].  resides. 

?  2870.  A  justice  of  the  peace  hm*  power  to  punish,  for  a  criminal  eao- 
tempt,  ii  pereon  goilty  of  either  of  the  following  acta : 

I.    Disorderly,    contcropti ►,  oi    insolent   behavior  toward* 

engaged  in  the  trial  of  so  net  icnt,or  any  odwf 

jadiofol  ruooeeding ;  where  Bnc'h  nc\\MVw  A\m.tV-  .pitas 

protxvdiiitf*,  nr  to  impair  the  respect  tin*  \o  \»Va  utttariKj 


CT  OF  AC 


Breach  of  tho  peace,  noise,  or  other  dis'.urbnnce,  directly  tending  to 
interrupt  his  official  proceedings. 

3.  B  ..fully  offered,  in  hi*  presence,  to  the  execution  of   his 

lawful  mandate. 

llr  bafl  net  power  to  punish,  for  a  criminal  contempt,  in  any  other  raae. 

§  2871.  Punishment  for  a  contempt,  specified  in  tho  lout  section,  iMf 
in-  by  lini-  nut  e»<'c-«-iling  twentv-five  dollar*,  or  by  bnpri  P   IM 

I  jail  not  exceeding  fire  da**,  0T  both,  tti  the  diet  retinn  -if  the  jimlice, 
W  licit  ■  person  is  committed  to  prison  for  the  nonpayment  uf  muh  a  flue, 
he  must  bo  dhobarged  nt  the  expiration  of  ten  days;  but  where  ho  is  also 
MB  for  a  definite   time,  the.  ten  days  muat  be  computed   from   the 

expiration  of  the  definite  time. 

§  2872.  A  person  shall  not  be  punished  by  a  justice  of  the  peace,  for  a 
contempt,  until  an  opportunity  has  been  given  him  to  be  beard  In  Mfl 
defence.  And.  for  that  purpose,  the  justice  mu«t  isaos  a  warrant,  direi  lud, 
HDawattr,  to  my reonata&M  Of  the  county,  requiring  tho  constable  to  bring 
the  offender  bctori  bin. 

§  2873.  A  justice,  who  convicts  a  person  of  a  contempt,  must,  within  ten 

;ifter  the  conviction,  innke  up,  subscribe,  and  file  in  tho  county  clerk's 

office,  t\  neord  ttn  aweJa  the  particular  circumstances  of  tho 

offence,  and  the  punishment  awarded  by  him  upon  the  conviction. 

§  2874.  A  warrant  of  commitment  for  a  contempt  must  act  forth  tho 
particular  circumstances  of  the  offcuce;  otherwise  it  is  *oid. 

§  2876'  An  officer,  nl Ilecta  or  receive*  ■  Hue,  imposed  by  n  justice 

•  contempt,  must,  within  ten  days  thereafter,  pa*  tKfl  money, 
for  the  benefit  of  the  poor,  to  the  overseer  or  superintendent  nf  the  poo*  nf 
tb»tonu,i  let  vvln.'ioiii  the  fine  wns  imposed;  or,  where  there  ia 

no  audi  officer,  to  the  officer  or  officers  performing  corresponding  functions) 
under  another  name  j  unless  the  board  of  supervisors  has  directed  the  pay- 
ment of  fines  and  penalties  to  the  supervisor  of  the  town,  in  a  case  nlic.ru 
it  ia  authorixed  by  law  eo  to  do. 

TITLE  II. 

Commencement  of  action  ;  appearance  of  partita  ;  provisional  remedies. 
Article  1.  Commenci'inint  ofacUoa. 

4.  ApuenRiuce  ff  partlea. 

3.  Order  or  arrest, 

4.  AlUcliuivat  of  property. 
B.  BcpJevln. 

ARTICLE  FIRST. 

.'>.Nr»:wr,NT  or  Action. 

paries. 
J  5*-3.  Last  iwn  aecttOBS  qualified. 
8483.  second    and    llnrd    suininuna  ; 

elTeel    llirreof. 

S8HJ.  Where  mime  of  defendant  Is  iu> 
Icnsaqii 

S883.  Return  i>|  tnraiuoiiB. 


|  S8T8.  Action  ;  how  commenced, 
2£77.  Content*  of  miiiiiuoub, 
8878   Service  of  tninmone. 
2ST9   Id,;  n\<ow  a  corporation, 
IftMO.  Id.;    special   pmvtaton    relating 

to  milniad  corporal 
8KB!.  I'!.;    mhttlnR    to   express   cora- 

§  2876.  An  action  is  commenced  before  ■  justice  of  the  peace,  cither  by 

the  voluntary  appearance  and  joinder  of  issue  by  the  purLies,  or   by   the  ser. 
vfee  of  a  summon*. 

§  2877.  Tim  summons  must  be  directed,  generate,  to  tovj  cwsvifc^ft  o>V 
ilir-  count)  wborc  IbttjtuUct  resides;  and  it  muat  iiotm\M.uilYvH&  vo  wvcM»«s<a 

n 


COMMENCEMENT  OF  ACTION.  §§  4876-S88J 

thu  defendant  to  appear  before  ll"  ll    n    place  x[M»ci(icnl    there'll,"1 

i     iln'  plaint  lie  (uounccj 

i  dant,  ii   must  !*•  read* 
liately  upon  the  ai  ■  at  <>f  the  de 

.;i\    when     ii    HI     i •  -iici  :    in    iMi-ri     othw     i  »se.    It    ■>»* 

.  uriiiiijlc  ut  u  lime  (herein  specified,  not  less  tbuu  »ix  nor  mora  than 
twelve  days  after  the  day  when  it  was  issued. 

|  2B78.   Pewmal  service  of  the  summon*  most  be  made  by  deliverim;  a 
copy  thereof   10  the  defendant;  cxeept  where  it  i«  specially  prescrihed  ii 

hapter   that  personal  service  may   he  mode   by 
t«»  another  parson      Where  service  of  »  summon*  Is  pa  bkmm 

at   least  sit  days  before  the  time  of  appearance  specified  (heieia; 
pt  where  it  is  accotnpunicd  with  un  order  of  arrest. 

g  2879.   Where  the  defendant    to   be  served   is  a  corporation,  the  <n» 

iiioiih  any  be-  personally  served  upou  it,  by  delivering  a  oopy  thereof  10  u 
.•Hull  or  person,  to  whom  a  copy  of  the  summons  in  an  action,  brought 

■gainst  the  corporation  in  the  suprei jotirt,  might  be  delivered,  a*  pta- 

icribed   11   •-•'.'  1 1  '.'iia  four  bun  Ircdaod  thin?  • _- 0 1 •_>  md  f<mi  hundred  and  tliatiy- 
two  of  ilii:-  act  I  or,  in  any  director  or  trustee  of   the  corporation,  by  wlut 
iii.  ial  title  he  il  called 

§  2880.  Where  the  defendant  to  l>e  Berved  is  a  domestic  railroad  corpv 
ratton,  And  no  officei  thereol  resides  in  the  connty,  to  whom  .1 
■ammoBI  may  be  delivered,  as  prescribed   in   the   li»»t  section,  ll    mmy  l» 
personally  Berved,  by  delivering  ■  copy  thereof  to  a  local  superintendent  id 
repairi  gent,  agent  to  sell  tickets,  or  station  keeper  of  the  eorpa- 

ration,  residing  in  the  connt/;  unlr=»,  ul  least  thirty  days  bi-foro  it  was 
issued,  ilie  corporation  hud  filed,  in  the  office  of  the  cleric  of  the  count',  a 
written  Instrument,  designating  a  person  residing  in  the  county,  upon  wbea 
process  to  be  issued  by  a  justice  of  tin;  peace  ■ 

which  caw,  the  summon*  may  be  personally  served  by  delivering  a  cop*  to 
the  person  so  designated. 

§  2881.  Where  the  defendant  to  be  served  is  a  corporation,  uumcution, 
partnership,  01-  person,  doing  business  in  the  State  as  un  express  company, 
and  no  person  resides  in  the  county  to  whom  a  copy  of  the  summons  may 
he  delivered,  as  pn  1  ibed  in  the  foregoing  ser Lions  of  this  artieJ 
be  personally  served,  by  delivering  :i  copy  tberaol  to  any  local  <>r  general 
agent,  agent  to  receive  freight  or  parcels,  route  agent,  01  1  of  the 

defendant,  residing  in  the  county  ;  unless,  at  least  thirty  ■  :t  »«s 

issued,  the  defendant  had    tiled,  in    the  office  of    the  clerk   ol 
written  instrument,  designating  a  person  residing  in  ttii  county,  upou  "hca 
process  to  be  issued  by  ol  the  peace  agniuM  the  defendant,  may 

h.-  M-ivi-il  ;    in  which   case,  the   summons   may   be   personally  n-  1 
delivering  a  copy  thorsof  to  the  p.  ed. 

Sj  2S82.  Where  a  person  has  been  designated,  as  prescribed  in  either  «f 
the  1 1  si  two  sections,  and  the  designation  has  been  revoked,  or  it  appear*, 
by  iili.hivit  •■!  1  lie  return  of  the  constable,  in  »limii  *  summons  has  been 
duly  delivered  for  service,  tlut  thu  person  designated  i*  dead,  or  has  ceased 
to  re* id  1  thecouniy;  0rih.1t  he  cannot,  after  dm 

within    the   county,  so  as   to  deliver  n   copy  of    the  summons 

■ 
K  section,  may  be  Berved  as  if  the  designation  had  not 
Bach    ■  revoked  V.n  a  titS 

luuuucr  aj  required  for  the  pari  -a^^o  A***©*****- 


tj  2883.  Where  it  appear*,  I>v  the  return  of  Ibe  constable,  I©  wliom  a 

■  is  ha*  been  duly  delivered  for  services  that  It  was  not  sarsod,  for 

y  BOOM,  a  second  summon'  may   be  issued  bv  tlie  Ban  B  the 

lii.-t   ■MiniiiiMin  was  i-'Utnl;  and, 

ii  the  like  return  thereof,  a  third  summons  m.ty  be  batted,  nitliin  i> .. 

ya  after  tlte  second  was  issued.     Tbe  second  or  the  IbM  MDUDOBi  •< 

ie  case  may  be,  relates  buck  to  the  time  when  the  first  summon*  was 

saurd  .  nod,  fill  nil  proceeding*  befmc  uiiual  service,  'he  aer* 

hereof  lu«s  llu  Hmi  effect,  u  if  the  first  summons  had  been  season- 

rved     Pot  mi"  purpose  of  issuing  b  new  numinous,  »*  preaerlbed  in 

ci  iy  he  returned  upon  the  sixth,  or  any 

rbsoqii"  i:  day,  In  'mi  daj  tl" 

£  2884.  Where  the  plaintiff  is  ignomnt  of  the  name,  or  part  of  the  name 
i.  irl/in:.  tbal  di  fen  dan  t  may  bedesignutnl  In  tbe  summons,  and  in 
iuy  otht-r  process  or  proceeding  in  the  action,  by  ii  BotiUoUl  nuiic,  or  by  SO 
iiu«li  of  his  name  as  Is  known,  adding  ■■<  description,  Identifying  the  p 
ntcnib-d.  The  person  so  designated  must  thereupon  be  regarded  as 
i  defendant  in  tha  action,  and  as  suffloMutly  deaorfbw  iIhi.-.m  for  ail  pur- 
»w».  When  his  iiiimr,  oi  tin  remsindoi  of  hii  dmbw,  bacomw  known,  the 
ustir. .  I  in  the  nation   is  pending,  must  amend  the  proocedings 

ill  ■  i-i .  taken   bj    be  inan  liuu  ol  tUu  un<-  m-  full  mime,  in  place  of  the  ficti- 
iniiH    name,  or  part  of  a  niune  ;  and  all   subsequent  proceedings  must  be 
ukcu  under  the  name  so  inserted. 
{s  2886.  A  constable,  who  serve*  a  mmmoni,  must,  at  or  before  the  time 
urn?  is   returiinlilo,  make  and  deliver  to  tbe  justice  a  written 
a  'hereof,  under  his  hand,  stating  the  time  when,  and   the  BaWMr  in 
vhii.ii.  be  served  it.     A  constable  who  fails  seasonable  to  serve  a  summons, 
.•il  to  him  tor  service,  must  makes  written  return  tlwrwof  under  Ml 
land,  slating  that  it  was  not  served,  and  the  rc.isou  why  be  failed   ui  nerve 


ARTICLE  SECOND. 
ArrtsitANOK  or  IVnTnu. 


|  8890.  Authority    of    attorney  ;    how 
proved. 
8891.  plaintiff  to  prove  disease. 
88ft!.  Defendant  may  offer  In  OorOPfO- 
rcupon. 

2S03.  Justice  to  wall  one  hour. 


:  2888.  Parties  may  appear  in  person 
or  by  sou 

S8ST.  (JuanUm.    nil  incai  for   lufant 

>  :i£f. 
S8PH.  M.:  for  infant  rlefrudnnt. 
2&8A.  When  constable,  ale,  may  not 
act  u?  BUl  19 

j  2880.  A  party  to  an  action  before  a  justice  of  the  peaaco,  who  is  of 
ul  I  age,  may  appear  and  prosecuto  or  defend  the  same,  in  person  or  by 
Ittorncy,  Jit  his  elect  inn,  unless  he  bus  been  judicially  declared  to  be  ineom. 
>»t«uit  to  manage  his  affairs. 

£  2887.  Before  a  summons  is  issued  in  behalf  of,  or  an  issue  is  joined 
i-iihoui  summons  by,  sn  infant  plaintiff,  the  justice  must  appoint  a  eon* 

iml    responsible   person,  nominated   by  ilie    plaintiff  or  his  general 

guardian,  14  appear  as  his  guardian  tor  the  purpose  of  the  action.    The 
ent  ol  the  person  so  appointed  must  be  filodw.ih  thajuslioa, 

i«fore  liia  appointment.     Tin-  ■  ■  appointed  is  responsible  lot  tin' 

XMU. 

§2888.  Aft<-r  the  service   ami  return  of  a  summons   ngainal  an  infant 
lefendnnt,  no  other  proceeding  shall  be  taken  fan  l\i«    &ct'iou,  UBObLV  *  Y****^ 
,jj>  bfloa  appointed  to  appear  oj  his  guardian  tor  l\io  uiuuumi  vA  xfcc  Mfeaaas 


the  nomination  of  the  defendant,  the  jostlee  mn«t  Appoint  a  nnpM 
person  for  that  pnrpoee.     If  the dcf'-ni; 

of  the  BanmoaVi  01  If  he  nogleota  <ir  refuses  la  nomiMteh  *''*  justice  m«j. 
on  the  application  "1  ttm  plaintiff,  sppaiOl    any  proper  person  lis  bii 

-■  oomeat  Ol  r  1 1 .-  person,  so  appoinud.  BUM  im  tilt*!  out 
the    jll  ••    In      ifiH.mii  i.iii.      The   guaidian    bo  appointed  it  B»t 

responsible  for  any  costs. 

§  2889.  Subject  CO  '■■  >MO(  *c*linn«  sixty-three  and  sixty-feat 

of  this  act,  any  person,  oilier    than   the  COMtabla  who  wrrrd  the  suiDBnta 
or  the  venire,  or  the  law  partner  orclerk  of  tin  iy  Iks  the  attom; 

for  a  party  to  an  action  before  a  justice  of  the  peace. 

§  2890.  The  aiinrnw's.  authority  tnny  bo  conferred  ornllv  or  in  «■ 
but  tlie  Jttllice  (ball  DOl  coffer  u  person  to  appuur  as  mi  attorney,  unlewhu 
authority  is  Admitted  by  the  adverse  party,  or  proved   hr  tlie  affidavit  a 
oral  testimony  of  himself,  or  another. 

§  2891.  If  n  defend  ant  tails  to  rippcar  and   atmwer,  the  plaintiff  CUD* 
recover  without  proving  his  case. 

§2892.  Except  in  an  action  to  recover  a  chat!--!,  toe  defendant  tmr. 
upon  the  return  of  the  summons  und  be 

n  written  offer  to  allow  judgment  to  bo  taken  against  Imn  for  a  mm  iliesBra 
specified,  wiili  COBta,      If  there  nre  two  or  more  defcudauts,  and  the  aetw» 
:rcd,  ii  like  offer  may  be  made  by  one  or  mwro  of  ibc  defeodHk, 
iignin.«t  tvjioin  a  separate  judgment  maj  be  taken,     if   Lite   plaintiff 
noon,  before  taking  anycthei  proceeding  in  thi  !i  tl>c  justs* 

a  written  acceptance  of  the  offer,  the  justice  tnust  render  judgment  aeconi- 
ingly.     If  an  acceptance  is  not,  filed    the  offer  cannot  be 
upon  the  trial  ;  hut,  if  the  pl.iii.inff  tails  to  obtain  a  more  f avorable  Jadg- 
ment.  lie  cannot  recover  ooele  from  the  time  of  tbo  odor,  and  must  pay  lav 
defendant's  costs  from  that  time. 

§  2893.  Upon  the  return  of  a  summon*   duly  served,  the  justice  uiu#l 
wait  one  hour,  after  the  time  specified   therein    for  its  return,  H 
parlies  sooner  appear. 

ARTICLE  THIRD. 
Orjier  or  Akhkst. 


lice  uiu«l 
aniens  thi 

fendaat  k 


S  2900.  Constable  to  keep  Orfi 
eosledy. 

S901.  Morlea  loriiaehanre  from  arrest 

2902.   Ufa 

8903.  When  nlilm 

trin»lc  f»clB. 
C*M.  Ptlvllece  from  arrest. 


jj  :WM.  Order  of  arrest;  in  what  cas6* 
n  may  in-  granted 
IB    Id.;  in  Vli.it  actions. 
289fl.  M.J  OpOD  what  paport 
SH97.  Id.;  Its  contents. 

Iiuiv  of  conatable. 

US06.  Return.    When  plaintiff  noiincd 
miiri.  appear. 

§  2894.  Ai  (he  i  me  when  the  summons  i»  issued,  in  an  Retina  epecU 
in  the  next  section,  the  justice'1  nu  must,  npon 

application  of  the  plaintiff,  and  upi  i<rov» 

k>M  ■'!  thle  article,  grant  an  order  for  the  arreat  of  the  defendant,  tc  sillier 

of  the  following  oasea : 

1.  Where  the  defendant  to  bo  arrested  is  not  a  resident  of  the  county. 
'i.   Wh.ic  tin  pluintifT  ia  not  a  nmident  of  the  cou  I  there's:* 

two  or  more  plaintiffs,  where  .ill  are  nou-rc.iidcnts    ibctaar, 

8.    Where  it  appenra  vo  the  MuSafaciloQ  of  thi  by  the  alRdV 

(he  plaintiff  or  auotlier  person,  vYiav.  \.\ws  tetantaftAi  \*  vtaaa\ \q  <teoart  fr 
lie  county,  with  InMct  uov  to  w»nni  fenettn, 


i 


Hut  pooh  an  order  cannot  be  granted,  where  the  defendant,  ngninut  whom 
it  is  applied  for,  ia  u  female. 

g  2895.  An  order  <if  arr.-»t  that]  not  he  punih-d.  MOBfA  where  the  action 
la  brought  Cor  mm  or  DMK  of  the  following  HUM!  . 

1.  To  row fCT  a  fine  or  penalty. 

2.  To  recover  damages  Cor  «i  personal  injury,  of  which  a  justice  of  tha 
pence  has  jurisdiction  :  an  injury  to  properly,  including  the    wrongful  r .. k - 

iug,  detention,  or  coiiviMviou  of    pcrxnjiul  ;«op.-ir. ;    iiiiMimilui  t    or    neglect 

In  office,  or  in  a  professional  employment ;  fraud  ;  or  deceit,     Hut  this  sub- 
■  n  does  not  apply  to  a  chum    for  damages  in  an  action  toreeov.ru 
chattel. 

8.  To  recover    for   money    received,   or   to   recover   a    chattel ;    I 
It  appears  that  the  money  was  received,  or  that   (be  chattel  WU  crobeztled 
.•  juii-ii s i v  misapplied,  by  a  public  ottoer,  or  bp  in  .inmun,  Mb'citQr, 

pr  eounnolior,  or  by  an  officer  or  agtOt  of  a  QOspOl  al  "iii  or    )>:in kin lt.    asuocia- 

tion.  in  the  course  of    his  eruplovmenl ;  or  by  a  factor,  agent,  broker,  or 
other  person  in  a  fiduciary  capacity. 

8  2896.  Whore  it  appear*  to  the  justice,  hy  the  affidavit  of  the  plaintiff 

mother  pwoon,  thai  ■  roBcianl  tun-"  •  ■  f  huoo  axkte,  ngaiust  the  dufon- 
tad  thet  the  owe  ii  within  tha  provistooi  of  the  bun  tew  Nodom,  ba 
jiiu-i  grant  tin-"  order  of  arrest.  But  before  granting  It,  he  must  require  a 
written  nudei  taking  to  the  defendant,  on  the  port  <>f  Ibe  plaintiff,  with  one 
or  more  sureties,  approved  by  the  justice,  to  the  sffj  i  that,  if  the  defend- 
ant recovers  Judgment,  the  pl.iuitifT  will  pay  all  cost<  rrhicti  mej  be 
awarded  to  Lot  defendant,  and  all  damages  which  lie  may  sustain  by 
reason  of  the  arrest,  not  exceeding  the  sum  specified  in  the  undertaking, 
irhieb  must  be  at  least  one  hundred  dollars. 

§  2897.  The  order  must  be  subscribed  br  the  justice  and  Indorsed  upon 

or  Mtnobed  to  lhn  sumtuona.     It  must  briefly  recite  the  ground  of  arrest ; 

and    it  must  direct  the  con  "table,  who  serves  the  summons,  to  arrest  the 

nil,   to  bring  hint   forthwith  before    the   justice:  and   to   notify   the 

plaintiff  of  the  arrc-t,  If  li"  tan  do  so  with  u.m.-"h, ible  diligence. 

£  2898.  The  constable  must,  at  the  time  of  serving  the  summon », 
execute  the  order  of  nrrv.-t,  by  arresting  the  defendant,  mid  taking  him 
forthwith  before  the  justice.  If  the  justice  is  absent,  or  unable  to  try  the 
action,  the  constable  must  fort  with  take  the  defeudum  before  another  jus- 
tice oi  ii"'  B*J8M  town  or  city  ;  who  must  take  cognizance  of  the  action,  and 
proceed  therein,  us  if  the  summons  had  been  UMtMRl,  ami  the  order  of  arrest 
bud  been  granted,  bj  I 

i-  2899.  Tin-  cooattble,  executing  the  order  of  arrest,  must  forthwith 
deliver  to  the  Justice  the  order,  and  n  written  return  thereto,  under  bil  hand, 
■luting  the  manner  iu  which  he  bus  executed  it,  and  either  that  he  has 
I  the  plaintiff,  or  that  he  could  not  do  so,  with  reasonable  diligence. 
If  he  returns  that  be  hat  notified  the  plaintiff,  the  hitter  must  uppear  within 
one  hour  after  the  defendant  is  brought  before  the  justice  ;  otherwise  judg- 
ment of  nonsuit  must  be  rendered  against  him, 

$  2900.  The  constable  executing  the  order,  or  another  constable,  by 
direction  of  the  justice,  mast  keep  the  defendant  iii  custody,  until  he  is 
discharged  by  the  order  of  the  justice,  OT  judgment  b  rendered  in  hi*  favor  ; 
jt  the  detention  shall  not.  in  any  case,  exceed  twelve  hours  CtomlVife  vxr» 
i  the   defendant   ia    brought  before  the  juaviee  •,  uu\e%*,  -wV&wi  Vv»«i 


•oo 
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tlroe,  a  venire  in  issued,  or  tho  trial   of   the  action  is  iT.mmenced,  or  uWtf 
either  U  delayed  with  die  aspKM  a9r*nt  of  the  defemlni.t. 

§  2901.  A  defendant,  arreted  as  prescribed  in  this  ul»rl»,  mar.i 

notn.-''  appears lof  the  pUmtiif  before  the  ju^ti -■  . 

time  afterward*  before  judgment,  upon  I  orjoe  given  peesoi 

thr  pltiBtfff,  M  tO  \u$  agent   in    SttOrM*  who  T   Mm  before  llw 

if    ipph   !"  iI.i- j  i-.ii,  <•    f<ir  :in  on l*r,  discharging  hira    t  rom  ibe  WW 
'ho  application  may  be  founded  upon  ibe   pupen>  upon  which  the  order  «f 
«rii«5t  was  granted,  and  upon  the  complaint.  If  n  has  been  made.    Tlieje*- 
be  h[i|p:ii-;K"  I    :i | ipM  •  '  1  ■ :» r  i  .ie  ca*t<  in  not  wnhiB 

lh<»  provisions  of  section*  tiro  thousand  Irod  au<J  uineiy-four  tni 

two  llioii.-iind  eifjht  hundred  ami  imietvlivc   <if   tin  justice  awl 

also,  upon  the  defendants  npplii  ation,  grant  n  n  froe 

•met,  if  thf  pi  i uitafT  fails  to  take  out,  from  Ibe  ju  n  apon 

a  judgment  in  his  favor,  before  the  expiration  of  oue  hour  after  at 
entitled  thereto. 


§  2902.  The  discharge  of  the  defendant  from  arrest,  before 
an  prOKritwd  In  the  la*l  taction,  or  in  Motion    two  thousand  nine  h'ni 
ami  sixty-three  of  t liia  not,  does  not  nlTect   the  jurisdiction   of  lite  jesuo> 
over  ill.-  uTiuii,  whieh  moat  proceed,  as   if  ii  had  been  commenced  btaV 
ordinary  manner.    His  discbarge  from  arrest,  after  judgment,  as 
in  the  last  section,  docs  not  affect  the  eicculiun. 

§2903.  Where  an  ordei  oforrcatbai  been  granted  and  cjceeui 
c*ae  specified  in  subdivision  third  of  Motton  tiro  thousand  eight  buadi 
and  uini  v-livo  of  tlii?  act,  the  plaintiff  cannot   recover   upon  «  defa 
the  defendant   is  entitled  to  judgment  upon  a  trial,  unless   (lie  phuauff 
establishes  all  the  mutters  of  fact,  which  are  required,  by  that  eubdivrma, 
lo  '.mule  him  to  an  order  of  arrest. 

g  2904.  This  at  not  abr'ulgror  otherwise  affect  a  privilege 

arreat  given  07  few,  or  n  right  of  action  for  the  breach  thereof.    A  . 
1  pewon  is  untitled  to  lie  disharged  from  an  .  af 

justice  before  whom  be  la  brought,  upon    proof,  by  affidavit,  of  the  tut* 
entitling  him  to  a  discharge;  or  he  may  apply  for  and  obtain  an  on 
his  discharge,  aa  prescribed  in  section  live  hundred  and   sixty.foar 

111 irt   act, 

ARTICLE  FOURTH. 

Attachment  or  Propcttt. 


Mat, 

r. 

r.,« 


I  SMB.  In  what  actions,  warrant  of  at- 
ihi  iimcni  may  i>c  granted. 
S90C.  What  in  1  iff  bo  shown  lo  procure 

a  warrant. 

8807.  Warraul  ;  form  and  contents 
llii' 1 

8IKM    DmiIi  rtokiiiR. 

8800.  Warruiu  :  now  executed. 

8910.  Service  of  sonunooi  and  war- 
rant noon  defendant. 

nil.  TJndabtlaDB  to  dofondant;  re- 
delivery 10  hi  in. 


I  2913.  Claim   by    thin!   person ; 
and  delivery  ihereapou. 
801.1    '  «mi. 

n  inn  iie'cndum  may  jir 

8015.  Return  of  warrant. 

8810.  Mm  Urn  in  vacate  or  modify  < 

ran' 
89IT  L«ting  wmrran"- 

sihh.  I'weisitMrt  wbcreeaaaBttanst 

|ht>iiiiuIIj   wrvcU. 


§  2905.  In  an  action  brought  before  a  justice  of  the  peace  a  warrant  at" 
attachment  uguinst  the  propcrtv  of  one  or  mora  dafendauta  mtiit  tie  graMai 
upon  the  appfioacion  of  the  pln'rcavft,  a*  prescribed  in  this  article,  where  id* 

*trt ion  ia  brought  upon  u  iuuguvwv,  or  o»  carom  \«t  qua  at  vum  < 

following  causes: 
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1.  Breach  of  a  eOBMSt,  Mjhum  or  implied. 

2.  Wi  rsion  ot  persousl  property. 

3.  Anj  oiher  injury  to  personal  property,  in  consequence  of  negligence, 
fraud,  or  other  misconduct. 

$  2906.  To   entitle   the   plaintiff   to   such  a  warrant,  ho   mait  show,  l>y 
ion     ;  the  justice  as  follows: 

1.  That  i  iiise  of  action  eslsta  agninat  iho  defendant,   to 

i  damages  for  one  or  more  of  llio  causes  specified  10  the  last  Baotios. 
If  tlie  action  Ta  upon  a  judgment,  fir  to  recover  for   brenrli   of  n  contract, 
the  uffldivit  must  BOOR  Mi.it  the  plaintiff  is  entitled  to  recover  a  sum  BOA  i 
i  unii  above  .ill  eoooteri  laiBU  known  to  him. 

2.  Thai  the  defendant  is  either  *  foreign  cot  pern  lion  ;  or  not  a  resident 
of  the  Stum :  or,  if  the  defendant  is  «  natural  person,  and  a  resident  <>i  iho 

he  hits  departed,  or  ia  about  to  depart,  from  the  county  i 
~«  last  resided,  wiUb  intent  to  defraud  his  creditor*,  or  lo  avoid 
of  a  Salomons,  oi  keeps  bJmselJ  concealed,  with   thai  1  i k«-  intent;  or  if  the 
defendant  id  a  Dulurul  |i         i,  or  n  domestic  corporation.  Hint  lie  cir  it  haa 

.1.  or  is  about  to  remove,  property  from  tin.'  county  where  the  defend- 
ant beinc  ■  natural  person  last  resided,  or,  being  a  corporation,  lM  kept 
•i pal  office,  or  from  the  county  in  which  the  action  is  brought,  with 

to  defraud  his  or. its  creditor  a,  or  tins  flWJgBttf.  disposed  of,  or 
aecretwl,  or  is  about  to  assign,  dispose  of,  or  secrete,  property,  with  ilm 
like  intra! ;  or  that  the  defendant,  bring  n  natural  person  of  full  ago,  ami 
a  resident    'I  th..  Bute,  hits  been  continuously  without  the  United  Stale 

Kbi  apace  of  six  Months  or  mure,  immediately  before  the  application,  and 
iiIht  thai  bo  lias  not  made  a  designation  of  u  person,  upon  whom  to  servo 
a  BBBimnu  in  bis  behalf,  as  prescribed  in  section  four  hundred  nod  thirty 
of  i  hi-  act.  or  that  service  upon  the  person  so  designated  can  DO!  he  made, 
wiili  due  diligence,  in  the  couuty  where  the  person  making  the  designation 
NbHw, 

The  affidavit  must  be  filed  with  the  justice,  when  the  warrant  ia  granted. 

§  2907.  The  warrant  must  be  granted  by  the  Justice  who  Unas*:  the 
sumieoii-.  at  the  time  when  the  summons  ia  issued :  mid  it  must  he  imi 

pon,  or  annexed  thereto,     Jt  must  be  subscribed  by  the  justice,  and 

must  hi  i  e  the  ground  of  the  attachment.     It  most  require  iho  eon- 

-i  lb..'   to  whom  the  summons  is  delivered,  to  attach,  on  Of  before  I 

specified  therein,  which  must  be  ut   least   six  duv-  before    Ihe  return  daj  of 

the  summons,  and  safely  to  keep,  as  much  of  the  defendant's  ■_  m ,  i 

chattels,  within  his  county,  as  will  satisfy  the  plaintiff's  demand,  with  the 

-,  mid  to  make  return  of   his  proceeding*  thereon    to  the 

at  the  time  when   the  summons  ia  returnable.      The  amount  »f  the 

lis    derauud   must    be  specified   iu    the  wurrant,  us   stated    in    the 

afbdnvit. 

£  2908.  Before  granting  the  warrant,  the  justice  miiPt  require  a  written 
undertaking  to  the  defendant,  on  the  part  of  the  plaintiff,  with  one  or  more 
sureties,   approved    by    the    justice,    to    the   effect  that,   if    the   defendant 
recovers  judgment,  or  the  wan  ant  of  attach  men  i   is  vacated,  the  plaintiff 
arill  pay  all  oofltfl  winch  may  be  awarded  to  the  defendant,  and  all  damages 
which  he  may  sustain  by  reason  of    the  attachment,  nut  exceeding  tin 
specified  iii  tlie  undertaking,  which  must  be  at  least  two  hundred  dollars; 
ana  thai  H  the  plaintiff  recovers  judgment,  he  will  pay  to  the  defendant  all 
money  received   by  him  from  property  taken  by  virtue.  ot  vY\« 'Rwvt&ti\  «A 
attachment.,  or  upon  any  bond  gi^en  therefor, over  and  aUovt  V.W  »a&s»wxi\ fc\ 
l)—  judgment,  mid  interest  thereupon. 


roam 

£  2909.  The  constable,  to  whom  the  warrant  of  attachment  i*  dehrtrei, 
C0t«  it  at  least  six  days  before  the  i  li    the  summons,  by 

li  •  .  ing  upon  and  taking  into  hi*  custody  mo  much  of  i  hr  good*  sad 
of  the  defendant,  uot  exempt  1'ruai  levy  mid  sale  bj  ;iu  exevude*, 

including  money  and  bank-notes,  which  be  finds  within  bis  county,  »'  ml 
tatlafT  the  plaintiff's  demand,  with  th«  ".|>coac*.     Hcinu- 

keep  the  propert)  itt&ohed,  lo  be  disposed  of  aa  prmiiilnd  in  this  artklr, 
and  must  immediately  nmkc  an  inventory  thereof,  anting  therein  lb«e*- 
Hinted  value  of  each  item  or  art. 

§  2910.  The  constable  must,  immediately  after  making  the  inrealerr, 
and  at  least  six  days  before  the  return  d  iv  of  die  lotntDOna,  nerve  the  *aav 
tnonx,  together  with  the  warrant  of  attachment  and  inventory,  ujwa  Ue 
defendant,  by  delivering  lo  him  personally  a  copy  of  each,  if  be  can,  witt 
reasonable  diligence,  he  lound  within  the  COUntj  ;  '".  if  lie  cannot  be SB 
found,  by  leaving  a  copy  of  each,  certified  by  the  constable,  at  the  last  pact 
of  residence  of  the  defendant  in  the  county,  with  n  person  of  suitable  sp 
and  discretion  ;  or,  if  am  h  a  person  cannot,  tn  agiim 

the  outer  door,  and  also  depositing  another  copy  in  the  nearest  postoSc*, 
inclosed  in  /i  sealed  post-paid  "-rapper,  directed   to  tlie  defendant  at  ha 
residence;  or,  if"  the  defendant  has  no  place  of  residence   in   the  c»i. 
delivering  it  lo  the  person  In  whose  possession    the  property   attached  i» 
found. 

§2911.  The  defendant,  or  his  attorney  or  agent  in   his  behalf,  may,  st 
nnv  timer  before  judgment  \*  rendered  iii  tho  iictiou,  execute  and  do 
the  countable  an  undertaking,  lo  the  plaintiff.  In  a  sum  epceiGcs)  therein,  si 
least  twice  the  value  of    the  properly  attached,  03   elated  in  Ui 
with  one  or  more  sureties,  approved  by  the  constable,  or  by  the  justice  "b» 
isdiied  the  warrant ;  and  to  the  effect  that,  if  judgment  I  .  jgaiuil 

tho  defendai  t.  and  an  execution  is  issued  thereupon,  within  eix  tooasb) 
after  the  giving  of  the  undertaking,  the  property  attached  shall  be  prodtKtd 
to  Utisfy  the  execution.  Thereupon  the  eons  table  must  re-deliver  the  piee- 
crty  to  the  defendant. 

§2912.  If  a  pei  ■*< iii,  not  ft  party  to  the  action,  claims  any  property 
attached,  which  is  uot  reclaimed  by  the  defendant,  as  prescribed  in  iheUii 
Section,  he  may,  ot  any  time  alter  the  seizure,  and  before  execution  u 
issued  upon  a  judgment  rendered  in  the  action,  execute  and  We 
jttl  tice,  ii  bond  to  the  plaintiff,  with  one  or  more  sureties,  approves!  by 
constable  or  by  the  justice-;  in  a  penalty  at  leust  twice  the  vajui 
property  claimed  ,  mid  conditioned  that,  in  an  *<  (he  Ik>mI,  tu 

comuieueed  within  three  months  thereafter,  tlie  olaJmant  will 
he  was  the  general    owner   of    the    properly    claimed,  at  ibe  tin.. 
aetmrc;  or,  ii  he  falls  bo  to  do,  thai  lie  will   pa)  lo  the  phuntiff  tl«e  tale* 
ilirrol.  Kith  Interest.      The  constable  must   theicupuu  deliver  the  property 
claimed  tu  I  lie  claimant. 

S  2913.  A  judgment  for  (he  plaintiff,  in  an  action  upon  a  bond,  given 
prescribed  in  the  last  section,  mu.il  award  tit  him  the  value  of  the  p 
Beixed  and  delivered  to  the  claimant,  with  interest  thereupon  : 
of  the  delivery.     If  the  amount  so  recovered  exceeds  the  am 
the  plaintiff  recovers,  in  the  action  in  which  the  warrant  of  atl 
Issued,  he  is  liable  to  the  defendant  in  that  action  fur  tl>c  exes 

^'  2914.  H  the  warrant  o1  alUu»Y<n«nV\»  iv.-n.lj«A>ri  *aYwxUed,th*  de  . 
aai  mty  maintain   an  action,  uyw  vu*  \»»&  vow****  '»  >fr*\»a».\** 
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III  the  same  manner  »u>J  with  the  '  a  the 

'.!  Iinm  tone,  ii  the  nnui  bad  remained  la  foil  force. 

§   2916.    1  t     n.i.i.ilil     o 

\\,j  t  i  ■■>»>  when    nml    pi  IK  i    i.»    i.-l  i::  Rablt,  DDoka     i    M   D 

ating  all  hi    proo  erenpon.     He  nouac  deliver  to 

tin-  jnatfce,  with  toe  return,  each  bond  oi    n  ■  Mot, 

porta ini  in      i  ■  o      "ii?>  of  tlii-  article,  and  a  oi 

itoiw  of  the  proport  The  return  muststati  cbt 

manner  in  abtfih  the  arrant  ■>  were 

i ■  v  iIiUm-i in;:  a  i  opj  tbcreol    lo   ■■■  nl  per> 

■  m  therefor,  and  i in-  Bant  nl  the  peraou  la  a4iooa  the  cop* 
mi  delivered,  miIon  h 
the  return  mu&t  describe  him  so  as  to  identify  him,  as  tn  bat 

£  2916.  A  defendant,  whose  proOerti  baa  bean  atl  tebod,  ma/,  upon  'ho 

iui        i;.;  \y  i-)  the  juauoe,  who  issued  tbo  warrsmt  ol 

imont,  in  i.vaw  or  modifj  11  the   plaialUTi   BBearitv. 

hi  nji|.li'. :i(i..ii  mm  be  rounded  upon  ill"  |  >o  which  ll 

rant  i  iroof,  tty  aflWwIs,  on  the    part  of  tbe  defend 

nut:  ornpou  both.     If  it  is  founded  upon  proof  on  (ho  pari  ol  the  defend- 

.  !    by    nOW    proof,  liy    nlliil.ivil ,  UpOD    i.Iii-    part   tif  t tut 

iff,  lending  to  inetajn  any  ground   for  III  nt,  recited  in  the 

warrant,  bat  i><>  othor,     Tbo  justice  niny,  upon  the  retara  ol    the 
loons,  or  at  anj  ol   •  lo.  which    tl*  >.  re.oa.te  the 

i.ni'iii  upon  bli  own  motion,  it  he  deems  the  papers,  upon 
which  it  was  granted,  InsnlSiikiut  <<>  authorize  il. 

$»  2917.   ViHMtinj;  the  ir.irr.iiit  of   attui-hiiuMit    iIim-s    not    sffaet  too  juris- 
a  in-  ii    and  dctei  mine  the  action,  ••  here 
nnt  hai  appeared  ganerallf  in  the  ntloai  or  whore  the  summonc  ma  c<  r 
■oiiallj  screed  upon  bin  noeni  may  !"■  taken  against  him,  aa* 

mill  liii'.l  jointly  with  another  defendant,  who  I    thus   rtwn> 

moucdor  l  an  lea 

a  warrant  nl  utaohtneni  must  dismiss 

the  action  as  i<-  bun. 

§  2918.  When  the  defendant  bus  not  appeared,  mid  the  htimuions  hns 

red  upon  him,  and  property  of  tbo  defendant  tVis 

been  dulj  attached  by  virtu  mt,  vhiob  haa  not  been  vtiooted,  tlie 

i  nuut  proceed  to  beai  and  determine.  Ibe  notion;  hut,  in 
nil  .  -I  ,.  ntlj     brought,   the    judgment  la  only   pr< 

Indebtedness,   and   the    defendant  i*   not  barred   from   any  counterclaim 
isi  the  plaintiff,     The  executioo,  Issued  upon  a  Judgment    o  i  -mlered, 
require  the  ooneis  fy  it  out  of  the  property  so  un 

.i  containing  a  dlrei  lion  lo  tatisfy  It  out  of  any  other  proj 


ARTICLE  i 


•2019.  Wlion  action  for  n.  chattel  may 

ought, 
28B0.  Tii-iii  ii  a    \  proenn    r  [.levin; 

BflUlnvii  mnt  until  rial  " 

""M    Requisition, 

III     ;      hull     i'i.-r:.-i-|!         .V 

sumi  ■ 
>;  turn  rtt  oorirtsMO. 


|  ll'-rooe. 

|  2931.  Defendant  iiuij  reclaim  u  Initial  ; 

... 

• 
•J'.'::.  When  ami  \o  w\m>w>  ».»\\waxj»* 

uhv-IiWUm 
t   i:Wiia  ol  UUn  \^  tfc"*  V 
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SS80.  Defendant  bmj  demand  jn.ij.         2aa.' 

for  return. 
S981.  Proceeding*  In  ihi    action;  ac  'J!K1   When 

ipofl   ii  11  <  I  .-re  ll 

§  2919.  Aaaoiii  ebatiel,  witl  ul  damages 

the   ..i. /!!■•:  ul    tit  km  i»g,   or  deten 

before  ;i  jUBtlcO  Ol  I  lie  | ••-: t irt-  ">l   the  COUJ  I   i  lit-  chattel  in  fuuiil,  in 

161M,  and  L692,  lad  labdrriaiun  eci  •  act. 

g.  2920.  The  |iluiii(ilT  ni:i>.  .ii   the  time   irbea   the  saraiBOM  In  : 

buiiioinf  eplovied,  as  prescribed  in  tli 

si  thafporpuso,  bo  must  deliver  to    I  •    so  sffM  i 

.hi  ii'iinking.  similar,  in  nil   reapeota,  to  thi     iffldarit  mid  ufi-lrTUkiar, 

minimi  t«>  lit-  delivered  to  :i  sheriff,  an  prescribed  in  Motions  16V'\ 
IhW,  uud  1713  of  this  «i    .  that  the  sureties   in    Ui«   undert. 

roust  lie  approved  by  the  justice. 

jj  2921.   I  pun  receiving  'I Miduv.il  mid  undertaking 

ii,  lorm upon  or  attach  to  the  i*il  tij 

him,  requiring  the  r<>!i»tnble,  lo  whom  t i»r-  siiiiiinou 
tin'  property  dracrilted  !u  the  affidavit,  on  ■«  •'»•!.. 
wrqiii-ntiou,  which  in.  ■■'  I-  ni  I'  it  sis  days  before  the  rottnr 
MKiimoii.s       Tin-  affidavit  KD  :  mi  moat  be  dclivt-.. 

with  the  auiaaooM, 

£2922.  The  constable  must  ei  n,  M  a  shei 

reqnin        ...  ,.  in,  in  an    iction  brought  to  recover  a  chattel, 

ns  prescribed  i otioim  1700,  1701,  and  1702  ol    U 

must  serve  the  puinnn-  within  ihi 

the  manner  prescribed,  by  section  :.  ■  <;  ,ict,  for  the  service  of  a  raa> 

rooni«,  warrant  of  attachment,   and  inventory. 

§2923.  The  eonatabie  must,  on  or  before  the  return   flay  of  tl* 
mens,  make  a  return  to  the  requisition,  under  his  hand,  stating  all 
oeedlogx  the  mpon;  and  tile  it,  with  theafflds 
justice.     T  Hute  the  manner  in  which  tbt-  .-uinn>otii,afl- 

ind  roq  i ■■  ti  i  i  ■■■■■■■  we  served  Other*! 

by  delivering  the  requi  .-  rea*i 

•  i.i,  mid  the  name  ol  the  person  to  whom  ili»?  copies  were  delivered. 
Mi  name   la  unknown  !•>  the  constable    in  v,.n. 

mil    I  iii--i'i  iIm-  him  SO  .1:,  to  KJ  Buy    In;. 

■i  2924.  At  any  time  after  tho  chattel  linsueenrei  nrj  at 

hi"  days  before  Hi.-  return  tiny  ol   the  siimm 

require!  u  return  of   the  chattel,  may  setve  opon  the  plaintiff,  or  upon  ih 
constable,  a  written  ■■■  ipts  to  the  plaintiff's  »u 

•vise  lie  is  deemed  in 
is  nerved,  the  sureties  must  m  the  return  of  the  ram 

plaiutiff  must  then  give  iffact  aafbco' 

taking,  » itli  other  enretiee,  who  must  then  appear  aud  justify  baton 
the  j=. 

§  292S.  At   any    tiros    before   the    return  i.riMNif, 

dam    uuiy,  if    he    does    uol    except    tu    the    pluintllT 

intio*  "  nodi  e  that  he  requires  the  return  of  the  chatti 
'he  notice  he  must  tleWrex  lu   tUe  ipstCi&e  »w»ftVWvit  and  an  under 
tnkiu  in  all  respect*,  to  iUomj  mva 

vf»,r,  rrquniny  a  return  of  a  .:Uauc\,»»  vt«»cwV*\Nuv«so*«i».catai 
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MTCO  hundred  and  four  ■ni]  mir    thousand  seven  hundred  and  twelve  of 

:i  loi'lakirig,  "' or  if  t.hi->  (iru.in 

iaccnseqofl  int'e  death  In  tha  oadcrtahing 

InStifv  before   the  justice,  upon  the  mum   »f  (Ki-    ■  if  tho 

il  li;ii  Mated  separately  in  bit  nfflcLirll  the  value  of  one  or  more  >  h  it- 

cm  of  chattels,  us  prescribed  iu  section  one  thousand  six  hudred 

■ud  ninety  seven  of  tins  act,  the  defendant  may  rcqiiir©  u  delivery  of  purl 

of  tin.-  property  ccplei  i  cibed  in  thai    cctiun, 

£2926.  Except  as  otherwise  exprassly  pri  (Ms  article,  the 

Sitnlnation  nod  qualifications  of  the  sureties  and  the  allowance  of  the 
id  ii  justification  pursuant  to  either  of  the  last,  two  sections, 
|  i  s  iii. mtion   of  beil,  M  prescribed  in  sections 
five  hundred  and   seven  I y-iiiue,  live  hundred   and   eighty,  and    Ave   bun  red 

Ed  eighty-one  of  this  act,  ml'ifJtiHlnj  tin.-  htiiinn  foi  tin.-  jud^e ;  but  after 
oh  allowance,  thp  undet  ink  in?  must  ho  tiled  with  the  justice.  The  con- 
liili-  ig  1 1 k-it-i i jx>!i  exoiieialed  f i  liuliiliti 

§  2927.  If  tin?  defendant  t 1 1 ■  i 1 1 1. ■  r  (o   the  plaintiffs  surctio?,  nor 

nqoirai  the  retain  o4  thr  chattel,  within  tbe  Ubm  proscribed  fat  Mint  pur- 
pose ;  or  if  he  fails  to  procure  the  alloirence  ol   bis  undertaking;  or  if  tho 

plaintiff,  nfti'i  r I . . - . i i •  i hmi  h.i-. .  i  ii*  *n »,  dul]  procure*  the 

allowance  of  hie  undertaking!  the  coo* table  must,  except  in  the  ease  speci- 
fied in  the  d  no.  immediately  deliver  the.  chattel  to  the 
plaintiff.     If  the  plaintiff,  after  tin  ed  to  his*ni 
fails  t<»  procure  ihe  allowance  of  hi*  undertaking  ,  or  If  the  defendant, 
,je  ha*  required  the  return  of  the  chattel,  procorae  the  allowance  of  his 

■indertJikiiiji,  l!iu  constable  BaUBI  Immedislelj  deliver  the  chattel  to  tho 
lefendant. 

§2928.  Aeon-table,  who  delivers  to.  either  party,  vriihont  the  cod  scut 
jf  the  other,  ii  chattel  replevied  l>>  him,  except  a*  prescribed  in  the  last 
Hrctlon,  or,  bj  rlrtue  of  en  execution   Isetied  upon  a  n  tbe  action, 

■ni'  <v  aggrieved  the  sum  of  one  hundred  dollars;  and  Ualao 

iable  to  him  tor  all  damn  gen  which  he  sustain*  thereby. 

$  2929.   The  provisions,  r-i;iil:ilnii;  the  pmei.-i.dini;s,   ivheru  n  person,  not 
I  r,  claims  property  which  has  been  replevied,  and  the  rtgbta  ol  UUfe  i 
lerAon,  aiid  of  the  sheriff,  ni   proscribed  in  BOCtiODJ  one  tlioiiSanil 
landred  and   nine,   oat  fhomanfl  HTOO  hundred   and  ten,  one  tboi 
even  hundred  and  eleven,  and  one  thousand  seven  hundred   and    twelve  of 

I,  apply    to    a     like  case   in    mi    nrfiuii,  brought    83    pre.ii  i  ified    in    lilts 

mile,  MibsUtnting  Ihe  coaatable  for  the  sheriff;  excepl  itnrt  service  of  a 

■  and  Of  a  copy  of  life  cUiuuni.'-  .iWdavit,  upon  the  olaintitTs  ultoruty, 
-■fribed  in  section  one  thousand  seven  hundred  and  nine,  must  be 
e,  either  upon  the  plaintiff  personally,  or  upon  ihe  attorney  who  appears 
pi  bin  before  the  Justice  ,  IU  that  the  sum  specified  in  thv  underfill; in'.;, 
[iven  bf  the  plaintiff  to  the  constable,  need  nut  exceed,  in  any  case,  three 
itradrej  dollara. 

§  2930.  Where  u  chattel  baa  been  replevied^  and  the  defendant  Iioh  not 
ee/rdred  the  I  (Of,  pending  the  action,  as  prescribed  in  the  forego- 

m  sections  of  this  article,  he  m.iy,  in  his  answer,  demand  judgment  for 
he  return  thereof,  either  with  or  without  dtaaflge*.  for  the  taking,  wnlihuld- 
rig-,  or  detention. 

g  2931.  -.;.  eection  i  13 1,  exeludtaa  anVAmwon  \\t*\. \W<=»A, 

oJ  sections    !?22,    1726,    17M,    1732,    1733,    VTU,    *wx    W&&    <A   W 


xm-wt 


vt,  miimtiiMiijiK  the  cosstabhj  rot  ill-  tbnriff,  .tpplv  u>  tin  pr«o**4<ap  to 

All  nvlii'ii  in   «  j 

in  mi  nnderrnklng  gii 

pn— ci-iln'i!  in  llr, 

8  2932.  v.  ■ . •  not  nptwnr,  nrnl   the  ni 

not  been  peraonalrv  nerved  opo-n  hhs,  and  i  >  battel,  or  p 

ri.'i  'iver  which  llie  met i« in    l.i  brought,  li.i -    been 

lags  thereupon  nave  been  dnlj  taken,  m 

nngt  proceed,  to  hear  and  deti  on,  who  ree] 

chattel  o  of  •■  chattel  .  or.  if  (In-  ii  lion  in  brougli 

riii.iv  i-li.ilti-l<,  villi  n-«[iiT[,    [0    t i . ■  ■ 

nntiiin    anil   witli   like   eftec-l,  an   if   iho  muuihm  i 

^  2933-  Wbese   i he  atmvnons   haa 

o  apppiirs,  i  i  to  hear  bt>" 

ihi    ucl -ili ii-". ■■;li  (in-  plum itf  li.n  in'ii   required   the  rhattel  tola 

II   iho  OOntWoIe  hu  BO!  bwn  iibio  r.o  irpl'-v;-  ii. 

■ni le  hi. 


t  2ftM.  Wlirti  laeuu  lo  be  joined. 
■       dlnsx. 
Complaint. 

WhaiCtam  of  action  may  be 
iimii  <l. 

WHO.    AllKW'IT. 

''.'.  Di  murror. 

9  I  I ral  n; r  |.i."irj|nir. 

USUI.  Account,  nr  Inrinunaiil  for  i«y- 

in.  i  i 
23M2.  CotrrI   m.u    require  [tern 

8M3.  Iiiimiii-  rl  J  wiii.ii" -I-  to   bo  dis- 

Amendment  of  pli  a 

S>W0.  ia  .  where  "  (collar  01  trn*toa 

I-   II    D 

2947.  Ootiw  quern  e  of  bi  gleet  t«»  plead 

■ 


:  Nation  iiiiaUlnL 
SOoO.  Jiuliriii-'iil    i>  lirti    :•-(<■.'. 

title. 

i  ki  H 

SOW.  VFbi  i 

to  giro  •ato- 
nic. 

,'. 
I 
saw     i  i  nrw  actio 

K|i|itii 

SOW  r.le  ■MOIMWOfNff 

i  i.il  . 


£  2931.  At  the  place,  and  within  one  hour  after  the  Cedfe 

i  In-  -iiMii-i.in-    foi    'l.i-   return   I  In-ii'i.f  ,  or,   nlien-  mi   i 

mill  ••M'lui'-'l,  within  twelve  hour*  niter  thodi  r<m>lbt 

Jual  ice  ;  or,   whci 

\  >  1 1 1  ii i  -  ra*!«, 

■  nil   Uftue  urn-!  '  Where   bul  I 

i     muatbejoii  an  BdjonrnfnoDt  is  bad,  matt* 

vrln-ii  the  deTandant  ml 

j"  2935.  The  pleading!  in  a  Juatl  •.'.-  eoorl 
i.  'I  in-  plnlntbT'a  eomplajnt. 
i-'iidant'e  answer. 
S.  The  defeAdant'e  i ,-  io  oi*>  or  more  diatiart 

".  ataled  the- 
Ik   Tliv  plalnUfl  '*  demuitei  to  one  or   more   counterclaim*  «uted  l»  lb" 

Mil.'  B 


.''2936.  The   onTOftatat  mutt  MW»,m»vW«ii&w 

.'ij*lituting  tlw  emuM  of  rcwou. 


it 


J  2937.  The   plaintiff  nun  the  some  eompluiut,  two  or  more 

cans,  il  "f 

i      !■         ■  tta  connected  with  the-aamc  subject 

:io!l   ,    or 

2,  i  sprees  or  implied :  w 

I  injuries  10  property,  or  either. 

Bni  :  ji'ui  the  facoof  die  complaint,  that  all  theeauxes 

i  belong  to  one  o<  tin'  foregoing  loMivialoM  of  till 
don  ;  i J i : i c  •,.  nltii  each  atbor:  that  luay  require)  the  samo 

as  nihcrvi  i  i 
die  iMrtlee,     fthoraac  for  which   ■  defendant   might  be 

MVaMed.  ia  united  with  :    ■■  be  arrested, 

im  execution  against  the  person  of  the  defendant  cannot  bo  issued  upon 

tin      I 

£2938.  The  ii' ■  contain  a,  general  denial  of  each  aJlexatioa  of 

the  complaint,  or  n  specific  denial  of  one  or  more  of  the  material 
•flic-:. « - f _     li  :n..'.  also  mi  forth,  in  a  plain  and  direol   manner,  m-*  mutter, 
inting  one  or  tuoro  defences  or  ootUtero] 
'039.   In  a  c:iw  specified  in  siilnlivi>ion  third   or  fourth  of  section  two 

tliouMud  nine  hundred  »ud  thin)  tin-  nT  ilii-  tot,  a  party  cm;  demur  to 

tile  pleading  of  the  adyef  i    party,  or,  II  II  la  i  ooraplalnt,  to  one  or  more 

macs  of  action,  where  it.  is  no!  aufidently  explicit  to 

b<   111.  ■  ifBl  . •  ■  Il r  to  ronstitnr,.  ., 

of  action,  or  countc  maj  be.     If  Ao  court  li 

.  ranrrer  wall  founded,  it-  moat  permit  the  plendJns.  to  be  amended  ; 
and  If  the  party fatli  -><>  to  amend,  Ibe  defective   pleading,  or  part  o(  a 
pleading,   demurred    to,  muat   be  disregarded!     If  the  court  dona 
demurrer  not  irell  founded,  it  moat  penult  the  party  making  it  to  plead 
orer.  ai  in ;  election. 

£2940.  A   pleading,   except    u   otherwise   proscribed    m    taction  two 
and  nine  but  ne  ol  tide  act,  may  be  oral  or  written     If 

ce  Ihereol  must,  be  en  i  so  by  thi  j  tl&  in  hie 
deoket-book  II  II  li  mitten,  Il  tnoal  be  Bled  by  him,  and  a  reference  to  It 
made  m  his  doeket-bni>U.  A  pleading  It  tiol  required  to  be  In  any  par- 
tf  color  form ;  but  it  must  i"  tl,  aa  to  enable u person  of  eommoD 

Qodeiatundiu^  to  know  what  <■<  intended. 

J>  2941.  I'or  the  pui  i  ng  forth   a   cause  of  action,  defence,  or 

counterclaim,  founded  a  oant,  o\-  upon  -.m  iii-tnimciit   for  iln-  jeiy. 

ii,i  di  of  money  only,  It  I*  suffl  lent  for  the  p.n  u  to  deliver  the  Instrument, 
or  n  copy  of  the  account  to  the  court,  uud  to  slate  that  tbere  i;i  due  to  him 
ipon,  from   the   adverse  party,  a  specified  sum,  which  he  claims  to 
recover  or  to  lei  off. 

§  2942.  The  court  itiwr  party,  made  when 

j.-iu-  ii  joined,  ii-ipiiie  the  advci  opart)  u»  exhibit   In-,  nocouot  or  demand, 
or  to  state  t lie-  nature  lisareoi  u  his  power  so  i«  do.  ai  that 

or  ano  b  o;  an  I  In  default,  it  may  preclode  Mm 

fi  ••in  |  purta  thereof,  as  huvu  ttoi  boon  so  exhibited 

or  listed. 

§2943.  A  variance,  i  allegation  hi  a  pleading  and  rive  proof, 

In terlal,  n  ill  ■-  the  ooart  ia  Ba.ti&fifc«A  vW.  \Is*, 

■dverae  party  baa  been  misled  [hereby,  be  hie  pretaxd 

§2944.  The  ooart   must,   upon    application,    aYU>w   *  •o\b»&»?j  v» 
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amended;  si  any  lime    befon  or  duriiuMlie  trial,  or  upon  appeal, 

b  untial  justice  will  be  promoted  thereby,     where  a  party  ram 
plaadiny  after  joinder  of  lame,  or  plcada  over  Dpi  Iaiouol 

i >■' ,  and  .i  ia  made  i  i  of  (he  court,  by  oath,  that 

an  adjournment  is   nccwwnrv   to   the  advente- pan  < 
amendment  or  pleading  over,  an  adjournment  intad.      tt 

1 1  so.,  in  its  discretion,  require,  u  ■  condition  »i  allowing  an  ■ 

in!-:  i     ill.-  [i. n  ini'iil  hi  i  ■>-(-  in  (lit  iily. 

|  2945.  Sections  five  hundred  and  one  and  five  hundred  and  two  of  this 
act  upplv  to  a  coiiiiit'ivi.iin.  In  an  notion  brought!  i  sen! 

ili.ii  inch  i  ■iiiinii'i.  lain  oonnot  In-  taterftoeco   irokas  u  is  of  umti  a  nature, 
ilmt  it  justice's  court  bsj  ]qr(sdloifoxi  of  a  cnueeof  action  founded  thereon. 

§  2946.  Sections  five  hundred  and  five  and  fin  hundred  aud  six  <■: 
act  apply  to  n  L'OuiiU'ivl.iiiH  in  mi  Action   against  u  perse  i  rep 

aeotausa  capacity,. or  In  favor  of. an  executor  or  administrator,  except  cl 
iii.-  defendant  cannot  ;  ihe  plaintiff  upon  a  i  i 

cliiin.  tor  n  sum  exceeding  two  hundred  d  i 

§2947.  Where  tho  defendant,  in  an  action  to  recover  dntnnges  upon  or 

fm   brcic'li  ill    ii  conl.riii  l,  m-'li'.  t:   in  iriti 

!•  d(  mi  ion  in  hia  favor    to  recover  damage*   for  a   like  i 
ii.il>'  Ik-mi  alloui-rl  in  liim  upon  the  trial   of   the  notion,  lie,  and  every 
person  deriving  llL'c  iberotn  thtoujjh  or  from  hlin,  are  i 
pr.'i-lii  l.-ii  (ruin   maintaining  an  action    to  recover  the  ftuoic. 

|  2948.  But  the  prohibition  contained  in  the  lust  section  dooa  mil  extend 
to  e  i  r*    of  the  following  cases : 

1.    Where  the  iiiniiiiiii  hi    the  counterclaim  l.i  two  hundred  doll. irs  mora 
than  lite  judgment  which  lbs  plaintiff  recovers. 

S>.  Where  the counterclaim  .-.. n  .i.-i:.  ol   n  _i ■!.;■_:.. i.-n j .  1. 1  ire  th« 

ri,:ii:n    ;  .      n   a. -lion    iii  which  ii  inighl  h.i\>-  boon  ii  I 

a,   Where  Uie counter    i   u  :  Un  for  until  'Mages. 

4    Where  the  i                  n  consists  of  u  claim,  upon  which  another  action 
nru  priding,  «t  (be  lime  irhen  the  action  ivaj  eon need 

5,  Whore  jndgmeut  is  taken  against  tbedefendanl   without  poraonalMr- 
vi.v  dI  ill',  lutnmone  upon  him,  or  ao  appoaran  ■•  l  ■ 

*>  2949.  Where  a  counterclaim  is  established,  which  eiiuuU  the  plaii 
ad,  iiu-  j  iii'j-iii-ni  uuei  bo  in  favor  of  the  defendant,     Whew 
than  (he  platotifTe  demand,  the  plaintiff  must  have  judgment  fot 
due  "iilv.    Whew  it  exceeds  the  plaintiff'*  demand,  ii" 
have  judgment  for  tha  excess,  or  so  much  thereof  n»  is  due  from  the  i 
i(T.  unless  it  hi  more  than  the  sum  of  two  hundred  dollars,     ii  it 
fam  twohundn.nl  dollars,  or  i!  no  pari  oi  Ii  la  due  from  the  pi 
must.  ;it  ilic  election  ol  the  defendant,  either  i 

l.  Set  off  «u  much  of   Ihe  counterclaim  as  i*  sufficient,  w  satisfy  the 
- 1 iT"---  demand,  and  render  Judgment  for  the  defendant  for  his  ei 
-.viihii  can,  the  defendant  mai  no  n  i  on  lor  the  reside 

^.   Kinder  a  Judgment  n(  discontinuance  h  -«•,  ib« 

defendant  may  thereafter  maintain  mi  ilea  for  the  whole. 

Wbere  part  ol  the  esoesa  la  noi  due  from  the  plaintiff,  the  judgment  does 
not   prejudice   the    defi  -on,  *0 

touch  thereof,  us  the  judgment  due*  not  enooal, 
§2950.   Where,    upon  the  lim\   ot  *•«■  sftvuro,  \u»  wwx  v*%\  «t  'Js* 


PLEADINGS. 

tt'vfocttan  of   she   ju*tin\  exooede 
nee  rami  be  rendered  I 

{;  2951-  Tin/   d  !:her   with  or  milium   other   matter  tif 

ih  in  hi*  bdswi  lilts  10  nwl 

Sui  ii   an    mi  irei    most  be  la   ■  rltlne    end  it, 
iLtoi  nej  mi  it-'i'ii:  •  i  ad  to 

The     u  doe  must,   thereupon,  coonterbign   the  answer,   nnd 
deliver  it  to  the  pUiutiil 

§  2952.  In  theoese  specified  in  lh«  last  Motion,  the  defendant  mm 
chwver  to  tibe  justice,  with  the  answer,  a  written  uw 

did  justice;  to  the  effect  that,  if   ilia 

iff,  w  i'  Inn  il  H-.  ,  i  !•  1  ■•  <  - 1  f .    u  illi    iln-    jn    : 

i,  for  the   . .inn'  .'.iijM'.  in    In-    hronylil    in 
the   proper   court,  as   prescribed   in   tin"  BMI  U    will, 

kviiliin  mvi  i;  .  i  it.,  irivi-  n  written  admission  ol  the"  Mr- 

■    [he  defend  ii  sated  lu  tbeautiau  before  the 

justice,  tin!  undertaking  must  further  provide,  thai  be  trill,  ut  ull  times,  run- 
sable  to  any  mandate,  which  mat   be  leaned  to  eoforo    ■ 
Anal  fa  tlie  action  h>  to  lie  brought      it    the  defendant    rails  to 

are  liublo  thereoj  on,  to  an 
amount  ii"i  ptwo  Imndred  dollant. 

5!  2953.  The  court  in  which  u  new  su'iii.n  i-  i  i  )••■  i 'iilx-,1 

in  the  test  KTtion.  in  the  wpn  inly  eourl  of  tliejii 

. .  ,ii  the  pU   i     I  "■  hero  tin   fui  I  lee  hi  n  : 

pence  oi  the  cuy  •>'■  Buffalo,  il  i.i  the  mperior  court  ••!  Quffalo, 

96e>  Upon  the  delivery  of  tlie  undertaking  to 
■    liim  hi  dl  rod  each  party  must  piy  his  own  costs.     The 

bo  paid  bjr  either  party  moat  be  Allowed  to  him,  if  neteeovei    onel    in 
■,,-  notion,  to  be  bronchi  as  proscribed  in  the  last  two  .Milium*.     If  tbe 

plaintiff  foih)  to  deposit  »ilh  the  justice  a  aummons  tod  ooraplsiui  in  the 

il  twenty  dttya  after  the  delivery  of  the 
:  tiring,  ill"  defendant  m  rj  rnainUiu  aa  notion  against  the  pbktttff  to 

recover  his  costs  before  rln  ju 

g  2955.    it  the  undertaking  h  tmf  delivered  to  rhcjustloc  he  hn*  forfe, 
iud  iini-i  proceed  therein;  add  the  defendant  i*  pre- 
cluded, in  hi»  defence,  froD  drawing  the  title  la  Queatfara. 

^2956.  If,  however,  it  appears,  npon  the  trial,  from  the  plaintiff'*  own 
showing,  'hut  the  title  to  real  property  i*  in  question,  ami  the  title  is  dis. 
ndant,  the  |  le  oooptaibt,  nit.li  eostn, 

ami  render  Judgment  igahut  the  plaintiff  aocerdingly, 

|  2957.  in  !!■'•  new  aetton,  to  be  brought  after  an  action  before  a  justice 
la  didcontin  i  i  delivery  of  au  answer  and  an  undertaking,  i  ■  pre- 

scribed in  the  la*  ict,  the  plaintiff  moat  complain  fen 

une  of  action  only,  upon  which  he  relied  before  llie  ju-inc:  and 

lbs  defendant's  answer  must  set  up  the  aamo  defence  osty,  whleb  he  mads 
before  the  justice,  If  the  action  its  to  recover  a  tthiittol,  which  was 
replevied  in  the  justice's  court,  each  under  I  i   in   Lha  justice's 

ciiiiii,  eontiuuea  to  be  rulid  in,  and  is  applicable  to,  the  now  aotioq 

j  2958.  Where,  to.  an  action  before  a  jn-.-'i'v,  Uie  yWnoVft  tan.  envi 
more  canse*  of  action,  and  the  defence,  that  the  u«lo  v>  Tefc\w?,»V«vi  <*'^ 


nam 


tetposed  ii*  - 

rod   .mij   fiftjMLWO  uf  til."   .11  I,   "nil:   v-y.v,  i,   !i,    [lie    i-.i 

ia  which  title  will  go  wane  in  < 

ntiuuc  the  action  as  t"  tha  ■  -  of  notion  a 

•i  u<l  the-  original 

K   I"  til.:  uill.-r   CD 


TITLE    IV. 

PfOOftdlngt  btfwt  '■■/•  of  jwi«  and  the  trial. 

Auticle  1.  Acljoammi'iiii-. 

2.  Campeinny  ilie  attendant*  of  »  n'ltina. 

ABTICLB  I-'IKST. 


\  2tTi9.  Adlaannnenl 
SUM;    I 

plaintiff. 

.  t  on  upplLcat  ion  of 
i 
$88?.  I  '■<•■<  poo. 

SBtki.  i  to    ptucui 

■  i  in  i  hi 

lrj.lv. 


defendant    to    I 

i-h  ■ 

&.*>■■ 
8Wi'». 

Il|-l'li    ttdj   'HI  him   III 

nllucli    zilMrnt  v. 
0068.  i       iii  .  t     n. 

lilDQtj 

§  2969.  At  tha  ttma  of  ilio  return  of  a  summons,  or  uf  ih- 
issue  without proflem,  bffl  i>t  "»  other  time,  ■.  in  tii 

li.m  and  upon  his  own   motion,  adjourn  tha  trial  oi    the  act! 
than  eight  tlnya,  qdJom  tha  defendant  baa  been 
pooh  adjournment  •hall  in:  made. 

•2960.  At  the  tlmo  of  the  return  of  a  nimnona, of  ■ 

Ipsiie  without  proosan,  n 
iff.  iiiijuiirii  the  trial  o 

tixinl  l.v  tin-  justice.      Hut  SQch  :m  adjournment  shall  n<<:  be  granted    uiilinw 
tha  plaintiff  or  his  attorner,  If  required  bj  the  defendant  mnfci 
tin-  pliiiiiiiii  una  material  testimony  or  witi 

fitd  b)  him,  i  ad  to  trial 

g' 2961.  At  il>'.'  -  join.lrr  oi  issue,  Hn    fustlce  bb  I 

application  ol  the  defendant,  adjourn  thi  trial  id  lb 
plying  with  the  following  requirements: 
t.  Tin-  defendant  oi  his  an 
• 
good  defence  to  ilu-  action,  and  thai  be  cannot  safi  '■  the  trial,  fur 

want  of  som itarial  ttxtmiotrj  w  wHoas*,  tpwfSad  by 

••.  [f  required  by  lh«  plaintiff,  oi  i-neA 

in  the  action,  an  n  mtiat  in-  glTeti  to  th 

tlr-  defend  n  -  ibed  in  the  m  x\  •••■:  ion.      Ii 

need  iiol  be  given,  where  the  action  i-  to  n  ooi  ei  i  oh 

neb  a  reasoni 
will  enable  the  defendant  to  procure  the  t< 

£  2962.  The  in 

.,  ■:  i    ■.      i 
•r,  if  tie  plaintiff  recovera  judgment  in  Om  W«a  tha 


r.-n  day*   aftrr  the  plaintiff  becomes   entitled  to  an  HHVallofl 

>  In ii i  removes,  secretes,  aiwi^ns,  or  in  any  way 

■  i  Irry  nnd  sale  In-  \  [rtUS  Of   »0 

ind  lii*  fiiimlv,  iiihI 

■        :-  returned  wboJIj  or  parti)  iu 

■  i«  i  wjJI,  spun  demand,  pay  to  the  pi  due  upon  the 

§  2963.  Where  tin  defcn  boa   arrested,  ihr   tri«l  mum  be 

ion  lIm  mom  I'-in-.  i.nii  in  theeanta  mi.mi- 

nor,  m  in  in i-.- - 'i-i |  ,  escepl  that  ilia  undertaking  pre- 

■i-.l  nut  I..'  ir|  v«<q      A  de  Tend  not,  who  |"' 

ueli  a    tdjcaraatent,  iim-L  taring  the  lima  of  adjournment,  In 

the  CUStOdi   1)1"    till'  i'tHl.'t.ilili>  :    in, I.'"   lit'    rivi-.i  an  ,.:,  ;,-i'.:, kiiij^  l.i  lln-  |.l;nnt- 
I,  approved  In   the  Justice     to   'In.'  affaol  ili.il,  if 
laintllT  rerovor*  judgment  hi  the  ad  nn  execution  ii  I 

I  Mill:-!    ihC   :  '      vl  itlilll     '     Ii    dftjfl     iiltr-l      tin; 

plain  -i    in   lilir  «.llni'  ;    .mil    if  :l    I'l-lmil   i«   iii:(,!j<  (llt'I'ln,  "II  ill'  after 

Ivfondant  cannot  tie  found;  I 
tbe  plaintiff  tin-  amount  due  upon  the  Judgment     II  such  an 

fi  I,, hint  iiiu.ii  be  discharged  from  ewtodj 

U  2964.  If  lb''  v>ii,  in  which  the  dofendBirl  hai 

I  ImiiIi  partle  ,  oi  upon  the  irppHcs* 
■  in  custody. 

$2966.  Th.«  justice  inn-',,  upon  the  application  ol  the  defendant,  graol 
nt  uf  tin;  trial  of  the  notion,  noon  tii« 
If  required,  as  praacribod  m  the  foregoing  pro* 
this  article,  where  be  appliea  foi    i  Hint  adjournment  ,  anil 
•iviiii;.  t»v  hi    own  onth  or  o    wwiev,  to  the  satisfaction  ol  Iho }) 

i  "-.nit  ni  : ■  material  te  i nv 

or  .iiii;i         in  i  that  In  'i-i!-  diligence  to  obtain  the  losUnn  rj  ox 

wil mi  li  ii  l'ivi'u    in  undertaking  upon  a   fanner 

tit,  u  new  undertaking  need  in  n,  unless  It  fa  requli 

■  •i  by  the  1 1  tiling. 

^2966.  (Tpoo  granting  the  defendant's  application  for  an  ■djounmnoBti 
frhcN  the  irrnl  hat  beenona  .  the  plnintift  Is  •  aon< 

1 1- 1, leu i  ni  the  county,  the  justice  ma/,  in  Ins  discretion,  upon  the  nl 

i,  iiii.'it  thai  anj  witness  on  the  part  of  the  plaintiff,  rna  it  in 

I  under  with  before  the  justice.    Thereupon 

be  reduced  to  writing,  certified  b,v  the 

m    retained  l>v  him;  io  be  rend  upon   the  trial,  "iili  Iho  in  me 

»t)ivi,  mid  Bobjeot  to  the  Same  objections,  n»  if  It  was  then  given  vrully  by 

1*1-  '■•. . ' ' 

6  2967.  Whore,  upon  a  trial,  «  warrant  of  attachment  is  Issued  to  coin- 
,i*l  ih  >  of  a  wrens    ,  who  baa  failed  to  appear  in  obodiencs  to  a 

.-  in. , tii  c  in. iv  in  bis  discretion,  adjourn  the  trial,  Dm  Mob. a 
limr  .i-  bedetani  ueoussarj  fox  the  return  of  tli«  warrant,  not  (>x«<i»-diiig 
lire  d 

g  2968.  Thetris  ion  shall  not  !»•  adjourned  to  a  time  bejeod 

lavs  from  the  joinder  of   issue,  n-ithout  the  ronaont  of  both  parties, 
,'icept  :q  oi"'  of  the  following  euw 

1.  Wbcrt &  wnii  ii,  but  a  jvu-j  \\*»  twA  \«.wa.  \*«»- 

rurca.  no  il>n  i:  b  necessary  to  issues  new  venire,  or  vo  •u.uvmun  «e*  ^* 


mure  j'Uirnrcl,  nol   more  lliiin    lwoil]«i  I- 

be  jury  to  lie  pro 
z.    tVliora  ii  jury  has  not  been  able  to    agree  upon  a  verdict   mid  ic  div 

I,  ill'--    tiial     iu.i>   in-  mjjoa 

la  enable-  a  new  jury  to  b*  procured,    as  pre*  ribed  in  till*."  filth  of  ibis 

8.   Where  a  warrant  of  nttnehment  has  been  toned  to  compi-l 
o    i  wli i"'- -.  '  <  pi  wci  ibed  in  the  but  Mellon.  i 
Issued   to  commit   ™  reensahl  witness,  n*  prescribed  In  till 

:,  mi  adjournment  inii'lc  thereupon,  u  prescribed   by   law,  is  not 
deemed  t  part  (if  the  ninety  days. 

ABTK.T.K  SECOND. 

ConrTLUNO   THK    Ati>.M'.,mi:   Of    A    WlTNKuS. 


-iutf  to  » lie  ml,  of 

i  i.;  Intv  fMipow-d. 
•J'.iTti.  Minute  "f  cuuvlrtioB. 
JffTi.  hi. 

tetl  .    i . 

W79.  Ucrmiiniij;   witness    tan 
damages. 


I  9900.  WTiori    jnsilon    may   Imqu  »ub- 
ptfiui. 
Siiii|npi,a  ;  how  mm-vmI. 
891 1  against 

defniiltiui;  « iiiii'vu. 
L  Id.:  how  needled ;  fees  there- 

■  I  JfOtl. 

8973.  Id  ;  when   wKnoSS  ii"  in 
lll||  comily. 

ft  2969.  A  justice  of  the  peace  may  issue  a  snbpceiw.,   I  i  I   wit. 

mas  to  attend,  in  the  county  where  the  justice  i 

■ .,  but  nut  otherwise,  Cor  the  purpose  of  testifying  upon  tbi 
action!  pen  lilm  i  If.  or  before  another  ju  ti<  I'l        ubpoatni 

may  require  the  witness,  except  as  other*  |j  |  rerieribed  by  law,  id 

bring  with  Mm  any  book  or  pupcr,  relating  to  the  werits  of 
■  Ahull  not  taaiie  «  Htibposna  Co  oompi  i  tbo  ntieudaa 
DOt*  brl'tire  .-mother  just ice,  unless  the  person  npplyiui:   iheivfur   pro' 
his  own  'mill,  or  il»'  oath  of  anothei  person,  thai  an  in'iioo  is  actually 
it>g  before  the  other  justice. 

§  2970.  A  eobpoena  may  be  served  by  ■  constable,  or  by  any  other  per- 
son.    It  must  be  let  red  by  reading  tt,  oi  statins  Its  «.'>i»tei»t!«,  to  r 
neaa,  and  by  paying  or  tendering  to  him   his  lawful   !•  ■• 
utieiidiiinre  as  »  witness.     Where  it  in  served  by  n  return 

thereto,  slating  the  manner  of  service  and  thi  mini  puid,  in  presoinpUce 
evidence  of  tbo  facta  therein  aimed. 

§2971.  Where  il  is  i  pear,  to  the  in  of   the  j 

by  affidavit  or  otbai  proof,  that  o  person,  duly  >obpesnaed  to  attend   before 
Inn.    fan    mi    action,    has  rafSaed   or  m-glccted  to  attend  as  a  iritoeee  in 

to  tin-  subprt'iiii ;  ii nd  mi  jn.ii  cause  lor  the  negleet  or  refusal  is 

shown   lo  smalt;  and  the  party,   in  whose  behalf  the  will  -  «iijj- 

panned,  Of  Inn  attorney,  mukes  oath  that  the  testimony  of  the  witness  is 

si;  the  justice  must  i?*ue  a  warrant  of  attachment,  directr  , 

Orally  tO  any   C*Wl*t:ih'ir   uf    iln-    loiuily,  lur    tin-    j  ■ .. .  |  i..i--.-    ■.■  f   m  impelling  the 
allciub.m-e  of  tils  whin 
§2972.  Sii'b  ii  >viirrnntafnttaehmentmnfit.be  eteeuted  In  the  name 

riiiinuiT  :n  an  unh-i   ol   iiiicst.       The  b  i:«   uf    I  lie    justice    an  lie    foe 

iscuing  and  seniny    it,  paid   by   the   person  a^.iium    whou 

issued,  unit*?  be  Bhowi  satisfaction  of  the  jus- 

■.■>  attend;  in  which  ease,   the  party  procuring  tbe 
wsrnmt  DilMl  pay  them,  and,  il  V.  raetrran  uo»Va,\.\v«  wumioI  tbarcof  mast 
|  lilotrrtl  to  luni  ul  part  ol  liw  cost*. 


OF  A  WITNESS. 

§2973.  Where  the  MiW}tMOl  wilneai    il  within   uu  adjoining  county, 

ituebment  ia  directed,  may 
ibo  uritneaa  In  that  cow  Hm  consta* 

ble,  while  be  ia  within  t be  adjoining  counu   U  trpoce,  has  nil  the 

powers  of  a  constable  of  that  wanly,  with  respect  •  'issued 

g  2974.  A  person,  duly  n  a  witness,  who,  wltbotn  »  reason- 

able excuse,  proved  by  his  oath  or  the.  oath  ol  ,.ila  to 

attend;  or,  attending,  rafoiee  Id  nod,  bj  the  jostiee 

■  whom  the  notion  i»  pending,  for  each  now  attendance  n  ri-fiiMil,  such 
lc*s  than  one  dollar  nor  more  Umju  tor  dollar*,  u  ii'- justice 
ibuikB  it  reasonable  to  u  nefOJ 

j?  2976.  The  I  Imposed   b]   the.  j  i-ticc,  upon  the 

application  iiciuii  ih''  wiiih- 

ii.-  Suiinc  I  In-  Irinl,  wln-n    tin-   il.-r.uiliin  .  nl  bus 

mi  apportttnit]  to  bo  heard.  If  it  i*  not  imposed  during  du-  trial,  tbejoa* 
M  any  time  within  live  days  afw  Judgment  Ij  randnrod,  rauMt  apon 
tin.-  applioattoa  ol  lb  party,  issue  a  warrant,  directed  generalle  to  any 
county,  commanding  him  oai  sal  the  defaulting  »iiiie-j*, 
ami  lo  bi'iu/  bin  before  the  Justice,  at  a  time  and  place  therein  apeelflod, 
il,.  litni  i"  Imi  not  mon  th.m  in-flvc  il.i\.i  after  issuing  the  w.-imint,  Tn 
■how  mum  «  hy  a  Sua  should be  imposed  npon  bun. 

£  2976.  The  justice  imposing  the  fine  must  enter  in  his  do 

■ii,  ol    ill.-   i-.hi    ■   i!  OMOf,  of    Hi.'  an. mini  of  '-he  line, 
mill  nl"  [In-  coat*.    The  minute  i*  deemed  »  judgment  nguin«i  1  in 
in  fii-.or  nf  the  officer  to  whom  unci  are  directed  to  be  paid,  by  Mctml  two 
■vi-uiy  five  (if  this  oct. 

$•  2977.  If  du-  niton  amount  of  the  One  and  nosji  la  not  forthwith  paid 
i.i  the  Justice,  he  mnat  issue  an  execution,  directed  nnerolfy  iu  mis  ooa> 
•labia ol  iin  .'...nity.  commanding  the eonstab*  to  collect  Lbe  sun  remain* 
ing  unpaid,  <>f  the  good*  and  chattel*  c4  the  delinquent,  within  the  count/, 

ami,  for  want  the P,  I  i  I  the  litm,  and  eojrro]  i to  il»?  fni]  of  the  county 

there  to  remain  until  be  pan  time  aura,  nol  exceeding  tinny  days.  Upon 
the  dtluii|in-:i  i.i-i  ,.'  commuted  to  Jail,  the  keepei  tlwreof  tnusl  keen  bin)  in 
elom  riKiody  therein,  until  he  la  entitled  to  a  disci  it  specified  in  the 

execu 

:y78.   The  in J  ,   virtue  of   tin:   execution   timet  he  forth- 

with paid  by  the  constable  to  the  Justice.    The  Janice  muet,  within  ten 
i  fine,  or  any  part  table  or  the 

in  mi,  paj  tin  -;■  i  i  ill'-  officer,  to  whom  ihe  Bnea  are  directed  i" 

be  paid,  by  section  two  thousand  eight  hundred  and  seventy-five  of  this  act, 
of  the  poor. 

§  2979.  A  person,  subpoenaed  as  prescribed  in  this  article,  who  neglect* 
or  rcfo  tin'  subpoena,  or  to  testify,  is  also  liable  t«  the  party,  in 

whose  behalf  he  was  nuhpwnued,  for  all  damages  which  lbe  party  tuiaUiiui 
by  reason  ol  Ml  DCCjtcot  or  refusal. 


ARTICLE  Till: 
i  ton  . 

f  8MB.  Qommlwloa  toetamlno wktam       i  -Wl   Ex-«-iulon  an-l  r-wra  «f  po 
iipoii  intonvipuoncft. 

111.;  "Hilly,  at  ht  j»wk*. 

•  ■■4r«c< 

0.  .\«ljuunini'  i  .  «mt>. 

ir  upon  Uk  renmi 
of  II 

;.'  I   in    i lion  ;  .mil  ii  .  ..j  (In 

■      i:|    rlllii-i    pftrt/,    II)  it    ;i    »  ;ll|.'--,    aOt    >'•!. 
■OtiOO  ID  -l  Ij.iiriin;..   .  ;  mtfCVMlke  •* 

defence  o(  i lio  .1  till    i  i  I  .•■     "    iwnrd  a  cr»n 

ring   litem,  or   ticbei    "i    iiu-m,  to  cuiuioftti* 
witiiaM  under  inilIi.  u|niii  inleirogaKitR-*  to  lw  wil.l 
the  written  agreenwni  "I  the  pvtie  .  mil  indorsed  upon  or  annescJ  to"-* 

eofdftti    k»n;  ft    Uibi    muj     i   Lif)  the     q an   of    tii«  wune**,  ami  m 

ed  to  ilit-  juitice. 

si  2981.  If  both  nartke  e  «prt- 

.  Ihi*    article  i    without    irriiien  ■  i.~,  ami  .In 

i  ■   I  iken   upon    on]  t 

I  4  «P» 

i   thereto.     Notice  of  i  ,  iittol 

■.Hi..-.-,  bj  virtue  thereof,  Deed  noi     i 

§  2982.  The  ■  rntw, 

Upon  the  application  of  the  plaintifiVinnde  il  the  return   of  the  & 
«r  upon  the  nppKcatiou  ol  either  party,  ma  la  at  the  lime  of  the  ji/indcrul 
i  ,:i  unj  i. 
itiou  »t   either  pwrty,  accompanied  with   proof,  hv  jlBila> 

ii  the  adwnn 
it  r  personally,  or  by  nrvim  upon  the  attorney,  who  appeared  1* 

liini   licfoiv  I  In-  ji 

9  2983.  Wbei  tnixion   i*  granted  upon  cbo  upplic 

:  I,  a*  wiyl* 
•  i     l    .nd  relomi 
nl  might  be  u»ij 
thi  ip  int. 

§2934.  Tin nmii-.MiMi  ii iu«*i    I 

hundred  and  one  «(  ibl  titel  •evd'* 

tli.it  .-uini  .  ;ii  tltercof  may  1* 

omitted. 

£  2936.  .  to  wh.nn  the  pnekagg  oonuioiug  the  corarnii- 

Uaoi  ■'        •  it  from  I  he 

il,  i;.  M  Cat 

with  hire,  il ;  but  cither  purtj  i=>  entitled  t>;  lasped 

§2986.  Reotlon*  nine  bun  iroand   nine  hundred  ami  three  •* 

lit!*  act  ap 
Ihc  •-  lion  ta*cn  tl 

tertian 
vine  .'jumJied  and  •leTtH)  ol  this  itt. 
§  2987.  Where  Hie  aoOHoiMtam  \*  «wa,\*W\\VV\  v\ve  >bato,taoD» 


!  arv  two  m  in  them,  have  tint  flame 

•not,  u,  bm*ON  him. 

TITLE  V. 
Trial  ami  .Ini/j. 


I»&  BflM  Of  fa  ItalwOf  defendant  to 

MAO    Win-. i    Juntic*   to    try    lnui'     of 

Jury    iri»l    may    In-    dn 

naudeti. 

n    two 
• 
■  •».  execution,  and  ruinrn 
ol  venire. 
IBM   •.;  illot   i  bow  pn  pun  d 

jury. 
!f.Oli.     I 

■  1 1 1  r»- . 
nrt>r"«  Mill. 


|  S001.  William   refa»iiiif  lo  1h»  rworn, 
i  ti      W  imtni  ihi  . 
inu  of  irarmui  :  In 
- 
8001  A'lj  iui  oapaa. 

80M.  El  pun*  ufflduvit;  is  lien  crt- 

8006.  COW i ■-  !•»..••      .if     kiIium.;     lii>W 

BOM   INwUDIe   to   koop   Jot.i 

8007.  Bandit]  'ii  el   v.i. iui  i  piAiniiO 

.!    nut     IH'  «', LI!' 

800*  Jury   I  dl*cluuged '. 

800Q.  Km.-  in  be  Imposed  »n  tii-fniilt- 
lug  juror. 


£2988.  Win  i   ttai    bfendanl  make*  defaull    In  appearing  or  pli  id 

ii|n)ii  Uie  "--nii ii  of  n  -uiiiiiiiiii-,  " i.n-ii  lii-  bean  i lull  aerved  us  prow  ribed  In 

•in-  nUsaaiiona  and  proou  ol  lbs  I'lsuut- 
ii  ling  io  l*w  niid  oquil  i  III  al 

£  2989.  Where    mii    issue   of    fad    has   been    joined,   if   neither   party 
rial  by  jury,  the  justice  nui-i    try   the   iamic,   bear  Dm  all 

■  ,  and  rondei  ]u  Igu  hod  ia  tlio 

•^  2990.  Alter  or  iwoe  ol  fartliaa  bead  joined  and  at  any  I  i 

:.        I      ,    ■      I.    .     •  |      .■  ->C,|t- 

party,  or   hi.-,  attorney,   may 
demand  ■<■  triaJ  bj  Jury. 

,      $2991.  When  a  trio]  by  jury  is  duty  demanded,  the  justice  muni  Issue  a 

wherein  the 
nunnntung  bim  to  notify  twelve  q>«g  ol  tha  town  or  city 
Sed  to  mrvi      .  i  not  oxeinni   from  earring, 
;...(,  i.r !. in  in  the  plninltff  or  defctii 
and  liol  iutoreateil  in  the  action;  to  attend  before  Lite  ju-ii<v,  at  a  dm 

led  therein,  to  loriti  t  the  trial  of  the  notion.   Bui  if  the 

•  upon  a  number  ol  ia  i  eix.  to  try  lha  action,  the 

most  direct   the  con* table   to  notify  twice  tin.-  nnmbci    io  i 

upon. 

§  2992.  When'  the  action  Ifl  between  two  towns  or  cities,  or  between  n. 

town  and  a  eity,  the  veult t\  direct        <  twelve  men 

led  and  not  exempt,  a*  presorj I   In  'he  hurt 

in  the  matter  at  Issue,  to  form  n  jury  for 
tion. 
§  2993.  The  JltStloe  must  deliver  the  ronlre,  or  cause  it   to  bo  delivered, 
"Datable  of  the  eon  uy,  disinterested  between  the  a  a  bat 

nut  :  ■•■ii  employed  ti  lie  attorney  or  n,fjHll  0&  aV  \*W  9atfD}> 

with  retpeei  '■>  any  ehim  or  matter  in  controverts  u\    \\«  ■fl&Wo.,  en&  v> 


»h<m  m-itli.-r  party  offers  any  other  reasonab  Ml      The  coasublt 

tdlllll    Q01     [fj     :111V     |M'I        Ml.     aIimIU    l.i'     I     :  VI.'    (..I    l)C    |, 

prejuiii.-i- 1,  In  favor  ol  or  sguhut  either  partj  ;  tad  he  must,  in  all  .ni,,. 

i Uw   renin;  ("airly  uod   impartially      Bu  mu 

b  personalty,  und  indorse  upon  «r  nnnex  lo  the  venire,  mid  lJi  . 
the  j  Mi  B,   a   return    under   hio  hmid,   cuumluiu: 

Uinlllol. 

§  2994.  For  the  purpose  of  procuring  ■  jury  to  trj 
prepare,  or  can  icd  lo  be  pi cpai ltd,  buflo 
be,    in    ippi  /    i  In-   n  itne  '.'l   eai  ii    pen 

attend,  upon  u  separate  piece  ni  paper.    Tbe  constable,  1b 
thaJuBtloo,  mvBi  roll  up  or  fold  each  ballot  in  the 
;i-  niay  be,  BO  ns  lo  resemble  tlio  othei  -,  and  so  Unit  the  name  is  n... 
'I'ln-  ballots  pauBt  be  doponitod  in  it  box,  or  other  uonvenieDl  i*i 

£2995.  ;  then  openly  draw  out, «  minor,  abt  ol 

the  ballots,  or  ouoh  smaller  numbei  .  i  upon. 

If  a  person  whose  name  is  drawn,  is  challenged  and  a  i  aside,  o 
another,  inilliii  must  bo  drown;  and  so  until   tlte   i 

number  of  persons,  ia  obtained.     Those  persons  conatituu  the  jiin  to  irr 
the  notion, 

§  2996.  Ef  ;i  mflleiciii  inn r-l.»-i  nt  ■  "inpelenl  juroi 
may,  in  Ilia  diacretion,  either  issue  a  new  venire,  or  direct  the 
ble  to  require  the  attendance  of  such  a  number  of  talesmen  fn>ni  ik* 
bystander*,  or  others,  duly  qualified,  and  against* 
long?  appear*,  hi  the  justice  daenai  inffleieni  for  lite  purpose. 

997.   If  the  constable,  fo  whom  the  vt  iv.i...],   ,|,, 

ri'iuin  El  u  required  tli bj  ;  or  If  s  full  jnr>  n  not  obtained  in   tl 

iter  prescribed  in  the  loregoing  sociioiis  ol  this  title,  tin;  Jnstii 
a  no »   rod 

£  2998.  The  Justice  nnM  administer  an  oath  or  ifBnnatlon  to  mrh  juror, 

well  uml  truly  to  try  tin   iiintkr  in  ilitTi-iviio-  between . 

plaintiff,  mill—— ,  defendant,  and,    unions  •  l i — ■  buried  t>y 

the  justice,  ■  true  verdict  to  give,  according  to  the  ovlde 

B  2999.  Afew  she  Jurors  havo  been  duly    -  {ether, 

bear  Lbealli  ad  proofs  ol  the  parties,  which  must  bi 

lioij .  in  their  praoeooo, 

g  3000.  A    person   offered  as  a  witness,  must,  before 
given  by  him,  be  duly   sworn  or  iiflimied,  to  the  effect    iliut 

which  he  chiill  give,  relating  lo  the  matter  In  iifferonce  between . 

plaintiff,  und ,  defendant,  shall  be  the   Ut  la,   incwLuU 

truth,  mid  nothing  bin  the  troth. 

101.  Wliiie  ii  witness,  intending  before  a  justice  in  an  action,  refuses 

in  oe sworn  or  offir I  in  the  bum  prescribed  bj  lawj  or  to  *uasrorap**> 

linen;  and  proper  i|un«lion     or  neglect*  or  refuse*  to  in  '.oak  «f 

p  ipi  r  cbicii  in'  b 

lion  two  i i"  snood  nine  hum  i 

i.i  produce  Etj  an  ... 

l'i'l'ii  o|   in  makes 

oath  that  tie'  testimony  ol  the  wii  at  the  book 

!■•  it    it    li<-     trail  of  the 

avtiua,  the  ji'riiee  may,  by  wurmii  iW«\u«ch 

oouatjr. 


i,  mMOM 
f  3002.  Tin-  warrshl  1 1  for  which,  it  b  lined,    if 

.-  i|iie.«l  inn  inn-l    In:  -|Kxilied 

.1   i  a  I i    iap<  .  i  u 

.!>-.    Tin'  n 

ht  rhiwlr  cijtilliirij,  ItJ    Viril  MO  I   lln    win, oh,  tltltil    |M    IUtM 

|  i.  i.i    I..  |  ik  0T    |i:>;i-r  required,  .it.    the 

case  may  be ;  or  i*  oilier* iw  diMjImrjjcd  according  to  law. 

j  3003.    I  .1.1  nine  to  time,  at  the  request 

Of  the  party  in  whose  behalf  the  witness  iiUeinrYd.  adjourn  the  trial,  until 
tlm  witness  teetlflea,  oi   produces  i lie  book  or  papei    required  oi   dies,  or 

.. 

«  3001.  Am  -\  parte  affidavit  shall   pol  be  received   m  evidence open  • 
I    both   |iui  iu  t  caw*  where   it 

fc«p«'  l  by  law. 

{■  30O5.   An  ..'._,.-.  ii..n  i  tad 

■  justice.     Where  the  ground  of  ih Jeciioo  depends 

upon  a  matter  of  fin  i.  evidcnCi  may  b<      .ii  II  •  hereupon,  ft*  upon  any  odlOf 
inn  ol  fact ;  except  thai    il  the  witness  >*  examined  thereupon  by  the 
o  other  testimony  shall  be  received  From 
competency. 

■)S  3006.  Altar  besrtni  tkun  and  proofs,  the  jury  must  be  kept 

■  in  i  private  and  convenient  place,  under  tbo  charge  of  n 
until  the}  all  agree  upon   tbeii   verdict;  sad,  for  tii.it.  purpose,  the  In 
li.ill  ndmini  unstable  the  following  oath :    B  You  swear  m  il>«; 

.  of  Almighty  God,  thai  you  will,  co  the  » '  ol  your  ability,  keep 

as  private  and 
eoleni  place,  without  any  meal  or  drink,  exi  ept  audi  u»  ahull    be  ordi  re  I 

thai     vim  will    not    culTer  nnv    r-iiniiiiiiii.-.n tobs  hi.iili-    In    ibi-m, 

»iii  n.,t  r  i  •  wiiii  tin-in  yourself, 

unless  by  my  order,  or  to  ask  thi  i  |  icj  kttve 

era  n|Mui  their  verdict,  milil   they  mv  discharged;  and  that  yon  will    not, 
fare  they  render  their  rerdlot,  coon  to  any  pereou  the  statu  of 

ieir  d-.  o-.-t  they  bava  sgreed  upon," 

ci  3007,  UTben  I  Itsve  Agreed  upon  their  rerdU  I    tbey  must 

lUbliclj   deliver  it  la  IIm  justice     who  thOSt  enter  it.  ill  lii.i  iloekil-l.ooli.       It 

all  the  plelntUI  beibn    i Mug  the  verdlei ;  and  iho 

h.mtitT  cannot  rubraH  to  ■  nonsuit  or  withdraw  the  action,  after  tin-  - 
■  been  to  the  jury. 

3O0B.  Where-  the  justice  in  satisfied  tbal  the  jurors  cannot  ag 

"i  having  been  out  a  reasonable  time,  hi  may  discharge  I  i 
1. 1  .i  am  •  ■  raable  within  forty-eight  hours;  anlest  the  par" 

ies  consent,  and  tl  at  is  entered  in  the  justice's  docket-book,  that 

ties  may  render  judgment  upon  ii videoee  already  before  bin; 

in-  di]  do  iu  ibat  cane. 

§  3009.  A  perron  duly  notified  to  attend  an  n  jumr,  who  fails  to  attend 
r.  mending,  refu  e,  without  n  reasonable  excuse,  proved  by  oil 

or  the  oath  of  another  person,  i-  liable  la  the   .urn-  One,  to  be  In 
ami  eohVelod,  n  tli  costs,  III  liki    manner,  and  applied  to  th< 

n  article  second  «f  title  fourth  of  this  ehaptev,  wW»  tejn^MWt 
peroon  sunpoenaed  as  a   witness,  and  not  attending.,  w  B\ten&Yvu&  wA 


TITLE  VI. 
Judgment  .  and  (forth  Hug  ih*  nam*. 


I 

moot. 

.■■Id. 

80111.  .liiil'/nij' ill  .if  DOOM 

rami  upon  retdttl,  etc. 
901.1.  Win  ii 

SUIT.    '  >i"l  I  ;  il.ii-lii-t- 

fug  tilt:  .':... 


lasrMBN 

8010     lil   :   In   mi  urn   rui   ii  i 

■ 
ipoli 

::•■"    I,..  ii  ' 

i 

■ 


J;  3010.    A  jUStlN  ...I    :ln- »■.•    iniiy  «-nlrr  a  juil'-iiieiii     upon    I    I      i 

sioii  of  i Im-  . !•  ■  i- -i i ' l:i ; i r ,  in  ant  case,  where  the  ■. 

.:  i in.-  -ii in  «>f  livi-  hundred  dollara,  with    racta  ;i  stay  of  i 
uny,  m  Ei  agreed  upon  bj  the  parties  to  the  judgment 

£3011.  A  jn ■■  ■■  aball  not  i  hiiUm'I* 

follon  ■  ■  i ■inii|ilii,il  -. 

] .   Tin.'  ili'f<-n>la:!l  urn 

••  'I'll.  ng,  aigoed  bj  thi  ,  auuM 

with  the  ju.--h.-i . 

tf  the  judgment   la  confessed   for  a  sum  «•*••-■ 

confession  must  be  n mpnuied  with  the  affldnvii  ol   tlio  dod 

Iho  plaintiff  .  ..ii.ii  -  .Vii  th a  dul'cndai  i 

tin-  |.lniiiiilV  in  tin-  sinn  *|H'(-iIwm1  I  h.-ii-iii.  iivt-r    anil    ubiivc    ;ili    j 

i    lj  iIj..-  dofondoitl  htw  Against  the  plaintiff;  sod  tlint  the 
tmi  in. nil-  nr  taken  wirii  intent  to  defraud  amj 

£  3012.  A  Judgment  confi  -  "'-I,  otliei  <viw  ilnm  as 
.  m  against  - 
or  propel  >: ,  real  en  pa  mmw),  thereon  d  i .  m-i  n 

c  iiiili-->i(>ii. 

6  3013.  Judgment  of  nonsuit,  whh  eoets,  muet  lx-  rend 
iting  en  notion  before  a  justice  ot  tl 

fill  Im. 

L.  If  he 

••    li  In- i.,,l-  to  appear  rrithin  one   liour  after  the  summons  is  n 
or   within  one  hour  after  the  lime   to    which    the    trial   us*  beta 
adjourned. 
3.  If  he  is  nonsuited  upon  t lie  trig], 

§3014.  UIhi  ii  trial  ■Ha- 

rm r.  ii  jn">,  la  rendered,   to   rarer  of  either  party,  the  justice  must  reads' 
Jndgmenl  Against  the  adverse  party  In  conformity  thereto,  mth  coau,  exticy1 

k-i   i-  •itln.-ir.  :-•     -|.i  ii-  bed   bjj    lfJW. 

15  3015.   Whore  tho  plain  till  i-  non*uiivd,  or  diacaotlatMa  or  vrithdraai 

tin-  action:  nr   where  judu ul  la  rn  te 

■ .  ni  the  elose  ol   the  trial,  thi    del   ndnnl   la  the  jastka 

in  ii  - 1  fi  ni  In*  iili  rendei  it  in  his  d«  ki 

lock  - 1  - t.i. .-« ■ ' 
days  after  tho  vai  pen  tiually  submilb 

?  3016.    U  ! .i     --i  in  it  a  opoii  a  trial 

out  a  j  awn  ot  eAtatt  v*^  ***  *  »Wtt  "»v  ***mC 


Ml  remit  any  porlii.ii  rlirivnf,  md  tiiU.-  ji:ilp»iifnt  for  the 

i  the  peace  who  renders  a  judgment,  except  in  an 
chattel,  most,  upon    .  .   ,    mi 

»*op  the  j  u 

'if  the  Judgment.    Tin-  count]  dork  a!  the 

m  was  rendered,  must,  npon  the  presentation 

•  ni  the  f'  i  ai  eupon  •lie 

.  :is  receipt,  Ble  Ii  in  bis  offl  ilie 

i  the  receipt  ol  the  transcript,  m  the  book  kept  by  him  fat  thai 

I  reeci  ibed  in  artii  ii    third  ol   Uilc  1  reath  of 

forth  tin-  judgment  i-  deemed  :>  Judgment  ol 

if  thai  coiiuiy,  mill  unlit  be  enforced  aooordingl]  ;  etci 

..--tii"l  therettpon  only  by  the  eounl  nbed 

in  motion  three  thousand  rim]  jodg- 

:i  lieu   upon,  nii'l  cannot  !«•  .'ii  i'ii  1 1 .1   hi-  ilm  i.    real   pi 
unless  it  is  for  twenty-five  dollar*  m  urn 

<  3018.  if  the  action,  hi  irbfch  ibe 

Ion  two  thousand 

hundred  and  let,  of  it   ter  "!  irmi   was 

Banted,  end  wee  execntw],  In  a  case  imperilled  in  subdivision   third  oi  that 
...  and,  in  eill  taut  i*  ii   "'  'lie  justice 

,i  by  Mm,  as  prescribed  in  the      I 
tloo.  the  vrords,  "  defendant  liable  to  cscct 

o  be  made  In  the  docket  of  the  judgment,  made  I 

?  3019.    !  i  I  the  peace,  who  ant  tot  a  ohattetj 

'm;-  been   delivered    to  u]  party,  t»r  for   the 

•    in   thereof   rannul    he   Ii.jJ,  mnnt,   ivlicrn  the  value, 
exceeds  twenty-five  dollare,  npon  the  application  of  [he    part)   hi    u 
furor  the  Judgment  was  rendered,  and  payment  of  the  fee  then  I 
•  i  him  u  iramwripl  of  the  Judgment  Kiting  the  p&rtiouUri  thereof.     The 
j  ..  1. - 1  li  of  the  oounty.  In  which  the  ju«i; 

■  nl  ni  tin1  fee 
lisreeeipF,  flienin  hi  r  docket  the 

of  the  time  of  the  receipt  of  ilia  transcript,  m  the  book  kepi 
by  hiui  for  thai  purpose,  as  prescribed  in  article  third  of  title  first  ol  i 

eventh  of  this  act,  audronai  also  enter  in  the  docket  the  particulars 
it  the  judgment,  m  stated  In  the  transcript  ol  the  justice,    Thenceforth  iho 

indgmCnl   II     I  L-nl.  ol     tin     niiiii'j     uuiirf,    of    th. I     i  Mi.i:! 

Uiual  be  as  forced  accordingly  ;  excepl  liial  laecnllea  cat  iherts 

...  the  county  clerk,  u  pn  In  section  three  thousand  and 

foi  !•,  three  ol  this  act. 

j-  3020.  Where  an  ai  tlon  in  brought  against  two oF more  |wn»oii!i,  jointly 
in  contract,  and  the  summons  l«  served  upon  ono  or  more,  but 
net  upon  all  ol  tin  n   II  the  plaintiff  recovers  judgment;  it  mnnt  bo  ant 

ail,  in  the  mode  prescribed  in  section  one  thousand  oino  huudn 
and  thirty-two  of  tliia  act.     Section!  one  thousand  nine  hundred  and  thirty 
:  i  aiue  hundred  and  thirty-four,  i  niuo 

■  •    ni  ii   ..   j  uid  to  i  ach 

pi    that,  a  here  the  justice  ot  1 1\* 
Ion,  lie  niusl  -"  ike  the  iuiloreeanew    ni«t<aKau&  oa 
and  th.i-ty-iour  ol  lU'iaexrV 


fc  3021.  Tin'  funk*  *to  K>v«  a  transcript  of  i\  Judgment,  taken  i 
scribed  in  the  last  section,  mual   distinctly  des 

n  lani  win.  v.  intoned,     Thereupon  the  clerk 

ment,  tuurt  make  In  tbo  aocket,  ua  otenii 

a  entry,  iu  | 
liuudred  ;iinl  i.liirii--ix  dI  this  act;  and  the  provision!  of   thai 
up|.ly    GO    lilt:   JudgfUeUC   bo   docketed.       An   action,    uji.i:i    u 

docketed,  can  bo  maintained  Id  h  n  •<■•■■'    court  aga.ii 

Mjnm il.  onl]  in  .1  like  i ■■> -'■    and  with  likoeffocl  beau) 

idnnts  in   the  original  action.      An  action  ina;     Iks   lusinti 
thodofendn  one  tliuu-*i)'l  tlai 

u ■!.  in  mvj  coari  having  Juris 

mid  the  plaintiff  i-   entitled    . 
tin.'  im  r«.>m:uniii<!  unpaid  is  uv.-iir  Wt 

£  3022.  Ino clerk,  with  whom  ■  U  a  lled,tl 

i  In  e  titer  of  the  foregoing  sootiona  of   thia  title,  mu 

herafor,  and  paying  the  feat  allowed  by  l»». 

in-ill-  i  mi,  ii-i ; ; il v  c.il  the  duckcl   "I    the  judgment,  uti 

A  eoost]   ■■  om  bul'Ii  a  transcript  la  pro 

moot  of  the  toot  ibotefor,  immediately  file  it,  and 

ilr-  Appropriate  dock cl -book  kept   in    hi*  office,  in    like  mi  i 

im  hi   wan  docketed  bv  I  hi    In -i  coiinlt   rlcrk     1'hc  j 

n*  prescribed  In  tills [km,  hat  Iks  Ilka  affect,  with  re>|  i  do«*- 

mot  Ibaroof,  or  any  proceedings  thereunder,  or  by  Tlrtaeiti 

enmity  where  it  mm  *o  docketed,  as  ii  II  «  u  render)  i  by  a  justice  of  tk 

peace  ol   iii.ii  county,  and  docketed  upon  fliin  ,  eaeapt  Isas* 

wheic  mi  application  foi  leave  to  hsue  an  exi 

niii.li'  in  ilie  Gottutv  hiuii  .il  ,,«  rendered. 

{5  3023.  A  justice  of  the  pa ,  whose  term  of  off 

make  a  transoript  of  a  Judgment  i   i  |  him,  as  prescribed  in  either* 

the  foregoing  sections  of  Qua  title, 

TITLE  VIL 

Execution*. 


%  8K4.  Wtiorn  Jnrtloc  may  Isaoe  exron- 

linll. 

SOtTi.  <Jenentl  reqnl*ltfta  of  cx^ 
30*3.  Sxo«aitoa   upon  lodgment  Cot 
■  i  ■, . 

8027.  Renewal  of  e» L'on 

BQeo.  Property  exempt   from  cxec.n- 

8086.  Indorsement  nf  levy;  notice  of 

■ 
MHO.  Mode  of  lory  unit  sale. 
8U3I.   Hi  nun  of  execution. 

isi  ilr   person  ; 
tan   '    tttmu        of    Judgmout 
dentOT, 
JOSS.  v.  ii  ii  j  i-i. -nii-iii.  dsbtoi    to  b« 

lll-Ch 

M*U    Afldavit  ;  ii  ^charge. 


|  80B».  Peonltv  for  not  dlsetinreJnfT. 
aiw.  Afllil 

-  |   :  I  DC, 

8iw.  Dtoehai  :>•  nut   to  affe«  J-jdx- 

meat. 
8038,  Execution  npoa   jinicm*o»  » 

in-:. 
JOSH.  ;.  forest 

Mtcn 
8010.  Constable  not  to  sol  uoderats- 

SOU.  Action    aguln«l    caenuolc    he 

i 

8013.  i  -  cane  of 

j-IIVll. 

30*1.  Sxecnl  -i;;iii#ot  dock- 

eted wub  county  clerk. 


£3024.  At  any  time  years  after  entry  of  %  Judgment,  the  jaa- 

tlco  oi  •  in  office,  may  issue  nu  ezeeuiios 

lln-i  iiiiii.u,   unli  -.-   il   Ii.  ■ '-.  oilicc. 

£  3025.  An  execution,  >-■ 


.  BOft 


EXECUTION'S. 


H7! 


unrar*  of  lira  parties  in  whom:  furor,  and  against  whom, 
ii»iikt  nf  the  tattles  hy  whom,  the  lad| 

i-     In-  tuuiiv  returnable   lo  In  lima  uixlj  dmfti 

data, 

=  3026.  &]  laaawd  opon  a  Judgment  Tor  ■   nn  of  nog 

a  recovered,  nad  tlio  tun  uctu-illy 

<      III    il  UJ« 

nlu'iv  i  -ii.il!-  otherwise  law,  il   mui-i,  aabetantl 

•getlier  wi:  .  out 

personal  property  of  the  judgment  debtor  within  .  not 

l,\    iii iiit-   ill  nii;  uinl   01  bring  tlic 

beforr  t  !■■-   |        i    ■  :ln     ivii.iii    A  |  v    oi     I Jn-    rxf-riilniJi,  to    In 

>.  to  the  party  * eoorwed  the  Judgment,     If  the 

rored  against  a  male  person,  in  either  of  the  actions 
:i  mi  or  second  of  lection  two  thousand  eighl  Imii- 

aa>>  -i.l  tlii.-.  ii ft  ;   nr  if  iiu  onli-i    of    mioi    WW    guuucii,  and 

«  eXIHMli.  ..'.   Ill   .1   •■:i:.r  :|i.\  ilinl    ill    I  ill  ■■  1 1 1  1 1  I  in    third    nl     ihil     |     I'limi,   llio 

.-Tini'iii  iiiu-i  alee  pammand  tlic  qanstable,  if  sufficient  personal  [m>p 

judg iii  debtor,  ana 

of  the  county,  there  to  renula  until  he  pejl  the 
1 1  tb«  ]  idgi Hi-Mi  m -  rendered 

i.i    reOOTOI     ..  ■  r.v    of    lb* 

utte,  tli  tat- 

■■i.-and  eight   hundred  and  in 
I  i In-  ai  i.  •.  iu  ii  oepy  of  the  summons. 

i  3027.  After  the  retain,  wbdOj  or  partly  anntiafied,  of  an  execution, 
of  ilir  i ii  ...  may,  From  time  to  time,  within  five 

ears al  ml   *  u   >■  -■■  ■  i  new  ex Ion,  oi   i 

» former  execution,     Anoxc  mowed  bj  a  written  iudoi  anient 

pon  w  tbnteftect,  n;-ii.  .1  i.v  ili  rnd  dated  upon  the  day  if 

iii  made.     I  uculion  has   been    latisBed,  iln<   indorsement 

due.    Iv"'li  Indorsement  renews  the  exeenlion 
ir  sixty  days  from  the  duti  .     A  justice  whose  term  of  office  has 

ii.  or  renew  an  axecuiton. 

§-3028.  The  some  personal  property  is  exeropi   from  low  ami  milo,  by 
ii  ihiued  by  a  Jn  ■  ■  ■  eace,  n  Inch  is  exempt  from 

ition  issued  out  of  the  supreme  ooort,  and 

••-.-•,  and  under  tliemi lirceniMtuuei'*,  u<  pri-m-rilK-d  n  ■ .  i-r  imne 

|S»9,  Ii  lJ»a,  180*,  end  13»<  of  thi*  uet,  and  the  oil.. 

piMii^ii.n  relating  to  aoob  an  examptioa. 

f  3029.  A  coiiHtiibl'?.  who  tnkee  personal  property  Into  hit  omftody,  by 

•  mi.  must  inderas  upon  the  execution  tins  time  of  levying 

■poo  M      He  must  immediately  |  icunusly,  in  lifaree  public 

.i  i  ii<-  .-in   or  town,  in   which   the  property    was  taken,  written  or 

Minted  notioea,  signed  by  him,  deaurlblna  the  property,  and  jpeolfyinj  the 

within  tbc  8;ime  city  or  town,  where,  and  r.ho  time,  not  loss  than  six 

iiii-i  i  in-  posting,  when,  it  will  bo  exposed  for  sale, 

£  3030.   Tin*   I'i'ivi:  !'>ii«   of    neei.ious    one  thousand   three  bundled   mid 

four,  one  thousand  iiu.  id  sight) -n..-,  one  thousand  tinea 

i  :iini  eighty-six,  out-  thousand  three  hundred  ami  eig  itj  wven,  one 
iu-ihii]  four  hundred  sad  flee,  one  thousand  four  hwdreu   ii«\  uW>.  «.«v>* 
huuBnmi  i  J  nod  tan,  ona  thousand  four  hundred  mbA  a\B**j&,°"M 

jufiid  four  huutlred   am/ tnt-fvc,  and    one    Ltiousaud    luur   \iu.Tt&ttA  »»A 


«H 


tireulT.*lplit  of  i !  I]  la 

'    lorsoti*!    p 
•j i  :l»c  peace;  •  V. -rest  rah* 

;oai.  The  ist  return  tiw  ex-  denial  of 

;n  the  amount  of  llw;  judgment,  *itu  interest,  or  »o  mu«h  UieJ*o<  a«  lw 

haa  DC  uy,  to  lfa«  person  from  ulnae  Yxr 

cny  it  was  collected. 

g  3032.  personal  pro|«ptr,  whereon  wkTy.tkt 

if  Che  execution  rcqaires  it,  arti-Ht  it  debhr.aoi 

i  bbn  i"  the  Jui!o!  the  county.     Tl»-  I  m  jail  rns»tiaen> 

ifibeei** 
tion   -  itil  ilie  judgiaeni  and  ttc  ft* 

isr ;  except  tlmt  if  Hie  u«vali«M)  hw  no  isdons 

niriu.    n. _■  '  red   iu  an  action  (ecu  ; 

or  forfeiture,  given  by  a  statute  of  the  Suw,  the  sheriff  .shall  not  admit U* 
j«Hf !••  the  llbi  j.tii. 

§3033.  [ii»i'i/  1883.]   If  ii  pcrwon  committed  to  ISO* 

..      |     .  til  E    ol      I  in- 

ilo,  or  b)  i  by  a  county  clerk  on 

mini - 

be  ii-n-i    be    Itscti  - 
ml  being  ad 

hi-  (l. 

§303<1.Iiiii  '«rge,  u  pret                         id  «*• 

■  and   ieltrer  (a  i         ..                        u  ••■ 

datit,  .-tin  ii  .  Itle  him  then                    ngtotheproiifas* 

of  chat  Mctron.     Dpoc  ■  jA* 

.:•■  the  pi  bonei    rrenn  bia  custod  .     Bi 
upon                           u  it  '-n  the  olci!;  <>l  the 
■  I (I«i  ••,  a  rthou 

§  3036.  A  sheriff  or  jailor,  irho  refnsea  to  the  prisoner, 

leli  .in  affld  ivit,  furieihi  twentj  live  dollars  formed  da  v. 
win.  ; 

i.   iin    bj  roaion  ol  (be  hleo  iroprujom. 

£  3036.  The    receipt    of   auch    an    al  ■<.   ir.  aula* 

.  i Hit.  the  sheriff,  "i  :".  reason  of 

£3037.                              Ihe  diacharga  o4  i  >tor,a»p*- 

ma,  tlm  jii(J|  iust  k* 

.iv;  and  i  bow  execution  ma?  bo  sawed  according  I  dv* 

Dl  il 

I  3038.  In  mi  Mffsfon  of  which  lis?  nol 

•  the  pi.  rolling  pi  i,  f»r  the  del  *■* 

n  iln  -  ■,,-,  i.i  him,  ■!■•  well  n i  for    ■  -  ■. awy 

•  lin.jii-ii,  I-  jmi^nuTit    fan  l«-en  docketed  w  !»• 

I 

■ 

i  generaVu  i  a* 


I  the  form  pwei  tbed    -a  ihit  tHJr  fern  Ska  i 
D  exectHion  i*    .Mixed    by  •  jnurt   uf   the  peace,  epoa  a 
fur  x  fiim  of  money. 

.139.  If  h  MoaUbtt  r«U«  to  rfiurn  an  runlira  e'tfaaa  h«r  A***  after 

lite   ri'lmu    liar    thereof,   the    p»i*«.   in    »*un    faro*-    it   iv   i>— rd.    may 

.stable,  ib-.*  amount  of  lb*  exwmiwc,  if 

it  *u  ■ ,  4  jidgBK-nt  ...       cam  cf  moiier ;  or  ;   the 

togctbor  "iili   iJm'  liinujiu  and   iwu   aaanW  rt ■  n  ir>  ; 

uid.  in  ciil.vr  i-a**,  wiib  intereM   from  lie  lime  wbcti   the  jibrmuit  »»e 
rendered. 

§  3040.  A  constable  shall  not  Wry  apoa  or  «efl  propeny.  vr  arret  a 
defendant,  or  lake  poeeeMion  u(  a  chattel,  by   nrtue  of  an  rxecniki - . 

hi    .'or   ill    nun,   uJ»m    the   eiecation  tm»  bar* 
rei-enr-d  ,    nor  ahnll  1m  do  any  act   unclrr   a   rmvind  etecation,  altar  the 

>u  been  renewed. 

tj,  3041.   '■'■  i  cowuhV  Mpon   m   •**.•*  ation.  la 

rer  by  blmacrordhtg  to  lue,  any  pereun  entitled  thereto  may 

maintai               m  In  hu  own  >■  Utc  inst^meni  •                 pirn 

by  the  -muI  may  n  • 

leutei,  "i'li  it  waa  colt*- 

i iA2.  A  oonauble,  U>  whoa  u  i.  •»!>««*  term  of 

i*   ri'inm  <i  -  j    i!M*<r*ii|Min 

net,  a«  if  hi#  term  of  vtB>*c  Iih-I  noi  »nd  he  ami 

hut1,  Willi  reaoacl  iiion  j 

any  a  :1k  mum  BWiprr, 

n*  ti-rra  of  office  bad  i. 

I  3043.  Wbere  a  Judj( mi,  r.-i  m  peace,  Iu« 

uouiitj  cbu  of  a  tra. 

eootitl  ...  thereupon  l»y  thoraui 

in  iho  eiitnc  fi>iiii,  mill  •Rotated  in  the  mmv  manner,   i»  on 

-.nriit   ni    ::.  -i  u  otherwise  ptwei  ' 

oni  iml  i  hree  I li  ed  a  ml 

■  ■  1 1 ■_■  re  the    i  le«*  than  twautj  five  'Mliim, 

'ion  la  ml mi  rwnl 

tiiil      In  thai  i 
o(   thi*   in'i    mlallng  in   tha  i  out  ol    iba 

u  hi  debtor's  iwl  property,  ate  not  applicable  thereto 

TITLE   VIII. 

ruxB  I.  Appeal*  in  .  ,      , 

i.  A  pi»  iii 
8.  Appeal  for  a  did  trial  m  the  appellate  Mart. 

AiMici.i:   Ml 

Artcau  naafkatxr, 


|  MM  4. 

■pi' 
80t3.  Who    "■".'    appeal.     To  what 
raktn. 

3M8.  Appr. 

Of  (iuiicc-  oputl  jn-iii.-i.  ; 


payment  of  mm*  and  fe». 
j  SOtt.  Merries  of  notiw  uyou  msymaV 

801'.'  i.\-j(.-o.. 

*ST«.    Um  o    »Va*l  cM«*t.\\«»> 

upofl  )u4c,<aava*w 


I  3051.  rroccudlnB*  ;  how  mired. 
MOOS.  M  ;  wh»  "  111  Mitt  i«  deed, 
sow.  Return. 

a»i.  id  -.  when  |nettee  bsi  ri" t 

or  oAes. 

.ifif-lled. 

Ktlt.  IU.;  wiivn  Jnailve  ll   l     


|Jj$  304«-n<H» 

i  SOW.  Prooeodlupi  when  enoi  in  fact 

3H-V*.  R«'-  '  rwer»al. 

80"».  Certn 

in  rlli 
9081.  Jiiilcinenl  r. ill 


£  3044.  Tim  only  mode  of   reviewing   a   judgment,  mult- red  by  a 
of  lli'  ..  au  up  peal,  uo  prescribed  in  this  UUe. 

§  304A.  An  nppcrtl  may  ba  taken  by  nay  party  ttjJKficveJ  by  tbc  ju'ls- 
iiMiil.      Where  tin-  judj  peace  of  lbs 

city  of  Buffalo,  Ilit-  appeal  must  he  to  the  .superior  court  of  tlutt  city  ;  in 
ever}  other  oaje,  it  uiuai  bo  to  the  county  court  of  the  comity  where  tbe 
judgment  was  rendered. 

§  3046.  [irniV  J 843.1  An  appeal  rnuat  he  tn.Ur>n,  within  rucritvdar* 
lifter  tlic  amy  "i  the  judgment  iii  the  ji  except  thai 

*  defendant  appeals  from  a  judgment  rendered  in  an  action,  «Im 
net  appiMt  ind  the  summons  a  ia  uoi  personally  served  upon   him,  and  il* 

.  be  taken  wltliia  twenty  daya  site 
on  ill"  part  "i  tbc  pl.nniiff,  of  written  notice  of  the  entry  of  the 
1  after  the  expiration  of  five  yea  ra  from  Iheeotry  of  thi 
An  appeal  is  tuken  by  serving  apon  (be  Justice  by  whoa  tbe  j  idgi  te 

rendered,  nnd  upon  the    respondent,  11  written   noliri 

either  by  i  h  >-  appellant  or  by  his  uttorney  in  the  appellate  eo 

§  3047.  Service  of  1  lie  notice  of  appeal  upon   the   jiutl  •  load* 

by  delivering  it  to  lilm  penoosUy,  or  i"  hie  clerk,  appod  ant  to 

law;  but  if  the  justice  \&  dcnd>  or  if  neither  lie  in.  i  his  clerk  can,  after 
>nsb1a  diligence,  he  found  within  Ihi  •  upoa 

the  justice  may  be  made,  bj  delivering  it  to  the  clerk  of  tl  i 
UolcM  1  he  justice  is  don d.  1  lie  appellant  must,  at  thotimi  ag  the 

notice,  pay,  to  the  person  to  whom  it  is  delivered  the  costs  ot 
included  in  the  judgment,  and  the  »um  of  two  dollars,  aa  the  fei 
tico  for  ranking  the  return. 

£3048.  Sitvii'i -.1,1  thenotiM  of  appeal  upon  the  respondent  nay  he 
made,  by  delivering  It,  in  any  perl  of  the  btete,  to  the  respondent  n»awoo» 
ally,  "i  iii  inn'  of  die  following  nii'ihoda: 

L  If  1  Iii-  lanpnnrtnnl  if  a  resident  of  the  county,  by  leaving  it  at  his  resi- 
dence, with  a  person  of  suitable  ngc  and  discretion      [flu 

•  oouoty,  end  the  pereon  who  appaered  a*    his   attorney  np 
i*  11  resident  thereof,  il  may  bo  served  upon  the  attorney,  either  pet. 
in  hj  leuung  it  at  hia  residence,  with  a  person  of  suitable  age  and  di*cre- 
Hon. 

2.  If  service  within  tho  coumy  cannot  be  made,  with  doe  diligence,  upon 
the  respondent  personally,  or  in  Ihe  method  prescribed   in  the  forvgwni? 
Subdivision,  tho  notice  of  appeal  innj   hi 
to  tbo  cleric  of  the  appellate  court. 

§  3049.  Where  the  appellant,  seasonably  ami  in  good  faith,  serves  the 
notice  of  appeal,  upon  cither  tbo  justice  or  the  respondent,  but  omits, 

inadvertence,  ot  excusable  neglect,  to 
Other,  or  to  do  any  oilier  act  net-easiiry  to   perfect   the  appeal,  the  np 

ronrt,  upon  proof  bj  sffldavlt  of  the  facta,  ran;  i  i^eiion,  pemiii  the 

amtefafl  '"  be  ■■applied,  or  an  amcnnmeni  \o  \s*WA&<:,xiy*fc*VKC.  terms  as 
ji:*iu-e  require* 


«:  3050.  It  the   IpfM  ■:-*  a  stay  of  execution,  he  muat   give  a 

written    in  i.  led    by  una  or   mm  ,  approved    b.   i  In; 

Jnation  who  raadnrad  the  judgment,  or  by  ■  judge  of  the  appellate 

u>  the  effect  that.  If  the  appeal  '•*  diuateBed!  of  If  Jnngnart  to  rendered 

ag..iiu>i  lhe  appellant  111  the  appell I  ■  ■  ■  ■  i ■  -■  1  ihcre- 

l  wholly  ot    i 
amount  of*:  at,  or  the  portion  thereof  remaining  um 

specified  in  the  nn  which  mnal  be  at  lea  (one 

hondred  dollar*,  and  not  leu  lhan  twice  the  axnoonl  of  Lhe  j  idgtnei  I 
if  the  jodgraeot  la  the  jui-tice's  court  is  for  ti  of  I  chattel,  that 

tho  anrctics  will  pay  the  Bum  fixed  by  thai  judgment  U  thl  1 
with  tbo  damages,  if  any,  awarded   for  the  I 
holding  or  detention  thfnaof,     A  oaay  ->l  lha  undertaking,  with  u  notice  of 

thereof,  imiai.  be  served  with  the  notice  of  I 
Banner.     Set  Jumaanri  three  hundred  and  lliirty-tivo  oi  tl 

app'.irs  !■■  ■.iic.li  I  ";: 

g  3051.   'I  in-  lidiwiy  ul  lb|    uuderukiug    to   the  jllnlii-n  or  to  hi*  clerk 
appointed  pursuant  to  lair,  ind  service  of  a  copy  bbatuaf,  and 
the  deUrery  tbot-wf,  atay  the  baulng  ol  an  execution  upon  toe  Jndgreent, 

If  id  execution  baa  been   issued,  tiu    ervlceofa  oopyol   tl Duerla 

tbo  jujiiii e  iii  iii  iii  i  nnqniiiii'ii  h nil  .in  ii!i.ii\i,  show* 

fag  iluit  it  is  u  copy,  and  loot  the  original  Lai  been  duly  filed,  upon  tbo 
cQoer  holding  the  exeootion,  itnji  furtnei  prooeedlngi  chereondar. 

£3052.  W I leie  iii-  ju-iicc  i*  il.'inl,  or   cannot,  »'ith    don    dlllgnoea,  be 

found  wiihiu  the  county,  and  he  has  no  clerk,  appointed  pursuant  to  law, 

cannot,  with  due  diifgoocn.  he  found  eititln  tin-  county,  the 

undertaking  may  be  filed  with  the  clerk  of  the  sppellute  court      In  that 

caw,  notice  of  the  filing  mini  be  given  to  lhe  t 

n  three  thousand  end  forty-cighl  of  thia  u  rioo  "f  a  uoi 

i  upon  him.     Tlie  Ming  of   the  undertaking  baa  the  came  effect,  al 

the  deliver}  tl iif   to   the  justice;  nnd   a  «-npi  rt-i  tilled   by    thy 

countv  dark,  aarrtd  upon  i he  officer  holding  an  execution,  has  the  .aiune 
,  nit  if  il  WM  oertlfied,  ns  proscribed  in  the  l.i.-.i.  ■.vtii.u. 

[J  3063.  Tbejnailee  muat,  after  ten  and  within  thirty  daye  from  the 
service  of  the  notice  of  appeal,  and  the  payment  of  the  eoaia  and  fat,  al 

:  seotion  three  thousand  and  foriy-ecvcn  of  Ihil  mi,  no 
return  to  tho  appellate  oourt,  annex  thereto  tbo  notice  of  appeal  mil  the 
iaking,  if  i.ii.v  baa  been  delivered  to  him  or  to  hi-*  clerk,  nnd  file  tho 
Mine  with  the  clerk  of  the  apt)  i.    The  return  mnal  contain  ail  the 

dings,  including  the  Brideooa  and  the  judgment;  unlaw  tbo  appellant 
has,  in  his  notice  of  appeal,  demanded  a  new  trial,  in  a  came  where  lie  id 
entitled  thereto,  as  proscribed  in  article  third  of  this  title.  In  a  latter 
neat  return  the  summons,  together  with  each  warrant  of 
attachment,  order  of  afreet,  or  requisition  to  replevy,  or  execution  granted 
by  him  in  the  actios,  wltjb.  the  proof  of  the  service  thereof;  (be 
or  copies  thereof ;  the  proceedings  upon  the  trial ;  and  the  judgment ;  with 
u  brief  statement  of  the  amount  and  nature  of  Iheclainu  litigated  by  the 
lint  ho  need  not  return  tho  evidence,  or  any  part  thereof,  unless 
be  is  required  so  to  do  by  tho  special  order  of  the  appellate  court. 

6  3054.  Where  the  juitica  has  gone  out  of  offioa,  ha  must,  neverlhelee*, 
mnhe  a  return  in  the  lame  manner,  and  bb  return  has  the  Mine  effwt-^tai 
if  he  remained  in  oflico. 

jf  3066.    If  lhe  return  i«  defective,  the  appellate  cwn  tovj   KwecS.  ^>a 


ju-iin-  i<>  make  :i  further  or  nine  tided  return,  a*  often  n«  ..    Tbt 

appellate  court   may  compel  iheji 

ii,  or  n  farther  or  amended  return,    Tii«:  court  i.->  always  i»i 
purposes      Win-  ice  haa  remored  to  anotl 

pal   him   ii-  mal  I  I  he  wrs  still 

within  the  cuumy  where  the  Judgment  ms  readered. 

£  3066.   II  i'k  i       »    lunatic,  abscond*,  rcmoT 

the  State,  ar  otherwise  bi nc*  unable  to  make  ■  -;^naie 

conn  may  receive  affidavit*,  o  i  the  evident 

ether  proceeding  rendered,  i    I 

totennloe  tbeappealj naif  tv reran  imd  bean  duly  made  I 

§  3057.  Where  en  appeal  is  founded  upon  to  error  hi  fret  in  the  pr*- 
aeadi  n  idnafwithra  tbeknaai 

ol  i  he  j i : - 1  ice,  Ihe  i    I  ie  ni  ii  lei  upon  ■ 

a  of  witoe*aM . 

§  3O50.   Where  Ihc  judgment  of  the  iiixiico  i*  h  i 

1  iji.i v  in :  Minion  of   property  or  of    I 

loot  iiv  moana  of  the  erroneou  ;  but  not  bo  m  to  off  i 

>>i  ,i  parohaser,  fa  good  faith  and  for  ralne,  o  old  1 1 -.-  t\tu 

.:  oi  attachment  in  the  notion,  wi  .     ■  cd  upon  ibi 

i  im,  the  appall  ito 
price  to  be  ri 
jiiMiici-  rnqMirea.    Six  din-'  notice  of  an  iippliL-.iiioii  lor  n: 
linn  DtUKl  In  nd  if  the  application  i-  grunted  before*  judgment,  ttM 

Lin -i  Mm  limy  he  ini'liiiicii  therein. 

55  3059.  If,  iipnu  the  appeal,  a  sum  of  mone  led  to  one 

and  ca  I    are  warded  i"  the 
Iho  ono  ngarhat  the  other,  and  rcndci 

;*  3060.   WIumi-  ii-t-   no  n warded  to   tlie  Appellant,  In 
incuts  upon  the  appeal,  tlie  coats  und  ! 
■I    ..I  raking  the  appeal :  ami,  where 

was  against  the  appellant,  ha  m.iv  iiImi  include,  in  tl  . 

r.i-is  i  i,  before  tho  Jueilea,  wbluh  h  •  a   ! 

to  recover,  If  the  judgment  ol  thi  Justice,  bad  bean  In 

§3061.  The  clerk,  i  n  tht 

determination  of  an  appeal,  must  attach  i.  of  the 

lowing  papi 
m  ml  roll  : 
I,  The  return  of  ihajitatlca,  or  a  cartil  thereof..;  the  notice  ©( 

.  it  any  has  bi    i 
a    rha  verdict,  report,  or  dovuioo,  and  each  offer,  il  en?,  undo  u  pre- 
Baribed  In  u 

-nt,  together  with  each  notice  of  escep- 

01     '  i        v.  ,.  ,     ,i    I  .    llil-ll    1,11    lili-. 

-I.  Brarj  other  paper,  ill a  file,  and  a  eartifled  aopjr  of  tv*ry  order, 

which   in   may  way   involves  tho   merits,  or  necessarily   affect*   tin 
Bant, 


ARTIH.K  SECOND, 

AmU   ¥EUI  A    NEW    TllUf.    H    KriT  BAD    IN   TDE   APPELLATE  ("OCHT. 


|  MR.  Urxtiuz   tit   appeal  ;   dhunbsal 

thereof. 

.         ,i! 

3UOI.  WiR'ii    new    trial    In    Justice"* 


i  n»ay  tiedlrwtnl. 
%  SOW.  Id.-,  proeeediugt  i' 

goon  i'ci-i« ,  Winn  awai 
8057.  Amount  of  com*. 


§  3062.  [am'd  1883.]  If  the  case  is  one  where  the  appellant  i*  not  •  i.ti- 

01     ii     .      [mi     i!i-!n.ilv|i-ll    II    new    tl  i.ll      Mi     I  1 1 1  •   .1  ]  ■  |  i.   i  1 .1  I  r   I'.IU  rt  MS    prOVldCd 

in  section  three  tliuuinnd  and  suly-eiejil  of   (bin   act,  the   re*|Mmik'ut   BMT, 
within  twenty  day*  of  the  service  00  hint  of  the  Mint  of  appeal,  BOTTe  upon 
the    Appellant  or  his    Attorney   a   written  stipulation    Chut  the  judgment 
appealed  from  mm  DC  KneiMd  with  five  dollars  comix  ami  <li«bui   .nil  : 
:lni  appeal,  ntid  thereafter  no  further  »lup*  shall  lie   token   in   such   appeal, 
except   to  enter  judgment  in  pursuance  of  luch  .stipulation  for  the  enforce- 
ment tin  ft  of      in  case  such  Stipulation   shall    not    !>■  I  he  appeal 
nay  be  brought  to  a  hearing  in  the  appellate  court  nt  any   term    thereof   at 
nob  nu  appeal  can  bo  heard,  held  after  the  return  is  filed,  upon  a 
otic*  bj  i  ilni  party  °f  no*  'e8S  ,nftn  eight  days.     "  tautt  be  placed  upon 
•  iiilar,  ami  niii't  continue  tln-t eupon  without  further  notice  iint.il  ilia 
lieposed  "f.     ir,  after   boiug   regularly  placed  upon  the  calendar, 
C  party  brings  it  to  a  hearing  before  the  end  of  th"  .-croud  term  there- 
after u  which  it  might  be  noticed  for  hearing  and  beard,  the  oourt  must 
it    ilirecu   the  an  mo  to  be  continued  for  cause 
■ban  n.     If  the  iippcul  is  to  the  superior  court  of  Buffalo  it  must  be  heard 
at  a  general  term  thereof. 

=■  3063.  In  u  cat-*  specified  in  the  losl  notion,  i!i''  appaaj  must  bo  henrd 
■poo  i  lie  original  papers,  or  a  certified  copy  thereof;  anil  a  copy  or  copies 
thereof  need  not  bo  furnished  for  the  use  of  the  court.  The  appellate  court 
bqiI  reinli'i  judgment  hci ■■ii'itim;  to  the  justice  of  the  case,  ".iiieiiii.  regard 
to  (tehnk  d  •rrow  or  defects,  which  do  not  affect  the  merits.  It  may  affirm, 
or  reTi  hM  the  judgment  'if  the  juitiee.  in  whole  or  in  port,  and  an  to  tiny  or 
all  of  the  partus,  and  for  erroril  of  law  or  of  fnct. 

3064.  If  the  appeal  is  taken  by  n  defendant,  who  failed  to  appear 
before  the  justice,  either  upon  the  return  of  the  summons,  or  at  the  time  to  . 

the  trial  of  the  action  was  adjourned  .  and  ho  shows,  by  affidavit  op 
ptbtrtriee,  that  manifest  injustice  has  been  done,  and  renders  a  satisfactory  - 
.  default  ;  the  appellate  court  may,  in  its  discretion,  net.  .i.-mc  1 
the  judgment  appea.ed  from,  or  slay  proceedings  thereunder,  and  by  order 
Sired  I  Den  trial,  before  the  sunie  justice,  or  before  another  justice  of  the 
same  county,  designated  in  the  order,  at  such  a  time  and  place,  specified  in 
tin-  order,  and  upon  such  terms,  as  it  deems  proper. 

§  3065.  Where  n  new  trial  is  directed  before  a  justice,  ns  prescribed 
in  the  last  section,  the  parties  must  appear  before  him,  at  the  time  and 
place  specified  in  the  order  of   the  appellate  court,  without   service  of  any 

Eor  of  a  copy  of  the  order.     Thereupon  the  like  proceedings  must  be 
ad  in  the  action,  as  upon  the  return  of  a  summons  personally  served. 

§  3066.   Upon  an  appeal   provided  for  in  this  article,  the  award  of  coats, 

is  etguhried  »s  follows ; 

I .  If  the  appeal  is  dismissed,  because  neither  party  brings  it  to  a  hearing 
i  this  article,  costs  shall  not  be  awarded  to  e\VY«v  vuvS- 
If  tbe  judgment  b  reversed   for  an  emir  in  la/SL,  uov  vfi»oJfan&  "&>» 
,-  o;  If  a  neer  life/  /"«  directed,  before  toe  same  or  m\o\,W  *fl»»n*A,e» 


rlbed  in  'Ills  article  ;  the  eosta  of  the  sppe.il  are   in   the  disc-re 
tin  Appellate  court 

:•;.   If  ilif  judgment  ia  Mlirnit-il,  costs  must  he  aim  n -ideal. 

•t      If  r lii<  jii.ij.-uu  in   in  Wversed,  COSla  IHUBt  DO  aWUTl 

^•  If  tfac  jndgmeot  1b  affirmed  only  in  put,  the  008(8,  or  »uch  n  part 
thereof,  .-if  in  the  appellate  court  seems  just,  not  exceeding  ten  dollar*, 
I,-  -nit'!,  ill*  I  mi  --i.-iiii.-iii.--,  may  In-  ii  M  n  ded  to  cttbei  putty. 

§  3067.  Upon  J" i  appeal,  provided  for  in  this  article,  costs,  wLea 
awarded,  mow  be  aa  1  ollowa,  b  omenta: 

To  the  appellant,  upon  reversal,  thii 
To  the  rwpoQdeat,  opoa  aJBrraaaoe,  (went*  five  dollara. 

m.ti-'i.k  'run:!). 
Appeal  for  a  kjcw  Tnui.  is  the  avttllxtk  OotTBX, 

|  SOW.  When   appellant    moy    rlrmanil  j  SW1    l'rorr<iiMt|c»  in  appellate  eoart 

new  I  nil  ate:*.  OflVr  to  coupronuae  afur  rr- 

8008    trini.  rtaking  to  Ui  |  i  m  a 

n  bi.-fore  re  SO.  Amount  of  coata. 

nun 

S  30G8.   W  1 1  •'in  mi  i i  if  f.iri  in-   ini-.i   ii  f  l.itt   iv:i! 

justice,  mid  the  mm,  for  which  judgment  was  derni  niter  part'  in 

his  pleading,  exem!*  titty  dollars     or  where,  in  »n  action  !••  recover a  ciiat- 
ii  I,  i In-  Value  >•(    t be  property,  as   fixed,  together  with   tfa  es  recov- 

ered, if  !i!i  filly  dollara;    tho   appellant 

appeal,   demand  a  new  trial  in  the  appellat irtj  and  thereiip 

entitled  thereto,  whether  the  defendant  was  or  was  not  preaent  at  th«  trial, 

§  3069.  To  render  audi  au  appeal  effectual,  the  appellant  mnat,  at  tbu 
time  o  ...lice  of  appeal  upon  th< 

tftking  required,  by  this  title,  ">  atay  il«>  execution  oi  the  judgment, 

§  3070.  [aw'cf  18S5.]  Upon  an  appeal,  arovld    I  for  iti  this  article,  hw> 
■  judgment  Coraauraol  money  ooly,  either  partj  nay,  arithin  Hitit-n  day* 
nl'ier  hoi  i  ii  •■  ill  tin'  iiiitico  of  appeal,  nm  u>  npoo  ilw  adTerae  pi 
•  .,  a  written  offer,  to  allow  judgment  lo  bo  rendered 
lit i-  emu  i,  in  favor  of  either  party,  for  a  upeoiflcd  euro,    If  the 
accepted,    il  cannot   be    proved   upon   the  trial.     If  the  party,  will 

ii  er  service  oFtl ffei  upon  him,  serves  upon  lb 

or  upon  hi-  attorney,  written  notice  thai  he  .■• 

file  it.  with  an   affidavit   ol  aervi I   Ihc  notici 

clerk  of  tho  appellate  court,  who  thereupon  muat  ontor  judgment  accord- 
ingly. Whi  i.'-  :ii. live  provided,  the 
accept  the  same  shall  he  liuhli  nf  thi;  appeal,  unless  the  >• 
ahull  he  more  lavornhla  lo  him  than  the  SUm  offered.  If  neither  party  makr 
au  offer,  nb  provided  herein,  the  party  in  whose  favor  the  verdict,  report  er 
decif-ton  in  the  appellate  court  is  given,  shall  bo  entitled  to  recover  his  eon* 
upon  the  appeal. 

|  3071.  Upon  an  appeal,  provided  foT  En  this  article,  after  the  expiratloa 
«.f  ii  i  i  the  time  of  filing  the  justice's  return,  the  act: 

■  (  i>-ni'  in  the  uppt'lhiU-  court;  nnd  all  the  proceedings  therein. 
Including  the  ••in.  ■  i-iiforcernent,  and  review  of  the  judgment,  are  the  eauae, 
as  if  need  m  the  appellate  court,  except  as  other- 

pitriirlj  pn 
£  3072.  Either  pattj  may,  at  atrj  ttmeeXtaa.  v\v»  «<>«aV6*ws*A«i 
in  'the  appellate  court,  and  l^iorc  \V*fc  ww\.  w*  *V» \V*  %&«««*•. - 


lAfajaaa 


g$  8078-8078  COSTS. 

written  offer  to  allow  judgment  to  bo  taken  against  him,  for  a  sum,  or  prop- 

•    I    Mt  If    ill 

two  or  mora  defendants,  and  the  action  nn  be  severed,  a  like  offer  n 
m>>.iv  by  "in'  or  DON  defendants,  against  whom  a  separate  judgment  may  lie 
taken;  and,  if  ii  \»  accepted,  lb*  action  becomes  severed,  and  may  pi         I 
defendant*,  na  if  it  bad  been  a 

them  on!  v.       II     tin-    p:irtv  tv.  offer,    within    lcri    day*    i  In. . 

serves  upon  the  advene  party,  notice  llmi  lie  accepts  it,  hi  MM  Bit  it, 
wnli  I  apttBOo;  and  thereupon  the  clerk  must  rotor  judgment 

i-diug'.y.     [f  the  offer  i*  not  thus  accepted,  itcanaetbc  proved  up 

iv'.il  and  if  tlip  pin  tv,  lo  whom  it  m  mado,  fills  to  ohmin  a.  more  favor- 
aide  Judgment,  he  ciimiol  recover  coals  ftom  the  time  of  the  offer,  but  ina.SC 
pay  cost.*  from  Unit  time. 

§  3073.  Dpoa  nn  Appeal,  provided  for  in  thiw  article,  costs,  whoa 
swarded,  niu*l  "in  • : 

For  hII  proceedings  before  noli f  trial,  fifteen  dollar*. 

For  nil  subsequent  proceeding*  before  trial,  lea  dollars, 

Kor  the  II  Ism 

r'or  the  tiinl  «f  an  i--ue  of  I'.i.i,  Meat]  di.llura. 

For  tin-  niyuiupiii  nf  ;i  motion  for  a  new  trial  on  a  cane,  fifteen  dollars. 

For  each  tumi,  not  more  thnu  live,  nt  which  die  appeal  is  regularly  on 

Blading  Che  term,  at  which  it  ia  tried,  or  otherwise  finally 

ili.'ixwiil  of,  ten  dollnra. 

TITLB  !' 


§3 


J  3"7«,  Taxation  of  cost". 
807V    [bervased  cost*. 

Sutw.  Cusia  mi  jiiiiymint  for  one  or 
Buin-  defeiioanat 

8081.  Cuota  wrongfully  collcctoil  may 

i-    :  iTiivr.tctl  Lack. 


|  8074.  When    press  ilins  party    to  re- 
riivn    ooitt      What  <-<i«ia  al- 
lowed. 
8073.  Wlmn    Detlher  «*rly  l.»  rreorer 

Anion  ul 

i    wta  npou  demurrer. 

3074.  Except  M  otherwise  specially  prescribed  by  law,  a  party  wlio 
recuses*  judgment  in  an  action  in  n  justice's  court,  ia  entitled  to  costs; 
which  miiKt  he  included  in  the  judgment.  Costa  i  oueist  of  the  fees,  allowed 
by  law.  lor  riervici.v.  iicccwarlly  rendered  in  the  action,  at  the  requcrt  of  tho 
:  to  costs,  or  pmd  by  linn,  n*  prescribed  by  law  ;  mid  of  nur.h 
"X peases,  ns  a  party  is  entitled,  t..  include  in  bit  costs,  by  express  pro- 
vision of  law. 

;i  3075.  In  either  of  the  following  eases,  costs  shall  not  be  awarded  to 
.nlu-i  party,  bat  each  party  must  pay  his  own  costs; 

1.  Where  the  action  is  discontinued  by  the  absence  of  the  justice  for 
wore  thiiii  one  bow,  alter  the  .iiiimuniis  is  returnable,  or  after  the  time  to 
which  the  trial  has  boon  adjoui 

2.  Wln-rc  tin-  ju  ii.  (•  i    disqualified,  for  a  reason  spei  ified  in   ectkm  forty. 

fix  of  this  net. 

S.  Where  the  action  in.  discontinued,  upon  the  ground  that  the  defendant 
■a  an  infant,  for  whom  a  guardian  ad  litem  has  not  been  appointed. 

4.  In  nn  action  to  recover  one  or  more  chattels,  where  the  plaintiff  rocov* 
era  a  ofettttdl,  tw  pert  of  a  chattel,  or  the  value  thereof,  and  the  defendant 
also  recovers  a  chattel,  or  part  of  n  chattel,  which  has  been  replevied  and 
delivered  to  the  plaintiff,  or  the  value  thereof.  The  plain uir  ii  entitled  to 
COSte,  where  l>oth  parlies  recover,  as  specified  in  t\>"«s  %vi\Aw\«ou,  \\yNr**> 
tho  dnitiel,  for  which  the  defendant  recovers,  uua  bevu  YvytarfaA  »x\\  &£&«> 
ervd  to  the  plaintiff. 


STRAYS  UPON  HIGHWAl 


1046-4011 


§  3076.  The  sum  to  be  awarded,  as  costs,  to  the  prerailins  party,  ex- 
cept whore  it  is  otherwise  specials  by  WW,  US  limited  a8  follows: 

1.  It  cannot  exceed  ton  dollars),  ea  of  ■jtotiiai, 

tha  ttinl  ol  mi  bmia  of  fad  or  of  law,  either  party   rwd" 
to  the  amount  of  fifty  dollurs  or  more,  or  one  or  more  chattels,  the  • 
which,  «■  tited,  together  with  tin.-  dsmafffl,  if  uny,  mumiuuM  to  fifty  dollars 
or  mote;  or,  where,  if  tin  defendant  recovers  judgment,  the  urn,  f<> 
tin-  plaintiff  demanded  judgment,  was  fii'tv  dolnrs,  W  mora,  M  the  nine  of 
all  tita  cfaatla  TO  ■  Inch  the  action  was  brought,  was  stated  in  tha 

complaint  at  filly  dollars  or  more. 

B,   In  everv  OHM*  Okfl*,  it  c-innot  exceed  five  dollars,  beaides  the   fees  at 
witnesses,  attending  from  another  count*. 

Hut  ili..-  pH arailln f  put}  is  entitled,  in  addition  to  the  auras  apecified  In 
this  section,  to  the  fee*  and   expen-' >    h  lowed    In    law,    for   a   coinn 
issued  lo  examine  »  witness,  uot  residing  in  thp  omm 

county;  ntid  for  ouch  adjourn  me  tit,  oxt.tie.diug  one,  which  was  granted  upon 
plication  of  tin-  party,  against  whom  i In-  judgment  is  rert» 

§  3077.  Where  judgment  in  rendered  upon  the  trial  of  a  demurrer,  tha 

COftS  of  the  trial  mtlSt  be  included  therein  ;   olhei  >MaC  coils  ;ire  uot  alloanl 
UpgO  [lie  trial  nf  a  lieun, 

£  307B.  Where  a  Justice  render*  a  judgment,  he  mil  ,-n  his 

il'ii-lcct-buok,  the  items  ol  ooeta,  which  were  allowed  l>»    him      Befo 
item  of  coats  is  thus  allowed,  other  than  a  fee  to  tha  Justice,  or  to  n  juror  oi 
irhaem  who  attended,  or  to  ■  constable  nlio  has  certified  the  at 
fee,  upon  n  pnper  filed  with  the  justice,  the  party  must  show,  by   hip  oatli, 
or  th»t  of  his  attorney,  io  the  satisfaction  of  the  justice,  that  the  item  irai 
actually  and  legally  paid  it  iii i-nrrcd, 

I  3079.  Inereopod  costs  must  be  awarded  in  favor  of   the  defem'  i 
an  action  in  a  justice's  court,  in  a  ease,  and  [defeased    ut   the  rate,  specifies" 
iiion  throe  thousand  two  hundred  and  fifty-eight  of  that  act. 

ij  3080.  In    an  action  against  two  or   mom  defendant-    r* 
interest,  who  make  separate  defem  irate  saawera,    i   the  piumiuf 

fails  ui  recover  judgment  agaimn  all,  tha  Juatloe noat  amud  'v*ta  to  those 

who  have  judgment  in  their  favor. 

§  3081.  Where  a  Justice  includes)  in  a  judgment  a  greater  amount  ef 
coFt»  than  is  allowed  by  law,  or  on  irapn 

same   is  collected  ;  the  person   from  whom  it  was  collected  roar,  q 
Handing  the   judgment,  recover   from   the   justice  who  has  received   it  fits 
amount  thereof,  with  interest. 

TITLE  X. 

JtetiOH  or  special  prowling,  relating  lo  ilra^ing  vpon  (h«  ay*- 

way. 

{  3000.  Answer;  trial. 
3001    i  f-.vorof  petit  Inner; 

warrant   to    wU  ;    execauaa 

thereof 
aofti.  A|iji.icut!oii  of  proceeds  of  sale. 
sw.m    : 
MM.  li..  «  'I'.-n  no  cUiiu  made  wtuaa 

a  rear 

30».  '  p  ciiim  for  aarphu. 

ihrfrfrora. 

t**a*  »V»«*«i»i»»- 


|  8088.  Action  egnhiet  per*on  differing 

diiliiiiitu  to  ut  my. 
801*1.  Penalties  to  be  recovered. 
JtuSs.  Certain  offlrt-r*  to  wise  animals 

stmj 
8M5.  When  prissfe  person  msy  seise 

rach  snlnals, 

8MB.  Officer  or  in-1-Kiii  arising  to  pre- 
sent petUimi. 

#W7.  Prw-efit  III  err  noon. 

«*N.  Iii..  boss  serren. 
aCHt  Proof  ot  service  of  precept 


stray*  i .-i-i.N  iwniiw  ,Y8 


S81 


I  3007.  Demand    of   poiM-tnion    before 

80*i   lil  .  r  «el»t 

lklgc  by  tltlrd  per»n«, 

8100  tnionerand  by   of- 

:,l  of  pcaMwalon  aflrr  flail 
.  ■  -.-fore  Mala 

upon  demand  of  po»w«- 

-i..ii  ;  appi  .il  tin  "-from. 
■iiiijra. 
SICK.  Appeal  from  film)  ON   r. 
»10.'i.  !•!.;  tiv   rlmmuiit  ;   Mtyofpro- 
[inga  and  delivery  of  poe- 

SSSSfDn. 

8J0C.  ufllnnance. 

Sll>7.  lurniUiion  of  ICtiOO  foraeizing 


animal*. 
$  3108.  Certain  actlona  cannot  bn  main- 
'1. 
$140.  Wlii-ii-  «e,er»1  animal*  are  tres- 

KilaBMgts  are  entire, 
>ug>  In  »uch  niei. 
8H0.  Proceedings    In     oiner    casss, 

-     Uiitp      are      different 

ow  uer*. 

tilt.  Surplu*.  where  there  axe  differ- 
ent owners. 

8112.  When  one  action,  etc..  an  per. 
Kdes  any  otiur, 

8118.  Rigtila  of  officer   when    prlvsUi 

person  falls  lo  prr-  • 
8111.  Per»on  bating  a  aptciaJ  property 

doemni  "V. 
3113.  Agent  may  act  for  hli  principal. 


£  3062.  Any  person  who  suffers,  or  permits  one  or  more  cattle,  horses, 

colls,  u**r»,  mules,  swine,  •dirrp.or  goAt\  to  run  at  large,  or  to  he  hi-nied 

or  pastured,  iu  a  public  street.  highway,  park,  or  place,  elsewhere  than  iu  n 

citr.  im-urs.  ihiTi-liv   tin-  |i<-u.iltT  n  penalties  specified   b  the  neat  section  ; 

ami  sum  oi  the' town,  or  the  officer  lo  whom  a  line  or  penally  is  to 

be  pnij  for  the  bsoefll  of  ilie  poor,  as  prescribed  In  section  two  ihos 

eight  hundred  Bud  -ei'.:ity-fi»eoi  ibis  act,  or  the  overseer  or  superintendent 

poor,  ol  ill'.'  town  or  district-,  in  which  one  or  more  of  those  animals 

•  running  ut.  large,  herded,  or  pitatu  lintuin   mi  action 

again:'  ■■■' •  roun,  held  in  that  town  or  dislriel,  to 

prnulty  or  pi'tiiiltiM  so  incurred.     Where  the  action  in  brought  by  a  prtrcta 

perttou,  the  justice  must   pay    the  proceed*  ol   nil  execution,  issued   upon  a 

col  the  rein  in  favor  of  the  plaintiff,  after  deducting  the  costs,  to  tho 

officer,  who  might  have  brought  the  action,  an  prescribed  in  this  section,  to 

be  applied  by  DUB  lo  the  Support  of  the  poor  within  hi*  town  or  district 

§  3083.  If  the  plaintiff  recover*  judgment,  in  nn  notion  brought  as  pre- 
i    in    the   last  section,  the   justice  must  award   to   luuj   the   following 

sums,  by  way  ..if  ponsliles,  besides  the  cos(s  of  the  aotlon  i 

1.  For  each  horse,  colt,  ass,  mule,  swine,  bull,  ox,  cow,  or  calf,  five 
dolki  -. 

2,  For  each  ihnrp  or  e«i;it.,  onO  dollar. 

The  entire  amount  of   lb*.  penalties   tuny  bo  recovered,  in  ons  anion, 
nil  IhiiijJi  n  ■  I   itiin,  for  w  hit.  b  a   iu.-ttivo  con  rcudci  a  judgment  iu 

an  ordinnry  action. 

j-  3084.  Where  onw  or  more  cattle,  horses,  eolte,  rinses,  uiulcs,  swine, 

eho-p,  or  gout*  ure  found  running  nt  lurge.  or  being  herded  or  pastured,  in 

•t,  highway,  park,  or  place,  el-en  ln-ie  than  in  a  cily.  the  over- 

a»*r  of  highways  of  the  rood  district,  or,  If  thny  *ne  so  found  within  an 

■.iiuissloncr  thereof,  having  personal  knowl- 
edge or  being  notified  of  the  fm-t,  must  immediately  sei«e  the  animal  or 
,  and  ksep  il  or  Lbem  in  his  pnascssion,  until  dis|iosed  of  as  pre- 
(H-iibtil  in  the  following  aecLiuna  of  thU 

£  3085.  Anj  i"->  ou  in,-,  .i w  ..in-  or  mora adanals speafisd In Um lact 
lexrtlon,  than  running  at   large,  oi   being  herded  or  pastured,  in  a  i 
atrcci,  higli'viiy,  purl;,  ur  place,  els  -  ban  in  ,i  oity,  borderinp,  u^esa 

ii.i,  propcrt)   owned  or  ouoiipied  bj    him;  or  then  Vtwtp^wVtk^  w«i  ^>.v*J« 
propcftT  so  ortied  oi  n  •  "s;  enteied  tbereupou.  t»<ixo  «acV  »  yv^- 

L:  Hawaj  bigliwaj,  park,  or  pluce.     The  person  m^ui^  v\w,  a«\'j\x'ce>u^«* 


£§  80B6-30CI 

lie  animal  or  animal*  seined  In   btl   possession,  until  disposed   af  *• 
.  in  the  folio  ona  of  this  title. 

$  3086.   Ail  officer  or  other  pwr*on,  who  aetata   an    animal  or  nuinuls,  u 

prescribed  in  eHber  of  the  lasi  two  ectl  llalcly  file,  with* 

ju-.il''  pea i   tbe  town  in  irhiob   the  Belznre  was  mu«,  .. 

petition,  verified  b*  In-  oath:  setting  forth  the  facte  which  bring  the  r 
widiln  either  <>(  those  seoiionei  briefly  deeeribhig  tire  s 
Kind  ;  Slating  either  the  name  of  tbe  owner,  or  Ibtti  In:-  name  is  not  known 
to   the  petitioner,  and  cannot    he  ascertained  l»  him  x\'n!  ,i«  Jaii- 

.   ami  praying    For    a    linal  order,  direct ii  ■  <>f    the  sjtimnl   or 

'l-  Behead,  sad  the  application  >>i  the  proceeds  tbereof.  .<.-  \ 
isle.     Where  tbe  petition  alleges,  that  any  animal  or  am 

were  then  trespass-   i;-. ''i "  ■'   properly  own*  >icd    by    i!> 

oner,  It  mu«i  elate  the  amount  c> f  the dunnages,  if  any,  which   the  pet] 
bus  su:  mined  (hereby.     In  that  ca*e,  tin-  decision  of  ibe  justice,  or.  wn*ro 
•  ni'»  ure  tiled  iiy  a  Jury,  the  Terdlet,  must  fix  the  arutmiit  «•(   ti 

S  3087.  Upon  tbe  presentation  of  the  petition,  the  justice  mu«t  issue  ■ 
precept  under  his  hmid  ;  directed  to  tbe  owner,  if  hi*  name  is  mated  in  tin 
petition,  or  if  it  i«  not  so  stated,  directed  generally   to  .ill   priTutf 
any    ihIit«wi    in    the   nmniiil   or   animals     related;     btieflj    reciting    'I. 
Mnnee  "1  the  petition  ;  dcscribiiiK   the  animal  or  am- 
iiil-  ih  I  pei-iiotih,  to  whom  the  precept   is   directed,  to  ebon 

betou  (In-  justice,  at  a  time  and  place  specified   therein,  nut    less  tban  t<u 
nor  mini'  than  twenty  day*,  after  iho  issuing  ol  tbe  pre. opt,  why  the 
of  tlic  petition  should  not  be  granted. 

£  3088.  The  precept  must   he   served    upon    the    perron,  to    whom    it  b 
i  i".  Mi  mini",  (vlihln  the  same  time,  and  In  like  manner  ns 
Is 'required  to  he  served,  aa  prescribed  in  A  him 

hundred  and  ten  of  this  act.     Where  ii      direel  ■■■  generally  to  all   ; 

having  ; leresl  |u  the  ajiirnul  or  animal*  aeixed,  fl    may   ' 

constable  'A  tbe  town,  or  by  an  elector  !': 
by  ji  written  iudoi  nn  the  precept,  under  the  linn 

by  posting  a  ropy  thereof  iu  a!  least  *«x  public  ami 
the  (own  where  1  In-  -.".'.nn.  nun  made;  one   of   which   places    roubi 
;  district  sebool  boose,  or.  if  tbeseisure  wns  made  witbiu  an 

po rated  village,  Imv  ing  sel Is  in  charge  of  a  hoard  of  •-'!  icntion,  u  1 

in  which  siii'li  u  school  is  kept,     Bach  copy  must  Lx  bin  i«u' 

days  alter  the  precept  is  issued.    Where  the  precept  i-»  directed  to  u 
bj  bil  i-iaj.-,  tad  proof  is  made,  by  altldavtt,  to  the  satieinction  01  Hie  ju* 
lice    in  11    it   cannot,  with   reaaouabla  diligence.  b«  personally  served  upon 
that    (hii-oii.  within    the  county.  b*f©i«  Um:   rata. 

therein,  1  he  justice  may,  bys  written  order,  direct   thai  Mrvioa    thereof  ba 
made,  by  posting  neof,  at  least  tire  d  ur,  u 

proscribed    in    lii*    NOtioitS   in    whieh    OUW,  icrvnc    tbctvot   may    be  laud* 

iitarjy. 
S  3089.  At  the  place  where  the  precept  I"  retunwlnV,  and  at  ibe  rtpira. 
i" '  Ifli  .1  In  section  1  wo  thousand  eiRlit  hundred  und  1 
■    .  ■  .    .  ■    '    ■  "  mei  must,  onl    1   the   pr<  ■  epi   is 
n    by  lii*  n-i  ml-   and    ho  a]  pen 

ibed  in  the  I  II   ■'   an'   net  r.nl   In 

pemoueJrj  01  b;  posiixig,  hi*  wr'iUCTktttvtTttUvun  tli  ;  »«•• 

i-ii-nt  pntot  of  the  fueiH  reiattnf! 
nerrita  v'i*A*  ^  *^ 


STRAYS  UPON  HIGHWA1 

§  3090.  The  o*  ncr,  or  i  person  baring  nn  int«r<-«(  in  an 
may  afrj  pt,  and  iberabj  nuke  hnmelf  a 

■  ■■  .  i        i  upon  ine 

wurn  o(  lli'  Ik  u  v»  i  v  ( 1 1  1 1  ui&Mer,  -11I1-1  i  ili.;.|  In   lurii  at  In?  attar- 

.-.  ■  i'  .  ib  i  ilutely 

or  upon  information  buU  bulU il  ON  material  allegations  com  tlai  i 

in  i in-  petition      Elisenaaw  n  d  forth  bia  interest  in   tin:    in 

or  aula  Tba  aubaequenl  pruoeedta   •  until  ba  the  same  as  ia  M 

:  court,  wherein  fat  has  been  joined,  except 

iirwifle  specially  prescribed  in  this  titie. 

5:  3091.    i '  i  appear*  anil  nn»'vi'i<,  Of  if  i  be  dwiMni  "f   ill'-'  JilS- 

•  ••!  tbc  jury,  where  the  buaea  wen  i  |niy,  In  in 

if  the  piiii.  isilee  must  make  ■  final  order,  directing  the 

mlr  ©f  tin-  iiimiai  Or  anhneu  seised,  end  the  application  of  lis)  proi da 

ibereof ,  u  or  Tbereopon  the  ju  nwta  I  War- 

rant, under  his  bund,  directed  generally  to  ntiy  constable  of  the  bo 
'urn  to  •■'•il  the  animal  or  animati    fined,  .it  public  au< 

for  the  •  which  be  eon  obi  » > » ■  therefor     and  mitt  I'.-mruihereol 

d,  nut  Im«  tliiin  lea  nor 

iiuin-  ih.in  twenty  d«ya  dure  niter.    The  sale  must  be  made  upon  ill"'  like 

ei .  ii-  .'i  sale  "f  property,  bj  rli  we  ol    u 
iMued  by  u.  .  io> ;  and  the  constable  mu.-i  mane  retui 

.1  by  tin-  warrant,  nml  um  i  pay  the.  ■.  ,,\r  to  r In-  Ins- 

tin',  deducting  therefrom  Ids  fee  :  at  the  rale  allowed  In  bw  lor  Checoueo* 
ti'-n  '.I    mil  hii  execution. 

«•  3092.  The  justice  mii-i  apply  ibe  proceeds  of  the  sale  aa  follow*: 
I.  Hi-  mud  pai  tbe  poaM  of  the  petition  i  by  the  Justice,  at  the 

itea  ii-  the  cost*  o(  an  action  brought  before  lum,  including  the  jus- 
tice's fee*  fo  such  an  action  ;  and  dso  the  fees  for  the  Mrrioe  of  the  pre 
oept,  < ill  lallyorbj  pouting,  nt  tho  rate  nlH/u-cd  by  law  fur  personal 

eerWlM  of  ■  strnun  iiile. 

•I.  (hit  of  the  mm  aim  lei  of  the  proceeds,  lie  tuny  retain,  to  hi*  own    u-,>, 
a  fee  of  one  dollar,  foi  neb  animal  soldi 

B.  Out  of  the  remainder  of  alio  proceeds,  he  must  pay  to  the  QtBoOT,  or 
ire,  the  FoHowfi    fo   ,  for  tbc    i  isafe  "i  eke* 

I  antl  milil,  to  wit:   one  dollar  for  «efi  liunw,  roll,  iuu,  nr  mule; 
fifty  cents  for  etieh  dull,  m,  oow,  in-  mli ;  nii'l  twenty-live  cent«  for  eaetl 

beep,  or  Bwroe ;  together  with  a  reasonable  •. ipensatioa.  -fixed  by 

die  care  and  beeping  of  each  animal,  from  the  time  <>i  tha  rHrimre 
to  1 1 ••  -  inn.'  ..I'  the  rate;  and,  also,  where  any  animal  *old  was  tetited,  wbile 
trespassing  upon  real  properly  owned  or  occupied  by  the  petitioner,  the 

by  the  petitioner  in  coose«|Bence  thereof,  as  aecei  Ii 
by  the  declaiua  of  tlie  justice,  or  the  verdiot  of  the  jury,  upon  which  the 
final  order  was  made. 

4.  Out  of  the  reraainor  of  the  proceeds,  ho  must  pay  to  the  officer,  to 

*li ii  fine  oi  penalty  hi  '■>  be  paid  for  the  benefit  of  the  poor,  a*   pre* 

scribed  in  »■-■  tion  two  thousand  sight  hundred  and   n  n  atj  five  of  till 

tbi  Following  penalties,  to  wit:  five  dollars  fee  each  horse,  colt,  o.^,  mule, 
..  I'nir,  or  swine,  Belied  and  sold;  and  one  dollar  for  each  sbeop 
ed  and  aoid ;  iliich.  puuulties  omisI   be   received  by   the  ofBcor, 

for  the  benefit  ol  the  p ■  of  hit*  u-t, 

5.  If  any  lie  must  pay  the  name  to  the  perron  or  per. 
■obi  entitled  tbcrcfe  .  ■    pic  eribod  in  the  Following,  ■•■i-vauu.m\  iV.  »\\\\v„ 

g  30S3.  Any  person  may,  within  ten  day  a  allot  vAw  xeVQStt  «A  v'n.a  •««. 


os  ncsw  ays. 


f  the  mm*  o! 


rant,  file,  »ith  tbe  jnatie*. »  wrandiB*lk«r|tai«f  tkc  proce-tii  i 

lb*  aeJe,  «*• «»  «*7  p"*1  <kmf -     Ottfct««4dti    .  urn.cr, 

I  or  a  p«Uk  WHk,  «  eke  Scat  da*   thereafter. 

.lay  nor  a  pobBe  tiifcy.  A*  jaataar  a****  proceed  M 

,.<■  cU.«ns  soSJed;  ana*,  far  atlfMrf  *■  lanlaili.  Useei,  he  owl 

l.e  allegations  and  proof*  af  each   Jaaiaal  ;  and   be  m«   "name  mb- 

,  ae  upon  the  trial  of  aa  aeaaa.    B*  aaay,  cacn  the  a^pticMioa  ci  »t>< 

iwl  for  good  cease  aha  a  a.  ■*>■■  Use  Scaring,  fron  that  t* 

ot  more  then  thin*  data  ta  aJL     After  Searing  ibe  aOrgMfeoi 

■  ml  proofl  0<  >H  tbc  claimant*,  be  B»aM   aenh    lha  ciarma,  and   enter  in 

uecordiiiEly.     If  no  cl«ia»  is  Sid;   or   if  the   right    to   the  Mrpiat 

iiiv  |*n  thereof.  ■  act  eataolnSed.  to  tbt  satisfaction  of  tbt 

•-,  ■•  prescribed  io  this  soruoa ;   an;  person,  ■boae  claim  was  nd 

1 1  ■  •  j » i  ilie  hearing,  mar  file  a  cUna   thereto,  at  an*    time  beta* 

Hi.      -!•■■  ■'■'•«»  of  ■  year  frotu  the  return  of  the  a  arrant ;  and.   ibercupee, 

j.rooeed.  as  prescribed  at  ibis  aactwe  with  reaped  to  i 

■     Mi  il    tvllliin    tin;  tcl»  day*. 

I  3094.   I  r.  mi  tins  ctpiralioo  of  one  rear  after  Ibe  return  of  the  nrrwt, 

■  in  i  plus  remain^  a  claim  to  which   has   not   breti  e«Ub 

Imliuii  ol    (be  justice,  pursuant  to  the  provision*  ol    lie 

>,   I"   Jui  i  ii  i must  par  It,  for  the  benefit  of  the  pour,  to  the  uScei 

'"  "luiiii  it  in ii  -i  |.< -ii.i!iji  is  tobc  paid  for  the  benefit  of  the  poor,  as  pr*- 

1  and  seventy-tire  of  i! 

lien  Uflutl,  nil  person!  are  forever  barred  from  any  claim  thereto.    Hat 

11    ■  wd    in   t he  last  section,  :■  i-.-ccrruiceu  u 

I  ur,  lbs  juntas  most  determine  it  within  ten  divi 

.ii, .I.  lui   unit  | impose,  he  must  retain  the  surplus  in  his  bands 

until  Itti  ill  ii  rrulnal 

t  <J090.   An  tpptal  ln'iii  no  order  determining  a  chum,  as  presc-; 
nkcri   to  Ur  ii  t,  by    a  i 

hiiIihii.i    il...     'Mi   iIm    niiikiti^  ol  the  order,  lis  Trani  a  jucluuieot  of  a  fo- 
il' i.'.  nvor  n  sum  eijiiiil   to  the  ilaliu  ;  and  the    pto-.vnlitrs 
itptlM  *r«   lite  Mni»,  cai-opt  thut  un   undertaking  is  not  ncvesearr  far 
mrpUM.     I  ,     i  i  appeal,  each  other  cUitonnt.  whine  intercitii 

■  'i  I  nun,  iiuiiL  lw  niacin  a  respondent.      If  ibtrc 
■  i    entitled  to  the  surplus  must  be  made  re- 
mit be  awarded  ngaln.i  Ik-  appear*  m|«* 
Ilia  n|i|n  .i     iiimIhiIi  ,■>■,.•,  ii.  !•  ooste  are  in  the  duoratlon  ol   ilisappttale 

•  prescribed  in  ibis   section,  is    pcrteeteJ, 
hi  his  discretion,  tuuko  on  order  extendi i 
<      .  |    in  tbt 

lam   ••  'inriii    accordingly.      I  mass  etteb  an  order  i« 

I  e  rasd* 
*»  pi  .  ibs  ImI  -',ti,.n,  notwithstanding  ibe  appeal;  and  ap* 

I lav  ol.  ii"'  M'l"  ''  "" '■■'   '"*  dismissed.      Wmi  un  allies)  n 

.it,  lk# 
■  court,  may  a  like  order,  u  h 
llkoolt.'.l, 

8  3096.  If  Hi  justice,  or  the  rer-dict of  the  jnry,  wbtrs 

the  i«aur>  .  favor  of  ibe  person  an* we  ring, il 

Sx  ihe  val  ue  II  llic  justice  o  <mt  ibe 

seizure  M4  oktE  it  \n  ******  «*»*«,  vV«  <Wi««>ii  or  vmb-t 

tolUl  lltflffl   tbt  damage*  suebaYned.  Yj-j   \\v  vjatson.  wvA-ttarAwa^XM  vaoa»«l 


ihr.  seizure  and  detention.     The  justice  must  thereupon  make  a  final  order, 
■van]  i^raoB  »o  t  he  return  of  (be  miaul  »r  suinuis 

tO  Mb  '  iimi'ii  In-  had  ;   together* 

cost*,  at   the   rate*  allowed   by   luw   in   uu   koi  obi  before  bin   W 

•lie  sum  assessed  as  bis  damages,  if  any. 
i  nrmot  uuil  be  huuod   by   the  jaetiea  to  «  cnnsiJiiilc,  to  ihe- 
iuiik'  effect,  aa  uu  execution   :  in  action  to  rocoTtrn  chattal, 

a  judgment  in  fni  ban  the  ohattal  hu*  not  bona  doHv< 

r.i.li  provision   of    this  chapter,  relating  to  a  judgment 
ntioa   in    such  a  Due,   applies  to  u  linal    order  made,  and  a  war- 
rant i»»ucd  ibereapoB,  us  prescribed  Lb  ibii  ■»  I 

£  3097.  At  mil  time  aftai  the  peace  wd,  anal  tofore  (ha 

•  >f  tin'  iri.il,  i In- 1 1 n iii-i  oi'  any  animal  weizad  may  file  with  the 
a  written  demand  of  the  posaeaaton  thereof.  Thereupon  lio  is 
:  to  the  possession,  upon  complying  with  the  following  tortus : 

1.  He  must  pay  to  the  justice,  fof  the  uaa  ol  tba  peiitiim>-i.  Iha  ''o*l*  of 
the  proceedings,  to  the  lime  of  tiling  t ho  demand,  as  prescribed  in  snbdi- 
rision   firs*  of  Miction  three  thousand  and  ninety  two  o(   this  net.  and,  also, 

ami  pa] able  on  aoeouni  ul    null  aniimd,  »  aaaicn    ia   no 

adad,  aa  prceuribod  in  subdivision  third  cd    ihoaaaM  Motion;  whloh 
Mm,-  inu.-t  !«.•  fixed  iiy  :  ,  after  hearing  the  allegations  and  proofs 

of  the  partiea. 

2.  1 1 »  must  also  pay  to  tha  justice,  a  fro  of  onn   dollar  for   each    annual, 

■I'  possession  in  to  duaajidcd. 

;  ih.   (tt- i  n  i. mi'i-  im  an  officer,  to   whom  a  fine  or  penalty  Is  to  be  paid 

for  i in-  i»-iniiioi  the  poor,  aa  preeeribed  in  lection  two  thousand  eight 

■nty-five  of  this  set,  the  claimant  must  also  pay  to  the  jus- 

till-,  fat  the  petttianer'a  use,  tha  Bum  ■pooHad  therein  on  account  of  each 

an. in.!,  nhereol  p   seaeion  ia  so  demandadi 

4.  Tin-  rl.iiin.iiii  must  also  pro vii,  to  tin-  satisfaction  of  the  justice,  by 
affidavit  or  other  eompoivni  evidence,  that  he  i»  the  owner  of  eaob  anlnaL 
•a  is  so  denutnded.     Each    person  who  has  appeared  {noil 
bate  notice  of,  and  mi  ia  claim. 

{j  3098.  Hut  where,  in  a  <  J  in   the  lust  section,  the  person 

demand,  presents  therewith  to  the  justice  sufficient   proof,  by   ulli- 

davit,  or  cit.hc-iwi-.i-,  I  hat  the  running  at  largo,  herding,  pasturing,  M  IBBIflBCB . 

ing,  u_v  reaaoa  «heieof  the  auioial  or  animals,  ui  antob  be  deenandi  pa 

•ton,  wercBtized,  was  caused   by   the   wilful   act,   intended   IS   effool  that 

object,  oi  n  person  other  than  the  ownei  ,  aad  alao  makaa  the  proof 

fir-d  in  subdivision   fourth  of  thai  taction;  he  i*  entitled  to  possession, 

ml  to  his  demand,  upon  paying  to  the  petitioner,  or  to  the  just  ice  for 

i-,  a  reasonable  sum.  to  be  lixeil  by  the  justice,  uli.i  Inuring  tin-  uUeea- 

lions  and  proofs  of  the  parties,  aa  compenaaliun  for   the   care   and    keeping 

ul  or  nnimaU,  whereof  possession    [a  SO  demanded,  and    without 

•  unv  othst  ium,  ipeeified  in  the  laat  section. 

jj  3099.   The  owner  uf  mi  animal,  Mizod   in  BOBlBaOJUeUca  of   a    wilful  act 
M  in  the  laei  section,  may  recover,   in  an  action  against  the  persou 
who  committed  it,  all  uu!inigi>   BUatOJoed   bv   luiu,  in   consequence  lie 

iiii'lndin.1;  the  BOm  p.nd  in  order  tu  recover  pnascSMuii  ol  the  miininl,  i 

d  ill  the  laat  lectiou  ;  and,  in  addition  thereto,  the  anai  of  twenty  dol- 
or each  animal  seised. 

£  3100.   W  <m  of  nn  animaA  \ias  taen  &eXv»«f*&,,%&  \k«v 

titiibed  in  tL»  iu»t  section  but  one,  an  nctiou  uiu.)  u\-»u  Vs«  mw»,'«.»viMO.,\>i'Cfc»> 


pel! 
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i    liefore    lh 

.--r,  to  tvcorer,  in  addition  to  «ll  other  dirtatfa 
uiti  the  wilful  .i».  » 

which  I'm*  plaintiff  would  hare  In-'  iilnf  the  pi 

■x  pr. 

i,i|i.'!li.i'!Oii   p  ml   foi     :  i 

tba  like  >■»•■-,  If  d 

or  penalty  in  to  be  paid  for  the  bfi  xeclnu 

two  tllcni.-:ili:l  eigl  irafo  ■» 

action  egnii  ■  miilited  the  wilM:  i  be  pea- 

ii 1 1 if*  to  ivlncli  tin;  pin intiff  wl I>i  havw  been  entitled,  < 

of  tba  rate, 

tied  id  tilU  or  the  hint  section  if  iifffcted  by  the  pundeney  of,  or  the  rt 

of  j  ■  ■  "i  i  be  01  i' 

j!  3101.  A  person,  entitled  m  demund  the  possession  of  nn  animal,  a» 
•  ■ni.ril  in  m tfan  I  miiI  nml  nin«ty-*(!Teii  of  thi'  net.  wlm  dii 

•  i     i    ;.  i  .,  the  i. ''i:mi  nf  the  precept,  or  upon  the  trial,  m 

the  juetiee,  »  wti 

nrdar,  nod  nntlcs*  than  three  thvp  baton  .ippoioteil  for  the  talr; 

■mil,  ili.M.-iipi.ii  in-  la  entitled  to  the  pojMWsion,  upon  complying  with  the 

fullowing  terms: 

1.  Ho  titurt  furnish,  by  affidiivit  or  other  competent  evidence,  a  sufficient 

•2.  Hi-  moat,   hi  nil  reap*  t«,  comply  with  tlie  pro  i-tion  thrre 

'   tint  H  ;h  neeenaary    ft 
to  pnv  only  one  hull-  of  the  Justice's  ft*,  as  preecril-  n  second 

of  ill-  nil  one  li  ill  of  the  fees  payable   to  the  petiti 

ii, ■«■■! |bed  ni  -iiinii ti-i'in   third  <.i 
dMHUUd  Mid  nttieiv-two  Of  tins  act. 

8  3102.  Where  ai  demand  For  the  return  of  tlie  possession  of  »n   »nleul 
Infill'. I,  i  u  either  of  tlie  last  five  sections,  lb 

the  request  ol  either  party  thereto,  wake,  and  enter  in  hla  mini 

mining  the  Sume.     An  ap  pen  I  from  such  uti  order  n  i 
eanutt  i  urn •:,  by  Che  person  making  the demand,  or  by  either  party  lo  lb* 

,i  proceeding,  aj  >B)  (inn  before  ibt  On  <-ial  proceed- 

Inj;  b)  n.nde;  ami    ..  I  ■ 

pondcaM  upon  mi  appeal  taken  by  one  <>l  ihe  other*.     Tba  npiml  matt 

k«a  in  hive  manner,  ae  nu  nppenl  from  a  judgment  of  the 
anion  lorn  ttel;  and  the  proceedings  lboreuj>on  arc  the  sioor, 

pi  a*  othci »  iU-d  in  tin-  in 

g  3103.  An  appeal  from  un  order,  specified  in  tlie  tout  wci 
effeotnal  for  nnj  purpose,  union  the  appellant  procure?  from 

jh'L'  -in  order,  directing  ■  sin)  ■•(  the  pr ding*  upon  tin'  petition,  and  » 

f  tbeei         i  i  fii  1 1 

n  the  linn   sdlowed  fur  Ihc  appenl.     Thn  order  n  ..r»ted  or 

refused,  In  tin-  discretion  of  ili.-  enmity  judjte,  or  granteil  i  tenni, 

■m  ici  security  <>r  otherwise,  aa  lie  think*  proper  ;  end  it  may  !»•  vacated  or 
iiiniiik'd.  either  ulwoluiek,  ur  uulcae  further  security  i«  given,  in  hi*  du> 
ere  t  ion. 

g  3104.   Within  tin  doy«  nfc.er  a  finnl  order  upon  a   petition   ia   n- 
pneoribed  In  ibifl  title,  an  appeal  there  from  may  be  taken  by  thepe 
or  6/  the  person  nnawei  »ti^.  in  1'tVe  manner  no  %t\  «,^*%\  veeru   a  Judgmeai 
of  ibt)  justice  in  an  action  to  recover  u,  ium  ol  wioncrj,  tn^wX  v>  \.\m  i&m  <A 
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animal  or  animals,  and  tli"  proceeding!  thereupon  are  the  aatne,  except 
a*  otherwise  prescribed  lo  tlif  next  lection, 

i  3106-   An  appeal  : I  a  filial    order,  taken    as    pPWWlbwl    in    ''"'    lent 

eectiou,  by  in-'  pi  i  not  effecu  rpeae,  unless 

the  eppelJniil  lil.-.-.,  wnli  of  appeal,  all 

or,  if  in  ■  i  ■  - 1 i    I  i ' 

mil  lilt  appeal  li»a  been  pei 

tpon,  as  pi  escribed  in    in      ■  ,-iion,  on<l  directing  a  cut  of  proa- 
■i, „i.i  i  ,,   |  ii   :  •     |«    ..   i;,    led  i  lie   ID  trail 

■ned  In-  dnliverrd  to  tlw  appellant.     The   older   oaa   bo  matt*, 
only  where  lb  undertaking  I*  given  bj  the  appellant,  aa  reojeirad  fe 

perfecting  an  appeal  from  n  judgment,  nnd  staring  the  execution 

tliertsi  h   Hi'-  lame  or  .iM"iln-i   i n- 1 rn t no nt.   in 

.    In*  final  order  appealed  Croat  i-  a  Hi  in  in  I,  or  if  i In-  appeal 

I,  ibe  appellant  «ill  pay  all  turn  ;  *  biefa  the  Julio*  nwunln  ncninxt 

.in .ii  the  bearing,  ii.i-i  ibe  detetmlnution  ol  il  Bribed 

iu  lb*  DOXi  MOtlOfl,  h"l  i  \i'miIiiv  u  i-  miii  specified  lli.-i  i-iii  ;    which    iiiii-I    In.', 

at  teaUt,  twice  ih*;  amount  il  all  Hie  aurna,  which  roiglil  be  deducted  from  the 

|il  in  ...ii-.il    Hi  i  in  ii'  lil"U    ;illc|  llllll  nil)'  '  | 

of  ill i*  act.     Tin*  anm  mnat  be   fixed,  and   tin-   undci-iiilcing   mint  l>o  ap* 

l.  by  ili'-  judge  who  granta  the  order.     !  pon  ftling  the  order  with  the 

all  mi  ih  forthwith  entitled  to  thu  podsenaion  of  the  animal 

■II     .11..  - 1 :  |    ■ 

S  3106.  If  the  lirnil  order  appealed  from  18  lOrmed,  upon  an   i 
taken  bj  Ibe  par  ion  in  rwei  ing,  the  county  court  meat  ippoinl    i    time  mi 
..  hi.  wii  ih  tlw  justice  iini-.i  fix  tlif  iumi  puyatlo  by  ibe  appellant,  pur- 
lu, mi  tu  hi                 tig.    The  justice  maj  adjourn  Iho  hearing  to  another 
place,  uml  to  another  i ,  not  exceeding  three  dnja  ofter  tin-  time  .-*o  ap- 
pointed.   Thfl  Ibe  wins  so  payable,  aa  if  ••>  warrant  for  the 
loluwla  I'eixed  bad  been  returned,  and  the  proceeds  thereof  p 
K  prescribed  in  teotioa  three  tbouaaod  and 
of  thin  ml.     The  undertaking  upun  the  appeal  enurea  tu  the  benefit  of  each 
payable,  as  prescribed  tn   ibat  section;  mul, 
with  i                   uv  of  thaw  Buma,  thu  respondent  is  a  trustee  for  the  offi 
led  i in  reto 
£  3107.   Where  .in  iimm.il  i.<  sri.vd,  upon  the  ground  that,  it  wrm  running 
at  large,  or  whs  being  herded   or  postured,  or  a  eontrar/  to 
the    provision*    of    this   title;    and    the   oOlcex   or    other   petaon    making 
tbe  rewire.   Immediately   fiicn  his  petition,  and  diligently  prosecutes  the 
i  in  ibis  titlo  ,  an  action  i"  record  too  aninaaJ  ao  seized, 
ii'.niir  damagea   for  the  seizure,  or   Cm  any  act  subacquonl   thereto, 
must  be  noaaeneud  within  one  year  after  iho  cause  of  action  Menu*. 
£  3103.  A  peraon,  io  whom  the  precept  wee  directed  by  Ida  name,  uuj 
i  tonally  served   therewith,  or  n   person  who  baa  appeared  and 
anawered  in  the  apecial   proceeding,  m  demanded   the  n  turn  of  any  animal 
■  1 1. 1, Lit  maintain  an  action  against  the  officer  oi  oilier  peraon  K.-i/.itig 
on  animal,  or  u  person  acting  by  bid  command,  or  in  bit  aid,  In  i 
specified  in  the  teat  section.    But,  except  as  specified  In  thia  section,  iho 

,  of  an  animal  seized  or  detained,  under  color  «>l  mil  provision  of  this 
title,  Duty  maintain  an  action  w  recover  the  animal,  or  Its  value,  or 
damagea  for  the  seizure  or  detention,  or  for  any  unlawful  act  subsequent 
thereto,  if,  in  fact,  the  animal  wnsnot,  nt.  the  liruc  ol  tin-  seizure,  i-nnnin^ 
ut  Uuve.  <>r  living  herded  or  paatnrod,  or  Lreap  taain^,  •»&  xUe  ci*is  \aa.^  >o«-.x  «* 
apccifieU  in  lite  foregoing  provisions  of  lliia  Ul\e. 
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§  3109.  For  the  purpose  a  nine  the  damngra  snstaiiwd 

■  ■wet,  where  two  or  more  animals  urv  found  eimaliarx 
■poo  ■•  'i  property,     «ncd  or  occupied  by  him,  all  tbe-  damage  dou 
tin;  BBlmnaa  seJxra  regarded  a*  done  by  them  jointly;  and  the 

petit:'  i«  entire,  and  mu  .11  the 

animal-  Had  lb*  proceeds  <■:  itrevf,     Where  dbferaot  pontons, 

who  aM  known,  on  ii  different  animals  wired,  the  preempt  mutt   l>c   dimmed 
to  all  of  them  by  tlveir  names.     If  one  or  more  of  the  owners  are  . 
and  the  others  arc  unknown,  and  cannot  be  ascertained   with   reasonable 
diligence,  the  pteeept  mat  be  d  reeled  to  m  u  known  o*  ■  njtw, 

and,  aled  snoanrily  to  all  persona  having  m   interest    la    ll 
owner*  of  irbJon    me    unknown.     In  u  case  yjweifiod    I 

mI  <i  the  poMwaion  of  an  animal  seised  eaiaol  be  made, 
in  m  ■•linn  linn-  tiif,i,-..n.li  .mil:  ntuety<eevea  or  three  thoimnd  one  hundred 
sod  one  of  t!>i«  ai  t,  antes*  it  in  mari«  with  respect  lo  nil  the  the 
seizod,  and  by  persons  untitled    to  tbe  poawwj-ion  of  all    of   than. 
scpnratc  demand  mav  be  made,  us  pretcribed  in  eeation  tint*  ihimuiKj 
uioet.v-v'ulit  of  ttta  act,  by  eaah  owner  of  one  or  more  unim..: 
whii  It  MMi  if  possession  U  delivered  to  him,  na  prc*crjbcd  m  tln»r»««cuoo, 
the  petitioner's  remedy  for  lib  damapes  is  the  same,  with  respect 
animal  at  ■iiiim.ll",  of  which  poaaeaaion  i-  do)  ).  und  against  tl.a 

proceeds  of  t lie  talfl  thereof,  as  if  those,  whereof  possession  is  so  delivered 
*iad  ii  |i.v>eing  upon  the  property. 

tlie  [wtiLioner  does  not  allege,  that  the 'animals 
were  i  upon  real  property  owned  or  occupied  by  him, 

ent  persons  own  different  animals  : 
be  instituted,  as  ptescribed  in  this  title,  againsi  each  own 
two  or  mora  owners,  with  respect  to  the  animate  owued  by  him  or  them. 
Or  the  proceedings  may   be  taboo  sgaiuet  nil  the  owners  i  i  which 

case,  each  poraos  to  whom  the  precept  in  directed  by  bis  name,  and 
puraoii  rmrtngan  interest  in  an  animal  seised,  has  the  same  right  (<>  iK-msnd 

lbs  post la tin' miimal  owned  by  linn,   tndthe  same  right  to  si 

acpnraiely,  as  If  the  special  proceodlug  was  against  him  separAtcl?  ;  n 
flan]  order  may  be  in  favor  of  one  or  more  of  the  persons  jh>  ani<» 
with  re*p«>rt  to  tlni  animal  or  animals  owned  bv  him  1  fur  bis  or 

tlu-ir  €■>>:-!■; ,  nii'l  igalnal  Lbc  remainder  of  the  persona  answering,  or  to 
whom  tbe  precept  was  directed,  or  for  the  sale  of  the  remaind*  i 

rnul*,  in  like  iiijin -.  ua  if  the  former  persons  had  not  tnawored.oe  !.■■■ 

been  named  En  the  precept.     But  the  person,  first  n 

possession  of  any  animal  seized,  inttHt  pay  nil  the  easts  to  the   til 

demand  ;  anil  «  person,  subsequently  making  a  demand,   is  excused  from 

tbe  payment  of  any  coats,  except  those  which  have  accrued  since  the  former 

demand. 

§  3111-     Where  proceedings  are  taken  jointly  against  different  persons, 
who  own  different  animal  seized,  aa  prescribed  In  either  of  the  last  two  see- 

uie  surplus,  remaining  in  the  justice's  hand*    must  be 
between  tin  in.  in  proportion  to  the  value  of  t"i 
be  detei  mined  by  the  justice).     Any  ownei 
tion  of  the  surplus ;  and  sections  3093  mid  801M  of  i 
made,  and  to  the  diapoeition  ol  the  surplus  arising,  ns  proscribe.: 

lion 

§  3112.   Where  two  or  more  pww,  or  an  officer  and  a  private  person, 
«/*  ii uthoriuf J,  by  this  title,  to  bung  wv  x-awti,  w  \o  sft'eua  *a  w«u,  and 
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tiilr  fur  the  diarjotltion  thi 

'ion,  OT  tin-  -••!.'.',:;•  n:'  I'.ir  nnmi.il,  l>  >  .-illirrnl  I  h<-:  n, 

the  right  of  any  of  rhe  oiher§  to  bring  loofa  an  MTtoa,  or  to 
seizure,  with  respect  to  the  inlmU  seized,  or  in  question  In  the 
the  j  .  allow  an  officer  or  Oil"  : 

•-^l  in  I  lie  lii'iiliiMi  of    tin-  [iriKTi'iln 

u»  arppi  i  or  special  proceeding,  for  the  purpose  of 

and  to  lake  such  pari  in  tin  tin,  as 

inks  proper. 

Vbnt  a  Bthsra  is  mode  by  a  private  person,  as  prwcrii 

pnmeniion  ol  nu  aoimaJ  ihandoood  by  him,  artth* 

ait;  or  ■hers  mi   action,  brought   In    a   private   person,   as 

i  tiii>;  title,  w  -filled  ■"  .Mil     iln'    |.l.un:ilT  ;    thy  ofS- 

ibte,  an  proscribed  in  section  three  thousand 

if  ii.i-.  i,,  i ,  or  in  mbdttiaion  i tb  >•<  MatJOp.  throe  Ibou. 

inet« -iwo  ol  tin-  act,  may, union  l»-  has  assented   to  the  abut 
iiiluiin'iit,  hi  dlaooDiInaaaoe,  sisjnijlaj  kd  notion  against  tbe 

«  anitnul  in  quest iun,  (>>  roi-nvrr  the  penalty  go  payable  i»  him; 

rroof  of  tin'  f.iri-.  uliiili  w  on  lil  have  entilU-il  the  plaintiff    in    ihe 

■B,  or  ill.'  petitioner  in  the  special  proceeding,  to  recover,  be  in 

ngljr. 

i  p      on  It,  at  rhe  time  of  the  «ei7.ure,  entitled  to  the  pos- 

hii'iiimI,  us  BgsJnSt  tho  general  owner  thereof,  ••>•  virtue  of  a 

ii,  he  is  deemed,  for  all  tin-  pocpoMI  of  inll  tUI*,  the 


he  duly  iiiiiliori/cd  ugent  of  the  owner  or  person  entitled   to 

hi  Qf  .111  .mini  il,  SJ  BDfotfaMi  in  the  l.i-i.  Ifd  lol  ,  OMJFg  in  his  own 

make  any  demand,  or  take  any  other  proceeding,  which  tho 
jn  so  entitled  may  tsko,  an  prescribed  in  this  title. 

TITLE  XI. 

'Hilly  rthtting  lo  cotirlt  of  j"<hrr.\  <•/  the  prnce   in   Ike   cily   of 
Brooklyn . 

|  3ia.'.,   < ■illinium    runncll    to    designate 

odani  •.  ate. 

8186.    VV'ln'il    |l!;linllff   i  ibii  >-  "i-rvi'    Him 

ji'iini  with   nttnmoni 
ceedine*  thereupon. 

8137.  Jury  Irnil      v%  in- n    mid    how  de- 
manded. 

8158   s. -iinii:  n.lrlo  default,  etc. 
3U1U.  Addilivnnl  coals  BOOH  * 

Of  $KW. 
8130.  Id.;  wIimi    ilt'tcmUut    recovers 

judgment 
8181.  i-'i>-t»    in    union    by     working 

iv  uiniin. 
i  .ml*  upon  adjournment. 

8138.  Application  of  otner  provisions. 
II olding  court  opoii. 


xili  district  muni  bo 
attorney. 

c<*'  Jurisdiction  In  IJrook- 
i  extended. 

cc*  to  NOOln   fjilarlo*   In 
ii  of  fBm  :  to  account  and 
y  over  icon  monthly. 
,  ;  how  appolnu  1  :  salary  ; 
rid. 

u  of  clark, 
prater  tor  police  court,  and 

Moond,   and   ih\r«l 

in.  I' 

nli    mill    flftu   di»- 

rot  sixth  district, 
mocll  m«j  i 


•  1 1  ill  not  hold  the  office  of  justice  of  the  pence  for  tho 

district  nf  the  elty  of  Bii'nl.  Ii  n,  uulegs  he  hns    been    regularly 

as  an  attorney  nnd  counsellor  at  law,  in  tbe  courts  of 

Slat.-. 

addition  (<>  ihf  iiii-miiiition  conferred.  (t«im«\\j  *»^  Vwa,  e^ra* 
•  poses;  Main  /uatice  of  the  peace  of  lVi«  ejto;  ol  \irooYYj**  Y*» 
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ill)   juriadletioo,  oa    prescribed    ir. 

i   and    Bixfy-tno 
bam  the  Bum  i     iinod,  pr  the  value  of  a  chattel,  or  of  nil  tbe  chatteb 

II     HUT    (lOC*     IK>1    CXOOtxi    1*0 

hundred  sud  fifty  dollars. 

&'  3113.  In   hi  jiiiioii  or   ■  :.i  fore  9   justice   uf  the 

ooklyn,  costs  must  bo  afforded  and  collected,  as  in 
•  like  action  proceeding  before  another  jostl 

dull  mil  retain,  lo  hit  own  u*e,  iiiiv  cosl.s.  or  amy  fee,  or   olhrr    row. 

.  except  iii  a  special  proceeding;  instituted  m  pmwlbtil  1 
I  of  chapter  eevcntcentb  of   this  .<  of  tlioso  justices  mutt, 

the  Hi  1  mid  the  tenth  daj  ■  1  :" .-  u  h   n 
Iit  ol  l.li.it  city  nn   nooodnt,  TOrifiad   by    lin  Mth,    Of  Jill   cx»t»,    fee*,  finri, 

peoolctea,  tod  oib  t  mouey,  collected  or  received  by  him,  by  ^ 

oftiro,  during  the  pri  ceding  month  ;  except  foi 
actually  paid  (01  part;  lo  u  civil  Motion,  or  special   p 
ally  paid  toanolbci  officer,  En  such  an  notiou  or  ftp 

n tit  led  in  retain  to   bin   own 
in  this  M'.nni:.     'I'lic   justice  nw  l  pay  iu  ihc  comptroller,  at  tin 
randorlnn  bit  soooout,  the  lull  nmuutit  of  1  in-  m  ••■i  for,  F»rh 

of  those  justices  is  entitled,  la  lieu  ol  till  fees  and  pent,  n 
the  fees  which  ho  is  so  enli   <   I  la   i-eUiu,  to  nn  unimtil   s.iL»rr,  died  audio 
bs  paid  -i -  i'ii-i'i ibad  by  urn, 

§3119.  Each  Justice  of  tho  pew  Brooklyn  has  a.  clerk, 

whu  Is  nominated  by  the  justice,  and  appointed  by  him.  subject  to  rnutfitni- 

tlon   by   ill''  common  DOTMXjfl    uf   tllllt    nit  ;    Mini   ln.U 

tlee  -it  Iii-  pleasure.     Each  clerk  is  entitled,  in  li«i  ol    ill   fees  and 

,  to- BO  iiiiiiunl  salary,  fixed  and  to  be  ptud  as  prescribed    bj    luw.     Em  a 
clerk,  before  entering  upon  tl 
of  Brooklyn,  and  Bin  in  tlio  city  clerk's  office,  n  bond,  in  the  penalty  <>l  t»o 

thousand  dollars,  with  at  lenei  twos ties    approved   bj    ■  |i 

supreme  court.  residing  in  the  second  juuiclul  district  ;  eondUl 

faithful  performance  of  his  duties  o>  olorb    and  [or  the  1  or.awl 

paying  wer,  a*  directed  by  luw,  uf   all    mom  \ 

Any  paper  owhere,  iimsi  or  way  :  of  lot 

mu  1  in-  in. i),  m  the  city  of  Brooklyn,  t.c  bled  wltli    . 
proper  jus  I  ics 

g  3120.  Each  clerk  of  n  juyticc  of  the  pcoco  of  the  city  of    Brookln 
xuusi,  under  (be  direction  ol  1 1"-  justice,  pci  form  the  followin 

1,  He  mum  kswp  the  docket-book,  required  to  bo  kept  b  of  tit 
peace,  us  prescribed  iu  section*  three  thousand  one  hundred  und  lor 
thousand  our  hundred  and  forty.one,  und  three  thousani    ■ 

foi'C]  -I  "  ii  ;>l   tin  - 

2,  De  must  t3le,  carefully  p  I  deliver  to  hit  successor  in  offlw, 

vitiiI  to  him  t-»  bo  filed,  ns  p 
:;    Qe  tni  nd  furni-di, 

IiPMoribed  by  law  therel    r    i  I  r    isi  ol    uuj  judgment   ran 

itatice,  or  4  copy  of  nu>  record  or  papei 
r-i  i  ipi  oi  oo|  tied,  boa  the  huiii< 

danea  in.  like  manner,  as  if  ii    ».  befoni 

wliuin  ill,'  Judgment  was  rendered,  or  tin-  |>ro 
4.    Up«u  the  retjuest  o{  a  pevaotv  uut'vtlud  lit      '".  I 
juauiuor  m»l  with  like  effect  ha  Om  'y-  «*\"V«*  **»*,•  suuiawoi 


I 


ore  the  j  i«tiro  ;  or  a  »nbpojn*  in  «ieh  mi  action, 
or  in  sci  or  ati  execution 

.".      !  m:ii(,  npai)   tl  'in  ii  il<  ;l 

or  special  proccci  place  <•>  whioh  ihe  trial 

is  adjourned,  nnd  the  case  ii  not  one.  where  ii  is  spa  I  ly  taw, 

<i-nt.  another   jUBtier  Of   lh<;  SenM   citl    tt)MI    mI .<■ 
«H^niy..iiux>  llnTeof,  the  elerk  may,  nnd  upon  the  Ipplli  itnin  oi  either  party, 
t,  adjourn,  (bu  c  it u  .  uutillhe  ju- lire  alien  j.*  ;  and 

thereupon  tbc  anion  or  special  proceeding  does  not  abate,  in  eonseauenriiof 

II    mil    In'  mi  in  I  j,. II  l  in  , 

six  day*,  at  oaa  lima  except  aritl       itofbotb'Pl 

for,  under  on  ill,  and  pay  ia  the  DoopMoller  of  tlie 
;  Brooklyn,  between  the  fire*  and  ihe  lento  daya  o  into,  nil 

foes,   fun  -  ind  other   money,  collected  01    received  by   blnp  as 

clerk,  dmii  month;  *z«i  i   Cured 

[red  nnd  eighteen  of  tli  b  respect  to  the  j. 

i 
v.  II''  mosi  parfotm  moh  other  duties,  not  loeonsltienl  with  this  act,  m 
air  required  ot  him  bv  the  justice. 

■r  3121.  There  i<  in  interprets!  for  the  police  conn  of  tba  city  of  Brook* 
l\n,  an  of  ',h-  first,  iocouiI,  and  third  dit-trictv  of  that 

rho  ih  appointed,  and  may  be  removed  it  pleasure,  bj  the-  jtuth 
those  courts,  or  m majority  of  them.     He  ii  entitled   io  mi  anumil  salary, 
fixed  ami  in  Ijn  | hi .1 1  :i-  |in-cribed  by  law. 

£  3122.  Them  is  an  interpreter  for  tho  justices'  eonrtH  of  the  fourth  and 
til, n   district*  ni    the  city  of   Brooklyn,  who  in  appointed,  «ruj  may  be 
removed  at  uk'iisurv,  by  tba  j"  ii <••■■  "i  'i 
entitled  to  an  sdoohI  salary,  Used  and  t«  be  [mid  an  prcMirihwi  by  law. 

£  3123.  There  le  an  Interpreter  for  the  jrwr  ice's  court  of  the  sixth  dis- 
trii'i  of  tlii?  city  of  Brooklyn,  "ho  Ii  appointed  by  the  Jinttm  of  the  peace 
oi  thai  district,  subject  to  confirmation  b)  the  i  oramon  council,  nnd  may  be 

i  jn»l at  his  pleasure.     Hi;  i.i  entitled  to  un  annual  salary, 

fixed  nnd  in  be  paid  at  proscribed  by  law. 

g  3124.  The  common  ooqnoil  oi  the  city  of  Ittooklyn  may,  whi 
deems  It  necessary,  upon  the  request  of  a  jti»tif«,  uppnint  on p  or  morr  inter- 
urta  in  thai  city,  In  addition  to  thoee  provided  lor  in 
(he  lest  three  - w  tkm*  :  lit  their  salaries ;  nnd  prest  rtbe  Ihe  eonrl  or  courts 
v.  hirli  the;  must  attend.  An  officer,  so  appointed,  nun  lie  removed  by  ihe 
common  council,  f<«- cause. 

§  3126.  The  common  council  of  the  city  of  Brooklyn  may  iloignat©  ono 

...-  poll »  moo,  or  constables,  to  attend  each  of  the  Justice*'  courts  In 

that  city.    Tlie  common  council  iu«y,  by  ordinance  or  otherwise,  fix  nnd 

define  Bbcii  duties  in  and  iibout  those  courts,  and  may  Allow  them  such 

compenmlion,  in  lieu  of  nil  fees  mid  jicrquisitca,  us  it  ilerms  ptopn 

§  3126.  In  an  notion  brought  in  a  justice's  court  of  the  city  of  Brook- 

i  .  ...  upon  or  for  the  breai  h  ol  a  contract  express  or  implied,  ihe 
plaintiff  may  serve  upon  the  defi  ud  mi,  »;<ii  the  summons,  and  in  tike  man- 
ner,  a  copy  of  a  written  coin  plaint,  verified  in  like  manner  n*  a  verified 
pleading  in  the  f>uprom<i  court,  in  (but  cade,  unless  the  defendant,  upon  thu 

retntn  of  the  -'■  n :  or,  if  the  cause  has  been  adjovmnriV  Vv;  vw  A^, 

as  prttonbtd  in  iobdfvhUnn  n'f'th  jf  section  three  iIiousmjA  uvitt  Ww^xtA.  w 


twenty  of  lliis   i.  -  %  1 1 1  ■.  •  1 1  ii    itiis   udjourm  < 

answer,  verified  In  Hke  manner,  denying  one 

ly,  each  allegation  of  the  com  plaint,  or  setting  forth  ne« 
constituting  one  or  more  defence*  01    o 

Judgment  in   ('.nor  of  thn  plaintiff,   fur  the  mm  olaimed   in   tlm  oo  : 
with  costs,  without  pu  I   to   any   pi-oof.     The   prxm*ioon4 

ihii  i  Ion  i    again  t   i  so  m 

juiMtiv  Indebted,  iiml  the  lontmoDa  mi«l  ii  copy  of  the  eomptaJnl  »re  *err#i 

Upon  one  nr  inti  it- .  bat  not  up ill  of  them;  in  which  case,  judgment  maf 

be  tniccn,  on  prescribed  In  thin  nation,  agaant  all  tho  defendant-. 
muiiii.-r  and  with  tike  effect,  nst  a  judgment  taken   iu»   prescribed  in  *ecuo» 
three  thousand  mid  twenty  ol  lliia  act. 

g  3127.  In  nri  net  ion  in  a  justice's  court  of  the  dty  of  Brooklyn,  a  trul 
bj  jury  i  •  waived,  unle  ■■■  ■•>    pai  ly  demand     il 
fact  In  joined,  una  at  the  «amo  time  deposits,  whh  the  •  Ii 
fifty  rents,  for  Hi--  jure  lid  nUo  one  ilollai   i 

tin-  oin.-i-i  notifying  tho  jurors,  and  taking  charge  of  il 

Where  ii  jnrv  trial  ii  so  demanded,  the  trial  n  '  u  tlmi 

fixed  for  the  return  of  tin-  renin. 

§  3128.  A  justice  of  the  paaco  of  the  my  of  Brooklyn  may,  in  fa 
CrotiOtl,  :it  uny  time  wiilini  tweut]  Igment  Iimi  l>ecu  render"! 

by  Jinn,  upon  the  defendant's  default  In  appearing  upon  the  return  of  the 
sum  1 1 1  - 1 1  - .  nr  hi.  the  trial ;  and  upon  such  reasonable  notice  Id  the  plai 
hil   ot i in  ni'v,  us  the  justice  thinks   proper,  make  nn    oi  hog  the 

default;  allowing  the  defendant  to  appear  nnd  defend  II 
ling  eaitto  the.  judgment,  or  staying  proceedini  n«  nut, 

.     ia  discretion,  impose,  aa  a  condition  of  mukuit;  iiuch  :m  oi 
incut  i) v  the  defendant,  to  the  plaintiff  of  a  Used  auni,  not  exceed 
dollars  as  costs.      He  may  ulso  require  the  defendant  to  givo   «n   mi 
Ing  to  the  plaintiff,  in  a  aom  died  by  the  justice,  with  one  or  mor»  >i 
to  the  effect  that  the  defendant  will  pay  the  ■  <•  int,  th*t 

may  be  rendered  against  hitu  in  the  action. 
tii.ii   tin-  judgment,  and  •  levy,  if  unv.  made  bj  ri  km    of  an  i 

issued  thereupon,   xtuud  a*  security  for  nay  judgment,   i 
may  ultimately  recover  before  him. 

if.  3129.  In  nn  action  brought  in  a  justice's  court  of  the  city  of  Brook' 
lyn,  wlu-ii'  the  plaintiff,  or  ii  defendant  interposing  n  counterclaim,  rceo»*f» 
u  judement  for  one  hundred  dollars  or  m  availing  pan?,  if  be  i 

i  utitled  in  costs  in  tbc  iiLtiou,  r«nviis  r lie  following  i  urns  as  i-osta,  in  addi- 
tion to  the  costa  allowed  by  title  mnili  of  thll  chsi 

1.  Where  the  adverse  puny  foils  to  appear  upon  tlie  return  of  the  sa: 
mono,  or  at  the  trial,  seven  dollars. 

'i.  Where  ii  trial  is  bad,  twelve  dollars. 

3130.  A  defendant,  who  recovers  Judement  in  an  action  in  a  justice* 
court  ol  tin    <iiv  ol    Brooklyn,  wherein   the  complaint  demand*  judgraesi 
for  one  hundred  dollars  or  more,  or  iho  reooven  "i 
the  value  of  which,  In  the  complaint,  together  wflh  the  damage* 

claimed,  if  any,  is  one  hundred  doll  tni  or  raor  the  following ewe* 

in  addition  to  the  costs  allowed  ii>  title  nintl  hapteri 

1.  If  tin-  Judgment  was  rendered  without  :i  trial,  seren  dallnrn, 

ilfl  rendered  after  n  trial,  ten  dollar*. 

Dot  (hiss  «***,  <s\v«t*  vVkCi  defendant  ii  entitled 

h)  r/ic  costs  specified  in  the  £■»*  »*«:Iwh». 


§  3131.  In  an  action  brought  in  it  juatiee's  entrl  "f  the  <-ity  if  Brook* 
0  recover  a  n  wage*  earned  by  a  female  etnpli 

other  limn  a  domestic  servant;  aerial    furnl  bob  III 

I  tin  ...!.:       ol   I,!   i  ;  i.ivmtnt,  or  in  or  about  lho  subject 
Of   for  both;   the  plaintiff,  it  entitled  to  costs,  fCOTCTI  the 
sum  of  ten  dollars  as  cost*,  in  addition  to  the  costs  allowed  In-  title  ninth  of 
lupter,  unlcsf  the  amount  of  damaged  recovered  is  lea*  than    len  dol- 
lar*; in  irbfefa  HMj  i  In-  pLiiiitiff  recover*  the  »um  of  five  dollars  ns  such 
■ddithn  Where  the  employe*  ia  the  plaintiff  in  MOB  au  action,  f-lio 

:led,  ii|hjii  a  aeuletueut  thereof,  to  the  lull  amount  of  costs,  which 
mold  bare  re  |ndgroent  had  been  rendered  in  her  favor,  fur 

I  ii>  her  upon  t hi-  settlement. 

§  3132.  Where   IB  application   ia  made   for  a  second  or  subsequent 
adjournim-nt  »l  the  trial  of  nn  action,  brought   in  a   JlUtfc  trf   the 

Brooltll  ii,  after  il  has  beet)  Otioa  adjourned,  the  justice   may.  in   his 
BWMTOI  Im  payment  to  the  adverse   party   of   «   sum,  HOI   Wtfi 

five  dollars,  oeaides  disbursements,  ub  a  conditiou  of  granting  the  applica- 
tion 

.  1  33.  Knob  ju'liei-  of  the  pe.ico  of  the  city  of  Ifrooklyu  in  a  jus'.ice  of 

the  pence  of  Kings  ntj  ;  and  tadi  provision  of  inii  tot)  nkttiiuj  to  l  ■ 

proceedings  before  a  justice  of  the  mom  of  a  town,  applies  to  the  proceed- 
bftl  before  a  justice  of  the  peace  ol  that  city,  except  as  otberwi««  ipot ■i.illr 

fiawribed  in  this  title.     Each  of  those  justice*  "»<>»t  hold  hi*  court  open, 
turn  nine  o'clock  in  the  moruiug,  until  three  o'clock  in  the  afternoon. 

TITLK  XII. 

Atitetllaneoia  l'mvisitnu. 
|  8134.  Mode  of  application  of  certain 
provisions  »f  "ii»  act. 
8J3-*«.  General  rvqnlMti"  of  mamlnlc*. 
also.  Reward  to  constable  forbidden. 

8187.    i  It  not  to    buy 

claim,  etc.. 
81**.  Penally. 
8130.  VlOUtfon  of   preceding  «cction» 

a  detVnea  to  act  ion 

8140.  win.  Docket-book  to  be  kept  by 

.  .  iitriea  tin-rein. 
SI-IS.  Index  to  docket-Look. 
■  Sled, 

8141.  Deposit  «f    book*   and    papers 

with  town  or  city  i  kirk. 

8145.  Certificate-   in   docket-book   de- 
posited. 

8148.  Town  or  city  clerk  to  demand 

hooks,  etc.,  upon  death,  <■!■•'., 

§  3134.  Where  a  provision  of  this  act,  not  contained  in  this  chapter,  is 
made  applicable  to  proceedings   before  a  justice  of  the  peace,  the  applica- 
tion is  subject  to  the  qualification,  that  it  does  not  include  anything,  i' 
is  repugnant,  to  any  special  provision  uf  Ian,  regulating  tin-   jurisdiction  or 

powers  of  a  justice  ui  the  pence,  or  ihe  proceed)  hun.     Where  a 

provision,  thus  made  applicable,  relates  to  the  filing  of  a  paper  In  a  conn, 
or  with  a  clerk,  the  paper  must,  in  an  action  or  special  proceeding  before  a 
jn-i  ice  of  the  ponce,  bo  filed  with  the  justice,  unless  he  Im  a  clerk  ap- 
pointed pursuant  to  law  :  und  where  it  confers  u  power  upon  a  court  or  u 
in,  making  It  applicable  to  proceedings  La  ken  under  iW& 
chapter,  ia  to  be  construed,  as  conferring  a  Uke  \ii»<««r  u\wu  Om  ~-^v»,v>k.«4, 
bofoi*  vrham  ihe  action  or  *f>ucij]  pi  occulting  ts  orou.^*.. 


of  Justice 
I  3117.  Delivery  ;  how  compelled. 
8148.  Entries  to  be  evidence, 
8140.  Jostles    to    rortden   oopies.  of 

piipe'S. 

SIM.  Trawfer  of   setSon  when  JM- 
lice's  tenn  expires,  ete. 

8151.    l't    .  :»   B    WilDCM. 

81W.    Pun  ■■■■■il    iijji    upon  I  r-oi-fi'i 

8153.  Pasalry    for  not    paying  over 

ii  ii. i.  | 

8154.  Action  on  jndRUvnt  of  justice. 
5.  lit.;  proof  of  Judgment,  etc 

8150.  Execution  of  mandate  by  private 
person 

8157.  Constable  to  axecaU  mandates. 

in  | ic i -in 

8158.  Sheriff  to  act  where  emenSOB 

Of  DJUILlillli 


LLAS'EOUS  PBO VISIONS.  IIM-4MI 

§  3135.  A  niiu.dme,  issued  by  a  justice  of  tin:  peter,  iuu.-i  be  signed  bj 
him,  sad  may  be  without  Beat,     b  Blled  op, 

v. !».•  ii  n  ii  delivered  loon  officer  to  be  executed,  o  iiUuk, 

in  the  data  [hereof  in  otherwise;  oxcepl  thai  there  maj    be  ■ 
in  u  subpeenn  for  the  ni  or  all    i>f  the   "• 

i  aud  ill  livened  ui  mi  offi 
void. 

j  3136.  A  con.«ttible  shall  not  ask  or  receive  any  money  or  other  vale.l.l* 
thing  from  .11  •    h.  ,,..   na  ii  concide 

i  n  •  or  dels]  bag  u.i  :u  iM  ii  poi  ■■•ii,  or  lo  take  him  to  j.nl,  or  to  *vll  property, 
cue  of  mi  execution,  or  to  execute  toy  other  duly,  pertaining  to  hut 
office;  or  any  money  Of   nimble   thing,   other    ti  %   expte*»lj 

i  in  bim  by  law,  for  executing  nnj  duty  pertaining  to  lim  uflic*. 

137.  A  loaflee  of  the  peweoor  eoufttablo  shall 

.  or  be-  Interested  la  buying,  n  bond,  note,  e*  oilier  demand  or 
•  i  H.  for  the  purpose  of  bringing  an  actu  n 

i  Justice,  rounded   thereupon  ;    nor  r.. t nil  a  justice 
or  a  o  Ither  before  or  after  an  action  or  a  speci  il    n 

■ncid,  lend  or  advance,  or  agree  to  lend  or  udvonce,  oi   pr< 
lent  or  advanced,  any  money  or  othei  valuable  thing  to  anj   parson,  in  oca- 
atddratioii  of,  or  si  u  reward  For,  or  mi  inducement  to,  lira  r  huv- 

ed  hi  his  nude,  a  debt,  or  other  demand  <>r  oati 
|ii-i-.ii.ii:ioii  of  ciilli'i-t.iuii. 

g  3138.  A  justice  of  the  peace  or  conatable,  who  violal 
tli..- I  hi- i  throe  suctions,  is  guilty  uJ  Bsnor;  and  t>lull  b 

a  i fiction  slats  oporates  u  .i  lOrfcilurc  ol  hii  i 

£  3139.  It  is  a  defence  bo  an  action,  brought  before  •  justice  of  the 

pesos,  chat  the  demnud,  upon  which  it  \e  fa led,  «  ,:.  bought 

ed  it  prosecution,  contrary  to  the  fon  [ 
In  an  action  wherein  such  n  defence  ts  Inti  ihe  plaiutifl 

being  duly   subpoenaed  na  n  witniw*,   fniln   to  intend,  pursuant    to    •; 
ptena;  or  il  trial,  or  upon  hie  examination  si  *  witness  by 

of  a  oommiwrion,  ho  refusen  to  answer  any  question  pertinent  u> 
violation  ol  either  of    thole  provisions;   the   justice,  beside*   pii 

mplaut.  Tbr 
testimony,  in  such  an  action,  of  the  plaintiff,  or  any  other  wii 
evidence,  in  a  criminal  prosecution  against  bim,  for  violating  either  of  thort 

plOVi:  i 

£  3140.  A  justice  of  the  peace  must  keep  a  docket-book,  in  which  lit 

Bust  filler  : 

I .  The  title  of  every  action  or  special  proceeding  commenced  before  hits. 
"    i      time  when  the  summons,  or  the  mandate  for  ti 
i:t  the  apodal  proceeding,  was  issued  ,  with  h  itntcmenl  of  the  a 
mandate,  and  n  memorandum  of  each  order  of  arrest,  warrant  of  attach- 
cplflt  ■.,  granted  by  bim. 
8.  Tin-  time  when  the  parti  efore  him,  either  w] 

cork,  or  upon  ihe  return  of  the  summons,  or  of  the  muidato  for  the  con. 
,r  special  proceeding. 
i     a    none  of   each   oral    pleading,  or 

I  em  Ii  writ'' 
...    i,  at ;  statinu,  ugwi  wVumm avv1"- ■"-"".  and  to  what  Une 

tad  pltoe,  it  was  m« 


.LANEOL'S  PBOVISIl 


The  i»uinj;  of  n  •.  iog  upon  whose  application  it  *»*  taf  *••! 

1 i  irtof 
v.  Fbe  time  when   i'  1x7,  tin  dum*  of 

■II  ihi-  p  b«    111;:  been  u  u4  ;  aLililig 

1  imK  utUMid :  who  attended  ,  and  who  wrre  iwi 
8.  Tin-  name  ol  o*eh  «ittiese  sworn  upon  tlie  trial;  etaiing  at  whote 
..eh  objection  made  to  tha  competency  ol  a  witness ; 

rcr.-K  nil;  it  ;  or,  if    the  jury 

tagreed  and  let. 

al   1I1.  snbatattee  of  ea^li  order,  made    by  him 
.:«>  of  the  notion  or  BDOOiaJ  prucvediu|f. 

II.   Ti:  mi  I    ii"  nun- nf  i.Mitwing  it. 

13.  T  ou;  the  time  of  jamming  it ;  tin- kind  <•!  ••wuiion;   the 

1  I     '.In-  offloH   to  whom  it  STU  drlivc-i-i-il  ,   .mil  •  -.■<  !i    renewal  with  U>© 

r«urn  of  each  eseCQttoo  ;  the  lime  of  the  return  ;  ami  u  state- 
it  of  anj  money  paid  to  the  justice  thereupon,  and  when  and  l>r  whom 
run  paid. 

It.   E  "f  the  judgment.  glroa  hy  liim  to  be  filed  iu  the 

•oanty  clerk'-  office, i  tl»-  time  wlu-u  it  wn*  [riven. 

i  ..■■  tppeal,  ifanj  ,  and  the  time  of  service  of  the  notice  of  appeal. 

§     3141.      E  '•<      l  I  "-"     I    I"'1       M.H'til'11. 

the  tide  ol  llie  action  orepcei.il  proceeding  i»  which  it  rctatei : 
.  ion    hereto,  the  justice  may  enter  in  like  manned  any  other  proceed- 
ng,  h  .  .  .   :n  in  1I1.   action  or  >|i«-i  i.il   proceeding,  which  hi 

.  to  enter.     A  docket- book,  kept  by  a  justice,  mutt   be  kept  open, 
luring  when  ■  sheriff1*  ofics.  it  required  by  law  to  be  ktfpl  open, 

in   -i-.ii   li  niiil  .I'x.iiniuivtiiiii  by  at  '.-i,  upon  hi»  reasonable  request   and 

o  a  rciufoimblo  wtrat, 

§3142.  A  justice  of  the  peace  must  keep  nn   nl|>h  il'.-(i--iil    index   to  nil 

hr  ji.  itered  by  him   in  hi«  docket-book  ;  and  he  must  Insert 

ol  nil  the  pat-lies  to  each  judgment,  and  the  page  of  Lbe 

K>ok,  WhOf  i  .il. 

§  3143.   a  v    the  peace  must  carefully  file  and  preserve  mob 

.:  or  other  paper,  delivered  to  him  to  be  tiled  in  tut  action  or  ape<  la) 
ding. 
§  3144.   If  a  justice  of  the  peace,  either  before  or  after  tho  expiration  of 
ifBoe,  remorea  from  the  town  or  city   wherein   ho  was  elected, 
«•  must  forthwith  deposit,  with  Ike  clerk  "f  that  town  or  cil.v,  lit."    dm  !.n 
jook,  and  all  other  books  and  papers,  in  bis  ou  tody,  relating  10  an   action 
>r  a  ■patio]  proceeding,  which  luu  hi  I  i>y  him,  or  commenced  before 

tiro,     A  justice,  woo  ia  removed  from  office,  must  make  «  like  deposit, 
tithin  teu  daja  after  receiving,  notice  ol    his    removal,  Or  afterward*,   upon 
.he  demand  of  the  clerk  of  Ike  town  01  city.    Bui  the  orali  itoa  of  the  jus- 
mnke  tlie  deposit,  does  not  affect  the  validity  ot  any  book  or  paper, 
mired  to  be  deposited,  or  of  any  proceeding  to  which  it  relates. 

ji  3145.  <L  justice  of  tha  peace  must  make,  in  each  docket-book;  depos- 
him,  ii.-.  prescribed  in  the  lost  section,  »  oertiucale  under  bis  hand, 
otheeffeul  thati  .  ni rder,  entered  therein,  waeduly  rend 

;-  in.i'i- .   .  ciii  lUitod  ;  and  that  the  sum,  appaajfa  g^-j  On*  \iuwV. \u  \* 

le  thereupon,  ha*  out-  bwn  paid,  to  hid  knowledge. 


I8CELLAXE0US 

^  3146.  If  ft  Justice  of  the  peace  •! ie».  or  hi*  office  l>ecoruefl  otli«"»'«» 
vacant,  the  town  or  eJty  clerk  must  domnti'i  Ire  all  books  in! 

paper*,  which  belonged  to  [ho  jus  ffom  wij  per- 

son Laving  ilicin  in  U<  poSM 

§  3147.  |[  any  book  or  paper,  required  to  lie  deposited  with  thetownor 
elty  «leck,  an  preeoribed  In  il  tin    like    »  i 

be  had,  at  iho  iuHUK f   the  town  or  city  cleric,  to  compel  the  depswt 

thereof,  oa  nro  proscribed  by  law,  where  on  officer  refuses  or  negil 
rer  a  book  or  paper  is.  bjf  coaiedj  ft*  »ueh  officer,  to  hie    accessor  to 

ollli'i'. 

§  3148.  An  entry  made,  as  prescribed  by  luw,  in  the  docket-book  kepi 
by  n  justice  of  Che  peace,  and  deposited  with  the  town  o  »a  pre- 

Scribed  in  this  title,  is  pram  of  the  mailers  of  fact  suited 

therein ;  but  the  preduui|iiiuu  umy  be  repelled  by  prouf. 

§  3149.  A  ju&iice  of  the  pence  must  furnish,  upon  request,  and  purine*! 
<.r  I ito  I..  -r  in  ai.x  person  interested  in  a  jiulgmr'ii  or  ouii-i  cutei-i  I 
it  Cmaeeript  of  the  judgment  or  order,  together  with  a  copy  of  all  the 
In  his  docket-bm  il  isc ;  a  copy  of  his  minntea  ol 

deuce  in  tbecsuac,  or  the  substance  of  the  teatimm 
in 1 1 1 it i •-- 1  and  ■  oopj  "I  any  paper  on  tile  in  the  .nth  pwtiaw 

thereof  ue  are  required. 

8  3150.   If  the  term  of  office  of  a  justice  of  the  pence  I  BXpfr 

or  hi'  o  remove  from  the  town  or  city,  before  judgment  is  ren- 

dered at  un  action,  or  a  final  order  la  mi 

before  him,  be  must  previous!)  make  a  written  ord<  :act, . 

directing  toe  action  oi  special  proceeding  to  be  continued  before  anotl 
justice  of  tlie  name  town  or  city,  mimed  in  the  order. 

§  3161.  If,  before  no  issue  of  fact  la  joined  in  an  ftotioo  or  ftpecial  Bn> 
ceedin^,  the  defrmhiiit,  or,  where   he    tnix    not.    hewn    arrested,  his    atl 
presents    to    the    justice    satisfactory   proof,  by   uflidavit,    that    the 

before  whom  the  action  or  Bpecial  proceeding  la  i- 1  material  ■&■ 

ness  for  the  defendant,  without  whose  testimony  lie  cannot   •• 

to  trial,  setting  forth  theifin  the  (niitii'iihii  f.e-i*  md  ■  n  .  uiiiKianoea,  nW.-li 
f  he  expects  to  prove  by  him,  the  justice  mum  forthwith  make  a  written 
•Hi  tor,  dfreeUagthe  action  or  special   |  |  belt** 

another  justice  of  the  name  town  or  city,  named  in  the  order. 

§  3162.  Where  uu  order  is  made,  as  prescribed  In  cither  nf  the  last  l*f 
sections,  the  constable  must  forthwith  cake  it,  and  .ill  orlu  i  papers  in  lb* 
action,  with  the  body  "f  the  defendant,  if  be  '<•  under  arrest,  iK-for*  the  ]<*• 
tire  named  In  be  order.  The  plaintiff  nr  petitioner  roust  forthwith  appw 
before  that  justice,  who  must  lak  •  of  the  action  or 

Deeding,  and  must  proceed  therein  us  if  it  lui  ed  before Lim- 

rored  in  Lite  sctiou  oi  ipecial  proceeding,  include  that  fw*.  . 
by  law,  i"'"'  services  performed  by  the  constable  urn  c,  before  d* 

transfer,  together  with  the  few  allowed  by  law,  for  the  proceeding* 
the  just tec  to  whom  the  ewe 


bia 


§  3153.  A  jtutice  of  the  peace,  who  neglects  or  refuse*,  * 
able  tune  after  deuum d, 

the  person  entitled  I  hi  of  a  misdemeanor,  awl 

shall  b»  punished  accordingly,   h  cowmiim  a\v» operates  aa  a  forfeiture  t' 
bia  office. 
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!>  3164.  In  an  action  upon  n  judgment  of  ■  ju.  tier  Oi  the  pence,  brought 

i  l  I  lii-  n.iiiiili    >n  (I'M  ■•'  nil    nn  ii-. nli.  r   \val\i  llllt.-l     llir    n-lr. 

Ibtreoi  upon   whom  the  tumauana  »n»  personal]]! 

served,  oo  costs  can  bo  recovered,  except  whore  the  |uuioe,  wh< 

ilii-ji..:  ,<'.hI,  (i- i.ni  <>r  otherwise  incapnblc  of  acting;  or 

-    I  limn    the  coinil  i  ,   "i    wln-n-    .mi-    uf    tin-    |.iiiliri    hU    ilirii;  Or 
abcTC  the  docket  of  tltQ  judgment  haa  liri'.ii  l«..-t  (j|-  destroyed. 

j;  3166.  In  'in  •effon  bronjrhl  upon  a  judgment  of  a  justice  of  1'ie  peace, 
i  in  nil.1,  oi  offlfQ,  or  otherwise  incapable  of  iicting;  or  has 
removed  from  |1m  county  ;  or  Cannot  I"  Iminel  therein  .  t In-  Origini  I  doekct- 
book  of  ibe  jnetSos  ia  presiitpptire  evIdpnoe  gf  any  matter  entered  therein, 
a*  preacribed  by  law;  Inn  the  nrettnuptioo  RlflJ  M  repelled  by  |iroof  If 
tiie  docket  booli  ia  lotl  or  destroyed,  or  II  it  i.u.in.t  bi  pr-  ler  rea- 

■ormbht  effort  to  obtain  it,  the  like  proof  inn  In-  yum,  rc-|«  cliim  thu 
recovery  of  the  judgment,  au  upon  any  other  question  of  fact. 

£  3166.  A  justice  of  the  pMC  ■    mandate,  authorized  by 

i-  -Ii    i'i-..  '    u-pt  a  venire,  may,  at  the  request   uf   the  party,  whenever 
e  deems  it  upedicnl  impower,  by    >  written  auihont]    iudoracd 

upon  Ibe  mandate,  niiv  proper  person  •>>  full  age,  not  a  party  to  the  Milan, 
to  nerve,  or  Otherwise  execute  it.  For  that  purpose,  the  person  ao  eiii|inw- 
ered  has  nil  the  power  and  authority,  ami  is  subject  to  all  (be  oUfgattons 
and  liabilities,  of  a  constable;  mid  hi*  return  Ee  evidence  l/l  like  manner  as 
a  conftaW'".  But  a  person  no  empowered  is  not  eutitled  to  ear  fee.  or 
reward  lor  his  services. 

a  3167.  A  constable,  to  whom  a  mandate  is  directed  and  de'Vervd  aa 
i  Ibed  jn  this  chapter,  mum  execute  it  in  person,  pursuant  to  tha  tenor 
tin  reof.     Uo  esnnot  id  bv  deputy  Id  auob  a  case. 

§  3168.   If  a  constable,  to  whom   a   mandate,  issued  by  n  juatirN   of    the 

peace,  h  directed  and  delivered,  And*,  or  has  reason  t<>  apprehend,  that 

Um os  will  bo  made  to  the  execution  thereof ,  he  ma j  deliver  it  to  the 

beriff  of  the  county,  with  a  written  certiflcnte.   stating   the   facts,  «nd 

iHpiiring  tlip  sheriff  to  execute  it.     Thereupon  the  sheriff  must  execnbi'  the 

ndate;  and  lie  is  subject  to  nil  the  liabilities  attaching  to  a  constable  in 

i  i  one  hundred  and  four,  one   hundred  and  &v»,  and 

|  hundred  mid  iix   nl    tins  act  apply  to  u  mandate,   delivered    too  aU-.riff, 

prescribed  In  loll  section. 

CHAPTER  XX. 

PROVISIONS  RELATING  TO  CERTAIN  COURTS   IN  CIT'CS, 
AND  THE  PROCEEDINGS  THEREIN. 

TITLE         I. — Thk  marine  court  nr  the  enr  or  New  York. 

TITLE       II. — Tas    mayor's  court    or  thi  citt    or    Hudson,  and    thb 

RBCORDRRS'  COOHTS  Otr   THE  CITIES   OF  UtICA  AND  Osi"  "CGO. 

!      III. — Thi  cut  cocrt  ok  Yonkers, 

!     VI. — Tua  DisrnicT    cocrts   or  ths  citt   or  Nkw   Yoke,   asd 
TnK  mtwn'  coraTa   or   the  cirirs  or   Aldani    aud 

TITLE       V.—Tbc  uvmrirxx.  covkt  or  tn»  citt  or  Bxvcttasrra. 


RAL  PRO 


Tim:  i 

Tlta  marine  court  of  the  city  of  Ainc    York. 

Abtiol»  1.  Prnwlslon*  generally  spplicablo  to  proce«llnR«  In  IbeeoBlt, 

9.  Proviriopii  exclnsircli     inplicaule   to   the   proceedings,    other 

appeals,  in  hn  afdtwMgi  action. 
a.  Provisions  csel  Ii    to  the.    proceedings,    other  Uiu 

appeals,  li  certain  marine  ranac*. 
■I.  Appeals  to  and  from  the  general  term  of  the  coon. 

'     ARTICLE  Filial. 

PaOrtfllONB  nENERAl.LV   APPLICABLE   TO    PROCEEDINGS   IK    TUB   CotlllT. 

|  81SH.  Provisiuns,    apply!  nr    gvnrrnllr  S  Blfti  Service                         I     Ji»l  ,  flllH 

in  i'iiiii  !•>  ii(  rw.inl,  mijjecl  to  of  in  ' 

certain  <|ii  8KB.  V 

8100   i  '                                          iblo  to  1 1 1 .  i  ■ 

i.urt.  SIM.  Mouts                       i.ioUci 
8161.  Tune  tor  sendee  Of  WHfOM. 

5  3169.  E.u'li  "f  trie  foregoing  provisions  of  this  net,  which 
ihaptet  Cwenly^econd  of  tin*  mt,  applicable  to  tin-  marine  court  of  It 
of  New  V< irk,  or  generally  to  courts  of  record, 
tiooa  and  exceptions  expressed  or  plainly  implied  in  this  title. 

55  3160.  Sections   four  hundred  .>nii   thirty-eight  and  nix  h 
lotions  sis  hundred  mid  eleven   to  nix  hundred  end   oil 
Inclusive,  mill  leotioossix  hundred  end  thirty  sis,  eight  hundred 
:  i  ■•    i  .  one  thousand  and  thirteen,  and  out'  thou.-iuid  and  fifteen   of  ttn 
do   ii"i    sppli  to  an  action  or  a  special  proceeding   brought    iu 
court  of  the  city  of  New  York,  or  before  a  justice  thereof,  or  to  any.  pr 
Heeding  tttel  three  I  iniisand    two  hundred  and  sixty-eight  and 

thousand  two  hundred  and  iImj  Him1  of  this t  io  so 

action  in  t lie  court,   pr  prescribed   in   article  third  of  tl. 

or  where  an  undertaking  has  been  given  n*  prescribed  Id  section  three  iboe- 
eand    one   hundred   and   sixty-live  of   this   act.     A    plaintiff,  in    an 
brought  in  the  conn,  who  bus  an  ofBoe  for  ilie  tegular  tranesctioi  of  bu> 
ne&s  in  person,  within  the  city  of  New  York,  [a  deemed  a  i 
■  ' ..  within  the  meaning  of  sections  three  thousand  two  hundred  and  sixty- 
eight  and  three  thousand  two  hundred  »nd  sixty-nine  of  id  is  act. 

S  3161.  The  time  for  personal  service  of  ccrtjiin  unti ■<••;.  in  an  sets* 
brought  in  the  court,  is  as  follows  : 

I.  Notice  of  just  i  lieu  lion  uf   the  sureties.  In  an  undertaking  giren  br  ibe 
plaintiff,  as  security  for  the  defendant's  costs,  not  more 

'2    Notice  of    mi   :i|>|il'n  ii I'm    judgment  in  &  case   specified   in 

five  hundred  ami  thin v -seven  of  this  act  ;   notice  nf  a  motion  to  strike  out 

pleading,  tn  *  earn  specified  in  section  Bvehu  » >nrt ^  oigrtit.  ••»  i 

act;  notice  of  an  application  for  judgment  Upon   the  (I  defau' 

or  of  the  execution  of  a  reference,  or  writ  of  Inquiry,  or  of  nn  a 
thereupon,  as  prescribed  iu  section  one  thousand  two  hundred  and 
of  this  act ;  not  leas  than  two  days. 

8.   Notice  of  the  justification  of  bail,  not  leae  tliun  two,  nor  wore 
ten  dava, 

4.  Notice  of  a  motion,  other  than  n  motion  specified  in  subdivision 
of  this  lection,  not   lens  than  four  days  ;  but  the  court  or  a  jn 
may,  u/am  an  allidnvit  allowing  grounda  therefor,  prescribe  a  shorter  ti; 
by  an  order  to  show  o&i 
6.  Notice  of  trial  of  an  rtsun  ot  tacfc,  «k  «A  »xv\»*v»*  <»V»  •,  v*,V*4 


Bias  bi«s 


SIMMONS. 


hearing  of  un  appeal,  or  of  any  other  hearing,  the  time  for  serving  which  Is 

lilicil  in  iilln-i   el    :!n    foregoing  Riilnliv  imiiii:.    n!     '  lii»  sec- 
tion. i>r  ahtewhere  in  tins  title;    not  Ir.-r.  than  live  da»s. 

B.  Notice  of  taxation  of  costs,  not  le*s  than  two  days  ;  except  wher©  ill 
the  attorney.-,  serving  and  served  frith  the  notice,  reside  or  hate  tin  ii  oflioM 
in  the  city  of  New  fork,  in  which  case,  one  liova"  notice  I-  MBdtBt 

§  3162.  Notice  of  trial  of  nil  bane   triable  ill  a  term  of  the  court,  or  of 

ii  fi>  the  eeni  ral  term  of  the  court,  may  bo  given  for 

any  day  of  the  term.      A  Dola  cA  i'-ui-  mu*t  be  filed  at  lua.-t  two  day*  bffora 

the  day,  or  die  ooroinenoemenl  of  the  tern,  for  irbfofa  the  notice  of  nisi  or 

hearing  is  given  :  and,  if  it  relates  to  the  trial  of  an  i?stieof  fact,  or  of  lair, 

ii  iii.i -i    in  addition  to  (lie  matters  specified  in  section  nine  bundled  und 

!,  state  the  day  or  the  term,  for  which  thf  ■>■<•  OS  flM 

Rut,  thin  und  the  lust  section  do  not  apply  to  s  POM  when 

il  precision  ia  otherwise  made  in  article  third  of  this  title. 

163.  Wlii'i-9  it  satisfactorily  appears  that  a  party,  who  is  actually 

eonflned  in  Jail,  by  virtue  of  nn  order  of  arrost,  or  aa  oteenttoa  again 

pstsos,  issued  in  sn  notion  brought  in  the  court,  i*  phvsicallv    nimble  to 

!  thi  eonfli      enl    m<     i        he  cannot  procure  ball,  or  the  ucecssary 

sureties  in  a  bond  for  the  jail  liberties,  ns  the  case  requires,  the  court,  or  a 

6  thereof,  may,  In  lie  or  his  discretion,  by  order,  direct  the  sheriff  to 

•  lii i n  from  custody.  The  sheriff  must  nlwy  such  an  older.  After 
roeli  n  release  from  mi  oxecution  against  the  person,  another  execution, 
•gainst  the  person  of  the  judgment  debtor.  cannot  bo  issued  upon   the 

ienl;  hut  the  judgment  creditor  may  enforce  the  judgment  against 
propel  •■  execution,  from  which  the  judgment  debtor  wu»  released, 

had  been  returned  without  lilu  being  taken, 

§  3164.  Money  paid  into  the  court,  pursuant  ••■  aary  provision'of  this  net, 
most,  unless  the  court  other"  ,  lie  paid  directly  to  the  cliamberluis- 

of  the  city  of  New  York,  to  the  credit  of  the  cause  in  which  it  is  paid. 

ARTICLE  SECOND. 

PrOVISIOKS    KXCIXH1VEXT     IPPLtCAItLE    TO  THE  PnOCEKniSOS,     OTIIKn.    Tn*K 

Aitkals,  M  an  ojumnaut  Action.     * 

f  8165.  Summons. 

Time  or   service   or   pleadinrs, 
etc. 
8187.  Kn'crrrmrrt   of  certain    jnrtjr- 
iiH-ni"    in    favor  of    working 

women, 


t  8171.  Cniuniif«ioii   t. >  tnko  taadntony, 
8I7S.  Court  may  refer  qiiii.iiion  aris- 
ing ii  pun  r  motion. 
8178.  Time  for  flling  rieeislnn  upon  a 
trlnl  I))  llie  court.     Id.;  wlwu 

mttcJont. 

3174.  Counterclaims. 

817B.  Perishable    property    msy    be 

sold, 
3170.  Portion  of  verdict,  etc.,  may  b« 

remitted. 


3108  Time  fur  non.nreeptance  and 
justification  of  btul.  etc. 

8109.  Proof  necessary  to  obtain  war- 
rant of  atlnrbmeut. 

8171.  Berviot  of  summons  without  the 
city,  or  by  publication, 

§  3166.  The  summons,  in  nn  action  brought  in  the  court,  must  state  that 
the  lime,  within  which  the  defendant  roust  serve  a  copy  of  his  answer,  is 
•ix  days  nftor  the  service  thereof,  exclusive  of  the  day  of  service;  except 
in  one  of  the  following  cases : 

1.  A  justice  of  the  court rosy,  upon  satisfactory  proof.bg  ..Mili.it.  that 
either  the  pi  imtilT  or  the  defendant  resides  without  the  city  of  New  York  ; 
or,  where  there  are  two  or  more  plaintiffs,  or  two  or  ni<jv<j  ictat&MRtii  ,\\*.».\ 
■II  the  I'l.uniitf.'  or nl)  the  defendant"  reside  without  ttva.1  •   •*■ 

arder,  thnl  Che  defendant  ho   summoned   to   answer    wiOii'm   *   Wvi«»v\«T  <WXv«-, 


OP  PAPEI 

specified  therein,  not  lets  f.hnn  two  nays  nftrr   Mi*  MSViCt)  of   (Ik?  auintl 
en  hi.»iie  <.f  the  duv  of  jwrvico  ;    wUiTcup. iti  l.ln-   minimum    most    ear 

to  the  order.     Tin-  order  must  bo  iml  nifu-d  lo  the 

motis;  mi  J  n.  copy  thereof  must  be  delivered  with  a  copy  of  the  summon*. 

Tlie  jiioi'v  iimy.  iii  bit  discretion,  as  ■■>   condition  al   grt ^   the  orJm, 

require  tin-  plaintiff  to  (live  an   undertaking,  with   OH  >l  I  xuretiea, 

llm  eirocl  llml  the  plaintiff  will  pay  any  judgment  which  may  be  rvodcre 
against  him  in  the  action,  not  ■  sum  specified  in  the  undcruking. 

which  must  be  at  least  two  hundre 

3.   Where  *n  order,  directing  service  of  the  summon*  without  the 
New  York,  or  by  publication,  is  grunted,  the  summons  must  state  that  lbs 
time,  within  irhien  the  defendant  mutt  serve  a  copy  of  bit  answer,  it 

days  after  service  thereof,  exclusive  ol  tlie  day  of  Service.      If  a   mini 

requiring  (be  defendatu  to  answer  withiu  a  shorter  time,  ba»  Wen  is 
as  proscribed  in  this  section,  belore  an  order  specified  in  this  sobdl 
gniiiieii.  i In-  justice  granting  such  nn  ordci  mny  direct  that  the  »iiiniuan»l 
,-iihcihIimI  icaordingty;  and  thereupon   the  summons  published,  or 
without  th;it  city,  pursuant  to  the  order,  tnu.1t  correctly  state  the  time. 

§  3166.  The  time,  within  which  a  defendant  in  a  case  -; 
tlon  four  hundred  and  seventy-nine  of  this  act  roust  demand  a  copy  of  the 
complaint,  and  the  time  within  which  the  plaintii:  I  re  tic  same, 

a  demand  thereof,  us  prescribed,  in  that  section,  ami  tbt  time,  vittia 
which  a  copy  of  a  pleading,  subsequent  to  the  complaint,  toutt  bo  served, 
after  the  service  <>f  a  copy  ol  the  preceding  pleading,  It  uurnfc 

at  days,  u  stated  in  the  summons,  within  which  the  defendant 
to  serve  a  copy  of  his  answer,  after  set  vin-  of  lira  aumroona      Bat, 
Be  otherwise  prescribed  in  section  three  thousand  one  hundred  and   i 
li.i  ul  inn  net.  ii  defendant,  arrested  before  answer,  has  ten  da 
arrest,  within  which  to  demand  a  copy  of  the  complaint  or  U>  «>rre  a 
of  hi*  answer,  us  the  case  requires  ;    ind  judgment  mutt  be  M 

togly, 

§  3167.  Section  three  thousand  two  hundred  and  twenty-one  of  this 
applies  to  nn  action  brought  Ea  the  court  and  to  the  judgment  mid  execution 
against  the  person  and  property  of  the  judgment  debtor. 

§3168.  The  lime  For  taking  certain  proceedings,  In  an  action   brought 
in  tin  court.  Is  ua  follows: 

1.  Service  el  notice  of  non-acceptance  of  bail,  within  five  days  after  tl* 
delivery,   to   the   plaintiff's  attorney,  of   certified  oopiaa  of   | 
srrcst,  return,  and  undertaking,  as  prescribed  tu  section  tivc  hundred  and 
teventy<€oren  of  this  act, 

•1    s-i  viec  of  notice  of  justification  of  the  bail,  within  five  day»  after 
service  of  the  notice  specified  in  subdivision  first  of  thtt  secii 

S.  service  ol   notice  of  exception  tothe  jiureties,  in  nn  undertn king  given 
by  the  plaintiff,  as  security  foi   the  dcicm       I  within  two   I  .vs  after 

service,  upon  the  defendant's  attorney,  of  a  written  notice  ul  tlia  film 
thereof;  and  service  of  notice  of  the  justification  of  the  Mint,  or  new  sitr 
Bet,  wiihiu  two  days  after  service  of  the  notice  of  exception. 

§  3169.  In  order  to  entitle  the  plaintiff  to  a  warrant  of  trtachmval 
against  property,  lie  must  show  bv  >  tlie  satisfaction  of  t 

tioe  granting  it,  thnt  n  sufficient  cause  of  action  exists  against  the 
ant,   (v  recover  damages  for  one  or   more  cause*  specified  in  aeciioo 
hundred  .ind  thirty-five  ol  this  uet,v<i  »\\  »«*«««.  «\*\*&  In  the  affidavit; 
whul,,  U  the  ac-.ioo  «  to  recover  iVaiMUfin  fc*  \*«*A»  <A.  a  <w*«a,i 


ba  staled  over  and  above  all  counterclaims  known  to  the  plaintiff  ;  and 
also  ihi'i  i ho  case  is  within  one  of  the  following  subdivisions: 

1.  That  the  d  -rendant  la  it  foreign  corporation;  or  a  domestic  corpora,, 
lion  whose  principal  place  of  business  is  not  within  the  city  of  New 
Tork. 

2.  That  the  defendant  is  not  a  resident  of  the  State. 

8.  That  the  defendant,  being  a  resident  of  the  Suite,  Is  not  a  resident  of 
Ol   New    York;  and   has  not  an   office    within  thai  city,    where  ho 
•1«   transacts  business  in  person, 

4.  Tint  the  defendant,  bring  cm  adult  and  a  resident  of  that  city,  has 
departed  therefrom,  with  intent  t<>  dtfraod  Ml  creditors,  or  to  avoid 

of  the  summons;  or  keeps  bitUMlf  concealed  therein,  with  t lit;  like  intent; 
or  that,  after  proper  and  diligent  effort  to  ascertain  the  place  of  tbe 
sojourn  of  such  a  resident  adult  defendant,  the  same  cannot  ba  ascer- 
tained. 

5.  That  the  defendant,  being  an  adult,  has  removed,  or  is  about  to 
remove,  property  {rota  thai  city,  with  intent  to  defraud  hi."  creditors,  or  that 
be  has  assigned,  disposed  of,  or  secreted,  or  is  about  to  assign,  dispose  of, 
or  aecroif  property,  with  the  like  intent, 

6.  That  the  defendant,  being  an  adult  and  a  resident  of  that  city,  has 
been  continuously  without  the  United  States  more  than  six  months  next 
befoiv  the  granting  of  the  warrant,  unci  bus  not  made  a  designation  of  a 
person  upon  whom  to  serve  a  Munitions  in  bis  behalf,  as  prescribed  it)  sec- 
tion four  hundred  and  thirty  of  this  act ;  or  n  designation  ao  made  uo  longer 
muiiim  in  force. 

§  3170.  An  urdir,  directing  the  service  of  a  summons,  either  without 
the  city  of  New- York,  or  by  publication,  may  be  granted  by  the  court,  or 
by  a  jnatiue  thereof ;  but  only  in  a  ease,  where  a  warrant  of  attachment  has 
becu  loaned,  us  prescribed  in  the  last  section,  and  personal  service  of  tho 
summons  eUBOt  DO  made,  with  due  diligence,  withfn  Mi.it  mv.  Tho  plnint- 
iir,  when  he  apply  for  such  an  order,  must  show  by  affidavit,  to  the  s.-iiis- 
ifl  uf  the  court  ur  justice,  that  the  cum1  in  uitljin  i  In-  w.vi'uni.  Where 
an  order  Is  granted,  as  prescribed  in  this  section,  service  of  the  summons 
without  tail  oftjf  may  be  made,  as  directed  in  the  order,  cither  within  or 
without  the  Stutc.  Sections  440  to  446,  both  inclusive,  and  sections  638, 
107,  and  708  of  this  net  apply  to  the  service  or  publication,  pursuant  to 
■DM  mi  order,  and  to  the  proceedings  relating  to  the  same,  and  subsequent 
thereto;  substituting  the  wi.nK,  "  the  city  of  New. York",  in  place  ol  the 
woitis,  ''  the  State",  wherever  the  latter  words  occur.  If  the  defendant  is 
a  resident  of  the  city  of  New  York,  the  order  must  also  direct  that  n  *  opv 
of  tfaa  mibidom,  oomplamt,  and  order  be  left  at  his  iteide&ce,  Mweifyiog  it, 

with  a  person  of  suitable  age  anil  discretion,  if,  upon  reasonable  applica- 
tion, admittance  can  bo  obtained,  uud  Sueli  a  person  found  who  will  receive 
it;  or,  if  admittance  cannot  be  so  obtained,  nor  such  a  poison  found,  bj 
afliihig  the  same  to  the  outer  door  of  the  residence  so  specified. 

§  3171.  The  application,  to  llie  court,  of  article  second  of  title  third  of 
cl.upter  ninth  of  this  act,  id  subject  to  the  following  qualifications: 

1  II io  words,  *  tho  city  and  county  of  New-York,  or  either  of  the  coun. 
ties  of  Richmond,  Kings,  Queens,  or  Westchester",  must  be  regarded  as  rub- 
stunted,  in  place  of  the  words,  "the  State",  wherever  those  words  are  used 
in  that  article,  with  respect  to  the  locality  of  0  witness. 

2  Interrogatories,  framed  pursuuut  to  that  article,  can  Y*  «txv.\fe&  wi.^ 
by  n  justice  ui  ilje  court 


60S 
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3,   A  commission,  or  Order  lo  Ukl  I    J  or  ?r:itiled  pMSU 

to  thut  article,  may  be  executed  cltlier  within  or  without  the  .Siate. 

£  3172.  Tin-  court  may,  of  its  own  motion,  or  upon  the  app 
either  party,  without  ihe  consent  of  the  other,  by  order,  direct  a  rel 
to  determine  and  report  upou  a  question  of  fact,  arising  upon  &  mot 

.1    : 1 1 1    Ul-.liull. 

s  3173.  T!k- time  within  which  thi:  decision  of  the  court  roost  be  6 

peoifled  in  section  otic  thousand  ami  tea  of  thi  \m  «Li, 

after  the  cause  ia  Snafly  submitted      Fhe  decision  •  >!  the  eourt,  in  a  c« 

ifled  In  section  one  thousand  and  hrentyxwo  of  tUe  act,  is  sutl 
it  direct*  iii'-  Jodnaonl  u>  In 

node,  moat,  mtui 
ivii  days  after  i !i<*  Appeal  Ea  perfected,  and  notice  thi 
raent  i:  given  to  liiin,  make,  and  file  with  tbe  clerk,  a  special  decision,  »t> 
ing  separately  the  facts  found,  and  the  conclusion*  of  law. 

§  3174.  A  counterclaim,  specified  in  subdivision  second  of  n 
hundred  and  one  of  1 1 ■  i n  act,  cannot  he  in*  rposcd  i   brought 

ml,  unless  it  i*  of  such  ii  nature,  thut  the  court  has  juris* 

ted  thereupon;  exeepi  that,  in  an  action  brou  nenta 

or  ndininlsiraior,  any  counterclaim  may  be  interposed, 
posed  in  a  ii  .•:  action,  brought  ni  iii>  supremo  court.    A  oountcrchha  may 
■  rposed,  in  an  action  brought   in  the  court,  without   respect  to  the 
■mount  thereof;  nud  judgment  thereupon,  in  favor  of  the  defendant,  may 
be  rendered  lor  any  aum. 

65  3176.  where  perishable  property  has  been  levied  upon,  by  HrtM 
an  execution  or  u  warrant  of  attachment,  the  court  may,  upon  the  applj 
tion  of  the  officer  making  die   lery,  by  order.  thereof. 

sin  I.  .i  m 1 1 1 •  ■ ,  and  upon  audi  :i  notice,  as  it  deems  proper;  and  thi 
property  must  be  sold  accordingly, 

§  3176.  A  party  to  whom  u  Soon  is  n warded,  upon  a  trial,  on  asuewnenl 
rif  i|iiiiiiii.'i*N,  or  (he  execution  of  a  reference  or  writ  of  Inquiry,  may  remit 
any  portion  thereof,  and  take  judgment  for  the  residue. 

ARTICLE  TUIRD. 

PttOVIglOSS     KXCLDSIVELT     APPLICABLE    TO  THE    PbOCKEDINUS,     OTUEB 

AlTEAUJ,    IN    CERTAIN    MARINE    CAUSES. 


B 


|  31T7.  Arrr*1  In  certain  marine  I 
eecalaH  B 

•  -nil 
3178.  Ju.;  commit   Of    order    of    nr- 

rest. 
31VTJ.  Id.;  proceeding*  on  nrrwt. 
81  BO,  3161.  l«l  ■  bailor  dipailt  before 

r  •■mm. 


|  818!    1 .1  ;  l*i I  ordroo.il  ifi»rMn« 
3I«3  f.miiul 

t4>  n  aw  n  in  c  ii  - 
■     hi  ;  return  i.f  -.hiiibow,  eto 
proccedinga  aficr  nuira 
8188.  1 1  ;  I 

8187.  Ordinary  action  may  be  breegftt 
for  like  cause. 


§3177.  In  an  action  specified  in  subdivision  second  of  section  three 

bund  ed  noil  se?  en  teen  of  this  net,  the  plnlntiff  may  apply  for  an  ordrr  of 

arrest,  to  tduompant  the  Burmiioii",  in  the.  form  and  to  tt»e  effect   specified 

in  the  nesl.  section.     If  such  an  order  i«  Rranted,  the  proceedings 

action  mint  be  conducted  as  prescribed  hi  this  article.     I'l  ol  tU« 

com  I,  oi  ii  majoi  itj  of  I  bem,  moy,  from  time  to  time,  by  one  or  more  pn> 

erul  ruiw.  s'tesii'd   by   the  hand»  of  the  Justices  makl  me,  ami 

tik-ci  s-JfJi  tha  clerk,  teguVilc  tV»e  waVMvw  \v\  wUieh  an  application  I 

ni  oi  Jer  mnv  be  made,  und  l\w>  « n-.i-  a>  *Ym\i  v.\  '.TO\*xutami>«ka,Y  1 

/reused  with.'    I  mil  icguiauou*.  ate  v>  eMWiiuA**.,^  *»*«*%.>*  "»\ 


fur  Bit 

hi    U 

- 


application  is  made,  may,  ia  lus  diacTetlon,  require  or  diaponae  with  an 
undert  upon, 

5  3178.  The  order  of  arrest,  granted  as  prescribed  in  the  last  ««-.  ll ■m, 

the  sheriff  10 arrest  tin  defendant,  sad  !■■  bring  bio  forthwith 
lif  court,  hi  iIil-  chamber!   thereof;  or  if,  when  Liu  i»  arrested,  the 
conn,  id  not  lo  wprion  at  .lumber?,  to  hold  Iiiru   to  bail,  in  ■  mm  spec 
in  t ho  order,  for  hi*  personal  attendance  at  the  opening  <>(   the  COM 
tlie  !»■■.  ir hen  it  i*  in  aession  nt  the  chamber*  thereof.   Tin* 

onler  muMt  alto  dlrai  I  that  the  defendant  ho  Nunimonmi  to  nn«wcr  tu-  i 
plaint  In  the  aotloa  forthwith.     Thereupon    the  aumraons  mu^t  conform  to 
the  order. 

§  3179-  Tim  sheriff,  upon  •«rre*ting  the  defendant,  by  virtue  of  smli  an 

order,  inuxt,  itt  tho  moic  time,  serve  upon  him  the  summons,  and  also  a 

ad  "i  tl"   -  irhich  il  srsj  grant*  d, 

tat  forthwith  bring  the  defendant  before  the  oonrt,  at   fin-  chain 

thereof,  if  the  court  i?  i ben  in  session  m  chambers  ;  otherwise,  unless  bnil 

in  given,  at  prescribed  In   the  next  section,  he  must  take  thi    defendant  to 

iiinf  the   city  and   countv  ol    Hew  York,  for   Che  confinement   of 

prisoners  in  oivil  eauaea.     The  keeper  thereof  must  confine  the  defendant 

On  tiw  next  daj  thereafter,  when  the  conn  is  in  seaelon  at  chain. 

riff  miiJit  take  the  defendant  from  the  jnil,  and  bring  him  before 

hi 

6  3180.  The  defendant  may  give  hail,  by  delivering  to  tlio  sheriff  n 
■  rillen  undertaking  to  lln*  plaintiff,  in  the  .-urn  sjMoified  in  the  order  o( 
arrest,  executed  by  one.  or  more  sureties,  to  the  effect  that  the  defendant 
•rill  attend  in  ]•■  ■>■  mi  m  tin  opening  of  the  court,  nt.  the  chitrabers  thereof, 
on  the  nest  day  thereafter  whoa  it  ia  there  in  session;  or  bo  ma*  deposit 

with  tin  eberiff  the  aura  epeeifled  Intheord     ■■(..     In  cither  cum.-,  the 

elierirT  inti.it  forthwith  release  him  from  custody. 

§  3181.  Where  bnil  is  given,  ns  prescribed  in  the  last  section,  the  officer 

(toeing  tho  acknowledgment  of  the  undertaking,  must,  if  the  sheriff  »o 
,  examine  imdcr  oMh,  to  a  reeeonabie  «m-nt,  iln«  persons  offering 
to  beuoao  ball,  concerning  ibair  property  and  thnr  oirotioiwauoBfl,     Tho 
nil  iniiv  give  bail,  or  make  the  deposit,  hninedfoktelj  upon  In.-,  arrest, 
at  utt\  UoUl  "I  theiho  in   night  ;   mid  he  must    hare   reasonable  npportuuity 
I  for  and  to  procure  bail,  before  being  committed  to  jnil.     Where  a 

ia  made,  the  mom itcd  must.,  heforo  the  oxpiration  of  the 

next  day  thereafter,  not  being  Sunday  or  a  public  holiday,  !"•  paid  by  the 
sheriff,  into  court,  to  the  credit  of  the  action,  us  prescribed  in  section  three 
thuu-nmi  one-  hundred  and  sixty-four  of  thl.-t  aot. 

8  3182.  At  any  time  after  the  return  of  the  sheriff,  and  before  final 
judgment,  ■  |Qstlce  of  the  court  may  admit  a  defendant  in  custody  to  bail, 
or  allow  him  to  tnulicii  deposit;  ana  may  dboct  his  release,  upon  hi?  giving 
bail  or  making  the  iI--|m  ncly      The  aura  lo  he  deposited,  or  tho 

rum  speeiflad  in  the  undertaking  of  the  bail,  must  In.- fixed,  mid  the  aurcties 
in  tho  undertaking  mu»t  be  approved,  by  the  justice;  who  must  be  autis- 
fiisi,  by  their  examination,  or  by  other  proof,  respecting  their  lufflclency, 
undertaking  must  be  to  the  effort  that  tho  defendant  will,  a:  all  times, 
•nablo  to  any  mandate  which  inay  be  issued,  to  enforce  a 
tnal  jndgment  against  hiin  in  the  action.  Article  fouHttoA  \X\\«  fov-<A 
Dtinptcr  seventh  of  ihia  act,  applies,  where  bail  is  given  &»  pve.K.T\Y*A Vn.'icfift 
i  tho  /ant  maviou. 


£§  8183-511 

§  3183.  Unless  bail  is  given,  or  a  deposit  is  made,  as  prescribed  in  (!i 
hret  sections,  the  defendant  must  remain   in  the  jail  by  virtue  of 

«n-i  iit  of  mrest,  until  final  judgment  ill  tl 

■gatatt  the  defendant,  until  the  return  >>f  an  execution  against  \ 

I  thereupon.    Bin   the  court  must  direct  him  to  bo  brought  into  cour 

at  the  time  of  the  trial;  and  it  nay,  in  itfl  discretion,  direct  him  to 

brought  into  court  nt  any  other  time.     In  either  case,  he  mnit  be  take 

from  the  jail,  nud  brought  iuto  court  accordingly, 

g  3184.  The  sheriff,  after  serving  tbo  summons  mid  executing  the  on 
of  arrest,  must  mako  ft  full  return  of  his  proceeding*  thereupon,  to  the 
court  at  chamber.".     The  return  must  bo  mnJe  forthwith,  aula 
in  not  then  to  session  at  chambers;  in  which  ease  it  most  be   i 
di.itidy  after  the  opening  of  (he  court,  on  the  Bral  ds y  ibel  IB  it  is 

thea1  in  session.     If  the  defendant  has  given  bail,  the  undertaking  of  11 
bad  must  bo  returned,  to   be  delivered  to  the  plaintiff  when   the 
•u  directs. 

S  3185.  Unless  both  parties  sooner  appear,  the  court  mnst  trait  on* 
hoar  after  the  return ;  or,  if  the  defendant   lins  (riven   bail.  OM    bvor  afier 
the  opening  of  the  court.     As  soon  after   [he   parties  appear,  or   ui 
expiration  of  the  hour,  as  the  business  upon  which  the  court  fa  then  ctigsgeJ 
will  permit,  the  court  must  take  up  the  cause.    1 1  the  plaintiff  does  no 

ir,  a  judgment  dismissing  the  complaint,  with  costs,  must  be  rendered. 
If  the  defendant  docs  not  then  attend  iu   person,  the  plaintiff   rnu 
make  hie  complaint,  and  the  defendant*!  def toll  nti  end.    If  ths 

plaintiff  appear*  and  the  defendant  attend*  in  person,  tllg  plf.iriings  mart 
then  be  made,  and  issue  must  be  joined.  The  pleading*  may  bo  oral  * 
written  ;  if  they  arc  oral,  the  elerk  mu<?t  enter  the  tutu  Uno*  thereof  in  tN 
minute*.  If  either  party  desires  a  trial  by  a  jury,  be  must  demand  die 
.  nt  the  time  of  the  joinder  of  issue;  otherwise  the  issue  must  be  tried 
by  the  court,  without  a  jury. 

$  3186.  Where  a  trial  by  jury  is  duly  demanded,  the  fourt  at  chamber* 
must  direct  the  issue  to  be  tried,  at  a  trial   term,  upon  s<i'.-h  notice  as  it 
deems  proper,  or  without  notice;  it  may  also  direct  that  the.  action  h»»e» 
preference  upon  the  da/  calendar,  either  generally  or  for  a  perl 
and  it  may  give  such  direction  as  it  deems  proper,  with  reaped  to  tiling  * 
note  of  issue.     Where  a  trial  by  jury  is  not  duly  demanded,  or  vf*f 
defendant  is  in  default,  the  <v  idence  must.  then,  or  at  locfa  anhaeejuert  time, 
either  at  chambers  or  at  a  trial  term  or  special  term,  .is  the  curt   at  cham- 
bers appoints,  be  given ;  luid  thereupon  limil  judgment  must  be  rendered 
Hut.  the  issue  must  be  appointed  to  be  tried,  within  six   day*  afb 
juiinler  thereof,  unless   both   parties   assent  to  a  longer  time;   ore  trial  1>J 
Is  demanded,  and  there  is  no  term  ui  the  court,  m  which  it  can  be  had. 
within  that  time.     The  trial  cannot  be  Adjourned,  without  the  consent  of 
both  parties,  beyond  three  calendar  mouths  from  Ilio  joinder  of  lum. 

§  3187.  This  article  does  not  prevent  the  plaintiff  from  commencing,  sod 
conducting  In  the  ordlmiry  manner,  an  action,  fes  teai  i5«rd  in  sab 

division  aecoud  of  section  three   hundred  and  seventeen  of  this  eel, 

ARTICLE  FOURTH. 

APFIJLL8  TO    AXD   PROM  TDE  GlOTQUL  Till*  Of  TO*  Cor*T. 


I  31K&.  Appeal  to  general  term,  trom  a, 
judgment. 
Sim.  hi.  i  from  en  ordot. 


\%\».  Ttae  to  appeal    frea  e 


i  use. 


how    enforced.      Id.;    where 
new  trial  waa  properly  grant- 
H 
Id.;  appeal  therefrom  to  court 
of  uiij>ca  la. 
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common  plraa;  In  what  cases. 
1 1109.  Id.;  pr"»t*Pdmir»  icfrtiiiucd. 

Jlki.  Id.;  within    what    DflM  .  where 

Id  i  aetermli  n  appeal, 

£  3188.   An  appeal,  lo  the  general  blRQ  of  the  court,  mar  be.  taken  from 

a  linnl  judgment  rendered  therein,  in  a  ease  where  nu  appeal  tDBj  be  taken 

ra1  term  of  tlie  supreme  court,  from  a  final  judgment  rendered 

then-in,  ns  prescribed  iu  section  one  thousand  three  hundred  and  fuitv  ill 

0/  this  act. 

£  3189.  An  appeal,  to  the  i*eni»ral  term  of  the  court,  may  also  be  taken 

pigment  rendered,  or  an  order  made,  at  a  append 

term  or  a  triul  term  thereof,  or  nn  order  made  by  a  justice  tberof,  out  of 

COW '.  In  a  case,  whero  an  appeal  m:iy  be  taken  to  the  general  term  of  tho 

;.i,  liuiii  .hi  intarlucatorr  judgment  rendered,  or  an  order  made, 

In  (lira  manner,  n«  proacribed  in  sections  one   thousand    three   hundred   and 

.•vcn,  one  thousand  three  hundred  tiud  forty  eight,  and  one  tbouaaud 

tlire«  hundred  and  forty-nine  ul  this  act. 

§  3190.  An  appeal,  authorized  by  the  last  section,  must  be  taken  within 
todays  after  Berrioe  of  n  copy  of  the  judgment  or  order  appealed  from, 
and  a  written  notice  of  tho  entry  thereof.  In  every  other  respect,  titles 
first  nn  i  lo'ir'.h  of  chapter  twelfth  of  thin  aut,  apply  to  and  govern  an 
,i)i|.i .  iibed  in  either  of  the  lost  two  sections. 

§  3191.  An  appeal  may  be  taken  by  the  court  of  common  pleas  for  the 
: iJ  county  of  New  York,  from  nu  actual   determination,  made  by  the 
marine  court  of  the  city  of  New  York,  at  a  general  term  thereof,  in  either 
Of  (he  following  cases  : 

1.  Where  a  final  judgment  hits  been  rendered,  upon  au  appeal  tukcu  to 
the  gener.i!  i«m. 

8,    When-  »n  order  baa  been  made,  granting  a  new  trial.     But  an  appeal 
cannot  be  taken,  /rum  nu  order  graining  a  new  trial,  upon  a  case  or  I 
tionr,  unlenH  the  notice  of  appeal  contains  an   assent,  on  the  part  of  the 
appellant,  thai  if  the  order  is  affirmed,  judgment  absolute  may  be  rendered 
against  the  appellanl 

8.  [am'd  I882.J  Where  an  order  has  been  made  which  grants,  refuses, 
Continue*,  or  modifies  a  provisional  remedy;  or,  where  it  involves  some 
pari  of  the  merit*,  or  where  it  affects  n  substantial  right,  or  where,  in  effect, 
it  determines  the  action  and  prevents  a  judgment  from  which  au  appeal 
might  be  taken. 

g  3192.  Titles  first  and  third  of  chapter  twelfth  of  this  act  apply  to  and 
govern  an  appeal,  taken  us  prescribed  iii  the  last  section,  except  as  other- 
wise expressly  prescribed  in  the  next  two  sections. 

§  3193.  A.n  appeal,  authorized  by  the  last  section,  must  be  taken  within 
twenty  days  after  service  of  a  copy  of  the  judgment  or  order  appealed  from, 
and  a  written  notice  of  the  entry  thereof.  The  appeal  must  be  heard  at  a 
getianri  term  of  the  appellate  court. 

§  3194.  Tho  judgment  or  order  of  the  appellate  conrt  must  be  remitted 

to  the  mini  lu-low,  lo  l«-  enfim a-,  I  .icconiin^  to  law.      Upon  an  appeal  from 
an  order  |?riinliiig   a   new   trial,  on   a  case   or  exceptions,  if   the   ap;< 
1  mil  1  dt'termim-u  thut  nu  error  was  eommitied  in  grunting  the  new  trial,  it 
must  render  judgment  absolute  upon  tho  right  of  tUo  a\i^eWa,Yi\\  **^  ■&*■»> 
upon  an  assessment  of  damages,  or  any  other  proci&kiui^,  Ttqpivti'vUb  U»  t«o>- 
dor  U10  judgment  effeotual,  may  be  had  iu  llie  twkriun  WwrV, 


g  3196.  Upon  itn  appeal  to  the  court  of  appeal*,  tho  notion  of  appeal  and 
undertaking  must  be  tiled  with  tin-  clerk   of  the  marine  mu»l 

trans  r»U  the  necessary  papers  to  the  eonti  of  ■  merit 

in  Dedal  (it  l  he  COUrl  Clj  appeals   must,  lie  remitted    10   and  enforced    by   the 
murine  court. 

TITI  i 

Th»  mayor'*  court  of  the  city  of  lludviH,   and  the  recorder'*  courts  of 

cilia  of  Utha  and  Otmy». 


ilona,  etc.,  in  transf- twI. 

Ill     CUB    Of  jUllfiC'l 

dUa'nlitv. 
8301  uI'jmtiim. 

*MJ.  KUucl  or  lain  uuc  Uioited. 


|  MK.  Civil  jurisdiction  prescribed. 
SlUT.  Certain  oandliu{ 

transferred  to  miprcinu  court. 

8J(K     I!    .    eortllln    tuiprr*.    ere.    lit  In; 

I  in  ooiiulj  clerk. 
3100    I'i'Mii  of  Mij.nnir  court,  in    ii- 

j  3196.  The  civil  jiiri.-.liitinu  uf  the  mayor1.*  court  uf  1  he   i  il 
eon,  ihe  recorder's  court  of  the  city  of  I  the   recorder's  court  of 

the  i'it \  ni  Oswego,  extends  only  to  an  action  whereof  juried! 
pres*lv  .  i.nli  i  red  upon  the  court,  by  a  provision  ol  i 
or  otherwise  •peeiaMy  relating  to  the  government  of,  the  city  wherein  the 
court 

5  3197.  Ever]  oWI  notion,  now  pending  in  either  of  those  courts,  oil 
AlM  an  action  specified  lit  the  last  section,  ia  hereby  trsnsfcnvd   to  Iht 
supreme  court;  uiitl  the  subsequent  proceed i ■■■ 
the  judgment,  must  be  the  game,  a*  if  the  action  had  oven  comuu 
the  ■optoo ouiti 

§  3198.  All  judgment-rolls,  and  other  records,  ami  ill  books  and  pipers, 
relating  exclusively  to  civil  actions,  other  than  an  actio 
lust  section  hut  ona,  now  rerauimng  in  either  o(  those  courts,  must  b 
end  by  i  ho  clerk  Ihci'cof.  or,  if  there  is  no  clerk,  by  the  judge  or  oilier 
ullii,  i,  ttaviofl  ihe  ciiModv  thereof,  to  the  clerk  of  the  county,  iii  which  ili« 
court  in  located,  to  be  preserved  ntneng  the  records  of  hi*  office.  The 
eXpeOMOi   ni  il'ii:ij  If    i  county  charge. 

J!  3199.  The  supreme  court  may  review,  enforce,  vacate,    n    aioend  « 
tir.nl  judgment  heretofore   reuderod  by  cither  of  those  courts,  hi   a  civil 
action,  other  than  an  action  specified  in  section  three  thousand  one  h 
and  iiui*>ty-siic  of  this  set,  with  like  powoi  and  offucl,  u  Uic  court  i 
it  wsl  commenced  might  havi  »^j  done,  if  this  act  had  not  been  passed, 

§  3200.  The  county  court  of  the  county  in  which  either  of    those  court! 
i.t  located,  may,  by  mi  order,  remove  to  it*elf  an  action 
liction,  iih  prescribed  in  section  ll 
lmiul  iety-eix  of  thin  act,  upon  proof,  by  nfHduvit,  the 

thereof   is,  for  all)   uau  l«  of  noting, 

it  action.    Motions  844,  845,  and  340  of  tins  sol 
Si  n-moval,  and  to  the  proceedings  subaotiuent  thsrrto. 
maofloMnl  to  Ihoordei  are  the  tame,  as  in  an  acti 
comii>    court,  except   that  coists  must  be  awarded,   a*  if   tlio  action  had 
remained  in  tlio  court  from  which  it  was  removed. 

."01.  A  sobposnu,  hound  out  of  either  of  those  courts,  Bisy  be 
upon  a  witness,  tit  tiny  pl.ice  within   the  Bw'.e.     A  wairaut  t<- 
nitntaa,  for  a  failure  to  obey  such  n  nitapo  i  ui  the 

ulifriil  of  the  couni  s  where  the  cvixut  \ 
ovv  county  tit  the  State      The,  -WVrt  i-  ■ 'A. 
failure  to  serve  or  return  it,  aft  it  U  w*a  w.taA^-AAKw.ywawfi. 


BIN  CITY  COURT  OF  YONKRRS. 

'Ins  title  does  not  affect  any  pravkfan  of  law  cenferring  upon 
a  judge  c  ipoo  the  j -  her  of  thou  court*,  jurisdiction,  powoi 

or  authority,  id  ita  action  brought  in  another  court,  or  in  a  special  proceed- 
ing. 

TITLK  III. 

The  city  court  of  Yoidcen. 

Jorisdletloo  in  rivll  artum*.  f  3206.  This  title  does  not  affect  Jiirln- 

m  lion  anal  lietlae  of  Ai  i  oast,  • 

.-unimon*.  where  nerved.  special  proceeding*. 

fc'  3203.  The  jiiri«iiii.ii..n  uf  the  city  court  of  Junkers  extend*  to  the 
following  cuil  action*  onl-.  : 

l.  An  action  ugaiusi  ■  natural  person,  or  against  a  foreign  or  domestic 
corporation,  wherein  the  com|  nt  for  a  sum  of  0101107 

iii-.ni-i  iHir  or    inure   cliitie!-.  wiili  or  without   damages  for    the 

taking,  iritlil'.iili.iiiiir,  nr  detention  thereof. 

-    Ail  action  10  foreclose  or  enforce  a  lion,  upon  rcnl  In  the 

-ere,  created,  n*  prescribed  hv  'latutp,  in   fnvor  of  I  person  who 

Im-    pel  .  ■    furnished  iu:Hi-rii|.    10    bf    u- ■•<  1.   in    electing,  alter 

in/,  or  repairing  a  budding,  building  lot,  01  ■ppurtMtance  udlng 

tig,  Wells,  Fountains,  fihliponde,  oiniirncnliil   and  [rail 

tlwr  iitiprovniiietll  <••  ■>  building  OT  buildiiiK  lot. 

ft.  An  Botioti  le  foreclose  <>r  enforce  a  H'.'m,  for  1  lain  do)  exeeetWflg 
one  ih  1               u  -:,  eiofasivo  of  interest,  upon  one  or  more  ebaRelo, 
§  3204.  Tli.-  jnrisdlotl inferred  by  the  last  eootkaa  is  subject  1 

'  lag  limitations  and  regulations: 
I.    In  .111  action  win-rein  tile  complaint  demand*  judgment,  for  0  sum  of 
nab,  the  sum,  for  wiii<'li  Judgment  In  readered  in  fsvroc  of  the plaint* 
im  exceed  ono  thousand  dollars,  exclusive  of  interest,  uii'i  0 
:  aseepi  where  it  i«  brought  upon  n  bond  or  andertafclegj  gtwa  m  an 
or  a  special  proceeding  iu  t lx-  Maun-  court,  nr  before  the  cilj   fudge. 
When  the  action  Is  brought  upon  .1  bond  or  oilier  contract,  the  judgment 
•'  for  the  mini  Menially  due,  without  regard  to  a  penally  therein  OOtV 
I;  and  where  tho  money  i- payable  in   in  ivo  ROttoU 

in  iv  In-  brought,   for  Iba  inatnlinnita,  us  they  become  due. 

t.  In  to  action  to  recover  one  or  mure  chattels,  a  judgment  eatinol  be 
rendered,  iu  favor  of  the  plain  till,  (or  a  chattel  or  chattels,  the  aggregate 
value  of  which  exceeds  one  thousand  dollars. 

The  oourl  has  not  jurisdiction  of  an  action  against  an  executor  or 
admin;  itrntor.  In  liir  representative  capacity , 

A.  The  court  has  tint  jiiii.-iiii'iinii  of  any  action,  unless  one  of  the  parties 
thereto  reside!  in  the  city  ol  Youkui'M,  or  in  11  town  of  Waatoheeter  tunnii, 
adjoining  that  city ;  or  a  warrant  of  aitaebment  i*  granted  to  accompany 
the  summons,  and  levied  upon  properly  of  the  defendant.,  within  that  city  ; 
or  1  In- in  iion  i.i  brooghl  to  recovcT  one  or  more  Statutory  penalties,  by  the 
Vonkem,  or  one  ol  its  officers  or  boards  of  commissioners. 

§  3205.  The  summons,  in  an  notion  brought  in  the  court,  may  be  served 
at  anj  place  stithta  tl ountyof  Westchester,  bni  no!  elsewhere. 

§  3206.  This  title  does  not  affect  any  provision  of  law,  conferring  upon 
Dart,  or  upon  the  city  Judge  of  Yonkers,  jurisdiction,  power,  or  author. 
:  .1  .|.ii-i  iii   proceeding  :  or  conferring  upon  the  city  judge  of  Youkers 
power  or  authority,   in  an  action  brought  in  auotlier  court. 
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TITLE  IV. 


8207-SS1I 


The  district  court*  of  the  dig  of  Slat  York,  and  At  JHstic**'  courU  of  thi 
cilia  of  Albany  and  Troy. 

Akticls  1.  Provisions  generally  applicable  to  all  tbn  court*  cpecrfled  in  il. 
a.  ifovtuion*  cscJotlreijT  applicable  to  Ibc district  court*  . 

Ni  w  York. 
3.  Provisions  exclusively  applicable  to  tha  Justices'  OonrU  of  Albany  and 
Troy. 

ARTICLE  FIRST. 

PROVISIONS  GISMaiLT  APPLlCiBLl  TO  JJ.L  TU*  CoCKT*   KPCCiniD  I«  THIS 

Ttn.1. 


|  8S07.  Services  of  complaint  with  sum- 
muin;      proceedings     tbtre- 
npon. 
a."OH.   14  .  and  proof  of  MrrlOth 
8309.  Ad  nil    lo    be    <-innm*nced   by 

Venice  ol  ajnacu 
32(0.  Order  of  arri'Bi  ;  warrant  of  at- 


tachment ;  requisition  to  «• 

(  Bll.  Tin-  in>t*mlon  qualified. 
8913.  Proceedings  whrra   tirl>- (0  msl 

po^KTiy  it  in  question. 
8413. 
8314.  Knoct  of  toll  act.  npoo  Juris- 


diction aud  proceedings. 

|  3207.  Section  3120  o-f  this  act  applies  to  u  n  (100  I 

for  breach  ofs  contract,  expn    •  oi  implied,  brought  m  .-*  dim 

tin'  i  ily  of  New  York,  in.  the  justices'  court  of  the  city  of  Albany,  or  ia  I  lie 
justices'  court  of  the  city  of  Troy. 

j  3208.  In  an  action  brought  In  cither  of  those  court*,  the  summons, 
and,  in  n  proper  cose,  a  copy  of  the  complaint,  may  he  teived  l>/  any  per- 
son uot  a  party  to  tie  action  ;  except  tbat,  where  Iho  action  if  bruogtit  in  a 
district  court  of  the  city  of  New  York,  a  person,  other  than  a  constable  or 
a  marshal,  serving  the  same,  must  bo  first  empowered   to  du 
the  justice,  or  by  Iho  attorney  to  the  corporation,  as  now  preticril*  •■!  | 
Proof  of  service  thereof,  by  such  n  person,  must  be  mods  by  bin  at:: 
which  must  suite  the  particular  place,  lime,  and  manner  of  servi 
tln«   affiant   knew  the   person   30   served,  lo  be   the   person    mentioned   and 
i  ihe-d  in  the  summons,  as  defendant  therein, 

§  3209.  An  action,  brought  in  cither  of  thoM  courts,  at  any  time  after 
IhM  chapter  takes  cfTect,  must  l>e  commenced  by  the  voluntary  appearance 
of,  ami  joinder  of  issue  by,  the  parties,  or  by  the  service  of  a  sumiuoua. 

g  3210.  [am'd  1884.]    Articles  third,  fourth  and  fifth  of  title  second  of 
Chapter  nineteen  of  this  act  apply  to  an  action  brought  in  either  of  those 
courts,  except  as  otherwise  prescribed   iu  the  next  section.     And  xxrvfit. 
also,  that  where  tho  warrant  of  attachmrut,  or  reonlirtion  to  rep. 
Ispued  out  of  a  district  court  of  the  city  of  New  York,  against  a  noi 
il.  ni  defendant,  the  said  warrant,  or  requisition,  mustn 
tn  uitai-h  or  replevy  the  properly,  on  or  before  a  day  therein  specified,  wbii  b 
mu  .1  be  uot  less  tliun  two  nor  more  than  four  days  before  the  return  day  of 
tho  summons. 

g  3211.  The  provisions  of  the  last  section  are  subject  to  the  following 
quiilhicai.iniix  : 

/.  Nothing  contained  in  either  of  the  articles,  so  made  applicable,  applies 
to  an  order  of  arrest,  in  an  oxUOn  btwi^M.  Vo,  «>  taXxwA  owirt  of   the  citf 
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>f  Xew  York,  01  11  on  of  this  title,  relating  to  the  jurisdic- 

tion of  either  of  the  eonru  »]  Me. 

2.  Al  i!    irroet,  in  in  action  brooght   in   the  justices' court  of 

Albany,  or  tilt  Joatica  or  a  warrant  of  attachment,  or  a 

in  cither  of  those  court*,  or  in  a  district  court  of  tlio 

!   Nciv  York,  moM  bo  granted  by.  and  directed  to,  and  eienuted  l>y, 

the  nflt' ••■:•  t mpowered,  in  liieM.iiufi  ng  in  force  after  tins  ehftpiet 

Mir  ..L  execute,  at   the  mm  i  the  tarue  court,  a 

warrant  toarreM,  a  warrant  of  attachment,  or  a  requisition  in  an  action  to 

■  cll.lllei. 

'.i.  Thr  manner  of  .implying  for,  granting,  mid  executing  an  order  of  arre«l, 
a  mmilt  of  attachment,  or  «  reqahitlon  to  replevy,  and  the  proceedings 
thereupon,  and  with  respect  thereto,  as  prescribed  in  the  articles  so  made 
•pphcMble,  art  subject  i  r  ■.-. ,  irimiining  unrepealed  afl«f  this  clmp- 

tor  take*  effect,  specially   applii  able  to  those  court*,  or  to  either  or  anv    of 
scribing   (Ik  duties  of  the  j>.  of  the    clcrki   thereof, 

or   regulating   the  mode   of  transacting  business  in   an  action   brought 

then  in. 

t-  3212.  Sections  2951  to  2BB8  of  thin  net,  both   ineluwe,  apply  to  an 
brought  in  i-iilicr  of  Lhoac  courts;  except  that,  where  the  action  i* 
brought  in  i  n(  nf  t In*  city  of  New-York,  the  surety  upon   the 

defendant'.-  undertaking  is  liable,  in  the  case  specified  in  section  two  thou- 
duM  hundred  and  fifty-two,  to  any  amount,  for  which  judgment  might 
1m v»  bean  rendered  by  the  district  court,  if  the  answer  and  undertaking  bad 
not  been  delivered. 

§  3213.  [aru'd  1883.]  An  appeal  from  a  judgment  rendered  in  a  district 
court  of  the  eilj  of  Sen  Yutk  mux  lie  taken  In  [he  court  of  common  plena 
fur  tbfl  citv  and  scanty  of  New  York  iu  the  cases  and  In  the  manner  pre 
Uribed  in  articles  first  and  second  of  title  eight  of  chapter  nineteenth  of 
this  art  The  appellate  court  may  reverse,  affirm  or  modify  the  judgment 
appec'  iid  where  a  judgment  h  fcrcreod,  may  oraar  a  new  trial 

in  the  diatriot  court.  Where  a  judgment  is  modified,  or  where  a  new  trial 
is  ordered,  conta  shall  be  in  "  i  of  the  appellate  court.   An  appeal 

from  the  judgment  rendered  in  the  justice's  court  of  the  city  of  Albany,  or 
the  justice's  court  of  the  city  of  Troy,  may  be  taken  in  a  cbko  where  uu 
appeal  may  he  taken  to  a  county  court  from  n  judgment  rendered  by  a  jus- 
tice of  t  in-  peace  as  prescribed  by  title  eight  of  that  chapter,  and  in  no  other 
Such  an  appeal  must  be  tukeu  to  the  county  court  of  the  county 
wherein  the  court  is  located. 

§  3214.  Except  as  otherwise  speeinlly  prescribed  in  this  title,  this  act 
doc*  not  affect  any  statutory  provision  remaining  unrepealed  after  this 
chapter  to kea  effect,  relating  to  the  jurisdiction  and  powers  of  either  of 
those  courts;  (lie  appointment,  qualification,  tenure  of  office,  power-,  of 
of  the  justices,  or  of  the  clerk,  or  any  other  officer  thereof;  or  the 
proceedings  therein;  except  that  a  provision  of  this  or  any  other  statute, 
eding  in  ."i  lotion,  brought  in  either  of  those  courts,  oi  «■ 

apodal  proceeding,  brought  therein,  or  before  u  justice  (hereof,  is  n>:>iiiii- 
lated,  ei'.her  expri  ■  -I'  ,  i  cue"1  to  another  provision  uf  law,  to  a  pro- 

ceeding, in  an  action  or  a  special  proceeding  before  n  justice  of  the  peace,  ta 
doemod  to  refer  to  the  corresponding  proceeding,  us  prescribed  in  chapter 
nineteenth  of  this  act. 
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ARTICLE  SECOND 


awe.  mi 


Pkonnosi  kxcujsivixt  appucablk  to  thj»  District  Oohrtb  or  toe  Cm 
ov  Kkw'YqbKi 


|  328).   I  .i'ii3.irmeiit»  ;    exeat- 

lion   there  i, 
SS3I.  I  al    of   certain 

-,.<   In   favor   «f   worsts* 

WORM  . 

83iK.  Costa     In     uciiou     by     worJclof 

Wolllllll. 


|  jri.v  .TiirltdJrtlmi  In  civil  SCtfcraa, 
vrtalu  setloi 
common  p 
8417.  Wiles  order  of  urrcrt  may  bo 
.  i tod. 

ipon. 
8*19.  Bequiallea  of  certain  uuilerlak- 
iugy. 

§  3215.  Knelt  district  court  of  the  city  of  New-York  has  jurisdiction  of 
the  following  iivil  actions: 

1.   An  action,  of  which  .i  justice  of  tho  peace   ha*  inrii 
scribed  in   wutioiW   1287, 5i861,  2862,  and  2868  ol  jiiu  act,  including  sa 
action  against  ii  lUii'n'-f  i<  i  "i  porailou,  or  against  a  foreign  corporation  bay- 
lag  it  1 1  office  in  (In1  city  ol  New. York,  where  the  mini  claimed,  o 
of  ilifi  chattel,  or  of  all  the  chattels  claimed,  an  stated  in  the  comp 
dnc:j  n  I   two  hundred   and  lift/  dollars;  except  that 

of  section  two  thousand  eight  hundred  and  aixlj-two,  anil   mill 
ion?  fir* i  and  fourth  of  section  two  thousand  eight  hundred  and  M\ivilin-e 
Bfthi  0  brought  in  either  of  ihi 

a,    \:i  notion   i"  reenter  ■   penalty,  given  by  tip 

New  fork,  or  way  hv-Ln*-  or  ordinance  of  the  common  oo dl  ol    lbs 

or  to  recover  a  poualty  Riven  by  a  statute  of  the  State  ;  where  all  the 

rttor  winch  the  action  is  brought,  do  notoxoMd  tiro 
fifty  dollars. 

8.  An  action  in  behalf  of  the  people  of  the  I  (hi  by  the  direc- 

tinn  of  the  commissioners  of  public  charities  and  correction  of  Lbi   . 
Heal  V.iii>,  m-  of  ,in  oreraeoi  ol  the  pour,  upon  n  bas tardy   or   almndi 
bond,  in  ;i  ense  where  ii  i<  prescribed,  by  a  special  siatuti" 
such  an  action  can  be  maliuained  in  a  district  court. 

4.  An  iii'il.-ii  open  I'm.-  band  i»f  a  marshal  of  ih  it  r-iiy.  in  •  oast  where  it 
is  prescribed,  by  a  spseial  statutory  provision,  that  such  an  action  eu  Ik 
maintained  in  «  Biatrial  court. 

Neither  of  thoie  OOUTU  has  juri.-du-tivn  uf  any  civil  action,  except,  as 
DMM  ribed  in  this,  section. 

Ji  3216.  In  an  action,  specified  in  subdivision  first  or  aeoond  of  the  last 
section,  where  tho  damages  claimed,  or  the  value  of  the  chattel,  or 
1 1  n-  chattels  cbrhtted,  as  stated  in  the  complaint,  eieoadi  one  hundred  dol- 
lars, th« defendant  may,  after  issue  i*  joined,  and   Iw'ore  an  adjoai 
Ii.i.h  been  granted  upon  hi.*  application,  apply  u>  the  justice  of  the  court  in 
which  the  action  i    brought,  for  an  order  removing  the  action  into  tbi 
u f  common  pie**  fur  the  city  ami  county  of  New  York,     Such  an 
mus!  in;  granted,  upon  tin  defendant's  fillug  with  tho 
in  a  iBrn  rixed  by  the  justice,  not  exceeding  twice  lbi  amount  of  the 

he  v.iiir  of  Hie  chattel,  ocnf  all  the  chatti 

as  staled  in  the  complaint,  with  one  or  more  sureties,  to  ilie  offet  i    ll  ii  lbs 

defendant  irjfl  paj  to  the  plniutifl  tho  amount  of  any  Judgment,  that  rmj 

lost  bim  in   the  const  of   common  p  ion  so 

rsyoored     fYuin  the  time  of  Ihe  granting  of  the  order,  the  court  of  ootnioon 

pleas  has  cognizance  of  the  action-,  »M  *N\«  cW*.«A  vSw  SvivsVa.  conn  most 

forthwith  delhmr  to  th*  clevU  of   the  ea*«\  «jI  tftvmmn  V***.^  vw*, 
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pleadings,  and  other  pipers  in  the  action,  and  certified  copies  of  all  minutes, 
entries,  and  orders  relating  thereto ;  which  must  be  filed,  entered,  or 
recorded,  as  the  case  requires,  in  the  hitter's  office. 

§  3217.  An  order  to  arrest  the  defendant  must  or  may  bo  granted,  in  an 
action  brought  in  either  of  those  courts,  in  any  ease  where  a  warrant  of 
arrest  must  or  may  be  issued  in  such  nn  uctiou,  us  prescribed  in  the  stat- 
utes remaining  unrepealed  after  this  chapter  takes  effect.  Such  a  warrant 
•hall  not  hereafter  be  issued. 

§  3218.  An  order  of  arrest  must  direct  that  the  summons  accompanying 
It  be  made  returnable,  immediately  upon  the  arrest  of  the  defendant  ;  and 
it  must  specify  a  sum,  in  which  the  defendant  may  be  let  to  bail.  Sections 
8179  to  8181,  both  inclusive,  section  8182,  except  the  hist  sentence  thereof, 
and  section  3 1 88  of  this  act,  apply  to  an  order  of  arrest,  granted  in  an 
action  in  either  of  those  courts;  and  to  the  proceedings  upon,  and  relating 
to,  the  execution  thereof.  In  all  other  respects,  the  statutory  provisions 
remaining  unrepealed  after  this  chapter  takes  effect,  which  apply  to  and 
regulate  the  application  for  a  warrant  to  arrest  a  defendant,  the  granting 
and  execution  thereof,  and  the  proceedings  subsequent  thereto,  apply  to  and 
regulate  the  application  for  an  order  of  arrest,  the  grunting  and  execution 
thereof,  and. the  proceedings  subsequent  thereto. 

§  3219.  The  sum  specified  in  an  undertaking,  given  to  procure  a  warrant 
of  attachment,  must  be  at  least  twice  the  amount  of  the  plaintiff's  demuud, 
as  atutcd  in  the  warrant.  Where  such  an  undertaking,  or  an  undertaking 
given  to  procure  an  order  of  arrest,  is  executed  by  the  plaintiff  without  any 
surety,  the  plaintiff  must  state,  in  the  affidavit  of  justification  annexed  to  the 
undertaking,  in  addition  to  the  other  matters  required  by  law,  that  lie  is  ■ 
resident  of,  and  a  householder  within,  the  city  of  New  York,  specifying  the 
street  and  the  number,  or  other  sufficient  identification,  of  the  building 
where  he  resides. 

§  3220.  Sections  three  thousand  and  seventeen  to  three  thousand  and 
twenty-two  of  this  act,  both  inclusive,  apply  to  a  judgment  rendered  in 
either  of  those  courts,  and  to  the  proceedings  subsequent  thereto,  and  in 
the  action  wherein  it  was  rendered ;  except  that  the  transcript,  filed  in  the 
office  of  the  county  clerk,  must  be  furnished  by  the  clerk  of  the  district 
court ;  that  a  judgment,  the  transcript  of  which  has  been  so  filed,  is 
deemed  to  be  a  judgment  of  the  court  of  common  pleas  for  the  city  and 
county  of  New  York ;  and  that  an  execution,  upon  a  judgment  so  docketed, 
may  be  issued,  at  the  option  of  the  judgment  creditor,  either  by  the  county 
clerk,  directed  to  the  sheriff,  or  by  the  clerk  of  the  district  court,  directed 
to  a  marshal.  In  the  hitter  ense,  it  must  be  in  the  same  form,  and  exe- 
cuted in  the  same  manner,  as  if  the  judgment  was  not  so  docketed. 

§  3221.  In  an  action,  brought  in  either  of  those  courts,  by  a  female,  to 
recover  for  services  performed  by  her,  if  the  plaintiff  recovers  a  judgment 
for  a  sum  not  exceeding  fifty  dollars,  exclusive  of  costs,  no  property  of  the 
defendant  is  exempt  from  levy  and  sale,  by  virtue  of  an  execution  against 
property,  issued  thereupon ;  and,  if  such  an  execution  is  returned  wholly 
or  partly  unsatisfied,  the  clerk  must,  upon  the  application  of  the  plaintiff, 
issue  an  execution  against  the  person  of  the  defendant,  for  the  sum  re- 
maining uncollected.  A  defendant,  arrested  by  virtue  of  an  execution  so 
issued  against  his  person,  must  be  actually  confined  in  the  jail,  and  is  not. 
entitled  to  the  liberties  thereof ;  but  he  aust  be  &utcY\at^le.&t  \A\,«  V«n\&% 
been  to  confined  fifteen  days.     After  his  discharge,  on.  e«.«£v&\o\i  «©&»■> 


I. it  pertQQ  cannot  lx>  famed  upon  the  judgment,  but  the  judgment  crediun 
Buy  enforce  the  Judgment  against  property,  ns  if  the  execution,  from  which 
tin'  judgment  debtor  is  discharged,  had  been  returned  without  his  being 
takeu. 

§3222.  Section  three  thousand  one  hundred  and  thirty  .une  of  tlii)  net 
eaplie"  10  an  action  therein  specified,  brought  in  .1  di.-m.-t  eoort  of  the  city 

■■■  Tork;  and  cents  must  be  allowed  En  inch  an  action,  n 
in  that  section,  in  addition  to  the  oasis  allowed  in   n  diairh-t  court,  by  the 
statutory  provisions  remaining  in  force  after  this  chapter  ulcus  effect. 

ARTICLE  THIRD. 

I'SOTIStONS    KMBOBfBBS    ArTLICiBLK   TO   THE  J03T1C1C3'  CotJftTS  Or  At.Oa«T 


AND   TKOV. 


|  S8S8.  Jurisdictions  in  civil  actions 
SitU.  Id.:  npon  juilgnieut  by  cunfes- 
xlun. 


|  £iS5.  Docketing   joiignv-iiU  ;    vx«ca- 
tion  tbeMiiitiiu. 


§  3223.  The  justices'  court  of  the  city  of  Albany,  and  the  ju 
of  the  «-iu  ><  n  jurisdiction,  each  within  the  city  where  the  muri 

is  locntni,  of  .in  ictlon,  <>f  which  a justice  of  lbs  pesos  l<  i  mi,  as 

prescribed  iu  sections  one  ilie-usnnd  seven  hundred  and  thirty-seven.  tw<i 
thousand  eight  hundred  unci,  sixty-one,  two  thousand  eigl  l  and 

silly  two,  and  two  thousand  eight  huiidrcd  and  MXty-lhrec  f.f  tliis   art  ;  and 
also  of  hii  action  to  recover  u  penalty,  given  by  the  charter,  or  a  by-l 
an  ordinance  of  the  common  council  of  that   city,   where    the    pis 
demands  judgment  for  ■  mm,  not  exceeding  two  hundred  dollars.    M 

of  those  Courts  has  jurisdiction  of  any  other   civil   action  ;  but  this   section 
doe*  Dot  affect  the  Jurisdiction   conferred,  by  the  statutory  pro-. 
remaining  in    force  after  thii  chapter  takes  effect,  upon  either  of  those 
court*.  Id  u  Ipechl]   proceeding. 

§  3224.  The  jurisdiction  of  each  of  those  courts  extends  also  to  the 
taking  and  entry  of  a  judgment,  upon  the  confession  of  a  defendant,  &i 
prescribed  in  title  sixth  of  chapter  nineteenth  of  this  act,  where  the  sum 
confessed  docs  not  exceed  five  hundred  dollars. 

§  3225.  The  provisions  of  sections  three  thousand  and  seventeen  to 
three  thousand  and  twenty-two  of  this  act,  both  inclusive,  apply  to  a  judg- 
ment rendered  in  either  of  those  courts  aud  to  tbe  proceedings  subsequent 
thereto,  and  in  the  action  wherein  the  judgment  wn.  unapt  that 

the  Uanaoript,  Bled  in  the  clerk'*  office  of  th»  counts  whorein  the  court  i« 
located,  must  bo  furnished  by  the  clerk  uf  the  court,  tu  which  the  judg- 
ment woe  rendered. 

TITLE  V. 

The  municipal  court  of  (he  city  of  RochtMrr. 

in   actions 


i  3827.  Jurisdiction 
contract. 


ni-.-i 


|  3SJSS.  Prevlrtons  of  chapter  19  jrnrirr- 
ally  n|i|>iii:iilili-  to  the  court 
anil  judges. 

§  3226.  The  provisions  of  chapter  nineteenth  of  this  act,  excluding  till™ 
tenth   and  eleventh   thereof,  apply  to  tlm  municipal  court  of  the  i 

teeter,  and  to  the  judges  thereof;  except  so  far  as  they  are  inconsistent 

with  the  next  section,  or  with  any  other  special  provision  of  statute,  retniin- 

htg  unrepealed  after  this  chaptei  take*  effect     For  the  purnoaa  of  applying 

the  ss/nc,  lit;  court  ii  deemed  » juaiVe.e' *  court ,  each  judge  thereof  is  deemed 

a  Justine  of  the  peace ;  and  the  c\lj  ol  \Vx.\wi**t  \»  fearaaft  *  « 

Monroe-  county. 


com 

§  3227.  [nni'if  iss:.]  TV  msMpal  court  of  th«  city  of  Rochester  has 
jurisdiction  of  an  notion  to  recover  damagea  upon  or  for  •  breach  of  coo- 
trad,  expre-w  «r  Implied,  other  Mian  a  promise  to  marry,  when  the  sum 
cluimod  doe*  not  exceed  fire  hundred  dollar*. 

CHAPTER  XXI. 

COSTS  AND   FBI 

TITLE        I. AWARPINO   Ai«D   SWOB.CISG   fATMCICT  07  COSTS. 

TITLE    IL— Fisin«  tut  mm  \r  or  cons. 
TITLE  III. — Swwtwt  vast  «*»rr*. 
TITLE    IV.—  (its***!.  nonstORS  rh.atiso  to>  mi. 
TITLE     V. — Sons  aixowkd  as  rsra.. 

TITI.K  I 
AttorJin;]  ami  f/oiciny  payment  of  eotft. 

AamcLs  1.  Qsnersl  rrji»laii«n»  rocpecUag  In*  awarding  of  costs, 

S.  It  n«  tlii?  awarding  of  owti  in  particular 

8.  il  provisions 

ARTICLE  FIRST. 
General  RK<*.FL»Tto*»  atsricmo  the  AwanniNO  or  Costs. 

|  SBM.  Contx.  where   there    are  several 


|  S22S.  When  plaintiff  entitled  to  coati 

Of  CM' 

4529.  When    deiciiiliuit    entitled     I" 
M  of  eon  me.     Kule   u   to 
two  or  luorr  drfrmliiuti. 

3390.  H  I  II  coca  tire  discretionary. 

Cost,  where   several  action-  nre 

brought  on  samo  Instrument, 

ata 
Interlocutory  costs  niwn   Issue 

of  law . 
Id.;  uow  collected. 


Costs,  where   there 
Istni 
8208.  Id.;    after  discontinuance  upon 

•newer  ■■<  ■ 
1B8R,  Coats  of  n  motion, 
SS87.  Tim  foregoing  section*  limited. 

upon    appeal    from    tlrml 

Judsni'  Dt 
SUB.  Id.,  upon  appeal  from  interloo- 

Story  Judgment  or  order. 
mo   Id.;  m  ft  special  proceeding. 

§  3228.  Tho  plaintiff  is  entitled  to  costs,  of  course,  upon  the  rendering 
of  a  8n*!  j'niiMin  ut  m  his  favor,  in  either  of  the  following  actions: 

1.  An  notion,  triable  by  a  jury,  to  recover  real  property,  or  it  it  interest  in 
1  real  property;  or  in  which  ■  snub  "f  title  to  real  property  tuioes  upon  the 

pleading,  or  is  certified  to  huveeonie  in  question  upon  the  trial. 

2.  An  notion  to  recover  a  chattel.      But,  if   the  value  of  the  chattel,  or  of 
all  the  chattels,  recovered  by  the  plaintiff,  OS  fixed,  together  with  the  'Inn 
age-8,  if  any,  awarded  to  him,  is  less  than  fifty  dollars,  the  Amount  of  nil 
costs  cannot  exceed  the  amouat  of  the  valnc  and  the  damage-.. 

8.  An  notion  specified  In  subdivision  first,  third,  fourth,  or  fifth  of  sec- 
tion two  thousand  eight  hundred  and  sixty-three  of  this  act.  But  if,  in  nil 
in -11.111  to  recover  damages,  for  mi  assault,  imtterv,  f.ilse  imprisonment,  libel, 
Blander,  criminal  conversation,  seduction,  or  malicious  prosecution,  the 
plaintiff  reooven  less  than  fifty  dollars  damages,  the  amount  of  his  costs 
cannot  exceed  the  damage*. 

4.    An  action,  other  limn  one  Of  "  Scd  in  the  foregOkU[  subdivis- 

ion* nf  this  section,  in  which  the  complrinl  demands  judgment  for  a  sura 
of  money  only,  But  the  pluinliff  in  not  entitled  to  coals,  uuder  this  sub- 
division, unless  he  recovers  the  sum  of  fifty  dollars  ot  more. 

8  3220.  The  defendant  is  entitled  to  costs,  ot  course,  uv«vt  V\i.*  xawAartvosj, 
of  Sum!  judgment,  in  mi  action  (pacified  in  ths  last  section,  tvvi\*\i  *Jn*Vlwl'0'v 


i. 


Iff  is  entitled  to  costs,  n  thei  Hut  where,  in  such  an  aei>oa 

ill  two  or  mot*  defendsntis  the  pl.iinliff  is  entited  to  costs  against  oni 
oi-  nan,  but  no!  (gains)  nil  eif  them,  noi  o  ol 

i .-.,  of  course.     In  tlmi  i  ■ 

the  QWtt|  10  any  defondtot,  WKinBt  wboru  ilic  plaintiff,  in  not  tatiti 
lid  net  unite  in  nn  answer,  e>nd  wna  noi  united  in  toft 
with  ii  defendant,  againsl  »l tin   plaintiff  ia  entitled  U   ■ 

?3230.  Except  us  prescribed  in  the  but  two  sections,  lha  noon  may, 
m  discretion,  award  cost*  to  any  party,  upon  the 
Judgment. 

j  3231.  WIitc  two  or  more  actions  arc  brought,  in  a  case  specified  ia 
Motion  Fom  hundred  umJ  fifty-foot  of  Ihii  ni  for  the  eatna 

of  action,  ojtninsi  persona  who  might  have  been  joined   in  di-friwianu 
In  one  action,*  ■    ,  other  ilmn  disbursements,  oennot  be 
the  final  judgment,  by  the  plaintiff, III  more  than  one  action 
in  a1  bit  election      IJui  Hi  ia  prohibition  doet  i  ere  the 

plainti  defendants,  In  each  action  brought,  all  | 

noi  i-iivi.i\'..:iy  .--.ii-.i,  ww,  can,  (ritl  kHUne 

the  State  ,  or,  if  the  action  is  Iminght  m  a  superior  city  court,  o 
oouri  of  tin1  oiti  of  Now  Tfork,  or  a  county  court,  within  the  eJly  or  county, 
as  the  case  may  be,  where  the  court  ia  loo 

S  3232.   V\  bore  nn  i«>n«  of  law  awl  an  issue  of  fm-t  are  joined,  bi 
.■.me  parties  on,  iind  iJic  issue  of  fact  remains 

.  of,  when  an  Intel  idgment  in  rendered  upon  the  issue  i 

the  Interlocutory  Judgment  mar,  in  the  discretion   ol    Shi    i   inrl 
toetthei  parly,  oi  award  coats  to  the  prevalllni  'bsoltnely,  or 

to  abide  tho  event  ol  the  trial  of  the  issue  of  fact. 

g  3233.   S. ,'etiiin  seven  hundred  and  *  of   ihi*  act    applfi 

is,  ii  warded  us  prescribed  iu  the  last  ■ 
were  casts  • 

■  234.  In  nn  aotlon  specified  In  section  three  Lhousand  two  hundred 
and  tVenty-eigbt  of  tliia  act,  wherein   the  complaint   acta   lorth   aev 
two  or  more  causes  of  action,  Hpini  ica  of  fact  are  joi 

pliiiudlT  recovers  upon  one  "i  more  of  the   issues,  are  I    tin 
the  other  or  others,  each  part;         n       id  I  -uinst  the  advert 

unless  it.  is  certified  thai  the  substantial  cause  ia  the  same  upoo 

Bach  issue  ;  in  WbJoh  ease,  lbs  plaintiff  Only  la  ej  '  wis.  Is 

which  a  party  is  so  entitled,  '""  '   be  Included   in   the  Anal  Judgmei 
adding  tlnm  to,  or  offsetting  them  against,  the  sum  an.i 
■ailing  party    • Iterwise,  ea  the  cnae  requires.    Bo<  Lhissecikw 

iniiir  Ki  costs,  in  a  ciisi;  specified  in  xuhili vision  fourth  ■•(  -ccU"ti 

three  ihouend  two  hundred  and  iwentyeifjM  of  tliia  act,  where  he  ia  tun 
entitled  to  coaia,  as  preacribed  in  that  subdivi- 

235.  Where  an  action,  brought  before  a  justice  of  the  price,  m 

\i'w  YoH;,  or  ii    :  'lit    of  a    i  i 

been  discontinued,  ribed  l»)    l;iw,  upon    the 

Showing  thai  title  lo  real  pro|u-jtv  will  come  i  .,.  d 

for  tho  sums  r.ui*, .  ],-.<-  been  connneuced  in  lb 

favorfltial  Judgment  iJ  rendered  in  ffio  now  41: 
e  tocpl  1I1  ii.  where  final 
di-1'ciulum,  upon  trial  oi  au  \»vw  «><  Sad  \\<*  \i\»xtt\\tt  U  entitled  to 


Ii  i*  Mrtiftad,  that  the  -.itfc  to 
trial. 


pnwertr 


i 'i  'jin-vion  on  the 


5;  3236.   Costs,  Upon  «  nmlitiu  iii  .-.here  the  COSta   thereof  lire 

m  i,  or  upon  n  refer* e  nude  . 

bree,  eta  hundred  and  ••■  eight 

:..|    ,ll;. I    111  ICCII    •'(     '  (»l  •     kOt,    IIIII.V      be 

«"urded,  either  absolutely  or  to  abide  the  went  ol    'In-    tetloo,  or  1H  the 
reference,  to  any  parly  in  the  di.-eretion  of  ihij  court  ot  judge, 

ft  3237.  The  foregoing  section*  of  this  article  do  not  effect  the  reoorere 
npOD  mi  appeul. 

§  3238.  Upon   mi  appeal  from  tlic  final  judgment  in  an  notion,  the 
i  ognlated  u  follow* : 

1.  In  uri  action  specified  i»  section  three,  thousand  two  hundred  and 

.  i  ■  .,•  i.  the  :>■  pi  ni'-i.i  :   1 1 1  •  i ;  [•■■  i  loco  a  upon  Ihi    il 
moe,  anil  t i i * ■  appellant  upon  the  reversal,  of  tbe  judgment  appealed  from; 
except  that,  where  a  new  trial  Ib  din  be  awarded  to.  either 

il  iblde  the  event,  in  the  discretion  oi  the  cenrrt. 

2.  In  ev<-i  nd  alro  where  the  final  Judgment  appealed  fron 
Il  med  in  part,  and  reversed  In  part,  coal*  amy  bo  awarded  in  like  mau- 

niT,  in  the  discretion  of  the  court, 

§  3239.  I'pon  an  eppeal  From  an  interlocutory  judgment  or  no  order,  in 
an  action,  OOSU  are  In  the  discretion  of  the  court,  and  uiuy  be  awarded  uuso- 
or  to  abide  tlio  event,  execpt  as  follows  \ 

1.  W'Ik-ii  the  appeal  i*  taken  from  an  order,  granting  or  rofusing  a  new 
trial,. nod  tbe  decision  upon  ifai  tppeal  refuses  I  new  trial,  the  respondent 
i»  entitled.  »f  '"'i'"  >'.  '"  « l»e  costs  of  the  n; 

2.  Whose  an  appeal  i.<  taken  from  mi  order,  refusing  a  new  trial,  and  an 

appeal  la  ahw  taken   Croon   the  judgment   i lered   upon   the  trial,  neither 

party  i  the  costs  of  the  appeal  from  the  order. 

§  3240.  [am'd  I8SI-]  Costa  in  a  special  proceeding,  inatiteted  In  a  court 

rord,  or  upon  an  appeal  in  a  special  proceeding,  taken  to  a  court  of 

eoeta  tbereol  peciiiHy  regulated  in  this  act,  may 

be  awarded  to  any  party,  m  the  discretion  of  t lie  oourt,  at  the  rate*  allowed 

for  siejUar  eervicee,  in  an  action  brought  in  the  sumo  cmitt,  oi    mi  uppcul 

>m  a  judgment  taken  to  the  same  court,  and  in  like  manner. 


ARTICLE  SECOND. 
Regulations  *iSTEcrrNa  the    AWABDIBa  of  Costs  is  PAnnrri.*n  V.a»*$. 
how 


C  8MI.  Coal*  «{t«io»t  Hie  Stole  ; 

paid. 

SMS.  Coal*  «ln-rr  action   hronglit,  by 
people,  on  relation  or  private 

8M8-  Id-:  for  the  OenelU  of  a  county, 

i, 


{  sw-j.  Goat*,  eaaSaal  a  ackoal  officer. 
SOU.  Id.;  itgniuetu  municipal  corpor- 

uliiin. 
&I46.  Id.;  by  or  aculnet  an  exwitur, 

iii 
8*47.  Ooanj  In  case  or  transfer,  etc., 

ul'  C£UM  of  II 


§  3241.   N  In  ii-  oOBta  are  awarded  Bgainat  the  people  of   the  Slate,  in  an 

aoMOB  oraapeelal  prooeeding  brought,  bj  a  pablle  aBoee,  p  i  mot  to  any 
provision  of  law,  and  the  nroouedinga  Intra  act  been  stayed,  by  appeal  or 
otherwise;  the  comptroller  runat  draw  bSs  warrant  upon   the  treasurer,  fur 

rli,.  | i:i \  tii •! i ■  .if  i  i..  eoeta,  oul  nl  aoj  money  in  the  treasury  appropriated  for 

to  bin  of  an  axetnvnfted  009*  ©A  vv» 

judgment,  or  order  awarding  the  costs,  and,  WQMVj  life*  uttiOAMA  W»  TiCA.  ^**A 
thrrebt,  at  u  lined  bill  of  costs  ;   accompanied,  in  e'ltner  c&*fe,  w\V\\  »  «*.\>X»' 


Dmey-genornl,  to  the  'lion  or  spaokl  proo»s*> 

was  brought  pursuant  to  law.     The  ff  dark,  for  n 

ni  i«-  certified  thereupon  i>r   him,  ud  la  lbs 

£  3242.  Where  an  hi-u.hi  Is  brought,  in  the  name  of  the  |-eople  of  ih* 

State,  upon  the  refotioa  of  "  prim irpornlion  or  Individual,  m  ;"««ril*l 

Eton  OJM  thousand  nine  hundred  ami  oi(»-litj--six  of  this  act.  a  judgment, 
awarding  cost*  to  ..m1 ,  mn-i  mv.u.i    Cham,  ■gain  ilator,  II 

tin?  Iir»i  instance;  and  against  the  people,  only  in  case  i  n,  hmni 

thereupon  against  the  property  of  the  relator,  is  returned  nasal 

£  3243.  in  mi  action  or  a  ipecial  proceeding  brought  in  the  ai 

tho  people  of  the  Stale,  to  recover   money  or  property,  or  to  em . 
right  be  olaim,  for  the  benefit  o(  k  ..inn  r  village,  eoi  I 

>■■■  awarded  against  tho  people;  but,  where  they  are  awarded  to  tl» 
defendant,  they  rotnt  be  awarded  against  the  bo*l» 
action  hi  Special  proceeding  was  brought.  • 

£  3244.  ('cms  cannot  be  awarded  to  the  plaintiff,  in  an  action  age 
school  niiiiur,  or  a  supervisor,  on  Account  oi  an  net  pci  fo 

virtue  of,  or  under  color  of  Ins  office;  or  on  aOOOtlnt  of  n  reiusud  or  an  oeni* 

■Ion  to  perform  b  dm;  enjo I  upon  him  by  tow;  where  I  •:u«l,o« 

omission  might  havo  been  the  subject  of  an  nppcal  to  the  State  our*  i 

ent  of   public  instruction,  nnil   where  I  thai  H  appeared,  apoti 

the  trial,  (hat  the  defendant  acted  in  good  faith,     liut  th 

apply  <o  mi  notion  for  ■  penary  ;  or  to  mi  nation  or  a  special  proceeding,  w 

enforce  a  decision  of  the  superintendent. 

§  3245.  Coals  cannot  he  awarded  to  tl.c  plaiutilT,  in  an  action  against  t 
municipal  corporation,  in  which  the  complaint  demands  a  judgmed 
sura  of  money  only ;  unless  the  claim,  upon  which   the  action    i<   I 
was,  before  the  commencement  of  the  action,  presented  for  payment  to  Iks 
chief  fiscal  officer  of  tho  corporation, 

Jj  3246.  In  an  action,  brought  by  or  against  an  executor  or  admiaiftn 
tor,  in  his  representative  capacity,  or  the  trustee  of  anexpn 
person  expressly  authorized  by  r.:  io  or  to  be  sued,  o 

awarded,  as  in  an  action   by  or  against  a   person,  p 
in  his  own  right,  except,  n<  otherwise  prescril 

hlanot;  but  they  are  exclusively  chargeable  upon,  and  Ma  fi 

th'-  estate,  fund,  or  person  represented,  unless  the  omit  directs  i  i-ni  to  be 
pull],  in  the  party  personally,  for  mismanagement  or  bad  faith  in  Uiepn* 
ecution  or  defence  of  the  action. 

|  3247.  Where  an  notion  is  brought,  in  the  name  of  anotlier,  by  atraav 
ferec  of  tho  cause  of  action,  or  by  any  other  person,  who  i 
interested  therein;  or  where,  after  the  coma  of  »n  action,  d* 

cause  of  action  becomes,  by  transfer  or  otherwise,  the  property  of  a  pcrtae, 
not  a  puny  to  the  action;  the  transferee,  or  other  person  bo  inter, 
liable  Tor  coats,  in  the  like  cases,  and    to   the  same  extent,  as  if  be  ■■  U* 

EI.iint.iiT;  and,  where  costs  are  awarded  sgainst  (lie  plaintiff,  the  con 
y  order,  direct  the  person  so  liable  to  pay  them.     Except  in  a  una  . 
he  could  not  have  been  lawfully  directed  to  pay  costs  personally,  if  heUt 
been  ■    party,  »■*  prescribed  in  the  last  section,  his  disob)  noiris 

Is  at  contempt  of  court.     But  this  section  does   not  apply   to  a  rue,  * 
106  /wraon  so  bencficiaWj   tateretVsd,  U  the  attorney  or  counsel  hri 
plaintiff,  j!  his  onlj  benefit  m\««>\.  wimw\*o\ 
§uta  or  property  recovered,  *»  wmoKuaftso  lot\C»i«tN-w«s»  * 
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|  W48.    Certlfleata    entitling  party    to 
coats  or  iitcri'aMHl  cost*. 
8M9.    Cottm  against  Infant  plaintiff: 
collcctlDie    of    guardian    ad 


litem, 
{  SUM.    Tut*  title  not  to  affect  ir 

provisions  Of  l»w. 


g  3248.  Where,  upon  the  trial  of  an  action,  the  title  to  real  property 
emma   in   question,   or   any    fact   appears,   whereby    either   pan 

d  to  cost*,  or  to  tlie  IncrcMwiJ  c<>M*  specified  in  M-ct.ion  3'iSH  of  llii* 
fc-.t.  the  judge  presiding  at  the  trial,  or  tlw  referee,  must,  upon  the  uppliea- 

':• i  iiirj.,;.    o  i<    benefited  thereby,  cither  before  or  after  the  ven'lu-t, 

report,  DT  m-i  i-ion  is  rendered,  make  a  CM  tilii  ;itr.  Rating  the  fad.  Sndi  :i 
cL-ttiiieute  Is  the  only  competem  evidence,  ad  to  the  matter,  before  the  tax- 
ing officer. 

§3249.  Where  costs  are  awarded  u gainst  tin  infant  plaintiff,  tbc»  may 
liy  ei  >■<  Btiou  or  otherwise,  from  his  guardian  ud  litem,  in  like, 
msiuii-r  as  if  the  latter  was  the  plaintiff, 

§  3260.  This  title  does  not  affect  any  provision  contained  elsewhere  in 
this  act,  or  in  any  other  statute,  remaining  unrepealed  after  thia  chapter 
take*  effect  ;  wh«rebj  the  award  of  costs  is  specially  regulated,  in  a  par- 
ticnlar  case,  otherwise  than  as  prescribed  iu  this  title. 


TITLE  II. 
Fii'uiij  tlie  amount  of  &>*u. 

Aiittcu  1.  Sams  allowed  as  routs  ;  disbursements. 
S.  Taxation  of  costs 

ARTICLE   FIRST. 

StlHS    ALLOWED    AS    COSTS  \     DISBURSEMENTS. 

bill  of  costs. 


i  82i>.  Increased  damages  not  to  carry 
increased  com*. 

8858.  When  defendant  entitled  to  in- 
creased cost*. 

KM*.  Increased  disbursements  not 
allow  d. 

JBBt).  Cost*  upon  a  avttlrntent. 

8S01.  Tliis  article  not  to  affect  sacclal 
provisions  of  law. 


§  Bel.  Amoiiutof  i sosts  generally. 

&!&u,  Additional  allowance  to  plalct- 
iCf  iii    foracloann,   parti 
•to. 

8JK«3.  Additional    allowance  to  either 

party  in  difficult  ca»es.  etc. 
SSM.  Allowances  under  Che  furcyolnp; 

section.*  limited. 
32ij   Cu-tx     upon     adjournment    of 

trial, 
SiJ6.  Inslitirsciticnts  to  lie  included  In 

?  3261.  Coats,  awarded  to  a  party  lo  an  action,  must  be  at  the  following 
rates: 

1 .  To  the  plantiff : 

I'm-  .iii  proeeedlngs,  before  notice  of  trial,  In  an  action  specified  in  sec- 
tion four  hundred  and  twenty  of  this  net,  nlteen  dollars ;  in  every  other 
aiiniii,  twenty  live  dollars. 

li'i  ouch  additional  defendant  served  with  the  summons,  not  exceeding 
ten,  two  dollars;  and  for  each  necessary  defeudnut,  iu  excess  of  that 
number,  served  with  tlie  summons,  one  dollar. 

For  procuring  'l"*  appointment  of  a  guardian  or  guardians  ad  litem,  for 
One  ur  mom  inJ.mt  defendants,  ten  dollars. 

For  procuring  an  injunction  order ;  or,  iu.  lUe  marine  <ic/m\  cA  tXwa  «£\vj  «»\. 
New  York,  U  »n/cr  of  arrest ;  ten  dollars. 

U.  To  ihc  dffi-iHltiii: 


Fur  nil  pmrwding",  before  notice  of  trial,  except  as  otherwise  prescribed 
in  r.l.  ii  dollars. 

s.  To  eli  b 

For  .Ml  proceeding*, al  Nil,  and  before  trial,  except  as  oilier 

wise  proaorioed  m  tin.-'  article,  fifteen  dollars. 

K-ii-  taking  1 1  j-  depoaitfon  "I  I  witness  •>:  ol  prescribed  in  sec- 

tion elgl  .  bund  i  d  aod  k*  < '>; '. .  »»  -me,  or 

eei  -non  eight  hundred  und  ninety-three  of  this  act,  i  • 

I  ,„  jhn  I  'i"  i'  »,  I-  '•"  annexed  t"  .1  ou  to  I 

rogatory,  Issued  as  prescribed  in    •■  ht  hundred 

nine  hundred  and  -  - 1  > ,  and   three  thousand 

one  imuiircd  and  sen  ol  thia  act,  ion  dollar*. 

Fur  the  trial  of  an  isaac  of  loir,  ticentf  dollai 

lii   the i  trial    of   mi   insue   ol    f.u-i,    thirty   dollarn;    and,  where   the   triaJ 
neccrsurily  occupies  mure  than  two  duy*,  ten  dollar*  in  udditiou  thereto. 
Por  making  and  serving  a  ease,  twenty  dollnrs;    and,  where    the  case 

Fur  HiukiiiK  lunl  serving  ajuendinente  to  h  cose,  ten  dolln 

Upon  :i  motion  for  a  new  trial,  upon  a  case,  or  an  application  for  }nAp 

nicnt  upon  u  special  verdict,  the  surne  sums  as  upon  au  appeal,  . 

ioribod  in  subdivision  fuunli  ol  tin-  lecUoo 

Upon  any  ui her  motion,  or  upou  a  reference  specified  in  section  three 
nid  two  hundred  and  thirty-six  of  this  net,  to  each  party    i<>   kIiou 

r      -  .  I,  a  sum  fixed  by   the  court  or  judge,   nol    <  v 

dollar*  besides  nccogoary  disbursement*  for  printing  mid  rafereer'e  fee*. 
\\  hare  •'  De«  trinl  i-.  bad,  pursuant  to  an  order  granting  the  same,  for  all 
-dings  after   the    grantin-    of,  and    before  tho  ucw    trial,  twenty-five 
dulhir*. 

For  one  term  of  the  marine  court  of  the  city  of  New  York,  at    which  the 
deodar,  ami  foi  ■■•"•ii  term  ol  1  » 
.1  torn,  or  special  term,  of  tba  supreme  court,  u  sup<  ri 
a  com  aol  exceeding  five,  at  which  the  cause  is  necessarily 

ciiictul.il  j.  the  term  t>t  which  it  is  tried,  or  otherwise  J 

ol  ;   ten  dollars. 

4.  To  either  party,  upon  an  appeal  to  the  supreme  court,  from   in   i 
feiior  court ;  01  upon  au  appeal  to  the  general  term  of  1 
or  of  a  superior  city  court,  or  of  the  mm 
ttkon  from  an  interlocutory  or  final  juil:-:  Ntm  an  order  granting  M 

ing  ft  new  trials  rendered  01  made  In  tin  cor  m  a 

court;  or  upon  an  appeal  to  tho  court  of  common  plea*  for  the  eu 
couulyof  Nov  Yotk,  from  the  marine  couit  ol  iluil  , 
cation  to  11  general  term  for  a  new  trial,  «>r  for  judgrneut    upon    a   1 
rendered  Bttbieet  to  ihc  opinion  of  tho  court,  or  whore  exceptions  arc  ordered 
to  be  heard,  in  tin-  Aral  butance,  »l  the  general  term. 
Bafore  argument)  twenty  dollar*. 
For  argumeut,  forty  dollars, 

1  term  <>l  the  marine  court  of  the  city  of  New  York, 
whii  li  tin-  c  ly  an  the/ calendar ;  and  for enoh  gc  1 

not  exceeding  five,  of  (Jua  supreme  ••  iui  1,  or  ol   1  .  winch 

the  i.:  "ii  the  calendar,  excluding  tho  term  at  which  it  fa) 

illy  disposed  of ;  ten  dol hi r*. 
-  .  uii.-r  party,  upon  mi  apgieal  to  il»e  court  of  appeal*: 
Befora  arguoiout,  thirty  dottkra, 
itn  it,  sixty  dollars. 

for  ejith  term,  not  exceeding,  ten,  »\  i\iw^  w  «»»**  *  «"v«o» 


pi 

- 
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excluding  the  term  at  whieh  it  is  argued,  or  otherwise  finally  disposed  of, 
ten  dollars. 

affirmed  l»y  the  court  of  appeals,  the  court  m 
film     alM   award   d  imnaes,   by   w«»   of   coslx.  for   the  delay,   DOl 
exceeding  U  B  i"  i  centum  upon  the  amount  of  the  judgment;  or,  whew  It 
«u  rendered  upon  an  appeal,  upon  the  amount  of  Uie  original  judgment. 

§  3252.   Where  the  notion  is  drought  to  foreclose  a   mortgage  upoi 
property;  or  for  the  partition  of  mm  property  ;  or  to  procure  an  wij 
tion  upon  a  will  of  Other  iitsunm.  im  m  writing  ;  or  to  compel  tho  deurmi- 
liiiti   to  ml   property;  or  whore,  in  any  Mtton,  ,.  a  on  ml  of 
aiiiti'lt:iii.'ii<  against  prof.'itv  lm«  '•  the  plaintiff,  if  atinal  judg- 

menl  is  rendered  in  hi*  favor,  rami  Oosts,  15  entitled  to  n 

in  addition  to  the  ooata  prcacribed  in  lac  leM  section,  the  rollowlnBj  peroant*  ' 
0  be  estimated  U|>oo  the  amount   found  to  lie  due  upon  llie  1  Mortgage  ; 

•  slue  -if  the  property  partitioned,  affected  by  the  adjudication 
1  In-  v> ill   <>r  other  inritument,  or  tho  cLiim  to  which  is  determined;  or  tho 
value  of  the  property  attached,  not  exceeding  the  sum  recovered,  or  claimed; 
as  lb*  oaw  nay  bo: 

im,  not  exceeding  two  hiiiulri'.l  dollars,  MB  per  centum. 
Upon  an  additional    sum,    BO!  exceeding   four    hundred    dollars,  live   per 
UMB, 

a  an  additional  sum,  not  exceeding  0110  thousand  dollars,  two  per 
can  torn. 

','1  I  uie  such  an  in  linn  is  Rattled  before  judgment,  the  plaintiff   is  enl 

'..  .,  p    ■  ■.  ntagc  upon  iIm  amounl  paid  or  secured,  apon  the  settlement,  at 
!    ui    those  ruteB.     In  an  notion  to  force  lose  a  mortal:  upon  red 
r here  a  part  of  the  mortgage  debt  ia  not  doe  If  the  hu.it  judg- 
ment 1  ue  of  the  »lmle  property,  m  prescribed  in  Beotton  I6S7 
of  thit  net,  the  percentage.',  specified  in  thin  section,  muse  bo  computed 
upon  the  wliiile.'uim.  unpaid  upon  Hie  mortgage.      But  If  ll  directs  the  side 
of  a  pnrt  only,  n«  prescribed  in  section  Ifillt'.  of   thJa  got,  they  must  In-  coui- 
due;  and   If  the  court   thereafter  grant 
he  sale  of  the  remainder,  or  a  port  thereof,  the  | 
niu-t  lie  computed  iijKui  the  amount  tiicn  due !  bul    the  aggregate  o1    the 
percentages  -'  all   not  exceed  the  sum,  which  would  have  been  allowed,  If 
the  entire  yum  secured  by  the  mortgage  hud  been  duo,  wbuu  iimd  judgment 

Wll*  '  1 

5  3253.  In  tin  action,  brought  to  foreclose  a  mortgage   upon  Peal  prop- 
city  ;  or  for  the  partition  of  real  property ;  or  In  a  difficult  and  extraordi- 
-.-.  where  a  defence  has  been  interposed,  i"  any  action;  the  court 
mi'.  eiSO,  in  its  discretion,  award  to  any  party  a  further  eum,  as  follows  : 

1    In  an  action  to  foreclose  a  mortgage,  a  snm  not  exceeding  two  and  one- 

hnlf  per  centum  DDOB  <he  SOAI  ilui-  Of  i-laminl  to  be  due  upon  the  mortgage, 

nor  the  ny«reyate  sum  of  two  hundred  dollars. 

t.  In  any  other  case,  specified  in  this  section,  a  sum  not  exceeding  five 
per  centum  upon  tin-  mm  rreov.-ivtl,  09  claimed,  or  the  value,  of  the  aubje,  l- 
:    im  nlveil. 

y  3254.  Bat  nil  the  sums  awarded  to  tho  plaintiff,  as  prescribed  in  ceo* 
lion  three  lb  insand  Iwo  hundred  and  lifty-two  of  this  not,  or  to  a  pi 
two  or  unite  parties  uii   the  same  side,  us  prescribed   in   tho  last  sentence  ol 
Bool  .       )  two  hundred  und  fifly-uuc  uC  t\ii.»  «.c\,  mA  'wx  viu- 

tlivi  ot  the  last  section,  cannot  exceed,  tn.  Cne,  t^gywgfc\»,v«» 

thounanJ  JoJImts. 


INCREASED  COSTS. 
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§  3255.  Where  an  application  is  nude  to  *  court  or  a  referee,  to  adjourn 
■  trial,  the  payment  to  the  adverse  party  of  a  ten  u>!- 

Urs,  or,  in  tiie  marine  court  of  the  city  of  New- York,  a  sum  not  exceeding 
Are  dollars,  besides  the  fee*  of  his  witnesses,  and  other  taxable  disburse- 
ments, already  mndc  or  incurred,  which  are  rendereil  incffpCOMl  by  the 
adjournment,  may  bo  required,  as  a  condition  of  granting  the  adjourn* 
tucnt. 

f3256.   A  party,  to  whom  costs  are  awarded  in  nn  action,  is  en 
iiilp,  in   hi*  hill   of    costs,  hi*   necessary  disbursement*,   ax    f..l!..n»--  tl.<i 
I  fees  of  witnesses,  and  of  referees  and   oilier  ollioera  ;  the  reasonable 
ipfTltittion  of  commissioners  taking  depositions ;-  the  legal  fees  for  pub- 
lication, where  publication  is  directed,  pursuant  to  law  :  the  legal  fees  paid 
for  a  certified  copy  of  a  dspnwtioi  led  or  filed  in  any 

public  office.  necessarily  u»*d  or  obtained  for  u»e  on  the  trial ;  the  reason- 
able expense*  of  printing  the  paper*  for  a  hearing,  when  required  by  a  tula 
of  t lie  MBrl     protpectil  for  the  expenses  of  enteritis;   aud 

tag  the  judgment;  aud  (lie  sheriff's  fees  for  nvd  reiurniiie  BM 

tOMUl  "ii  thereon,  including  the  seat  cb  for  property;  and  such  other  rea* 
■oiiithlo  :ind  necessary  expenses,  n*  urc  •  '>rding  to  the  eour»e  aud 

■■■lice  of  llie  court,  or  by  exprc**  provision  of  law, 

§3267.  A  plaintiff,  who  reeorert  double  or  other  incrt-a»«<l  dnraogr*, 
doe*  not  thereby  liecorne  •■milled  to  more  thau  single  costs;  excel' 
it  is  otherwise  specially  prescribed  by  law. 

§  3268.  In  either  of  the  following  eanaa,  a  defendant,  in  «Iki->  | 

final  jndgi tl  Q  mi  action  wherein  the  rmuplaint  demands  judg- 

meni  lor  a  sum  of  money  only,  or  to  n  utel ;  or  a  final 

Bade,  in  proceeding  instituted  by  a  Slate   arrit,  I  u> 

recover  the  costs,  proscribed  in  section  three  thousand  two  hundred  and 
fifiv-one  of  this  act,  and  in  additio 

i.  (There  tht  defendant  is  or  was  a  public  officer, appointed ur elected 

under  the  authority  u(  llie  State,  or  a  person  Specially  appointed,  according 
to  hw,  I"  pal  form  the  duties  of  such  au  officer  ;  and  tlie  action  or  spat 
proceeding  was  brought  by  reason  of  an  act.  done  by  him  bj  r  hit 

office,  or  an  nllegcd  omission  by  him,  to  do  an  act,  which  it  was  hia  orl 

.  duty  to  perform. 

I  2.  Where  the  action  was  brought  against  the  defendant,  by  reason  of  in 
act  done,  by  the  command  of  such  an  officer  or  person,  or  in  hit  aid  W 
assistance,  touching  the  duties  of  the  office  or  appointment 

S.  Where  the  action  wae  brought  against  the  defendant,  for  taking  a  dis- 
tress, making  u  hale,  or  doing  any  other  act,  by  or  under  color  of  a 
of  a  statute  of  the  State. 

Bat  this  section  does  not  apply,  where  an  officer,  or  other  peraon,  Sped* 
fled  herein,  unites  in  his  answer  with  a  person  not  entitled  to  such  addi- 
tional costs. 

&  3259.  The  increase,  Specified     in     llm   last  section,  does    Dot   extend  W 

At  dtabuTcemenu ;  and  an  officer,  witness,  or  Juror,  i*  not  entitled  to  my 
other  fee  in  the  action,  except  tho  single  fee  allowed  by  law   fur 

V'n.i. .-. 

&  3260.  Where  an  action,  ipeolfied  in  notion  3228  of  this  act,  t*  settles 
before  judgment  no  greater  sum  shall  he  demanded  as  cost*,  than  at  tl» 
rnte*  prescribed  I  Mfil  ol  »m  «rt. 

§  3261.  Thin  article  doca  not  afiwa,  atcj  ^maAata*  WiuvwwA  <**mWt 


T10N  03  costs. 

in  this  act,  or  in  any  olhcr  statute  remaining  unrepealed  after  tlii*  net  (nice* 
effect,  •    amount,  of  coon  in  specially  fixed,  in  ■  particular 

otherwise  than  m  proeribed  ill  ilii^-  ur1.: 


ARTICLE  SECOND. 
Taxation  or  Coots. 

|  tat:.  Co»t»  :  now  l»xrd.   Allowance*,  {  8915.  Review  of  taxation. 

etc.:  bow  computed.  SOWS.  Duly  or  tuzitiv  officer. 

IOAS.  No;.'-'-  <>f  laxatiuu.  8207,   UHIN    respecting    disbur 

3*L  Relaxation,  uu-ute. 

£  3262.  Coats  must  be  taxed  by  the  clerk,  upon  tlie  upplicntion  of  tho 
party  entitled  tberoto  \  except  thai  the  oonrt  may  direct)  that  intarktcatort 

cost*,  or  cost*  in  a  special  proceeding,  be  tax  in]  by  «  Judge.  IxM  cWk 
must  insert,  in  the  jndgmeul  or  final  order,  tin  amount  u/  (lie  cost*,  us 
taxed.  In  a  case  where  the  coat*  are  in  the  discretion  of  the  eouit,  ilie 
rvport  or  decisiull,  or  llie  din-rticin  of  llir  rimrt  for  final  judgment,  UpOO  a 
after  a  jury  trial,  must  "pacify  which  party  or  parlies  are 
entitled  to  cool*  ;  but  the  nmr.unt  of  the  costs  must  be  ascertained  by  tmn- 
Tho  allowance,  specified  in  section  B2S9  «f  Ibia  act,  nuat  be  cooh 
putcd  by  the  clerk  upon  the  taxation:  but  the  ralue  of  property,  rcquii-c«l 
to  bo  ancerumed  for  that  purpose,  iuubi  be  ascertained  by  tin  opart,  unless 
it  baa  been  fixed  by  tho  decision  or  report,  or  by  the  verdict  of  the  jury, 
upon  which  the  final  judgment  is  entered,  except  that,  in  case  of  actual 
partition,  it  must  be  determined  by  the  Qomioiaaiouefl, 

§  3263.  Cost*  tmiy  be  taxed,  upon  notice  to  the  attorney  for  each  adverse 
porty,  who  ha*  appeared,  and  in  int>Te*ied  in  reducing  tho  amount  thereof. 
Notice  of  tuxaliuii  iiiubi  be  served,  not  less  lliun  live  duya  before  llie  taxa- 
tion ;  unless  llie  attorneys,  Barfing  and  served  with  the  notice,  all  reside,  or 
I  k.'ii  office*,  in  the  city  or  town,  where  the  costs  uro  to  lip  taxed  ;  in 
which  ease,  a  notice  of  two  days  it  Miflicient.  A  copy  of  the  bill  of  COCC& 
[ring  the  items,  with  the  disbursements  stated  in  detail,  must  be  served 
with  UM  notice  ol  luxation. 

§  3264.  Costs  miiy  nlsu  be  taxed  without  notice.  But  whoro  they  nre 
■o  taxed,  notice  of  relaxation  thereof  must  immediately  afterward*,  be  given, 
■«  prf*crib«l  in  the  lust  section,  by  the  party  at  whoso  tnstanoe  they  were 
taxed  ;  in  default  whereof,  the  court  must,  upon  (he  application  of  n  patty 
entitled  to  notice,  direct  a  relaxation,  with  coats  of  the  motion,  to  In;  paid 
by  the  party  in  defiiult.  The  court  may,  in  ils  discretion,  upon  tin-  appliru- 
lion  of  a  party  interested,  direct  a  retaxuliuii  of  costs  nt  any  tune  Any 
Bum,  deducted  upon  n  relaxation,  must  be  credited  upon  the  execution,  or 
other  mandate  issued  to  enforce  the  judgment 

§  3265.  A  taxation  or  «  retaliation  may  be  reviewed  by  the  court,  upon 
a  motion  for  a  new  taxation.  The  order,  made  upon  such  a  motion,  may 
allow  or  disallow  any  item,  objected  to  before  the  taxing  officer,  in  which 
Case,  it  has  the  effect  of  a  new  taxation  ;  or  it  may  direct  a  new  taxation 
before  the  proper  officer,  specifying  the  grounds  or  the  proof,  upon  which 
the  iii-iii  may  be  allowed  or  disallowed  by  him. 

£  3266.  An  officer,  authorized  to  tax  costs  in  an  action  or  a  special  pro- 
ceeding, must,  whether  tho  luxation  is  opposed,  or  not,  examine  the  bills 
pirsi-ntcl  to  him  lor  taxation  ;  must  satisfy  himself  thai  all  the  itema 
allowed  by  him  lire  correct  and  legal;  and  imi'l  strike  out  all  churifc*  fat 
fee-.,  oihet  ibsa  -.he  prospective  charges  expvc,Be\v  »\W«e&  V»  'wac.VweW*. 
doe*  not  appear  that  the  services,  for  which  th*j  axa  c\imvA«*w* 
ma  tilt  performed. 


mi 


est  SECURITY  FOR  COSTS.  §§  1247-ttll 

§  3267.  A  charge,  for  the  attendance  of  a  witness,  cannot  be  allnwd 
without  an  nffhhmt,  staling  the  number  of  day*  of  attendant* ; 

and,  if  travel  fees  are  charged,  the  distance  for  «bieu  they  ace  allowed.  1 
charge,  for  u  copy  of  n  docu  fcr,  cannot  be  allowed,  without  u 

■■It,  staling  thiii  n  was  actu  illy  sod  necessarily  used,  or  was  neceMa.il.' 
An  item  of  disbursements.  In  a  bill  of  cm.: 
allowed,  in  ,inr  ense,  unless  it  is  veriiicl  it,  and  appears  to  bar* 

been  necessarily  incurred,  and  to  be  reasonable  m  amount. 

TITLE  m 

Smtrilif  for  cost*. 

|  8968.  When  defendant  may    rcuuirv       \  8x75,  Jostlaestlon  of  snretrBi.     Ai- 
custa, 
8389.  Ill  ;  after  setts*  CMasnenced.  8»7«,  Ordering!  v.  verity. 

3270.  Tlirr  lu»t  (1*0  »<.-« limit  niulifled. 

8871  bj  »i»l  sKKinot  8277.  Effect  of  (:.  .lure  to  obey  »rJs» 

exei  hint-,  i  tfl  --rity. 

82?i  fnilr:   i  i:rlty .  8*78-  Liability   of  ar.t.irney.    for  coK 

8271  Itcquwitcs  of  uiiilortiklng. 
8S74.  Notice  of  exception;    id.,    of  3S79.  Trill    tltlo    applies    to  t-pK-isI 

Hi  atlon.  proceedings. 

%  3268.  Tha  dofendnnt,  in  an  action,  brought  in  s  court  of  record,  rosy 
ii  nv  foi  cotrM  to  If  given,  ns   prescribed  in  this  title,  where  lbs 
plaintiff  nan,  when  the  action  Wa 

1.  i  \  ■  ling  without  the  State;  or,  if  the  ketioQ  i*  browdrl  iu  a 

county  court,  or  in  the  marine  court  of  tht  city  of  New-York,  tl 
of  Yon  lice*'  court  of  the  city  of  Albany,  residing  without  the 

city  or  coiiinv,  as  tli<-  c*M  may  he,  wherein  tbo  m u rt  i*  located;  or 
I,  A  foreign  corpoimi" 

8.   A  pe-iiom  inpriSOMd  mulcr  execution  for  *  OltMg  "' 
4.  Tin-  ■  •  i ! i •  - t . 1 1  ^uuiigTice  of  n  per*  on  so  imptisQMd  ;  the  official  asaii 
ofliciul  trustee  of  a,  debtor ;  or  so  urignon  in  beoki  aptcv;  "il- 
ls bioti^lit   apoB  s  mum  'if  action,  arising  l*fore  toe 
appointment  <if  t'.c  trustee,  or  the  adjudication  in  I  ;   or 

ft    An  in^ni,  whose  guardian  ad  litem  baa  not.  given  such  seemity 

§  3269.  The  defendant,  in  n  like  notion,  may  re  costs 

to  be  given,  where,  after  the  commencement  ol  the  action,  tlw  plaintiff 
eitln  r 

1.  Censes  to  be  a  resident  of  the  State  ;  or,  where  the  notion  la  brought 
in  cRIiit  of  the  local  courts  ^pontic  n  fiist  of  the  last  section, 
OSaeea  to  be  h  resident  or  couuty,  as  the  case  may  be,  wherein 
the  court  ii  located  ;  or 

2.  Is  adjudicated  a  bankrupt,  or  discharged  from  his  debts,  or  exonerate*' 
i    imprisonment,  pursuant    to  a  law  of  the  State,  or  of  lb«  linked 

I ;  or 

8.  Is  sentenced  to  the  State  prison,  for  a  term  lees  than  for  life. 

§  3270.  In  a  cane  .opacified  in  nither  of  the  last  two  sections,  if  there 
axe  two  oi  more  plaintiffs,  the  <u -U ■n>l:.nt  cannot  require  security  for  costs 
to  be  given,  unless  he  Is  entitled  to  require  it  of  all  the  plaintiff* 

55  3271.  In  an  action  brought  by  or  against  nn  executor  or  administra- 
tor, in  his  representative  capacity,  or  the  trustee  of  an  express  un- 
person expressly  authorised  by  stutute  to  sue,  or  to  b>  ■   bj  »a 
1  assignee,  the    assignee  of   a  receiver,  or  the  cxMnmittee  of  a   person 
illy  declared  to  be  incotnpewM.  v>  «twwup  V<*  *tU«%-.  the  court  may, 
in  it*  discretiou,  require  vbe  pWvtiuft  \o  «,\n«  vewWj  V«  «M  v 


_ 


|ft?S  SECURITY  FOR 

72.  Where  security  for  costs  is  reqnlred  to  be  Riv*n.  the  court  in 

lion    is   peiiiliitg.  in  a  COM  specified    in    i!„'  |;i.(  bt. 

if,  open  due  proof,  by  atfiVUvil   of   the  hot*,  mum 

an  order  requiring  the  plaintiff,  within  u   time  ipedfiod,  til  j  Into 

court,  1!  two  hundred  and    hlt>  dulliirs,  to  be  npi  puy- 

msmt  of  the  I  ogaJnai  him,  or,  at  In-  election,  to  lie 

«»ii!i  the  del !  :  and  to  serve  a  writ  ten  notice  of  the  payment 

or  of  the  tiling  upon   the  defendant's  Attorney;  and  striving  all  other  pro- 

i  the  pnn  of  the  plaintiff,  except  to  review   01  uider, 

tmiil  we  payment  or  BUng.  and  notkw  thrrrof,  and  nl«i,  if  an  undertaking 

B,  i la-  ullu  nance  'if  the  bJlue. 

j  3273.  The  undoruking.  specified  in  the  last  section,  must  be  ex>: 

-  one  in   ■ •  inrrlie*,  and  must  be  to  tb(  effect   that 

tin'-,  will   p.iy.  upon   demand,  to  the  defendant,  nil   casta  which   may   ho 
awarded  to  bin  In  the  iction,  not  exoeediin;  »  led  in  the  under- 

tsjting,  which  man  be  ai  least  two  hundred  and  'fifty  dollars. 

§  3274.  Within  (en  dnys  afler  service  of  the  notice  of  filing  llio  Onder- 
taking,  tin-  lU-fiMidinit  tuny  serve  upon  the  phiintiffV  attorney  u  notice  tltat 
in-  c»  apt  a  t<-  i.'i"  eln,     Within  ten  day*  utter  aerTloe  of  b-icU  a 

notice,  the  phintiff  muat  serve,  upon  the  defendant's  attorney,  n  nm 
the  justification  of  the  same  or  new  »uie!  judge  of  (he  com  r,  or 

acoun'  a  apeoifiad  time  and  place;  (be  time  to  bo  not  less  than 

it    more  than  ten   days  thereafter,  and  tho  [dace  to  be  within  the 
county  where  the  action  i*  triable. 

£  3275.  Section  n80  of  this  net  applies  to  the  jiwt  ideation  "f  the  sure' 
vTfaarathe  judge  finds  the  sureties  sufficient,  lie  must  annex  the 
written  examination,  if  any,  to  the  Undertaking,  indorse  b;s  allowance 
thereon,  and  cause  then  to  be  Hied  with  the  cJark  Where  the  defendant 
fails  duly  to  e-.c  pi  '■•  (he  sureties,  the  undertaking  is  deemed  allowed,  and 
must  be  indorsed  nd  tiled  in  like  manner, 

§  3276.  At  any  time  after  the  allowance  of  an  Undertaking,  given  pur- 
suant lu  --mil  ;•  ii  order,  or  as  prescribed  in  section  U'21H  of  tins  act,  thn 
court,  or  a  judge  thereof,  upon  satisfactory  proof,  by  affidavit,  that  the  sum 
specified  in  the  undertaking  is  insullkieni ;  or  that  one  or  more  of  the 
Sureties  have  died,  or  become  insolvent,  or  that  his  of  llicir  nrctiiuMiiiiccs 
lecomc  so  procarioua  that  there  is  reason  to  apprehend  that  the  trades* 
insufficient  for  tho  security  of  tho  defendnnt ;  must  tinikc  an 
order,  requiring  Iho  plaintiff  to  give  an  additional  undertaking,  Tho  Ust 
four  sections  apply  to  Snoh  an  order,  and  to  lha  undnrtuking  given  pursuant 
thereto. 

J  3277.  Where  the  plaintiff  fails  to  comply  with  an  order,  mode  as  pre- 
aanbed  h  (his  title,  or  to  procure  the  allowance  of  on  undertaking  given 
pursuant  to  such  an  order,  the  defendant  is  entitlnd  lo  a  judgment  dismis- 
sing tho  complaint,  nod  in  his  favor  fur  coats.  The  defendant  may  apply 
therefor,  M  upon  a  motion. 

§3278.  Where  a  defendant  is  entitled    to  require  security  for  costs,  as 
*  prescribed  In  section  3*208  of  this  net,  the  plaintiff's  attorney  i*  Imblu  for 
the  defend  to  an   amount,  not  exceeding  one  hundred  dollars, 

■Dtil  .     prescribed  In  this  title.     The  plaintiff's  ftuwre** 

paj    relieve   himself   from   that   liability,  although   V*vi«   &eA«a.-*»rO>  >ati%  w*. 
T«quir»«l  esrurffy  /or  costs  to  be  given,  by  filing  and  ptnwcvtvf,  vNxo  e*\Wntefts.w 


TONS  AS  TO  FRES.  $§  SM»- 

of  »n  undertaking,  a*  if  an  order  had  been  nude  as  prescribed  in  swtlra 
3272  of  tli i - 

§  3279.  The  foregoing  actions  of  thh  title  apply  to  a  special  proceed- 
diluted  iu  a  court  of  record,  in  like   manner  a*  to  aa  «cti. 
vbieJl  purpose,  the  prosecuting  party,  other  than  the  people,  or,  where  to* 
special  proceeding  is  instituted  in  the  nnmc  of  the  people,  upon  the  n 
of  a  private  corporation  or  individual,  the  rclutor,  it  deemed  a  pbuutiC,  auJ 
the  adverse  parly,  a  defendant. 

TITLE  IV. 

General  provisions  relating  to  /em. 

not  allowed  fro 
f  82*4.  No  toe  for  oriitiintpteriog  eer- 


|  82W.  Taking  fee*  not  prescribed  by 
law,  prohibited. 

8881.  Id.:  for  services  not  rendered, 
at,  etc. 

08.  renal tv  for  extortion. 

BBS.  Clerk  of  l  OUrt  of  appeals  to  ac- 
count for  and  piv  over  fen. 

8984.  W  ;    clerks    -if    aaperioi 

court*    in     New    York    ana 
Brooklyn 

■WO.  M  .  certain  county   clerks   and 

8988.  General    provision   n.«   to   fees, 

CU  .  I<>  lit  KCOtinted  for. 
8887.  Fee?   of   certain   officers  to   be 

taxed  nj demand. 

83H8.  Parties,   altornejA    etc.,  when 


lain  official  oath*. 
8280.  Certain    searches  to  be  crerai- 

touo. 
8191.  Officer,    etc.,    ansy    cli»n»*   fe» 

paid  for  oitn.  postage 
80M.  Id.;  his  fees,  etc..  to  ue  paid 

before  required    to    uannmll 

8898.  Provision     where     printer*    In 

lietu 
8BM.  Afflduvit  or   refusal  to  publish, 

etc. 
8B8B.  Comptroller    to     audit   certain 

Charge*. 


§  3280.  Each  clerk  of  n  court  must  perform  all  the  duties  required  of 
him,  m  the  cow  •••  rii  l  practice  of  tha  court,  without  fee  or  reward,  except 
as  expressly  preperibud  by  law.  Each  public  officer,  upou  whom  a  d 
aapwBBty  imposed  by  law,  moat  etocnm  the  same  without  fee.  or  • 
except  where  ■  (be  or  oilier  compensation  therefor  is  expressly  allowed  by 
law.  An  officer  ©r  otbea  person,  to  whom  a  fee  or  other  coropenaaiioti  is 
allowed  by  law,  for  any  service,  shall  not  charge  or  receive  a  greater  fee  or 
reward,  for  that  service,  than  is  so  allowed. 

§  3281.  An  officer,  or  other  person,  shall  not  demand  or  receive  any  fee 
or  compensation,  allowed  to  him  by  law  for  any  service,  unless  the 
wns  actually  rendered  by  htm  ;  except  that  an  officer  may  demand  in  advance 
his  fee,  where  he  is,  by  law,  expressly  directed  or  permitted  to  require  pay- 
ment thereof,  before  rendering  the  servi 

§  3282.   An  1'iflicer  or  other  person,  who  violate*  i  '  ,■   provisions 

contained  in  the  lust  two  sections,  is  liable,  in  addition   to  the   punishment 

i.i.l  in  law  for  the  crimmlnal  offence,  to  an  action  in  I- 
perron  aggrieved,  in  which  the  plaintiff  is  entitled  In  treble  daiuitgea, 

$  3283.  The  clerk  of  the  court  of  appeals  must,  within  ten  days  after 
ihr  Bn  i  da]  ol  January,  and  tfter  the  first  daj  ol  July,  in  each  year,  render 
to  the  comptroller  nn  accurate  account,  under  oath,  of  all  fex» 
him  for  his  official  services,  since  the  last  account  was  reudered;  and  mutt 
pay  the  Bane  into  the  treasury  of  the  State. 

§  3284.  Thy  clerk  of  each  of  the  following  courts,  to  wit:  the  eoart  of 
common  pleas  for  the  city  and  county  of  New  York,  und  the  superior  court 
of  the  cat  J  ol  Nt-w  Fork,  must  account  for  all  fees  received  by  him  foe  nil 
official  services,  and  pay  the  same  into  (lie  city  treasury,  as  prescribed  by 
Tha  clerk  of  the' city  court  ot  WiooVVjn  van  wwioi  for  i 


paid  to  him,  and  all  fees  received  by  him  for  his  official  services,  aud  pay 
-me-  into  the  treasury  of  lite  county  of  Kings,  as  prescribed  by  law. 

t=  3285.   Kxcpp:  as  otherwise  specially  prescribed   by   law,  enx-h   county 

dork  or  register,  who  receive*  a  salary,  niurt   account   for,  under  oath,  und 

the  treasurer  of  hia  county.  In  the  manner  preei  rlbod  by  luw,  all 

foe*,  perquisites,  and  emoluments,  PBCeiTed  by  biui,  for  his  official  service*. 

§  3286.  Where  •  public  officer  is  required,  by  law,  to  keep  an  MOMBI 
of,  or  to  pay  over,  the  fees  or  other  money.*,  received  by  him  for  official 
Bfnrioajs,  In-  moat  looluda  therein  nil  earns,  received  by  bint, lo  ■bub  be  was 

entitled,  by  reuson  of  nuy  uet,  pcrtunned  by  him  in  his  official  cupnciiy  ; 
whether  the  act  did  or  did  not  pertain  to  hia  office,  or  to  the  business 
thereof. 

$  3287.  Each  connty  clerk  or  register  of  deeds,  who  claims  any  few  by 
of  his  ofitae;  and  oaeh  shenlT  or  coroner,  who,  upon  nm  collection 
of  an  execution,  at  the  settlement,  either  before  or  after  judgment,  of  an 
kOttOD  <>r  a  apodal  proceeding,  claims  any  fee9,  which  have  not  been 
taxed ;  must,  upon  the  written  demand  of  the  person  liable  to  pay  the  same, 
cause  litem  to  be  taxed  within  Ute  county,  upon  notice  to  the  person  mut- 
ing the  detimud,  by  u  justice  of  the  supreme  court,  n  jud^c  of  a  superior  city 
quart,  ■■■  ibe  comity  judge.  After  such  sv  demand  is  made,  lha  omen  can- 
not collect  bis  fees,  until  they  have  beta  so  tuxud. 

g  3288.  A  party  to  an  action  or  a  special  proceeding  is  not  entitled  to 

ii  fee.  i ui  attending  am  h  « itue*s  therein,  in  his  own  behalf,  CM  in  behalf  of 

■  party  irhe  pleads  jointly,  or  is  united  in  interest,  with  him;  and  an  iittor- 

i  oODJCl,  in  on  action  or  a  special  proceeding,  is  not  entitled  to  a  fee, 

for  attending  as  a  witness  therein,  in  behalf  of  his  client. 

$  3289.   An  officer  is  not  entitled  to  a  fee,  for  administering  the  oath  of 
office  to  n  member  of  tin-  legislature  to  any  military  officer,  to  mi  inspector 
of  cl  eel 'urn,  elerk  of  tin?  poll,  or  any  town  officer;  or  to  more  than  ten  i 
for  ii'ltuiin:-U'i'iiiL.'  an  official  oath  to  iiny  other  officer. 

§  3290.  Knch  of  tlie  following  officers,  to  wit :  tin-  secretary  of  State,  ilia 
comptroller,  the  treasurer,  the  attorney-general,  mid  the  Kuite  engineer  and 
f  urveyor,  may  require  search  to  be  made,  in  the  office  of  either  of  tlie  others, 
or  of  u  county  clerk,  or  of  the  clerk  of  a  court  of  record,  for  any  record, 
lent,  or  paper,  where  he  deems  it  necessary  for  the  discharge  of  hia 
official  duties,  and  a  copy  thereof  or  ez tracts  therefrom,  ic  be  made  and  f 
officially  certified  M  exemplified,  without  the  payment  uf  unv  fee  01  tJinrge- 

§  3291.  Where  tin  officer  or  other  person  is  required,  iu  the  course  of  a 
duty  imposed  upon  him  by  law,  to  lake  an  oath,  to  acknowledge  an  instru- 
ment, to  cause  tin  instrument  lo  be  filed  or  recorded,  oi  in  transmit  a  paper 
to  another  officer,  he  is  entitle),  in  addition  to  the  fees,  or  other  compen.-n- 
tlon  for  the  service,  prescribed  by  law,  to  the  fees  necessarily  piiid  by  him, 
to  the  officer  who  administered  the  outu,  or  took  the  acknowledgment,  or 
filed  or  recorded  the  instrument ;  and  to  the  expense  of  transmitting  the 
paper,  including  postage,  where  tlie  truuetuiseiou  is  lawfully  made  through 
(be  poM-oWee. 

£  3292.  Each  provision  of  this  net,  requiring  a  judge,  elerk,  or  other 
ottieei  i,i  transmit  a  paper  to  another  officer,  for  the  benefit  of  a  party,  is  to 
b»  construed  ns  requiring  the   transmission  only  at  tilt  tequesl  of   the   per- 
son so  lo  be  benefited,  and  upon  payBMBl  by  iiltxi  ot  \\kt  \w*  slVwwhA  \>^ 
law  (or  the  paper  transmitted,  or  any  copy  or  ce,rt\feua\«  gmimsmA 
wiii<.  mml  Uie  rjjseiises  specified  in  (ho  last  tectum. 


SSN  itM 


§  3293.  If  th«  proprietor  of  each  newapaper.  puLrli vlietl   iu   ■  d 
countr,  in  which  any  notice,  order,  citation,  or  othe»  popor  is  required  by 
law  u>  he  published,  refuses  to  publish  tbo  wmr,  for  the  face  prescribed  by 
law  fur  the  publication ,  it  may  bo  publisher]  in  the 
Albnuy,  in  which  legal  notice!  «re  required  by  law  to  be  published.     If  ii  ii 
required  by  law  to  be  published  in  thai  rr,  uud  d>o  in  another 

■pel  published  (n  a  eJtj  or  Doonty,  nnd  the  proprietor  of  each  nrws- 
p  inn  iii  thai  cilv  or  cuunty  refuses  to  publish  it  for  the  fee*  so  pre." 
it  may  be  published  In  tbo  nowspapor,   published  neareet  to  the  place, 
wheio  a  person  is  required  to  appear,  01  icl  in  to  Ik:  done,  putsa- 

the  proprietor  of  which  will  publi.-h  the  acme,  foi 
Publication,  nadaaa  prescribed  In  this  section,  ii  us  valid,  as  if  I 
made  iu  the  city  or  county,  where  the  publication  tfcereof  is  so  required  by 
law. 

§  3294.  Where  publication  in  made,  a  I  in   tbo  Inst  section, 

elKWhen  tlmn  in  the  city  or  county  where  It  ia  otherwise  required    by  It* 
.  (he  affidavit  of  publication  must  either  be  iifcouipnnied  with  an 
affidavit,  or  contain  a  statement,  to  the  effect  that  an  application  to  pa 
the  advertisement  was,  before  such  publication,  made   to   the    pi 

swapapar  published  in  the  city  or  county;  that  the  amount  of  tlic 
legal  fee*  for  such  publication  wat  at  the  same  od :  and  that  tint 

application  was  refused.     Such  an  affidavit  is  presumptive  evidence  of  the 
facts  stated  therein. 

§  3296.  Whoro  the  fees  or  other  charges  of  an  officer  are  charge., 
the  State,  the*  must  be  audited  by  the  compi roller, and  paid  on  his  warrant, 
except  us  otherwise  specially  prescribed  hj  law. 


TITLE  V. 
Sum*  allowed  as  fee*. 


|  829fl.  R*feiee"»  fofs  generally. 
829?.  Id.;  upon  stile*  of  real  property. 
S2U&.  Vrr»  j<ir  ontlia  anil  acknowledge 

men  Is. 
8209.  8nrvcyor»'  and   cranmiiwionrra' 

rote,  in  actiou  for  partition 

or  down   i 
3300.  Fees  of  the  clerk  of  the  court 

ciT  iip|X'aU. 

;woi.  i  -   In   civil    actions 

I  giricnilly. 

8802.  Tbo  last  scetton  qnallQcd. 
3309.  ClerkV  fee"  upon  uatiiraliziitioi.. 
8804.  Fees  of  ctaaty  cJorks  generally. 
8303.  Certain  provlslonif   not  affected 

by  tUc  last  pccilon. 
830fl.  Fee*   of     rcjiixivr    and     other 
cleric*. 
Sheriff*  fees. 
'Die  laflt  section  qualified. 
Id.;  bow  collected 
Coroner's  reee. 
8311.  Stennjrniphrr'B  few  for  copies  of 

notes. 
83IS.  Compensation  of  constables  it- 

tenillntt  courts. 
mg   raeaof trial  ierora 
8314.  Supcivlaors  may  make  allow- 


aoc*  to  cram!  and  trial  Jarer*. 
3  3315.  Id.;  extra  pay  upon  protracted 
trials, 
33 Hi.  Juror--'  fees  in  sfx-cial  proceed' 
htf 
.     Fees  Ol  printers. 
88tR.  WltnosaoV  faca  num 

aiinilKT  »iat.\ 
8320.  1  i      omntissioaa. 

'ttil.  Kie»  of   rotimy   Ity-arurcr,  ane 

8822.  Pee«  of  .1  Ji,»il'-..  of  tbo   peace. 

SSt&l.  Constable's  fee*. 

8824.  Id.;    affidavit    upoa    claim    I»i 

travel  fee. 
8838.  Ju»llcc'»  court,  faes  opou  s  coo 

DttetOD. 
SSM.  Id.;  juror's  fees. 

8887.  1<1.;  wltt.o- 

8828.  Id.;  fee*  to  be  paid  before  set 

vices  tend  i 
3328.  Id.;  by  whom  fni  »o   r*  p»lit 
8380.  Certain  special  provi»loi«*  ex 

repted  Iron-,  tbu  nt.e. 
8331.  I'toi  i*lon»  as  TO  change  In  fees 

8888.  This  title  applic*  to  civil  ca«M 

only. 


£  3296.  A  referee,  in  an  action  <w  a  special  proceeding,  brought  ia  a 
court  of  record,  or  in  a  aptHi\a\  proc««A\o«.,  \»Y*.v\  m  \pw»* _■ 
I w»//to  o/  chapter  sevonUaotfc  ol  dcua  »c\., a  w-JWia*  v«.  »**  MCam  v«t  <■**. 


■ 
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AMOUNT  OF  FBEa 
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iv,  ,»pent  in  the  buiiness  of  the  reference  ;  unless,  at  or  before  the  cona- 

encetueut  of  the  trial  or  bearing,  «  different  rate  of  conipeoution  i«  fixed, 

•y  the  consent  of  the  parties,  other  tlmn   those   in  default  for  Mbwi 

appear  or  plead,  manifested  by  an  entry  in    the  minutes  of  the  referee,  or 

otbei  wise  in  writing,  ot  a -mullrr  ioni|>eiu&tlon  la  fixed  by   the  court  or 

udgs  in  the  order  appointing  him. 

£  3297.  The  fees  of  a  referee  appointed  to  sell  real  property  pursuant 
n  judgment  in  an  Ktion,  are  the  MUM  »i  those  allowed  to  the  ahcrifT  ; 
•  1  I-..'  is  also  allowed  the  aiiiiin  disbursements  as  the  sheriff.  Where  a. 
referee  is  required  to  lake  security  upon  a  eale,  or  to  distribute,  or 
ppty,  or  ascertain  and  report  upon  the  distribution  or  application  of, 
any  (it  the  proceeds  of  the  tele,  In:  is  alao  entitled  lo  oiie-liulf  of  the 
tu  missions  upon  the  amount  so  secured,  distributed,  or  applied,  allowed 
iy  lnw  to  nn  executor  or  administrator  fur  receiving  and  paying  out 
uney.     Bin  009  shall  not  be  allowed  to  him  upon  I  DUD   bid- 

In1    i   party,   and   app ,;-   I   upou   llml   purly'a   demand,    Jin   fixed   by   tluj 
dgment,  without  being  paid  to  the  referee.     And  a  rcieree':    «iui|- 
kiii,  including  commissions,  cannot,  where  the  Bale  ia  under  a  Judgment 
an  action  to  r°orecloM  »  mortgage,  exceed  tifty  dollars,  or  in  inn    oilier 
Be  five  hundred  dollars. 

§  3298.  Any  officer,  authorized  to  perform  the  services  specified   in   this 
Ction,  and  to  receive  fees  therefor,  is  entitled  to  the  folfatnoc  fees: 

1.  For  administering  an  oath  or  affirmation,  and  certifying  the  same 
when  required,  cscept  where  another  fee  is  specially  prescribed 

twelve  cents. 

2.  For  Inking  and  certifying  the  nckniiwledt;mf>iii  or  proof  of  the  execu- 
tion of  a  written  instrument;  by  one  person,  twenty-live  cents;  mid  by  each 
additional  person, twelve  centa:   forswearing  each  witin  M  then  to,  six  cents. 

§  3299.  A  burveyor,  employed  as  prescribed  by  law,  in  an  action  for 
n  or  dower,  or  to  determine  dower,  is  entitled  to  live  dollars  for  mien 
day,  actually  and  necessarily  occupied  in  surveying,  laying  out,  Barking,  or 
mapping  land  therein.  Each  resistant,  so  employed,  is  entitled  to  two  dol- 
lars for  each  day,  actually  and  necessarily  occupied  in  serving  under  the 
aurveyoi'-"  diii-ction.  Each  commissioner,  appointed  ns  prescribed  by  law, 
to  make  partition  or  admeasure  dower,  is  entitled  to  five  dollars  for  each 
day's  actual  and  necessary  service. 

£  3300.  The  clerk  of  the  court  of  appeals  is  entitled,  for  the  service* 
specified  in  this  section,  to  the  following  lees: 

For  filing  a  notice  of  appeal  to  that  court,  and  nil  the  papers  transmitted 
therewith,  fifty  cents. 

For  filing  any  other  paper,  ten  centa. 

For  drawing  an  order,  twenty  cents  for  each  folio. 

For  entering  an  order,  twenty  centa;  and  for  each  folio  more  than  two, 
ten  cents. 

For  drawing  a  judgment,  twenty-five  centa ;  and  for  each  folio  more  than 
two,  ten  cents. 

For  entering  a  judgment,  twenty-five  cents ;  and  for  each  folio  more  than 
two,  ten  centa. 

For  a  certified  copy  of  an  order,  record  or  other  paper,  entered  or  filed  in 
hla  office,  ten  cents  for  each  folio. 

Eor  engrossing  a  remittitur,  ten  cents  for  each  folio. 

For  a  ceriilicate,  other  than  that  n  paper,  for  the  conyVn^cA  «\\v£b  \>»  ^k 
talitM  to  a  fee,  is  a  copy,  twenty-five  cents. 

for  mtliiig  Buy  pnper,  when  required,  fifty  cent. 


rein 
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§3301.   [am 'if  1882.  J   Except  aa  otherwise  prescribed   in    the   next   roc- 
Mfih  clerk  of  a  court  of  record  is  euihled,  for  his  eerTtces  in  mi  ncii 
or  a  special  proceeding,  brought  in  or  transferred  to-  the  court  or 

ii  1,.    tn    tin-   I'nll.i.v  in:;    lii, 

.  tho  trial  of  tho  action,  or  the  hearing,  upon  the  merit",  of  the  t 
ciol  proceeding,  from  tho  party  bringing  dollar. 

For  entering  final  judgment  in  the  action,  or  entering  a  final  ordrr  in   *,' 
special  proceeding,  including  lie  tiling  ol    l.lie  judgment  roll,  and  ;i 
the  judgment  to  rata,   fiftv  cents;  and  ten  cents   in   add;. 

each  folio  exceeding  ten,  contained  in  the  ordor  or  judgment. 

For  entering  any  other  oatter  or  an  interlocutory  judgment,  ten  cents 
each  folio  exceeding  five. 

For  ii  certiGed  or  other  copy  of  aii  order,  record,  or  other  paper  entered 
or  bled  m  his  office,  tivc  centa  for  each  folio. 

For  M  certified  transcript  of  the  docket  ■>(  n  judgment,  twelve  oenu. 

For  filing  a  transcript  and  docketing  or  re-docketing  a  judgment  there- 
upon, nix  cents. 

ll<:  i»   not  entitled  to  any  fee  or  other  compensation,  for  any  other  serri 
in  uti  action  or  a  special  proceeding  in  ihe  court,  i 
alcni  county  clerk,  he  tun >  charge  fees  as  prescribed  in   section   thl 
sand  three  hundred  and  four  of  this  act,  subject  to   thi 
contained. 

Where  the  attorneys  for  all  the  parties  interested,  other  than  parties  la 
defMit  or  against  whom  n  judgment  or  I  final  order  haa  been  taken,  and  ii 
not  appealed  from,  stipulate  in  writing  that  a  paper  is  a  nop]  of  any  paper 
irfaeveof  a  certified  copy  is  required  by  any  provision  of 
stipulation  takes  the  place  of  a  certificate,  as  to  the  parties  n>  stipulating 
and  t lie-  clerk  is  nfli  required  to  certif]  the  MOM  <>r  entitled  to  any  fee 
1 1 1 .  -i «-  tT<  >  i-. 

He  is  not  entitled  to  any  fee,  or  other  compensation,  for  any  other  ser- 
vice, in  an  action  or  a  special  proceeding  in  the  court,  except  that  a 
i»  also  county  clerk,  he  may  charge  fees   as   pre*  nl.nl    in    section 
this  net,  subject  to  tin;  limitations  therein  uontainad, 

§  3302.  The  last  section  does  not  apply  to   the  clr-ik  of  a  surrogate's 
i    of   the  marine  court   of   the  city  of  New  York    ol    toad   ■ 
Vonker*,  of  tlie  justice*' court  of  tho  city  of  Alb 

rccorilt-'.-V  i  •  ■ii l- ( 

r!  3303.  Tho  clerk  of  any  court,  which  has  jurisdiction  to  naturalise  on 
■lien,  is  entitled,  for  the  services  specified  in  this  section,  to  the  fottowmg 
fee*: 

for  nil  services,  upon  the  tiling  of  a  declaration  of    intention  by  an  oik 
to  become  a  citizen,  including   tho  oath  or  affirmation,  the  recording  of 
same,  and  a  certificate  thereof  delivered  to  the  alien,  twenty  cent*. 

For  all  services,  upon  the  admission  of  the  alien  to  be  a  citizen,  including 
the  recording  of  the  papers,  and  a  cert. lied  copy  of  tho  record,  which  most 
bo  delivered  to  any  person  requiring  it,  fifty  cento. 

§  3304.   A  county  clerk  is  entitled,  for  the  services  specified  in  this  ♦ac- 
tion, except  where  another  fee  ii  allowed  therefor  by  special  statutory  pro- 
on,  to  the  following  fees  : 
For  searching  and   certifying   the  title  to.  and    incumbrances  npon  real 
property,  for  each  year  for  winch  the  ararch  ia  made,  for  each  nam*,  i 
MCA  icind  of  conveyance  or  Vton,  tot  C«WV 
For  a  copy   of  an  order,  retard.,  ot  «a\\m\>»-y«,  «fc«*&  «  ftlcd  m 
ofBue,  eight  cents  for  each  totto. 
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Fo:  BHog  n  transcript,  and  mwking  an  entry  as  prescribed  Id  section  J24B 
01  tin-  act,  i  reive 

I-...  ipi  whereof,  or  of 

the  '■■■'  '■■■<■'  of  which  ban  bewo  Bled  ia  bb  office,  Bftj  cents,  to  be  paid  by 
quest  tlie  execution  i=  Issued,  and  to  be  collected  by 
the    In  ntt  In  addition  to  i ho  -um  due  upon  ibc  judgment 

I'!.-  reeoi  a  notice  of  •  In-  pendency  of  an  action  filed  in 

i    >  fur  ouch  folio  ••inilaiiii'il  i:i  the  D 

For  cancelling  MCfa  h  notice,  or  a  notice  filed  iu  bis  office,  as  prescribed 
m  MOtioa  643  of  thin  net,  twenty-fire  cents. 

For  recording  wy  instrument,  winch  must  or  may  legally  be  recorded  by 

•  (01  each  folio. 
Fbi    tiling  a  certificate  of  eu  It?  fuel  ion,  or  other  satisfaction-piece,  of  a 
ction,  iwcniy-tive  cent*, 
affixing  and  indexing  a  notice   ot    foreclosure  of  a  mortgage   aa   pre- 
scribed in  wo  of  this  net,  iweuty-flve  cents. 

>'•■!  minute  that  a  mortgage  has  been  foreclosed,  ten  centi. 

For  filing  iuiiI  entering  a  satisfaction  or  an  assignment  of  a  judgment, 
twelve  I 

I'.*:  filing  and  entering  fa  collector  or  other  officer  authorized 

v.  elve  cents. 
Kui-  re;i  idling  for  bucIi  ii  boud,  six  cents. 

For  entering  satisfaction  thi  Iva  cents. 

For  sea  i  iper,  when  required,  twclvo  cents. 

I'm:  Sling  and  dw  kcling  notice  of  u  mechanic's  lien,  ten  cents. 

[for  filing  and  enteriug  specifications  and  »11  other  papers  relating  to  a 
•  a  vessel,  twenty-five  cents, 

For  liling  any  paper  required  by  law  to  be  filed  in  Ins  office,  other  than 
•8  expressly  provided   foi   in  lIi i ■*  •.••ciion,  -i>  cents. 

lor  filing  any  paper  deposited  with  him  for  safe  keeping,  six  cents  ;  and 
for  searching  for  such  a  paper,  when  required,  three  cents  for  each  paper 
necessarily  opened  and  examined. 

For  a  certificate,  Other  tb.R0  that  ■  paper,  for  the  copying  of  which  he  ia 
entitled  to  i  fee,  is  a  copy,  twenty-five  eei 

Fur  inquiring  into,  dctciniiniiig,  and  certifying  the  sufficiency  of  the  surc- 
tie*  of  u  sheriff,  tidy  ccii is, 

For  attending  upon  the  canvassing  of  votes,  given  at  an  election,  two  dol- 
lars. 

For  drawing  the  necessary  certificates  of  the  result  of  the  catiTana, 
eighteen  cents  for  each  folio ;  and  for  the  necessary  copies  thereof,  nine 
cents  for  each  tolto. 

For  notifying  the  governor  that  any  person  has  taken  an  oath  of  office, 
ten  cents  and  weneoeaasrj  postage, 

For  notifying  the  governor  that  say  person  bus  neglected  to  take  on  oath 
of  office,  or  to  hie  or  renew  any  Becnrity,  within  the  time  preeeribed  by  law, 

or  of   a   vacancy  iu   an   office    in   hia  County,  ten  cents   and   the   necessary 
nojUflfls, 

For  notifying  any  person  of  hia  appointment  to  office,  twenty-five  cents, 
and  the  expenses,  actually  and  necessarily  incurred  in  giving  the  notice, 
which  tin-  cuLiipirollei-  deems  reasonable 

For  entering1,  in  the   minutes  of   the  county  court,  a  liccusu  to  keep  a 
,  ■  i  opv  the  roof,  one  dollar, 

For  liking  mid  entering  a  recognizance,  f  rora  aivj  ytTmu  aMJJtwt'vutft,  i*» 
kse/'  a  ferry,  twenty -five  cents. 
Hut  scouatj  cletk  ia  not  entitled  to  any  Ice,  uwW  tibYk,  i««ai»'b>^,s!1  * 
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copy  of,  or  for  Dlinj:   or   ce  DJ    papex    in  a  civil   action   or  Sptdil 

proceeding,  in  a  court  of  which  bo  is  ex-oJBcio  cleric 

§  3305.  Tlie  him  Motion  doea  not  affect  any  special  statutory  pr, 
remal  I  after  ibis  title  taken  effect  ■  fee,  dirJcieDt 

from  llie  fee  therein  allowed,  i*  allowed  lo  tin;  clerk  of  iln-  i  h 

of  New  York,  or  of  the  county  of  King-,  inr  n  Borrice  therein  specified. 

§  3306.  The  register  of  auy  county,  or  tlic  clerk  of  any  court  of  record, 
la  entitled,  for  any  services  specified  In  the  lest  section  but  oue,  wbi 
•ntfaoriaed  to  perform,  to  the  feea  specified  therein,  aubject  to  • 
tious  therein  contained. 

§  3307.  A  sheriff  13  entitled,  for  tbc  flerviccx  specified  in  tbia  aection,  lo 
the  following  fees  : 

l.  ForaerVioga  summons,  with  or  without  either  a  copy  of  the  com- 
plaint, or  a  notice  specified  in  section  four  hundred  anil  nineteen  oi 
four  hundred  and  twenty-three  <>f  thin  act ;  or  for  serving  or  executing  »a 
order  of  arrest,  or  any  other  mandate,  for  the  service  or  execution  of  which 
'i her  fee  la  specially  prescribed  kw,  except  a  anbpu  •llur  tor 

each  penOU  served  or  as  to  whom   it   is  executed;  and  iii  )  travel- 

ling to  nerve  or  execute  the  same,  six  cents  for  euch  mile  Ifwveili 
and  returning;  the  travelling  fees  lo  be  computed  from  the  court  fa 
the  county ;  or,  if  there  arc  two  or  more  couit  houses,  from    that    uearvtt 
to  tho  place  of  service  or  execution.     Hut  where  two  or  more  mandates  are 
delivered  to  a  iherlff,  to  be  served  upon  or  executed  agaiuet  one  person  at 
oiiii  time,  In  one  notion  or  special  proceeding;  or  where  a  mand 
upuu  or  executed  against  two  or  more  persons,  in  one  aol 

ng,  ami  in  theeourae  oi  one  journej  ,  the  sheriff  is  cutitled.  in  ail,  to 
aix  rents  only,  for  each  niilo  travelled. 

a.  fanVd  L8B4.  |  for  levying  «  warrant  of  attachment  against  th«  prop. 
eny  i  nit,  issued  aa  preacribed  in  title  third  ol  i  bapi  • 

i.i,  m  For  executing  a  requialtion  to  replevy  one  or  more  olutti 
dollar  t  nod  algosuoh  additional  compee 
in  raiting  possession  of  and  preserving  the  property  as  tb< 
Warrant,  Ol    In  a  case  of  replevin,  as  the  court  or  a  judge  thereof  almas, 
and  the  judge  or  court  may  make  an  order  requiring  the  party 
for  U)  pay  tbc  same  to  the  sheriff.     For  making  and  filing  a  •!■   . 
real  property,  or  an  Inventory   of  personal    property  attached,   twei 
iota  folio;  fur  each  necessary  oopj  thereof,  twelve  eenta  h 
folio  ;  together  with  such  compensation  to  the  appraisers  *a  tli. 
ing  i In-  wat  rant  allows,  not  exceeding  two  dollat  i  to  each  for  curb 

day  actually  employed;  fur  advertising,  during  the  pendeni  •  of  ll 
personal  property  attached,  the  same  feea  aa  ure  allowed  to  a  sbmiR  (or 
advertising  personal  property  lor  sale,  by  virtue  of  an  c  II  t tic 

action  it  settled,  elthet  before  or  after  judgment,  tin-  aberiff  i 
poundage  Upon  the  value  <•('  t.'nn  :  ucbed,  not  exceeding  tbc  sum 

at  which  the  settlement  i.i  made. 

:;.  1  hi  ii  copy,  necessarily  made  by  him,  of  a  summons  or  other  man- 
date, or  oi  .  affidavit,  or  other  paper  served  br  In  in,  where  no 
t-  b  there  ed  by  law,  twelve  centi 

4.  I  i.»r  notifying  Jurors  to  attcud  a  trial  term  of  a  conn  I,  fifty 

eanta  for  each  c  mac  placed  upon 

by  iltc  panv  first  pulling  liw  i  •  '•  «  on  liet  the 

thai  IT  •■   tot  entitled  to  more  Own  ow  v.«w»  tor  cak  >.l»r 

n  one  action.     The  clefc  -,\,.A\  \vav  y^  «■  «»■'*«*  ^v 
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Ilia]  by  a  jun.  until  the  fee,  specified  In  this  subdivision,  in  paid  to  him, 
for  tb.  sheriff      Ai"i  where  ilio cause  is  tried  at  a  aub*' n 

term,  without  a  now  nine  of  ii.mio,  ,i  .  bisection  nine  hundred  ad 

seventy -seven  of  this  net,  the  putj  moving  ihu  trial  most  pay  to  ilic  rink, 
for  the  use  of  the  BhetilT,  the  cadendsi  foe  01  fees  remaining  paid. 

,"•    Pot  notifying  jurors  drawu  to  attend  upon  a  writ  of  inquiry,  or  to  try 
the  validity  df  a  i-iuiiii  to  personal  property,  seiwd  by  virtue  of  a  warrant 
.]i  ..u  u  lucent  or  an  elocution,  or  in  obedience  to  n  preoept,  issued  hj 
ippointed  to  inquire  >  an  truing  the  incompetency  of  a  \k-.: 
iiijiih  ir  his  affaire,  iii  oooseojoence  of  idiocy,  lunacy,  or  habitual 

.'anese,  or  in  any  case  not  provided  for  in  the  last  preceding  subdi- 
vision of  this  section,  including  the  making  and  return  of  the  inquisition 
when  require  ,  forcaol  oente.     For  attending  a 

jury,  when  required,  in  each  :t  cane,  two  dollars, 

for  receiving  an  execution  against  property,  entering  it  in  his  books, 
iiing  for  property,  and  postage  on  the  return,  when  made  through  xhe 
post-offloa,  hftj  oenta.  Ifraqoiredbf  ilio  ahcrifF,  thai  fob,  together  with 
9  for  returning  the  execution,  must  be  paid,  by  the  pur.- on  in  whose 
;.  the  execution  is  issued,  SJ  the  time  when  it  is  delivered  to  the  sheriff, 

who  19  not  bound  to  execute  il  Dolosi  I  lie  Ire  B  .mi  paid        For  mileage  upon 

an  execution,  fur  caoh  mile,  going  only,  ten  cents ;  to  be  computed  us  pro- 
scribed in  subdivision  first  of  this  sect  ton. 
';    ftr  collecting  money  by  rtrtue  of  an  oxaoutlofl,  a  warrant  of  al 

at  .,n  .it.  li  indent  fin  the  payment  of  money  in  so  notion  ot  s  special 
proceeding;  oi  bj  virtue  of  n  warrant  for  i  he  collection  of  money,  issued 
by    ihe  comptroller,  or  by  a  county  treasurer;    in  any  county  exOCpl  New 

York,   KingS,  Of  W.-lilie-l.r,   three  per  centum  upon  Hie  (Dm  collected,  not 

•  ling  two  hundred  and  fifty  dollars.,  and  "■"■  pel  centum  upon  tli 
due  of  tlie  turn  collected;  and  in  either  of  the  counties  of  New  York, 
i         .    in    ffe  tehester,  two    and    cue    Imlf   per  centum  upon  the  sum 
tod,  not    exceeding    two  liundrnd   and   fifty  dollars,  and  one  and  one 

Quarter  pec  centum  upon  the  residue  of  the  sum  collected ;  and  ulw,  whore 
mi  execution  in  stayed  after  a  lory,  by  order  of  the  court  or  otbem 

where  u  levy  is  Upon  M  live  ii.-iuinil,  Of  ipcedilj  |»  r:  h.il.le  piopcrti.  IUCB 
additional  COmpens  i  lion,  fin  hi-  tioiilile  nml  cipeii-i.-*  in  taking  rmc  oi'  iiinl 
preserving  the  property,  ifl  the  court  or  n  judge  thereof  allows.     Whore  a 

meni  is  made  after  n  levy  by  virtue  of  an  execution,  the  KbcrtfMi 
tied  to  poundage  upon  the  value  of  the  property  levied  upon,  bototoeoding 
the  sum  at  which  the  settlement  is  made,  und   Lo   the  additional  compensa- 
tion, if  any,  provided  for  in  this  subdivision. 

8.  Ptor  advertising  real  or  personal  property  for  sale,  by  virtue  of  nn 
execution,  warrant  of  aitachment,  or  other  warrant  specified  in  the  last  pre- 
ceding subdivision,  two  dollars,  unless  il  is  stayed  or  settled  before  sale; 
and  In  that  ease,  one  dollar. 

to.  For  making  duplicate  certificates  of  the  sale  of  real  properly,  by  virtue 

of  an  execuiion,  twenty-five  oents  for  each  folio.     For  drawing  ""'1  uu 

ting  a  conveyance,  upon  a  sale  of  reul  property,  two  dollar*,  to   be   paid  by 

inteo.      The  sheriff  in  nlso  entitled  to  tin-  prinb  i'-i   fee?,  us  prescribed 

by  Iii w,  paid   by   him   for  the    publication,  not  more    than   six  week*,  of   a 

notice  of  the  sale  of  reul  property,  and  he  miry  require  the  party  directing 
the  sale  to  advance  the  printer's  fees,  in  which  BUM  he  must  repay  the 
seme  one  of  tbo  proceeds.     Where  il»'  notice  i-  published  more  than  six 

Or  ilie  sale  is  postponed,  the  expcisc   of  en;,;  uiuiv",-  \W:  \,ii\i\v.>»m\, 
or   of   publishing  the  notice  of  poatpouenicui ,  DMM  \iii\»w\  Vj    8»a 
rerjucHting it.      H'fierc  two  oi  more  execution*  n{CiHK  tOA^W^WN]  °^ 


i  nl    I'  btor  era  in  ilu'  hands  of  the  ahoriff,  at  the  time  w'teu  tin:  jnop 
ant  ia  first  advertised,  the  sheriff  is  entitled  to  printer's  fees  opon  01 
execution;  and  he  must  elect  upon  which  execution  he  will  receive  tne 
same. 

10.  For  returning   IBS   mandate,  which  lie  is  required  by  law 
twelve  cents.     For  a  certified  copy  of  on  execution,  and  ot  the  return 

.  lion  thereupon,  delivered  as  prescribed  in  section  I  .'■'•■ 
•  live  cents, 

11,  For  posting  and  publishing  the  notice  of  sale,  Selling  .ind  conreyinf. 
real  property,  in  pursuance  uf  u  direction  continued  in  a  judgment.  : 

fees,  as  for  the  same  services  npou  the  sale  of  real  property  bj 
execution;  but  where  real  property  is  sold  under  a  judgment  in  an 
to  foreclose  a  mortgage,  the  sheriff's  entire  compensation  ciuiuot  exceed 
iiJiv  doHsra, 

15.  For  taking  a  bond  for  the  liberties  of  ihr  Jail,  one  dollar. 

ativ  other  bond,  or  u»j  undertaking,  which  he  is  authorised  to  uki 
cents.  For  s  certified  copy  of  such  a  bond  or  undertaking,  i<*< ■ 
oenta. 

18.   For  executing  any  mandate,  requiring  him  to  put  n  person 
'it  of   rosJ    property,  other  than  a  warrant  specified   in   aulni 
eighteenth  ion,  and  removing  the  perxon   iti  possession 

lar  and  fitly  cents,  and  the  same  travel   fee*  u*  upon  the  servii  e  of   n    »u 
Iliuil- 

14.  For  each  person  committed  to  or  discharged  from  prison,  in  an  ueti 
or  n  special    proceeding,  one  dollar,    to  be  paid  by  the  person   at   ■ 
instance  he  ia  imprisoned.     For  attending  before  an  officer,  for  th 
of  kiii  rendering  n  prisoner,  or  receiving  h  ly  a  prisoner 

in  BXMM ration  0(  nil  bail,  including  all  his  services  upon  such  h  aw  i 
or  receipt,  otic  dollar. 

16.  Fur  at  tending  ft  view,  two  dollars  for  each  day,  and  for  trareili 
going  mid  returning  eight  cento  for  each  mile 

It    For  bringing  up  ri  prisoner,  upon  a  writ  of  habeas  corpus'  to  ! 
iiiin  i  lie  cause  of  detention,  one  dollar  and  lifty  cents  ;  mid  for  trareill 
and  from  the  jail,  twelve  cents  for  cncli  mile,     for  brinjjlrjg  U| 
upon  any  other  writ  of  habeas  corpus,  the  same  reel  i  *nd  for  attendin 
Court  or  judge  thereupon,  unr  dollar  for  each  day.      Tim  sheriff  in  ei 
in  ndditn'M  to  the  hums  specified  iu  this  subdivision,  to  his  actual  and  nec- 
essary cxpenppp. 

17.  For  any  services,  which  may  he  rendered  by  a  constable,  nthr  than 
Ibow  specially  provided  for  in  this  Bection,  the  same  fees,  as  are  allowed  by 
law  io  u  ooastsote  for  those  services, 

18.  For  executing  a  warrant,  to  remove  anv  person  from  land*,  belonging 
to  the  people  of  (he  State,  or  to  Indiana,  such  a   sum  aa  the  CODlp 
audit?,  mid  certifies  to  bo  a  reasonable  compensation, 

19.  For  giving  notice  of  ray  general  or  (medal  election,  to  all  tbi 
to  whom  he  is  required  by  Inn-  to  ghre  such   ■    notice,  one  dolL 

town  or  ward  in  addition  to  the  expense  of  publishing  the  notices,  *t 
required  by  law  :  payable  from  the  county  ires 

80.  For  notifying  constables  to  attend  a  court,  fifty  cents  for  each  oca- 
stable  notified. 

SL  For  attending  a  terra  of  a  court,  which  be  is  required  by  law  la 
t,  for  each  day,  three  dollars. 

•b'  3308.  The  last  section.,  event.  VVe  WmwaAut  <A  Mmount  contained  is 
#nb division  eleventh  thereof.,  o.o<*  rai»  aftecv  un  «vcn»\  *w\uu«^  v 
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remaining  unrepealed  -if  tcr  thin  title  take*  effect,  relating  to  the  fen  and 
tspeti  ooorj  of  New-York,  or  tbe  ahertff 

of  t lio  county  of  K 

i  3309.  Tlio  foes  of  a.  elifriff,  upon  an  ciecutton  egoinat  property,  other 
i   11  ■peeiall]  I  b*  *i»tut.\  ertnor 

llutt.  (Ill  ;  by  ;i  ptrlienlor  jhtx.ii,  or  that  they  may  l>e  Included 

in  tin:  COM*  of  ibe  party  iti  whose,  favor  llic  execution  ia  issued,  must  be  cul- 
i  xeoutlon,  in  the  same  manner  aa  the  sum  thrrein 
diiected  to  be  collected. 

$  3310.  A  coroner  ia  entitled,  for  the  aervicea  * necificd  in  thia  acction, 
tu  (be  following  feea: 

1.  ]'<m  performing  any  dulv  of  a  slicrilT.  in  mi  action  or  h  tipeciMl  pro* 
ceedlug.  in  which  the  eherlff  la,  foi  aoj  oauae,  di- ip. milled,  the  same  fees  to 
which  ii  flier  iff  is  entitled  for  the  rame  •orvioss. 

2.  For  confininp  a  sheriff  in  I  boom,  bj  virtue  of  *)  mandate,  and  main- 
taining liim  while  there,  two  dollar*  for  rui  li  il.iv,  tu  lie  paid  by  the  alienff, 
before  be  is  entitled  to  be  discharged. 

§  3311.  [iwi'd  1887.  J  Except  where  otherwise  agreed  or  wbereapecial 
provision   ie  otherwise  mad"  .  a  stenographer  ia  entitled,  ■ 

copy  lully  written. out  trout  bia  atouogrnpliic  notea    of   tho   tot 
any  i  ikeu  in  an  action  or  a  special  proooediug  in 

Of  record,  or  bolore  x  judge  thereof,  and  turtnshed  upon  request  to  I 
or  bia  attorney,  to  tho  following  feea  for  eaohefolio:    In  a  circuit  court  or 
court  of  oyer  and  terminer,  or  acaBpoeial  term  of  tho  nopremo   court.   ;u 
tlio  third,  fourth,  fifth ,  mxtli,  icvcuth,  or  eighth  Judicial  district,  or  in  U»B 
aupcrior  court  of  Buffalo,  «ix  conta;  iu  any  olbcr  court  or  caac,  ten  cents. 

§  3312.  [um^f  1881.]  A  constable  or  a  deputy  sheriff  is  entitled  for 
attending  u  silting  of  «  court  of  record,  purxuant  b3  n  notice  from  the  sheriff, 
to  llic  following  feea  tor  each  (lay's  actual  attendance  in  any  county  m  the 
,  exeepl  King*  or  (foe  York,  two  dollar*  and  mileage,  aa  allowed  by 
law  to  it  inl  jurors  in  courts  of  record.  Those  feea  must  be  paid  by  the 
OOUnt*  treasurer,  upon  the  prod  lie  Lion  of  the  ccrtifi<vite  of  the  clerk.  sUting 
the  number  oi  du.vs  that  the  constable  or  deputy  sheriff  attended. 

g  3313.  A  trial  juror,  in  an  action  or  it  epeeiul  proceeding,  in  a  court  of 
record,  ii  entitled,  except  u»  olhei  wii-e  specially  prescribed  by  statute  in  a 
particnlar  court,  or  j«  particular  county,  to  the  followiug  fees;  twenu  live 
cent*  for  en  eh  BOOM  in  which  b*  il  einpuiielled.  to  be  puid  by  the  party 
noiii -in::  thi-  eaUM  for  trie! ;  or,  if  it  ia  noticed  by  more  than  one  party,  by 
the  party   whom  the  court  direct*  to  pay  it. 

§  3314.  In  the  county  of  New  York,  the  common  council,  and  in  any 
Other  ci mill  i ,  i.Im-  ipervisors    may  direet.   ihut   u  mini,  not  m  ■•  i 

ing  two  d<>Har<,  hi  addition  Iu  (he  fee*  prescribed  In  the  last  section,  or  in 
any  other  BlftVtOfJ  pi  i*WOB,l»e  allowed  to  each  grand  juror,  and  each 
(rial  Juror,  for  each  day**  ntienrtnnco  at  a  term  of  a  court  of  record,  of  civil 
or  < ■nniiiuil  jurisdiction,  held  withia  tlinr  i-ouuiy  j  iiinl  n No  travel  feea  for 
going  to  UTid  returning  from  the  term,  not  exceeding  five  cents  for  etch 
nnlr.  Tbe  sum  so  allowed  mu.-i  be  puid  by  the  county  treasurer,  upon  the 
certificate  ui  the  clerk  of  tie-  con  i.  iiitiuu'  the  number  of  diiya  that  the 
Juror  eotually  attended,  uml  ih*  number  ol  mile*  travelled  by  Mm,  la  order 
to  attend.  Tbe  uiuount  eo  paid  must  be  raised  iu  tho  same  maimer,  aa  oilier 
county  charges  are  raised. 

ft  3315.  Wlwiv  the  triai,  by  a  jury,  of  la'uivi  t»l  UcVxo.  w\W  *  «*^ 
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or  a  criminal  action  or  special  i ;  a  court  of  record,  occupies 

.it,  i»y  an  erda  eutei 

,  I  allow,  to  tech  juror.  inch  feO  <--xt: 

ii*  wrrlaw  thereupon;  the  smonnt  of  which  compel, 
liar  with  the  esiicnsa*,  Actually  aud  neuMinrfy  incurred,  fa    U 
the  juror*  during  the  trial,  is  a  count]  i  h 

§  3316.  A  triul  juror,  sworn  to  a  special  prooeedln&  before  ■  judge  of* 
■  it  I. r  Inqnlrj;  or  upon 
m  perionul  |.n.|"-i;v,  <-L-iaad  bj  virtue  oi  ■  narraai  of  mi.. 

[a  entitled  Bo  nvi'iiiv  lire  cuntu,  to  be  paid    by   ihe  perfOO 

at  wliiv-o  instance  ttic  jury  is  empanelled, 

§  3317.  Except  as  otherwise  speeiiilly  prescribed  by  lair,  the  pr* ■  ■ 
of  a  newspaper  is  entitled,  for  publishing  a  inmcnone,  nation, 

or  other  advertisement,  required  by  law  to  be  published,  otlu-r  then  tl 

fur  each   folio,  to  seventy-five  cents  for  i lie   Bi  on,  and 

i  b  subsequent  insertion.    The  compensation,  foi  pub 
the  session  laws,  must  he   fixed   by  thfJ  lupefrisors,  at  not  more 

than  iifiy  cents  for  each  folio. 

§  3318.  A  witness  in  an  action  or  a  special  prooeedfng,  attending  before 
n  court  of  record,  or  a  judge   thereof,  is   entitle  .n>r  fee 

prescribed  bv  I**',  to  fifty  cents  fur  each  day's  alien 
if  herealdei  more  then  three  miles  from  tbo  place  of  attendance,  to 
cents  for  each  mile,  going  t"  the  place  of  attendance. 

;>  3319.  A  irtrrf.  attending  before  •  eomnaiasJeMf  or  no  officer, 
authorized  to  take  his  deposition  to  be  used  without  lli ■•  i  e«M 

Other  than  one  specified  in  aeetion  8893  nf  this  aot,  la  entitled  in  twoefol- 
bui  i'ii-  aaobdaya  t<  ual  attendance,  and  to  eight  itenle  for  each  mile,  going 
to  the- place  of  attendance. 

§  3320.  A  receiver   except   us  otherwise  specially  prescribed   b»    - 
it  entitled,  to  addition  to  his  lawful  expense.'*,  to  such  a  commission,  not 
KSMdlng  li\o  per  centum  upon  the  sums  received  and  disbursed  by  him,  U 
the  court  by  which,  or  the  judge  by  whom  be  is  appointed,  ulln- 

§  3321.  A  county  treasurer,  or,  in  the  city  uiul  county  of  Xew  York,  the 
chamberlain,  is  entitled,  for  the  services  Specified  in  this  .-cciUm,  to  Ihe 
following  fees : 

For  receiving  money  paid  into  court,  one  half  of  one  per  centum,  upon  the 
sum  so  received. 

For  paying  out  the  same,  one  half  of  one  per  centum,  upon  the  aura  so 
paid  0U< 

For  investing  money,  pursuant  to  the  direction  of  a  court,  one  half  of 
i. n.  | ii  i'  centum  upon  to  ted,  not  exceeding  two  hund 

■  ii'  quarter  of  <>»«•  per  centum  upon  the  excess,  pvw    two  hundred  dol- 
lars. 

For  receiving  the  interest  upon  an  investment,  aud  paying  the  same  to 
ih.  person  entitled  thereto,  one  half  of  one  per  centum  upon  the  interest  *o 
leseived  and  paid 

.122.  A  justice  of  the  peace  is  entitl  id,  for  the  services  specified  si 
'.ion,  to  the  following  Ms  : 
I .   luiiu  notion  brought,  before  a  justice  of  the  peace. 
For  ti  summons,  twenty  hve  cents. 
For  su  order  ot  arrest  tw»nty-fe.ve  c*n\*.. 
Fw  m  warrant  of  utuchtaanv,  w«»v^«  «w*- 
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For  a  requisition  in  «n  action  for  a-vbattcl,  twenty-five  cents. 
For  a  subpoena,  including  all    the   uamc*   inserted  therein,  twenty  five 
cents. 

-.In-  acknowledgment  of  »  power  of  attorney,  twenty-five  cant*, 
taking  an  affidavit,  or  administering  an  oath,  ten  cents, 
fin  drawing  an  nttuJavit,  application,  or  notice,  required  by  statute,  fiva 

olio 

For  ilrauitig  a  bond  or  an  undertaking,  tweuti-tive  ertitx. 
For  hearing  on  uppltcutiuu  for  n  commission  to  examine  one  or  mors  ait- 

I 
For  an  order    fur  such  a  commission,  and   attending,  settling,  anJ  > 

tori       ii;'n  1 1  in  . 
For  hearing  an  application  to  discharge  a  defendant  fiom  arrest, 
vacate  or   modify   a  warrant    o(   attachment,  or  increase   the    plaintiff's 

"ruriiy  lliiTi'iipon 

For  an  :«u jum  mriftir ,  except  where  it  Is  made  by  the  justice  upon  hie  own 

M,  twenty-live  re  tits. 
Fur  a  venire,  twenty -five  cent*. 

For  empBaeHlflej  led  '."caring  a  jury,  twenty-five  cent*. 
Fori  pi. imtiff's  evidence,  where  tbo  defendant  docs  not  appear, 

I  I    Ilt5. 

For  the  triuJ  of  a  demurrer,  twenty-five.  cents. 

the  trill  ol  an  irsuo  oi  fact,  where  the  defendant  appears,  seveuty- 
five  cents. 

M  riving  anil  entering  thrt  vnlirl  <»f  a  jury,  twenty-five  cents. 
For  outer!  ug  lodgment,  twenty-five  cents. 
For  fifing  nali  paper  required  by  tutnia  M  bo  Bled,  five  cents. 

Km  .1  ii. in-,  ripi  Dl  ii  judgment,  twenty-lire  cents. 

i  r  a  cop]  of  anj  paper  for  which  a  fee  i«  not  expressly  prescribed  by 
law,  six  penis'  lor  neb  folio. 

i '..i    hi  execution,  Of  the  renewal  of  an  execution,  twenty-five  cenla. 

For  making  a  return  upon  un  appeal  from  a  judgment,  two  dollars, 

For  un  order.  directing  an  action  or  a  special  proceeding  to  ho  continued 
before  another  jostiee,  nveniy-fivo  cents. 

Fur  services  when  IMooiaMd  with  another  jtwtiee,  in  any  caae  where  a 
fee  therefor  is  not  expressly  prescribed  by  luw,  for  eeob  day  actually  spent 
two  dollars. 

2.  In  «  special  proceeding,  or  an  action  not  brought  before  a  justice  of 
the  peace. 

For  a  warrant,  in  a  case  vrhero  a  fee  therefor  is  Dot  expressly  prc»>  I 
by  law,  l«  i  ante. 

For  a  warrant  for  [lie  apprehension  of  a  person  charged  with  being  the 
father  of  a  bustard,  lifty  cents;  for  indorsing  a  warrant,  issued  from 
another  Bounty,  twenty-fire  cents. 

For  i  1  with   another  justice,  in   any  CBM   where  a 

fee  therefor  is  not  expressly  prescribed  by  law,  for  each  day  actually  spent, 
two  dollars. 

I'm  n  precept  or  other  mandate,  whereby  a  special  proceeding  hi  com* 
roenccd,  iu  a  case  where  a   fee  therefor   ii   not  specially  prescribed   by  law, 

twenty-fire  cents. 

For  a  view  of  real  property,  In  a  case  where  it  is  required  by  law,  fifty 
M  uly. 

For  a  wartime  of    attachment   to  arrest   a   delinquent   yun*   «w   ^Xvoasav, 
twenty-five  cents. 

For  drawing,  aiguing,  and  depositing  with  the,  eletV,  a.  ro!v«aVe  «*  * 
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nf .  onvietion  of  such  a  juror  or  witness,  or  of  any  prr«im  for  content  pi. 
amtQSavsjbi  herefoi  is  not  specially    ■  »  eenu, 

For  an  execution  it i .«>ii  such  :i  conviction  before  him,  Lwi  put 

For  drawing,  copying,  and  uerli  Tying  i  bond 
fcin-i-.  ■■    o      i  rriltan  I  tiling  the  name  with  the  county  clerk,  or 

otli<-i  officer  ivuli  whom  it  must  be  Rkd,  I 

I  wiunuit,  of  commitment  for  any  cHINj  twenty  live     I 

For  a  eubpronn,  including  nil  the  uuium  himitll  therein,  twcnty-flre 
cents. 

For  ii  pnvi-pL  to  notify  a  jury,  fifty  cents. 

Foi  •  ig  and  iwmnig  a  jury,  twenty-five  cents;  except  in  pro- 

ceedings to  alter  or  lay  out  a  highway,  in  which  case  bo  is  entitled  u>  two 

iii>!!.ir  . 

i  hnariug  ihc  matter,  concerning  which  u  jury  i»  railed,  fifty  cents. 

For  receiving  and  entering  the  verdict  of  the  jury,  uud  the  orJcr,  it  any, 
thereupon,  twenty-five  cents. 

Pur  in)   lerrice  for  which  n  foe  is  not  express];  h Unwed  by  thi*  »nUii. 
vision,  and  for  which,  if  rendered  iu  on  action  before  a  Jil-i 
allowed  by  the  fir^t  mbdJTl  lion  of  this  section,  the  fee  allowed  in  auofa  an 
ai  lion  fat  Che  3  line  service. 

Fur  taking  ibe  deposition  of  a  witness,  opou  an  order  mndv,  or  cotnmit- 
filon  issued,  by  a  court  of  record  of  the  Suite,  or  a  court  in  another  state  or 
a  territory,  or  a  foreign  country,  ten  cents  for  each  folio. 

fat  making  the  necessary  return  nnd  <'enihV;itp  ilu-ini.  fifty  cents. 

For  taking  H  affidavit  or  administering  an  oath,  ten  cants. 

§  3323.  A  constable  is  entitled,  for  the  services  specified  in  this  section, 
lo  the  following  fees  : 

1.  In  an  action  brought  before  a  justice  of  the  peace,  or  in  a  justices' 
jouit  of  ft  city. 

For  mi -ving  a  summons,  twenty  five  cents 

For  serving  u  summons  utid  executing  mi  order  of  arrest,  one  dollar. 

Fur  serving  a  summons  and  levying  a  warrant  ol  a>tl  ichroe  it,  one  dollar. 

For  serving  a  siiiiiibuiis  »nd  affidavit,  and  executing  a  n 
action  for  a  chattel,  one  dollar. 

For  serving  au  order,  directing  the  action  to  bo  continued  before  ■ 
tkse,  other  than  the  one  before  whom  it  is  ponding,  and   lor  atte 
before  the  latter,  lilty  cents,  uud   fifty   cents    in    addition  if   be-   bo   attend* 
with  it  person  in  hid  custody. 

In  collecting  money  by  virtue  of  an  execution,  for  every  dollar  collected, 
to  the  amount  of  fifty  dollars,  Bve  cents;  for  every  dollar  collected  over 
fifty  dollars,  two  mid  one-hulf  cents.     Where  u  judgment  or  an  exec: 
settled  after  n  levy,  the  consublo  is  entitled  to  poundage  upon 
which  the  settlement  id  made,  not  exceeding  the  value  of  the  property  lavied 
upon. 

For  eneh  mile  necessarily  travelled,  going  and  returning,  to  serve  i 
mons  or  to  serve  or  execute  any  other  mandate,  except  a  venue,  t 
tancc  to  be  computed  from  the  place  of  nbode  of  the  |  .  ed,  or 

the  place  where  it  in  served,  to  the  place  where  it  I  le,  len  cents; 

but  where   two  or  more  muiidut-  tclion  are  served 

upon  one  joMney,  or  where  a  mandate 

two  or  more  one  action,  he  is  entitled,  in  al,  to  only  ten 

for  each  mile  necessarily  trtivrllcd 

For  notifying  the  plaintiff  of  the,  execution  of  an  order  of  arrest,  twenty 
lire  venu ;  and  for  going  u>  v\»«  \i\*vtav'"'fc  'w^wo*^  m»,\\  \a  W  (and 


- 
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elsewhere,  to  the  pine*  whore  he  is  found,  to  serve  such  »  notice,  for  each 
nnle  travelled,  iroing  ami  returning,  ten  o  nts, 

ding  four,  twenty-five  cents. 

Kor  alland  a  trial    Mwraty-Crs  cents. 

Fm  Mains,  log  their  delll  tots. 

,  not  exceeding  four,  are  sabpeenaed  by  any  person 
other  tii mi  h  constable,  tin-  foe.  therefoi  Ei  tea  Genii  each. 

2.  In  «  ipsqlsJ  proceeding. 

Kor  notifying  jurors  to  attend  to  ukm  damage*,  in  proceedings  relating 
to  higliv  lolISM 

For  aourytog  jnroM  to  attend  in  any  osbsc  ease,  unless  a  fee  tiierefor  is 
specially  prescribed  bj  law,  for  each   person   notified,  109  OeQU|    'mi    for 
each  mile  actually  «n>l  necessarily  travelled,  going  from  and  returning  to  his 
.1  ii'.nirn.  i-.  it  ii  eenus 

For  w-rviiif"  a  precept  or  other  iu.iinl.itr,  1  iy  which  the  tptaisj  procrrding 
Ir<  commenced,  twenty  five  eouu. 

For  serving  a  warrant,  In  any  case  where  a  fee  therefor  Is  not  specially 
prescribed  by  law,  Hfty  OMta, 

ci'ving  u  order,  directing  the  special  proceeding  to  be  continued 
before  a  jnrticc  oilier  Hum  the  one  before  whom  it  is  pending,  and  for 
attending  bsfdm  Hie  latter  til t v  osotn,  and  bity  cents  in  addition  if  bo  «o 
■Moodl  with  ,i  person  In  hit  custody, 

Kor  arresting  and  committing  any  person,  pursuant  to  process,  one 
dollar. 

Kor  nbfxsnajng  each  witness,  not  exceeding  four,  twenty-five  cents. 

For  each  mile  necessarily  travelled,  going  and  returning,  10  serve  ores* 
onto  ■  mandate,  the  distance  to  be  computed  from  the  place  where  it  b 

nerved  or  executed,  to  the  place  where  it  is  returnable,  unless  ■  different 
rate  of  truvel  fees  upon  the  service  or  execution  thereof  is  specially  pre- 
scribed  by  statute,  ten  cents.  Where  two  or  more  mandate*  are  served  or 
executed  in  one  special  proceeding,  the  limitation  npnn  tin- amount  of  1 1- ,  ••  '■  I 
fees  specified  in  the  last  preceding  subdivision  applie*. 

$  3324.  A  BOnetabie  who  charges  any  travelling  foes,  0001  show,  by  affi- 
davit, thin  the  travel  wna  ueccssary  to  perform  the  service  with  respect  to 
Which  it  in  charged;  that,  00  more  miles  are  charged  for.  th  •lually 

and  Id  good  faith  travelled  for  that  purpose;  thai  he  bad  it  the  time  no 
other  official  or  private  business  upon  the  route  so  travelled  ;  and  that  the 

travelling  fees  are  charged  upon  une  until dittr  only,   vvhirh  millt  lie  Bttl 
to  or  described  in  the  affidavit.     The  Justice  taxing  the   fees  must,  be   - 
ficd  that  llie  miles  charged  for  were  actunlly    and  necessarily  travelled,  as 
etated  in  the  affidavit. 

Jj  3326.  A  party  recovering  costs  In  an  action  before  a  justice  of  the 
pr-iue,  in  whose  behalf  a  commission  has  been  issued,  and  who  introduce 
evident  !•  I  deposition  taken  thereunder,  is  entitled  to  recover  his  actual 
bureeateOtl  thereupon,  not  exceeding  the  following  sums :  comniiviunrr's 
fees  for  taking  and  returning  testimony,  one  dollar;  each  subpoena  issued, 
or  onth  administered,  by  the  commissioner,  six  cents  ;  expense  of  serving 
each  subpoena,  twenty-five  cents;  each  witness's  fees  for  each  day's  attend- 
before  i ho  commissioner,  twenty-live  cents;  postage  for  sending  uud 
returning  the  cumuiissiuii  and  paper*  auui-xoi  thereto,  one  dollar. 

£  3326.  Except  as  otherwise  specially  prescribed  by  law.  a  person,  noti- 
fied to  attend  as  a  juror,  hi  entitled  to  twenty-five  c*T>X»,  tot  wAV-.iwVw^  w."&^ 
serving;  upon  ilm  rrinl  pf  an  action  or  tut  I  marine,  ol  a  BQbjimOi  ycoc«*&x«*» 
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before  ii  juM.i.  e  of  tin-  pea< M ;  and   to  i*n  cents  for  attending  to  aem, 

nhi-K-  lie  i»  nol  ntwu 

f-  3327.  A  witness  is  entitled  to  twenty-five-  rent*,  for  each  dnyV  actoil 
attendance,  before  I  justice  ol  Lb  •  peaoi  .  oceed 

lag.  or  before  a  coiiuin:  I  bjr  a  justice  oi  tliapoaea,oi  baton 

a  justice  of  the  peace  ta  a  used  In  a  anuria  Dot  ol  rec- 

ord, ur . mother  state,  or  .1  territory  ol  tbj  '.itea. 

t>  3328.  A  ju*tico  of  the  pence,  or  a  oomtaJMe,  juror,  or  iritneu,  t*n>rc 
a  justice  of  the  peace,  ia  not  obliged  to  render  any  idfiad  in  diitl 

title,  niliiuul  llic  pn-viun-    p.iwoi-ul.  nr  [■•i.iIit  uJ  In-    feC  tl.-li-for. 

g  3329.  In  «n  action  before  a  justice  of  the  peace,  if  any  services  ni 
rendered  for  n.  party,  and  he  neglects  to  pay  the  fees  allowed  therefor  by 
bar,  the  other  pnrty  bdbj  pal  and  the  amount  Pbosl  bi 

aa  part  of  bbooata,  ii  be  recoaari  ooeta, 

§  3330.  The  allowance  of  a  (ee,  by  tins  title,  does  not  apply  to  a  ceie, 
where  special  proriaiofl  is  other* i*e  made  by  statute  for  oompcpJCilie'B  EMI 
]iui-ti-"ilar  service. 

£  3331.  When-  an  officer  has,  ichco  his  title   take*  affect, 
the  perforaMnee  of  eeerriee,  for  "Inch  n  foe  is  allowed  by  the  ^tatutti 
heretofore  in  force,  lie  in  entitled  to  the  fee  so  allowed,  for  tin 
of  tlmt  scivi.  ■ .  ana  ha  la  DO!   entitled  to  the   fee   for  the  same,  or  a  cor- 
responding service,  allowed  by  this  title. 

£  3332.  Except,  ns  otherwise  expressly  prescribed  therein,  this  title  doet 
not  apply  to  a  service  rendered  in  a  criminal  action  or  »pocial  proceeding,  la 
a  court,  or  before  an  officer. 

I'M  AFTER  XXII. 

DEFINITIONS    AND    BEG1  LATTONS    CONCERNING    TOT 
CONSTRUCTION,      EFFECT,      AND     API'LIUA'J 
THIS  ACT. 

TITLK        I. — trKJir.IUL   DCriKITIOKB,   *VD  KCLCS  QF  COKSTttCOTIOX. 

TITLE    II. — I'novuuuKS    heuulai'iku    nut   bftkct   and    apixicltiok   or 
ruia  act. 

TITLE  L 

General  definition*,   and  ruia  of  conxirueifon. 


|  8333.  I)rlllllHiiii  »f  "arllon." 

8881  lu.;  •■  ipi  olal  proceeding  ' 
8835.  Draaloo  of  tctionainto  cm!  and 

criminal. 

383n.  Definition  of "  criminal  acHoo." 

W7.  Id.;  "civil  action." 

. u. !i  to  ■  civil  action. 
«C.  Only  unc  Jnnuiif  civil  ucliou. 


}  8540.  Rule  of  con-tract  Ian  M  to  pab> 
lu-.-.llon,  etc.,  iu  certain  cn«* 

8341.  Id.;  an  to  critain  (pedal    pro- 
visoes relating  to  New 
city 

884a.  Id.;  «»locounrr  t 

Sms,  MJtccllaiMoaaaeaBiml  o«anltluiit 
and  rule*  of  c*"  ■ 


§  3333.  The  word  ''action",  ns  used  In  the  Haw  Revision  of  tin 
in  ■■.  a  hen  applied  to  judicial  proceedings,  signifies  an  or.i 
in  a  court  of  justice,  by  a  pal  I   another  parly,  for  ihr  i 

ioo  of  a  right,  the  red reM  or  prevention  of  a  wrong,  or  the  r-ua- 
ishuieul  of  u  public  offence. 

J?  3334.  Every  other  nruaecuUon  \w  %  ^arVj.,  tec  dthcjr  nf  the  purposes 
Mptci&ed  in  the  last  section,  (•  a  wpeeWV  ^toaw»»v 


EFiMTIONS, 

*5  3336.  Action*  art  tA  two  Mad*: 

1.   Cml. 
*.   Crimi:i-.l. 

£  3336.   A  .rirninni  W  tA  hy  the  people  of  the  State,  aj  a 

parly,   against  a  peraun   chaigM    with  "  public  offtOOa,  for  the  punishment 

thereof. 

S  3337.  Every  other  action  ia  a  civil  action. 

§  3338.  The  part*  pNMCtttblg  ■  civil  action  ii  styled  the  plaintiff;  the 
adverse  party  ia  styled  the  defendant. 

<5  3339.  There  is  only  one  form  of  civil  BOttoo,    The  distinction  between 
roiU  in  tqulty,  and  forma  of  those  actions  and  buiu, 
bare  been  abouahed. 

§  3340.  Kuril  provision  of  this  act,  requiring  the  publication  of.  a  buri< 
notice,  of  Other  pnper,  in  one  or  more  newspapers,  or  Authorizing  or 
requiring  I  court,  or  a  jnrfgft,  to  dcaignatc  mie  «>i  more  iM-w*pnpciN.  in  «lmli 
neb  '»  pablfaatloa  must  be  mad*,  M  roqairiog  the  powtiug  of  a  notice  or 
Ottal  papat,  i"  i"  b<  construed  as  not  affecting  any  special  provi-nui  of  'he 
•dilute*,  remaining  unrepealed  afler  thr  loriuer  provision  taltM  effect,  pre- 

HrlUnc  oni- ii >!•■  ini'i i.-iii.n  ii.- ■.-. - 1 . . 1 1 ■  ■  - ^ : -  ii,  uhirii  wii-'ii  'i  publication 

i  >>i  muy  be  made,  c-r  one  or  more  particular  places,  in  which  notices  or 
l«gRl  papers  must  or  muy  bo  posted,  in  a  particular  locality,  or  ii-  a 
icular  cas«L 

£  3341.  Each  provision  of  this  act  is  to  be  construed  as  not  affecting 

provision  t.f  the  BtstoUo,  remaining  uniepeuled  after  the  former 

provision  tiki"  affect,  which  is  applicable  exclusively  to  nu   action  against 

the  mayor,  aldermen,  and  commonalty  of  the  city  of   New- York,  including 

the  recovery,  entry,  end  collection  ul  a  JodgDMOl  in  such  an  u.  inn. 

§  3342.  Each  provision  of  this  act,  conferring  power  upon,  or  outliorix- 
ing  a  proceeding    to  be  taken  at,  o  gcuerul,  special,  or  trial  term,  which 
is  explicable  to  n  county  court,  i»  to  be  construed  as   applying  to  any 
■  '"inly  court,  bold  pursuant  to  un  appointment  made  as  pro- 
scribed by  lew. 

tj  3343.  In  constrains  this  act,  the   following   rules  must  be  observed, 
where  a  contrary  intent  is  expressly  declared  in  the  provision  to  be 

construed,  or  plainly  Apparent  from  the  ton  text  thereof : 

1.  The  "superior  rily  courts"  are,  collectively,  the  court  of  common 
plena  for  the  city  ami  coumv  of  New-York,  the  superior  court  of  the  city  of 
New  York,  the  superior  court  of  Buffalo,  and  the  city  court  of  Brooklyn. 

■•.  Tin-  mini,  "mandate'',  includes  a  writ,  process,  or  ut.hei  written 
direction,  issued  purnuant  to  law,  out  of  it  court,  or   in  int  to   hiw, 

by  a  court,  or  a  judge,  or  u  person  acting  as  a  judicial  officer,  and  com- 
ti i.ii-  ling  ft  court,  hoard,  or  other  body,  ornn  officer,  or  other  person,  named 
i.r  Qthfil  ■■■ rla6  'l<"-ignated  therein,  to  do,  or  to  refruiu  from  doing,  an  act 
therein  specified. 

3.  The  word,  "judge",  include*  a  justice,  surrogate,  recorder,  justice  of 
the  peace,  w  other  Juaicia)  officer,  entnarfaed  or  required  to  aet,  or  prohib- 

il.'il  Prom  Beting,  in  or  with  respect  to  the  matter  or   thing,  referred   to  in 

ivkrioo  wbereln  thai  word  is  used. 
•4.  The  word.  "  clerk  ",  signifies  the  clerk  of  the  court,  wherein  the  action 
or  Bpeoial  proceeding  is  brought,  or  wherein,  or  by  whose  miiAv.y[\V$>\W  *sX. 
id  to  be  irate,  trfalch  in  referred  to  in  the  provision  uv  wYi\e\\  \\.  \*  UM&.    W 
the  action  u r  apeciul  proceeding  ia  brought,  or  the  act  \%  V>  \w  toro*,'^  o,v  \j^ 


■thoffty  of  the  supreme  court,    it    signifies   the  clerk  of  the  ceonlT 
wherein  the  notion  or  special  proceeding  Is  triable,  or  the  act  hj  to  l«  done. 

5.  The  word,  "report,"  when  u^-d  in  connection  with  a  tri 

U19  n  referee's  report ;  nn-i  (be  word,  "  de 
when  . 

jog,  or  the  trial  of  in  issue,  before  the  court  without 

6.  11.0  words,  "  real  property,*'  sro  co-extcnsivc  with  lands.  tefteovreU, 
ami  hereditaments. 

7.  Thn  nordit,  "personal   property,"    imlu.ln   mnnrv.   chattel*,  tlliflfj  is 
lOtfon,  iiud  evidemca   of  dubt.     The  word,  "  chattel,"  is  eQ-c«enjire  wits 

grind*  .itnl  thill' 

8.  The  word,  "  property,"  include*  real  and  personal  property. 

0.  A  "persona]  Injury,"  iocludi  . ,  •■rimiual  converasiics, 

seduction,    and    malicious    prosecution;    aUo    an    assault,    battery,    rah* 

i  other  actionable  injury  to  the  person  either  of  tin 
iff,  or  of  nnother. 

10.  Ail  "  injury  to  property"  Is  an  actionable  act,  irberebf  thcesuttei 
-r  ta  leMetied.  other  than  a  personal  injury,  or  the  breach  of  i  contract, 

!  1    The  wwd   "  afldavlt,"  includes  n  verified  pleading  in  an  action,  w» 
rained  petition  or  aWTM  in  a  special  proceeding. 

II    \  w. in. mt  of  nttatihinent  nfjiiinst  property  is  Mid  to  be  "  utinulkd." 
when    the   notion,  in  which  it  tfl  grants  or   i-»   •  li*ooniioaed  ;  or  ■ 

Hunt  juili*rne>rit,  rendered  the  Or   trf    the  plaintiff,  i»  fully  DM 

a  filial  judgment  in  rendered  therein  in  fuvor  of  the  dcfend.iut.     Bat, 
cji»c  bkH  Ipeeiflad,  a  Hey   of    proceeding:*  suspends  the  effect  of  I  be  annul' 
ment,  ami  the  reversal  oi   moating  of  til  revives  the  waiiiiut  . 

i' nn,  "judgment  creditor,"  signifies  tbe  parson  who  is  ei 
to  eaflo  t,  M  Otherwise  enforce,  in  his  own  right,  <■  judgment  for  a  •urn  .1 

ini.iirv,  or  iliit'LtiiiL'  khfl  ji.i  \  iin-iii.  <if -i  <uiu  of  nuiiiiy. 

24.  A  "judgment    creditor's  action  "  is  ail  action  brought  as   preflQribri 
In  article  Brat  of  title  fourtli  sixteenth  of  this  act, 

action,  brought  by  a  judgment  creditor  to  aid  u  oi    ■   j  . 

I'i  i  .<  fiiro  of  money,  or  directing  the  pa\  dd  >ni  of  a  §y. 

10.  The  words,  "lunacy,"  mid  "lunatic,"  embrace  every  description  of 
BoeoandneM  of  mind,  ecoept  kfiooy. 

16.  A  "  distinct  puree!  "  of  renl  property  is  a  p.irt  of  the  property, 

is  or  mm  be  tat  off  bj  bounder]  lines,  as  distinguished  from  an  undivided 
shiire  or  interest  therein. 

17.  The  word,  "territory,"    when    applied    t"  ■•  portion  >if    ilie  United 
States,  without  the  State,  includes  the  District  of  Corneal  I 

18.  A  "domestic  corporation"  is  n  corporation  created  by  or  under  thi 
fatwi  of  the  Estate;  or  located  in  the  Htate,  end  created  by  oi  not 

of   l  he   United  Stolen,  or  by  or  pursuant  bo  the  laws,  in    force  in  the 

of  New  York,  before  the  10th  day  of  April,  in  the  year  1775.     Krery  othw 

corporation  la  a  "  potation." 

18.  The  terms,  "  trial  jnror,"  and  "  trial  jnry,'*  are  respectively  eqiii»aleot 
|o  the  kmiiik,  "petit  juror,"  and  "  petit   jury,"  as  used  in  tin-  • 
and  laws,  of  the  State.    The  word,  "  notify,"  m  used,  with  re*pect  I 

the  attendance  of  a  juror.  Is  equivalent  to  the  word,  "  summon."  at 

Lb  the  Ifka  o lection,  in  tbe  same  i  i    and  lawa. 

SO.  The  word,  "action,"  refers  to  »  cl  .  the  word,  ••  judirineet,'* 

udgmenl  in  such  an  action;  the  term,  "special  proceed  I  ng."  t.. 

Special  procre'ling      the  v !    "  order,"  to  nil  ordoi    ni.nlc-  in  -ucb  on  actios 

or  special  proceedrng  j  the  word*,  "  an  action  of  -ji-i-niii-iit  "  to  an  »cti 
reeoTtir  '.be  imoiedmte  possession  of  rwul  property. 


•a  m 


APPLICATION  OF  THIS  ACT. 


il  The  term,  u  public  hnlidav,"  includes  eai-h  of  the  following  dava,  to 
wit:  the  hrst  day  of  Jnuuar,  ;  the  twenty tttfond  day  of  February;  the 
thirtieth  day  of  Mar;  ihe  fourth  day  of  Jul);  the  trvenu-lifili  day  of 
lie. Tinl>er  ;  unless  either  of  those  day*  falls  upon  Suudio.  ;uii|,  111  that  esse, 
Ibl  next  day  then-after  .  also  no]  I  eaeb  day, 

appointed  '  '<(  tho  United  State*  or  the  Governer  of  the 

■J  thanksgiving,  general  fitting  and  prayer,  or  other 
general  reHgtoui  oDMmm. 

-".'.  Each  of  the  words,  "  now,"  "  heretofore,"  mid  "hereafter,"  refers 
to  the  time  when  the  provision  containing  it  lakes  effect. 

Whet*  tin  >n ■•tiniin'iii,  specified  in  this  act,  is  described  an,  or 
expressly  required  to  bo,  written  or  printed,  it  may  be  partly  written  and 
partly  primed. 

M,  The  word,  •'  folio, "  si*Tiitie9  one  hundred  words,  counting  n*  a  word 
each  figure  MettttrMj  employed. 

TITLE  H. 
Provision*  retpdatinff  (tie  effect  and  application  of  this  act. 


{  »l;  Of  tllfsact 

3»1£>.  Kule  or  Uriel  con.lriK'Uoo  not 

applicable  'i  ■ 
8349.  Punmiiiiii  hi  of  crime*,  and  ml*. 

cl.-in.  mors  t.reateil  thereby. 
S34T.  Application  of  onfall)  poi  loos 

llicrcof.  regulated  and  qiuili 
fled. 
3348.  Id'.;    What    deemed    Commence- 
ment (if  ii<  1 1 1. ii.  sDC 

S34S.  Ill  .  nln'ii  proceedings  to  be  un- 

rji  i  former  statutes. 
3350.  Effect   of   this  act,    upon   trial 


jiinir«  aud  jurioa,  in  criminal 
cuiit>ea. 
|  3361.  Id.;     ii|iou    (fraud    jurors   and 

.ti'i1    iii  .  iijH-in  |i roceoli or"  taken,  or 
rigata     1001        .  .    under 

i  ii  statutes, 
33."i3    M.;  iijioii    formal  appointment 

of  lerata, 
SIM    Id,:  upon  officer*  and  oil 
8356   When  this  acl  deemed  to  have 

■  i .  etc, 
3356.  When  tills  ncl  takes  effect. 

g  3344.  This  act  constitutes  a  portion  of  tll«  New  Kevisiou  of  the 
Statui.  .    be  My  led,  in   ;in\  nel  nf   the   legislature  or  proceeding  !u 

a  court  nf  ju-tice,  or  wherever  it  is  otherwise  referred  to,  "  Tho  Code  of 
Civil  Procedure". 

§  3345.  The  rule  of  the  common  law,  that  a  statute  in  derogation  of  tho 

■v  is  itrictly  construed,  docs  not  apply  to  llii*  net. 

§  3346.  Where  it  is  prescribed,  in  a  provision  of  this  act.  that  a  person 
doing  or  omitting  to  do  any  act  is  guilty  of  a  particular  crime,  or,  generally, 
of  a  misdemeanor,  lie  ahull  he  punished  then-tor  in  the  maimer  a ud  W  »• 
extent,  preautibod  bj  the  eittuteA  remaining  unrepealed  after  the  provlafon 

in  question  lakes  effect,  for  the  punishment  of  the  crime  so  specified  ;  t>r 
for  the  punishment  of  n  misdemeanor,  the  punit-hmeut  of  which  id  uot  spec- 
ially prescribed  in  tho  statute  defining  it. 

t$  3347.  The  application  mid  effect  of  certain  portion*  of  this  act  are 
declared  and  regulated  rw  follows;  except  that,  where  u  purticulir  pro- 
vision, included  within  a  chapter  or  a  portion  of  a  chapter,  -pe.  died  in  a 
subdivision  of  this  section,  expressly  denigimteis  the  courts,  person*,  or  pro. 
ceeding^,  affected  thereby  ;  that  provision  is  deemed  excluded  from  the 
application  nnd  effect,  prescribed  in  tho  subdivision  : 

I.   In  chapter  second,  tin-   prisoner*"  referred   to   are  civil   prisoner: 
except  that  section  IIS,  iiinl  article    lliivd  of   title  second  thereof,  apply   to 
aU  prisoners,  civil  ur  crta ll 

-  In  i  aapti  i-  •.find,  SoOtlOBfl  3;i:h,  104,  306,  and  3*16  apply  to  trial  jurors 
upon  the   trial  of  an   indictment  or  other  criminal  cause;   as   prescribed  in 


MMifWoa  s^ftnth  of  this  Motion,  with  respect  to  the  application  of  till* 
third  and  fooftb  of  chapter  tenth,  and  an  specified  in  the  next  two  seclll 

5.  In  chapter  fifth.  sections  44b,  44V,  460,  4b4,  4f>£>,  and  4&B  to  ■» 
inclu-ii •'.  apply  toon  action  commenced,  in  an;  court  of  the  Mute,  on 
uii.-i  the  luri  day  .,(  Beptember,  is??. 

4.   Tlie  remainder  of  chapter  iil'th,  anil    the  whole  of  chapter  SMCth,  apply 
only  Cti  on  action  commenced,  on  01  after  t lie  first  day  of  September,   1677, 
in  the  mprcme  court,  a  superior  city  court,  the  marine  court  o4 
■    .1  k,  or  a  county  COUI i. 

6.  Chapter  .seventh,  excluding  section  648,  and  articles  first  and  vecuud  uf 
titic  fourth  thereof,  applied  only  to  no  action,  in  one  of  the  courts  sp 

in  subdivision  fourth  ot  tlii.«  Motion,  in  which  nn  appllentioo  [oi 
ii  hi,  mi  injunction  order,  or  a    warrant  of  attachment  npmut  property,  i» 

on  or  after  the  first  day  of  September,  1 877.     Articles  firet  and 
ol  title  fourth  of  that  chapter  apply  only  to  proceedings  taL 
thoM  aouyia  o*  or  after  thai 

6.  [mud  i&ti'i. ]  Chapter  sight  eppttM  oulv  to  the  proeeodiogi  taken  00 
or  alter  the  firet  day  of  September.  1877,  in  an  action  or    i  .  eediof 

in  one  of  the  courts  specified  in  subdivision  fourth  of  Ihi  except 

that  MCtiOQfl  7iil,  722,  724  to  727,  botl 
i i i«-l ii--i v«-,  apply   to  all  conn*  of  record  ;  section*  728,  1'iv.  7 

788,  81u,  to  816,  both  inclusive,  and  826,  to  proceeding*,  telcei r  after 

thut  day,  in  any  court  or  before  nnv  officer  or  body  ;  and  sections  723,  764, 
700,  780,  988,700  and  IBS,  to  all  court*. 

V    la  chapter  tenth,  titles  first,  second,  and  sixth,  and  article  second  oi 
title  fifth,  apply  only  to  proceeding?  taken,  on  i 

temper,  1877,  in  one  of  the  courts  specified    in  aabdirisJoo  fouru  of  Ion 
aevliun.     Titles  third  and  fourth,  and  artiola  first,  of  title  filth,  of  thai 
ter  apply  only  to  jurors  drawn  for,  ,»tid  juries  formed  at,  a   let  a  Ol  n  court, 
Commencing  not   less    than    twenty  days   alter   the  first  di 
Subject  tu  tlnit,  i|  ,  ihcv  apply  to  jurort  selected  under  the  stat- 

utes, remaining  unrepealed  after  that  day,  and  the  iisua  and  ballot*  prepared 
accordingly;  until  new  jurors  are  selected,  and  new  Itete  bta  are 

pramarad,  is  prescribed  in  those  titles.     Tim  same  portion*  of  chapter  tenth, 
excluding  article  third  of  tide  third,  apply  equally  to  a  criminal 
action  or  special  proceeding,  and  to  a  court  of  criminal  and  a  ■  ■• 
jurisdiction.     But  title  third  docs  not  affect  any  special   prariaioo  of  tear, 
remaining  unrepen  I  day  of  May,  1877.  wherein   trial   juror 

I  to  be  procured,  for  n  particular  court  of  n  ,  •  par 

in  i, I,, i  locality;  or  whereby  a  county  is  divided  into  two  oi    moi 
mi'!',  mid  the  selecting,  drawing,  summoning,  or  attendance  of  jurors  fpil 
tlie  particular  locality,  or  the  different  jury  districts,  ;  ,c|  i 

those  provisions  becomes  applicable  to  and  affects  the  m  "ing, 

notifying,  or  attendance  of  jurors,  m  prescribed  in  thai  title,  in  nana 
ax  it  applied  to  arid  affected  the  statutes  previously  in  lone,  upon  the 
subject.     So  much   of    ihu   provisions  of    title    fourth,  us   relates    to 

urn  or  cuioroement  of  a  line  imposed  upon  a  trial  j*.  i  to 

line  imposed  upon   a  grand  juror,  »«  pu-.cibeJ    in    the  statute*  rvmaiamg 
unrepealed,  after  the  first  day  of  itnj,  1911, 

8.   In  chapter  eleventh,    articles   first  and  second  of  title   first,  and  the 
whole  <•!  title  third,  apply  only  to  procee  ;  n  one  of  the  court*  •peeifted 

in  subdivision  fourth  of  this  Section,  l  ikon  on  or  after   the  first  dny  of  Sep- 
tember. 1877.    But  where  .in  iiction  bus  been  commenced  I  those 
courts,  before  thut  date,  u  judgment    by   default  mu.jt  be  lake i. 
proscribed  by  the  atatuti  •.  In  tore. the  thirty-Grit  day  of  Au^ 
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0.  Chapter  twelfth  doei  not  affect  the  statutes  remaining  unrepealed 
after  the  first  day  of  September,  1877,  touching  the  loview  ot  proceedings 
in  a  criinimil  cauw. 

10,  Chapter  thirteenth  applies  only  to  an  execution  issued,  on  or  after 
the  first  day  of  September,  1K77,  out  of  it  court  nf  record,  other  than  an 
exicntiiiii  il  Itwh  a  court,  and  direi  ted.  Mill  WWII  14  lew,  CO!  <""- 
stxhle  or  marshal;  and  to  sales  and  other  pro* -roilim:-.  fcr»  nunc  of  na 
eiccuiinii  •Im-ri.-il  iu  a  sheriff,  anil  delivered  CO  him.  nfier  that  date.  Sec- 
tion 1418  and  1414.  and  MCtlona  14I7  to  1427,  both  inclusive,  apph  anil 
to  a  cane  where  such  n  execution  it  I  mMdonlof  one  of  tin-  coarta  spo  ified 
in  milidivi'-iiiri  fiumh  nf  ili:«  Motion  ,  orwhere  ™  warrant  of  att-ichui>'Ht. 
against  property  in  grunted  on  or  after  that  dale,  iu  un  action  brought  in 
MM  of  IMM  court*.    Title  third  of  that  chapter  applies  only  10  an  I 

:  —  •  s •  ■  < i  upon  ;i  lodgment  tendered  ill  one  of  lllo-i-  BOBfGs. 

11.  [.tm'd  16$]  k  188JI.]  So  ranch  of  cbapteis  fourteenth,  fifteenth, 
sixteenth,  wen  tec  i)  tli.  eighteenth,  nineteenth  and  twentieth  as  rrgnlnte  the 
proceedings  to  In-  taken  in  an  action  or  special  procccdiiii 

thereof,  appIiM  only  to  an  action  or  n  special  proceeding  oonuavBead  on  or 
after  the  first  day  of  September,  1880,  And  nil  appeals  token  from  any 
onli  i,  decree  or  determination  ol  a  surrogate?!  court,    nude 

and  in  -"l'li  ooxirt  on  or  after  the  first  day  of  Si  1  S8i>,  in  hut 

matter  or  proceeding  pending  or  undetermined  in  such  court,  on  the  first 
da)  ol  September,  1880;  and  all  appeal*  Cfl  (be  CMM  of  appeals  from  any 
order  or  judgment  of  tlir  supreme  court,  affirming  reverting  or  modifying 
wy  such  order,  leotenco,  deems  or  determination  of  n  m  court, 

shall  be  taken  ntnl  perfei 'ted,  heard  and  decided  Iu  conformity  to  the  laws 
ami  practice  regulating  appeals  from  orders,  sentences  and  decrees  ol 
rognlc'x  court,  and  the  heuriiig  mid  decision  thereof,  in  force  in  this  state 
on  the  thirtieth  day  of  April,  1877  ;  and  all  appeals  from  any  order,  sen- 
tence, deciee  or  detornrioatioa  of  such  conrt,  brought  in  conformity  thereto 
since  the  first  of  September,  188",  OH  herein  declared  to  l*»  valid  and 
effectual,  except  that  section:-  I'm1'  to  ln*.'>,  both  inclu.-dve,  apply  also  to 
the  proceedings  therein  specified,  taken,  after  that  date,  in  an  action  there- 
tofore commenced,  or  upon  n  judgment  theretofore  rendered,  and  auction 
1674  applies  to  a  notice  of  pendency  of  action  Uieretofor*  or  th. 
filed;  sections  L 88 1  to  18VS,  both  inclusive,  do  not  apply  to  uu  action  upon 
any  bond  therein  specified,  where  an  order,  allowing  any  person  to  prosecute 
i In-  bund  in  thn  name  of  the  people,  bus  been  duly  made  before  tliat  date 
anil  is  then  in  force,  iu  which  case  future  actions  upon   the  same  bond  tiro 

tied  by  the  laws  in  force  on  the  day  before  that  date,  notwithstanding 
ill.  repeal  thereof;  Mctiran  2181  to  2*187,  both  Inclusive,  2197  to 
both  Inclusive,  ami  221JI  to  2218,  both  inclusive,  apply  also  to  a  case  where 
a  discharge  is  thereafter  granted  :  and  sections  28*8  to  2230,  both  inclusive, 
apply  also  In  trustees  theretofore  or  thereafter  appointed  in  proceedings 
taken  under  any  sUtute  superseded   by    the  title  containing   those  section*, 

sections  2203  to  »£40,  both  inclusive,  apply  also  where  a  final  determination 
has  been  Bade  before  the  first  day  of  September,  188D,  in  proceedings  taken 
muter  an]  itatnie  mperaeded  bj  the  title  containing  those  sections,  and  to 
the  process  issued  thereupon  ;  section*  2320  to  2244,  both  inclusive,  apply 
al-'t  to  proceedings  taken,  before  thai  dale,  under  nny  statute,  siipersuded 
by  tin-  nine;  them,  whether  a  committee  has  or  has  not  beet)  ap- 

pointed; section  2537  applies  alio  to  every  payment  or  deposit  therein 
specified,  made  on  or  after  the  first  day  of  Scpu>ml-or,°1880  ;  and  sections 
1ITB6  to  2801,  both  inclusive,  apply  also  to  a  case  where  a  docroo  for  the  sale 
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■  ether  disposition  of  the  real  property  of  a  decedent  baa  been  duly  in*ii 
-  that  drtt*.  in  a  aiHTOgsti    >  oonit, 

12.  So  much  of  cli.ijiii-1 1  nineteenth  nuil  twentieth,  ih  relates  lo  the  juxtt- 
diclion  of  tbc  eeftreJ  courts    therein  specified.  applies  only  to  *u  n 

anta  mi  proceeding  commenced  on  or  alter  Lhe  first  day  of  September.  I8M, 

13.  In  chapter  l»'in  > -hi-i  tlllefl  BNBt  IMOnd  and  third  apply  only  (O  BO 
aeiiou  in  one  of  the  court*  specified  in  subdivision  fourth  of  thV*  *• 

§3348.  Where  a  pn  ict  la  made  applicable  by  (1 

section,  to  an  action  or  ■  ipecfal   proceeding  soman 

thcrciu  specified,  if,  before  that  date,  a  summon*  In  an  action,  or  a  i 
Issued  from  a  aarrogate's  coast,  1ms  been  served  antra  an  hat  not 

npon  ii  11,  <ii  iin"  persoi  [  a  »tim- 

moiiK  an  preaorlbed  In  utii  la  second  (if  title  firal  ol  i  baptcr  fifth  of  thin  act 
lms  been  made;  or,  in  u  special  proceeding,  elsewhere  than  In  a  out 
court,  the  petitioner  other  paper,  npon  which  the  Arse  order 

otbei  in  imliii-  iii.iv  be  lOitdc unl,  Ims  not  been  presented,  the  actios  or 

apeeiitl  pi not  deemed  to  have  been  commenced  within  tbe  mean- 
ing rif  Mint  rectum. 

§  3349.  Where  any  provision  of  this  net  ifl  made  applicable  to  fiiturt 
proceedings   lo  no  action  or  special  proceeding  the  proceed! 
until  the  pi«n  iniuu  in    cpn.-tiun    I.otiumh   applicable,  are   (roverned 
must  be  conducted  according;  to  the  laws  lo  fores  on  the  day  before  the  pro- 
vision Ukee  effect,  esoept  aa  otherwise  prescribed  in  aabdlvi 
of  the  lastscofJoo  but  one 

§  3360.  A  jury,  for   the  trial  of  an  indictment  or  other  criminal  cause. 

at  a  terra  of  a  court  of  record,  COflDBaei log  no  or  after  the  twcncy.finit  day 

■.',.  i ii ii- 1  In'  procured  [mm  tin;  trial  jurors  selected,  drii  • 
notified,  as  prescribed  in  this  act,  for  the  term  of  tho  court  at  win 
triable,  including  the  talesman  or  additional  jurors,  procured  na  pn 

In;    and   the  annuo   muse    !«•   tried   hy    the   jury   so   formed,      lltil   tb# 
aajeotee feniiiiniiiy;  utiiepi.'nl''d  iil'toi'  tin- firm  day  ol  i,  l*t~7,  re) 

intc  to  challenges  or  di  :»na  of  petit  jurorn  in  a  orimiiuJ  1 1 

proscribing   tbo   cases   where   talesmen    or   additional    petit   jurors  uiust  be 
summoned  in    a    i-riiuiriiil  can-.*,  remain  mialTv  his   act,  and  me  np- 

fplleabtt  to  the  proceedings  tukcu  tut  prescribed  in  this  act,  and  to  the  trial 
jO»N  therein  specified. 

S  3351.  This  act  does  not  affect  any  provision  of  the  statute  ■■■.  n 
liitt  unrepealed  after  the  flrat  day  of  September,  1877,  relating  to  grand 
jui.ii:  oi  grand  juries;  except  aa  Folloi 

1.  A  line  Imposed,  after  the  first  day  of  September.  H17,  upon  a  persom 
drawn  na  a  grand  juror,  and  duly  Summoned  lo  attend  a  terra  of  a  coertof 
record  as  a  grand  juror,  as  pre*  rtbed  In  tboee  statutes,  most  bo  imposed  «s 
prescribed  in  article  fourth  of  title  third  of  chapter  tenth  of  this  net  I  «"'l 
sections  1073  to  1077  of  this  net,  both  inclusive,  apply  lo  snob  a  person,  as 
if  ho  hnd  been  drawn,  and  notified  to  attend,  aa  a  trial  Juror. 

8,   Where  n  provision  of  those  statutes  refers  lo  the  lists  of  petit 
lhe  ballot*  conLuininn  their  names,  the  Im»x  or  boxers  in  which  tho*"' 
are  deposited  or  contained,  the  selecting,  drawing,  summoning,  of  empanel- 
ling of  petit  juroTB,  tho  imposition  ol 
enforcement,  rod  emission  thereof,  it  :- 

aiune  subjeot,  as  provided  for  in  this  net,  in  like  tnunner  as  it  refers  » 
those  atato 

g  3352.  Nothing  contained  in  any  provision  of  this  act,  other  than  la 
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chapter  fourth,  renders  ineffectual,  or  otherwise  impairs,  any  proceeding  in 
an  action  or  a  special  proceeding,  had  or  taken,  pursuant  to  law,  or  any 
Other  lawful  act  done,  or  right,  defence,  or  limitation,  lawfully  accrued  or 
established,  before  the  provision  in  question  takes  effect ;  unless  the  con- 
trary is  expressly  declared  in  the  provision  in  question.  As  far  as  it  may 
be  necessary,  for  the  purpose  of  avoiding  such  a  result,  or  carrying  into 
effect  such  a  proceeding  or  other  act,  or  enforcing  or  protecting  such  a 
right,  defence,  or  limitation,  the  statutes  in  force  on  the  day  before  the 
provision  takes  effect,  are  deemed  to  remain  in  force,  notwithstanding  the 
repeal  thereof. 

§  3363.  This  act  does  not  affect  the  appointment  of  a  term,  or  the 
designation  of  one  or  more  judges  to  hold  a  term,  made  pursuant  to  the 
statutes  in  force  on  the  thirty-first  day  of  August,  1877,  until  new  terms 
are  appointed,  or  one  or  more  judges  are  newly  designated,  as  prescribed  in 
this  act. 

§  3354m  This  act  does  not  create  a  vacancy  in  any  office  or  employment, 
designated  or  referred  to  therein,  by  the  title  or  description  thereof,  con- 
tained in  the  statutes  in  force  on  the  day  before  the  provision  referring 
thereto  takes  effect,  or  by  another  title  or  description ;  nor  does  it  affect  any 
provision  of  those  statutes,  relating  to  the  amount,  or  the  time  or  the  mode 
of  payment,  of  the  compensation  of  an  officer  or  employee,  so  designated  or 
referred  to,  who  is  in  office  or  employed  on  that  day :  except  that  where  the 
tenure  of  his  office  or  employment  is  not  prescribed  in  this  act,  he  may  be 
removed  at  pleasure  by  the  court,  officer,  or  officers,  authorized  by  this  act 
to  appoint  a  person  to  discharge  the  same  duties.  Until  he  is  removed,  or 
his  office  or  place  becomes  otherwise  vacant,  the  provisions  of  this  act 
apply  to  him,  and  to  the  discharge  of  his  duties.  The  court,  officer,  or  offi- 
cers, authorized  by  this  act  to  appoint  a  person  to  an  office  or  employment, 
may  from  time  to  time  fill  a  vacancy  therein. 

§3366.  [am 'd  1882.]  For  the  purpose  of  determining  the  effect  of  the 
different  provisions  of  this  act  with  respect  to  each  other,  they  are  deemed 
to  have  been  enacted  simultaneously.  For  the  purpose  of  determining  the 
effect  of  this  act  upon  other  acts,  and  the  effect  of  other  acts  upon  this 
act,  chapters  fourteen  to  twenty-two  of  this  act,  both  inclusive,  are  deemed 
to  have  been  enacted  on  the  twelfth  day  of  January,  in  the  year  eighteen 
hundred  and  eighty  ;  and  all  acts  passed  after  the  last-mentioned  date  are 
to  have  the  same  effect  as  if  they  were  passed  after  those  chapters. 

§  3366.  Subject  to  the  qualifications  contained  in  the  foregoing  sections 
of  this  title,  this  act  shall  take  effect  as  follows :  titles  third  and  fourth,  and 
article  first  of  title  fifth  of  chapter  tenth,  on  the  first  day  of  May,  in  the 
year  1877 ;  the  remainder  of  chapters  first  to  thirteenth,  both  inclusive,  on 
the  first  day  of  September,  in  the  year  1877 ;  chapters  fourteenth  to  twenty 
first,  both  inclusive,  on  the  first  day  of  September,  1880;  and  this  cha* 
immediately. 
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upon  lost  negotiable  paper.  1917,  IBIS. 

by  tax  payer,  against  a  public  ofucer,  1025. 

by  and  against  rertuin  county.  town,  and  municipal  officers.  1926-1931. 

to  chars"  Joint  debtors  not  porvonnlly  servod  with  summons,  1992-IIKL 

•MnpOaiBOn  by  one  joint  debtor  ;  ••fleet  of,  etc.  1949-1944. 

against  persons  enraged  In  transporting  passengers,  etc.  1945. 

rnnv  be  mainlaiiiediigniapl  partner,  not,  joined  aa  defendant  in.  IMA. 

certiorari  cannot  Issue  to  court  of  record  or  judge 1  hereof,  Vlsl. 

for  damages  by  pea«on  dlspoes<w#ed  by  Nimmar*  proceeding*.  2883. 

by  person  wrongfully  evicted  from  real  property,  '£(1K. 

to  compel  COli vrynlici  peity  n(  In  nude.  Infant,  etc.  8345-9847. 

a^alliijl  party  revolting,  to  recover  costs,  a  to.,  of  arbitration,  ZttH,  3380, 

on  undertaking  on  appeal  from  BUITugato'l  court,  when  mil  brought,  x.'iTB. 

on  h"  tor,  etc.,  for  money  received  In  any  capacity,  8SP4-!tt>09. 

temporary  adininisrratfiT,  how  far  ma)  maluUIn  ordefOod.ftiRB. 

time  of  pendency  of.  between  creditor  and  executor,  elc,  extended,  8791, 

for  reimbursement  from  after-discovered  property,  after  sale.  etc.  8601. 

deflnilion  of,  as  OMd  in  Mi<*  new  revision,  8338. 

division  of  action*  Into  civil  and  criminal,  3335, 

deflnilion  of  criminal  action,  333(3 

n,  3837. 
parties  to  civil  action  how  aiylcil,  3338.  ^_ 

alattactlou  between  &eti> ..i.  J  suits  In  equity  kbollstud,  3339. 

application  of  provision*  concerning  commencement,  of  action,  3847,  8848. 
proceedings  rightfully  taken  in,  not  effected  b]   tlila  act,  3852. 
by  or  agamti  unincorporated  association.    (See  AsiooixTios.i 
by  or  against  corporation.    (See  <  'oneon  »Tro».) 
for  proceeding*,  etc..  In  action  for  divorce  and  for  separation.    (See  Dtvouca  | 

HEFAILtTlOX.) 

for  proceedings,  OOfc,  lu  action  to  annul  marriage.    (See  ItiJUUAUE.i 

Endeney  of.    (See  Notice  or  Pbxdeniy  or  Action.) 
behalf  of  the  people.    (See  Paoi-us  or  tux  Stats  ;  AxTOiurrr-axJi*m*»»> 
fur  public  fund*  converted.     (Sec  Public  Funds.) 
toesUhlUli  wills.    tSee  Will.) 
against  next  of  kin,  beirn.  etc..  of  deceased  debtor.    (See  CbxditOb.) 

ACTION  FOR  A  CHATTEL-certaln  svrita  abolished,  1688. 
when,  may  be  maintained,  1689. 
when  cannot  he  maintained,  lf>90, 

second,  cannot  lie  maintained  after  Judgment  against  plaintiff,  etc.  1891. 
when,  may  lie  maintained  by  assignee,  JMfi. 
jurisdiction,  etc..  when  replevin  precede*  summons.  1908. 
When  plaintiff  in,  may  require  ulicriH  to  replevy,  1<W4. 
requisites  of  aiUdiivil'for  replevin.  In.  16»S.  109B. 
Id.;  waere  several  chattel*  are  10  lie  replevied.  1C97. 
provision  where  |isrl  only  of  Chattels  I*  replevied,  1088. 
requisites  of  plaintiff's  niide-rlaking  for  replevin,  14Ms> 
duty  of  sheriff  in  replevying  cliatut,  1709. 


ACTIOS  FOR  A  CHATTEL— oWinued. 

bow  chattel  to  l>e  token  from  b  1701. 

nxilovlrd  chattel,  how  kept  .  abentTs  for*,  now  tared,  t  te   1703. 

ilnm  may  en  i»renn,  1703, 

■rben  defendant  may  reclaim  i  ,  1704. 

Buret  ie*  hi  undertaking,  •»  t««;n 
when  nnd  to  whom  aherifl  mii-i 
penalty  for  urong  cloiiwry  by  alutrlft.  it>,  I70T. 
l  to  be  delivered,  V.H. 
Claim  of  title  by  third  poraon  ;  proc*  '.DO. 

ai  uon  agatnel  fbi  riff  on  tat  ii  claim  ol 

It}  to  nhrriff  Ji>r.Liinnt  BO-ch 
When  rv»enr.  attorn <  .  i   in.  1*12. 

fecund  anil  autiM-nm-iit  replevin  .  ihrtvupon,  17 IS. 

replevin  la.  wb«D  order  •■<  urn  et  granti  d,  171*. 

return  by  ahrrlff  after  replevin.  In,  171  i 

rapl«tln  paper*  to  lorra  part  ofjudgmoni  roll  in.  1717. 

action  not  affected  by  failure  to  n 

when  and  how  plaintiff  may  abandon  h.«  claim  in  part,  1719. 

title  bow  fluted  ill  pleading,  ill.   1780 

wrongful  tiihinc  on  '  •«■  atated  in  complaint,  1781. 

damage*  when  chattel  injured  lij   defendant 

anflwer  paUilia  phdntiftV  title  in  IsBtn 

nnrmr  Hint  (battel  wan  distrained  doing  <l»inii|fe,  179*. 

defendant  In,  may  •li-iitiiml  jiulc'iienl  for  return.  lTiflV. 

verdict,  etc..  In,  what  to  elate,  (798, 

in  caere  far  fii-dine  of  value  in,  1727. 

vcrdl  I.  i'ir.  tor  pari  ofacvoraj  cbauvla  ,  jndiruivat,  1788. 
dani*cc»  how  «acrruirii-d  mi  default,  in.  17*), 
flu  a  I  Judgment  In  ;  docketing,  etc.  1730. 

mtioo  in  .  i tint-  thereof,  otc.  1781. 

sheriff'*  power  to  take  r-haliel  in  bucIi  execution,  1738. 
action  on  undertaking  In,  Wli  1733. 

sheriff's  return  Ii  i  n.  1754, 

Injury. etc.,  no  dif.ni  ■■•  Co  inch  aotloa,  aSMpli  do,  173S. 
abatement  and  revive  1  of, 

action  fur  olnitti.l  fnrfi  lied  by  rtatuU?.  1858. 

when  plaintiff  entitled  toenail,  ol  BOflIM,  la.  3228, 

when  dcfrndaol  fill  iU  4  h>  1  oats,  Ol  course,  in  auch  action,  3220. 

when  Increased  0  .h  allowed  lo  dvfondaol,  JMC8, MSB. 

runts  alloa  ■  ll  muni  of  ciicll  ui 

application  of  provlaloni  niter  July  1,  1V70,  8347. 

ACTION  IN  JDSTICB'S COURT  ORNBRALLT— jnrtfdtalloii  of.  S*51-J889i 
Oil  bond  givou  l>y  third  pen-on  on  claim  to  property  attached,  9IS. 
when  defendant  In  auch  action,  malum  in  uction  m 
on  iihdtrmkini:  in  action  f »•  r  chattel  .  1,  v!MI. 

whej  >  "iiMiiutiiijg  a  rouutercUiin,  8M7,  Ml, 

DSW,  to  he  brought,  uftcr  unnwrr  or  Tl t T •  -.  11033. 

when  may  lie  maintained  m  recover  coat*  paid  on  answer  of  title,  9044. 
for  damage*  agalnsi  defuultins  witness,  SSvO. 
on  Judgment  ngulnst  joint  doctors,    OK 
may  he  maintained  to  recover  hackcoste,  wronftfully  eollccted,  8081. 

againat  perron  snffei  ring    etc     id. inula  to  at  raj,  Uofci. 

fees  and  ceaC  in,  amount  of,  aavs-M*. 

fBet,  alau.  I 'i-.es.> 

by  owner  of  animal  wllfrtlly  set  at  Ian**,  8090. 

by  petitioner  mid  uy  oflicer  in  surh  ense.  SIC©, 
how  and  by  whom  action  for  soiling  nnLrnnl  maintainable,  8108. 
transfer  of.  to  another  jo-Mr--  when  Jnstlre  disqunlifled.  etc.  8130-8168. 
for  false  Imprisonment  iu,-iiin»i  h  he  nil,  telu*ing  to  discharge  debtor,  8938l 
agalnal  constable  for  not  returning  execution,  etc.  *Xtfl. 
o.;  tor  fui hire  to  (my  over  money  collected,  etc.  AMI 
ipplicatuni  "f  pn.»  laiuna  a»  to  courta  of  record,  to  N.  T.  marine  coert,  8U8, 
ntm  ret  of,  penSlna  m  local  court*,  to  mprame  court,  81117, 
oounly  court  may  reipoi  M. 

Jtirladlctlon  of  clly  couri  r»,  in  civil  at  ijOi. 

pnjvi.im.il  n  iiieiiii  -  in  Now  York,  dialrict  courta.  ami  juaticea"  courU  of  Albany 
and  'lToy.  (MO, 

ACfTION   h.ii;    -.  1  ii  :  11  (I..   IN'  .tl'!«TICES'COlrRT-]«ri»dioilaa,  CMB. 
when  actiou  for  a  chattel  muy  he  broi 
plaintiff  may  procure  replevin  ,  «faa«>1t  ami  undertaking,  wWX 


)R  A  CHATTEL.  IN  JUSTICES'  COURT -axMnvmL 

requisition,  S9U1. 

ronsiMtioii ;  how  .n  rented  ;  scrrlce  of  anmraooe,  ttc  2922. 

return  at  constable,  292X. 

defendant  may  except  to  earttler- ;  proceeding*  laertapon,  SBM. 

dWeudmit  may  reclaim  chattel ;  proceedings  thereon.  V!flsO. 

Ja-tiflention  of  Mtreltes.  MCs. 

•when  defendant  may  t«  arrested  for  taking,  etc.,  chattel,  8880. - 

when  and  to  whom  constable  mii't  deliver  chattel.  288?. 

penalty  for  wrung  delivery  by  constable,  298s. 

claim  of  title  by  third  person,  aw. 

defendant  may  demand  Jadgmi  nt  for  return.  J9W.      • 

proceedings  In  tho  action  :  action  on  nndcrtnklng,  8881. 

proceed  in  i;*  whan  summon*  not  personally  served,  2988. 

when  »ci  ion  not  affected  by  f.iilore  to  replevy.  3SQ3. 

undrrtaking  given  in  Midi  action,  wlien  available,  ©57. 

oao'crtptof  Jttd  i  eke U ag,  8010. 

execution  upon  justice*!  .  ii 

wlun  may  be  brought  btifore  justice  of  Hie  peace  In  lirooklyn.  3117. 

in  district  court  of  New  York,  ur  Justice  aruurl  of  Albany  or  Troy,  3210.  3811. 

wheu  may  be  brought  Its  district  court  of  .New  York.  W1B. 

id.;  whan  may  be  Mongol  In  jnsllcus'  coart  of  Albuuy  and  Troy,  82C3. 

ACTION  TO  FORECLOSE  LIEN  UPON  A  CHATTEL— when  maintainable,  1787. 
warrant  to  tvite  chattel     proceeding*  thereupon,  1738. 
concents  of  Judgment  in 
action  In  Inferior  court,  1740. 
application  of  fore!,*olo>.•  i-rovloione,  1741. 
may  be  brought  iu  district  court  of  Mow  York.  8216. 
id.:  In  JtiiUots'  conrti  of  Albany  mid  Troy,  8SS3. 
3d.;  in  city  renin  of  "lookers,  8208. 

ADJOURNMENT— of  court  of  record,  proceedings  on,  M. 
when  Judge  falll  to  appear,  85,  86. 
in  caec  at  wit,  iir-  <t 
not  to  predate  abawmoot,  etc.  44. 

of  proccedioct  on  application  of  debtor  for  disermnje.  8218. 
of  trlul  on  au  omission  of  controversy  to  nriilrnmon,  8MQ. 
Inaction  before  Justice  nk«o  jiuriioe  may  adjourn,  8BM.  i 

td.;  adloiiriitiirtii  on  ■pplleallon  of  ptuiniiff,  2U60. 
id.:  odjoiiri.un  nt  on  :i|i|>li.  .iiioii  or  defendant.  8U6I-2D4I. 
id.;  Miiwi.jui.-nr  adjournments,  SAGS. 

Id.;  Justice  may  Impose  conditions  upon  adjournmr-nt,  21100. 
Id.;  iidjonmiiii'nt  when  (ttucbtoeni  nasi  ml  aiiaenl  witoeat  la  issued,  2907. 
Id.;  Adjiiiirumciit  not  to  exceed  ninety  ilny*.  8868. 
id.;  when  commission  la  leaned,  "fl<fi8. 
of  trial  of  certain  marine  caneca.  In  N.  Y.  murine  court,  3186. 

ADMEASUREMENT  -of  dowvr.    (Seo  DowEtl.) 
ADMlNlSTOATOR-wilhwIllsiiiiMj-d  .  whan  l.-t lets  may  be  lowed, 9043. 

Id.;  application  for  ;  proceedings  thereupon 

id.;  ri'iiiiin-iMiiiju,  ell-.,  of  ji.m^oh..  liM\iii(.' prior  right,  2044, 

id.:  must  qiuilif),  give  bond,  eU    'J>14. 

Id.;  Btnst  Iks  cited  on  application  (or  revocation  of  probate,  2648. 

id.;  in  proceeding*  pending  soch  application,  8US0. 

wlio  may  apply  for  appointment  of,  2iiflti. 

petition  furappamlmeiit  of,  *KH). 

wliiL  niimt  lie  shown  on  application,  2661. 

citation  thereon  ;  effect  of  renunciation,  8069. 

when  may  lie  appointed  nit  bout  oitallon,  atttt. 

attorney-general  and  public,  when  to  be  died.  8668. 

renunciation  of  right  to  administer,  bow  made,  2664. 

{ersoiie  not  cited  'may  apiiuur  on  hearing.  8666. 
oarliij;  and  decree  In  such  proceeding*,  2666. 
bond  of.  2 
aa  to  accouut  of.    (.See  Account.) 

8m,  also,  ExacoTon  ash  Adhtmstratob  :  Lkttxrj  or  ADimriBTii»T«nt 

At>MTNfRTRATOTt.  TRMPORARY'— uppoluliueiit  of,  wbeu  allowsd.  SMS. 
bow  appointed.  2600, 
Id.;  ti|*iii  estate  of  absentee,  ate  2670. 
Id.;  to  Qualify,  iWI. 

al  powers,  etc.,  of  temporary  administrator,  IWfS. 


ADMINISTRATOR,  TEM PORARY-wrtnwd. 

id  ;  »»  to  ti-«tiiiriM|f  creditors  la  present  claim*,  8873. 
Id.;  m  to  paying  debts,  4874. 
Id  ;  a*  to  real  property,  8J75, 

Bietisi  power*  or  temporary  administrator  of  abwnwe,  ftSTf, 
;  may  jjmvnlr  for   manly,  HI7 

depositor  amury  by  teropomrj  administrator,  9t78-M80. 
revocation  of  letters  to.    (See.  Hktocatiuk,) 
colleeuir  or  apectul  administrator,  3G«8. 

ADMISSION— of  service.  434. 

of  genuineness  of  papers,  733. 
AD  qPOD  DAMNUM-wrlt  of  (mc  Ammsykst  or  DahaoksV  8KB. 
ADVERSE  POSSESSION.    (See  Lmttatiok.) 
AJlHDAVIT— want  of,  or  defect  In.  title  of,  doei  not  impair,  788. 

of  merits,  inquest  for  want  of,  cannot  be  taken  where  answer  verified,  MO 

to  procure  warrant  of  attachment.  038. 


of  party  or  sureties,  to  uuderuikine.  HfL 

beun 


fore  whom  may  lm  taken,  M9S44. 
to  prevent  notary's  certificate  from  being  evidence,  929. 
wfien  presumptive  evidence,  etc.    iSct.  Stidkscb  J 
ex  parte,  when  not  received  in  evidence  in  justice's  court,  flCOi. 
when  may  lie  taoeiYed  mi  n  ppca  I  from  justice's  judgmeul,  8056. 
Id.;  when  appeal  is  founded,  on  error  in  fact,  etc  8067. 
and  other  paper  to  he  filed  by  Justice.  8113. 
definition  of,  2343. 

AFFIRMATION.    (See  Oatw.) 

AFFIRMATIVE  RKLIEF-deiuand  of  la  answer,  109.  510. 1904. 

ALBANY.  JUSTICE'S  COURT  OF,  9. 
county,  jail  llbcrtlea  for,  145. 
Jury  lists,  1041. 

application  In  summary  proceedings  made  to  Justice  Oft  '.3S4. 
service  of  copy  of  complaint  with  numinous  ;  proceedings  tbcreapoa,  ! 
M  .  and  prool  or  aerrloa,  saott. 
action  to  be  com]  summons.  S309 

pwlalanal  remedies,  etc..  in.  8910.  8911. 
proceedings  when  title  to  real  property  la  in  question,  3SIX 
appeals.  8913. 

effect  of  this  act  upon  Jurisdiction  and  proceedings.  8914. 
vi'linn  iion-residt'lit  of  city  must  Mo  security  for  costs,  8988,  Ms. 

ALIEN— enemy,  lirattallona  of  actioua,  401 
jury,  liflo. 

ALIMONY— in  action  for  divorce  nr  separation,  1768. 
(See  Ditobcs;  SkTabation.) 

ALLOWANCE— additional,  to  plaintiff  In  foreclosure,  etc.  893ft,  MBt, 
id.;  to  either  party  in  difficult,  etc.  CAMS,  8958. 
Id,;  limitation  of,  under  lust  two  provisions,  8954. 
how  computed  on  taxation  of  costs,  8909. 
■s  to  allowance  by  surrogate,  etc.    (Sao  Aocotnrr.) 

AMENDMENT— of  pleading,  549,  539,  540. 
Id.;  compelled,  M& 

of  proceedings,  etc.,  by  inrerling  true  name,  461. 
Id.;  by  bringing  In  panic*,  459. 
Id.;  where  errors  nrv  IminHleriul.  722-734. 
of  return  by  officer  or  sabordluate  court,  795. 
not  allowed  without,  order.  797. 
of  bond  or  undertaking.  780' 
by  referee,  1018. 

provisions  as  to.  In  actions,  apply  t" -pedal  proceed  intra,  1907. 
of  defects  in  proceeding*  on  appeal  from  surrogate's  court, 
of  pleadings  '.ii  Justice's  conn. 
proceedings  on  appeal  from  judgment  of  Justine,  3048. 

ANCILLARY  LETTEHS.    (See  Lirrrua  Ti*tamikta«t  ;  Lettkm  or 

TllATIOM.) 

ANIMAL— action  relating  to.  found  straying,  etc.    (Bee  9riAT9.J 
•AtfNrVER-criieral  roles  as  to,  B00-0U. 

defence  of  limitation  um*t  oa  taken  by,  419. 


AKSWKa—amtlnitd. 

sen  ice  of.  I*  appcanunee.  CI 
■ml  In-  Milwcrilard,  M.  481. 

to  iw  served,  «et. 

or  denorrcv,  i»  nnlyjilradlDg  on  part  of  defendant,  487. 

and  demurrer.  toduGercul  Cannes  of  action,  ll«. 

ifi-iiium-r  10,    itlnn    ii^im.l,    I'M.  4U5. 

objection*  io  complaint  may  be  taken  by.  when,  411ft. 

M  token   1 15 .  «>r  l.v  11.  nmirer.  iktuol  waived. 41)*. 
venOciinoo.  USt,  S*T. 
Winn  served  00  co-defendant,  fit  I,  1804. 

HI  |Kn  Hi  i-iricd  true,  tttY. 
■bam  pirickin  •■nt    uii  motion,  638. 
(tllatl  i'i»i.»u'T  Kim  inji.-il  pleading,  MS. 
may  be  rtrvij  wllhin  twenty  days  after  arrest,  006. 
of  a  guardian  appointed.  U18. 
rerlflrd  l«.  nppoar  Injunction,  12)0. 
otrlcirers  1. in  fur  inn  muting  discovery,  808. 
wiicti  if  sub  raised  by.  I»l. 

In  partition,  may  controvert  till*  of  plaintiff,  ttc.  IMS. 
*Ii.  11  coart  must  ascertain  rigtitn  of  parties  In  partition,  154.1. 
or  dofondau1  10  dmoroiiue  claim  to  real  property,  1440,  lML 

of  defendant  in  action  for  dnwer.  164H. 
title  bow  stated  Id.  hi  action  for  chattel,  1780. 
putting  plaiuliff'a  title  in  issue,  iu  »uch  actiou.  172J. 
ibat-cliuttcl  wan  distrained  doing  damage,  lu  eucti  action,  1794. 
of  defendant  in  actiou  for  divorce.  1*37. 
what  nuy  be  act  up  in,  Iu  action  for  separation,  1766. 
when  curpuralc  existence  need  DOI  be  proved.  1776. 
mlsauuic-r  in  such  action  deemed  waived  unless  pleaded,  1777. 
time  to.  Ill  action  ajcaiin-t  corporation  oil  mile.  CtC.    IfTH 
In  action  agaitiu  executor,  etc.;  rvguiotiwia  affecting,  1817,  18*4. 
when  not  available  in  action  against  lejnl.ee.  etc.,  or  decedent.  I8ST. 
in  action  Koehargc  defendant  |  ited,  but  not  served,  1909. 

upon  n'  I  urn  of  precept  In  luminary  proceedings,  2544,  2344. 
In  action  for  ciiutinMn  justice'*  court,  293". 
in  justices'  court.  2888. 
Id.;  general  rules  of  pleading,  SIW. 

■  •'■(Hint  or  Instrurncul  for  payment  of  money,  SMI. 

sunatorfal  variance  to  be  di»r.-gurdcd, '.vtj. 

11I  .  ■  ion  1  trcntoi  or  I •  It  a  party.  3946. 

Id.;  eonsoqnorrce  oJ  neglect  to  plead  couuier-clulm.  B847. 

id.;  !>•  »i  ipi..!illr.l.  :"tHt. 

I'l.;  an  1  .  SUM. 

id. ;  n  1  Hon  upon.  swso. 

td.;  In  what  ootid  to  l"-  brought,  2968. 

id.;  when  nctlnn  in  in-  discontinued 

id.;  effect  0)  fol  hi  undertaking, 9SBS. 

'  one  of  several  muses,  of  action,  HQS. 
ui  iww  action  after  dlaooniiaiuneo  upon  »ucb  answer  of  title,  WOT. 
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inn   [1  to  viiciii-.  Iittri  *  Luitcnt,   v 

trlitl  nf  -in  ii  action  .  I  HBO, 

mu'i  inivr  notice  of  application  for  dlepotltion  "f  proceed*  of  action  for  coo- 
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learchea  in  certain  public  atttcet  to  be  nuulc  wil  ."W. 
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prmoiicr  wlio  appcalx  riui-L   lii-  _..) :  i  i  ;  ■  -  - 1  to  bull.  8CKd-8982. 
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•  preparation  nnd  •rtrlcmont  of.  not  a  etiy  on  jnilguioor,  100ft. 
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Fd.;  for  concealing,  etc    prison  m  for  purpose  ur.-uuiding  writ,  SOSt, 

1,1  ;  for  i  :i  -ii.  h  i  tmt i  almeiii    etc  aiaJ. 
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iwiim  of  fm  t  end  law  to  be  tried  In,  078. 
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return  of  a,  definition  of,  ii»  used  in  surrogates'  court*,  S5I4. 
bow  executed  end  returnable, 
proceed  I  ogi  to  tie  coiniueticiii  hy,  sui*. 
miiBl  be  served  within  sixty  days,  etc..  «hen,S317. 
ton  ClBM;  where  *rat  arc  unknown,  SSilii. 
iii  ;  contents  of,  4519. 

W..  service  of,  pergonal ly.  by  publication,  etc,  25SD. 
»v  1 1 1 1  iii  be  ultra  on  i»-liliou  for  probate  of  will,  Soli. 
coutenle  ol 

pi     one  noi  diva  aiaj  appear,  2017. 
publication  of,  "Then  county  newspaper  refuses.  8»W. 

affidavit  hi  i- n>li  )• icMtlou  |  wlml  in  state.  8X4. 

(See,  also,  ExtcoTOii  and  ADHutuTiuTon;   Tnwrra,  TaaTaxcnmir; 
UCAflULaH-) 

CITY    action  fnrciiiiing.  etc.,  tree* ;  damn.  1887,186*. 

venire  for  trial  between  town  and,  before  iaeOOS,  'MKl. 
uctiou  toreeovei  foi  coavenloo  n  public  Juuds,  etc.    (See  |*L-auc 
1'ini.jo  Orri<iBK-> 

CITY  COURT  Of  BROOKLYN.   (See  Bbooextx,  Citt  Oorar.) 

CITY  COURT  OF  NEW  YORJL    <8cc  Makikk  l\n  hi  or  New  York) 

a  Diipciiur  city  courl,  191. 

CIVIL— civil  ncilon  d. fined.  5337. 

ncilon,  only  one  fcrm  of  allowed.  BXtn. 

prisoner,  discharge  of.   etc.    (See  Ix»olte-it  Dkbtok.  Exbmi-tiom 
M»r,  etc.) 


CLAIM  TO  REAL  PnOPnUTY— action  to  compel  delprmlnuUoo   of,   woo 
maintain.  : 
Bomplalul  ii! 
Id.;  proceedings  »n>  n  plaintiff  nils  Is  denied  by  answer,  1640. 

ainwer  iimi;  1041. 

run  tame  as  In  «'J  cuntnl.  lit? 

ill  .   |j  where  defrndniil  claim!  In  reversion,  1849, 

Id.:  W|tnn!mnwAT<liiijtdcfi'iui*iii  noaseawon  In.  int. 

iii.;  filial  jud  '  mi t i fl.  IMS. 

Beet  of  final  judgment  in.  IBM. 

-   Tmi  -i.i  n    i  :  :  i!  -  .in-  i->    in  .'J.  i  Imrlit,  1048. 

Id.;  to  determine  wid w'i  claim  l/>  doner.  1W7. 

i  In,  when  plaintiff  mliiilta  h.r  claim,  1648. 
.  where  defendant'*  ciumi  denied,  14-10. 

lined  by  or  ag*io*t  corporation.  1580. 

CLAIM  OF  TITLE— bv  third  person,  to  projierty  aelxrd,  108,  100. 
to  attached  reaael.  «U0-«ni. 
to  real  propone,  *tt-4», 

CLKIUiYMAN— privilege  a>  wiliiew,  83!1. 

CLERK    jfjTii-hmriil  for  rah-eonducl.  14. 
«ni<,  Dfooeaa,  ete ,  i"  in-  niitt  artth,  38,  mn. 
or  deputy  dirk.  oM*  not  lo  practice  In  Um  own  court,  6L 

mn»t.  net  aa  giinnli.m  ml  lti.ni,  4T2. 
oaihti  taken  be  Ion-. 
duties  a»  to  commissions.  9OI-0O7. 
certified  copies  of  records  evidence,  933. 
mu-t  search  ftinl  certify,  !«*.l 

to  deliver  pupcr»  when  place  of  trial  changed,  098. 

to  enter  Judgment  by  defnnlt.  U 

•mount  hiiw  aweced  by,  1313. 

Mi  keep  judgment-hook,  etc 

to  file,  ciidoKu.  etc,  JacbtfneDI-roU   1237-1280. 

notice  of  |  »  in!.'!;-  \   ><l  iiciinii,  in  forei  ln-iiri\  1C3T. 

to  make  cm ry  in  docket  of  judgment  ngaiim  jmiu  debtors,  whan  mm 

n.. i  scn.il    •  it'll-; 
ninri  miik'.   -.'Miry  in  docket  on  satisfaction  of  Judgment,  1048. 
must  make  schedule  of  tines  rrnpooed.  w  ban,  etc.  ££13. 
inii.-i  Ihu«  warrant  to  collect  flue,  etc.  804,  •JOTS, 
in  surrogate's  ofnee  ;  appointment  or  :  compensation,  2S0H. 
of  eurrogute'e  court ;  how  appointed  ;  powotv,  45W. 

surrogate  liable  for  acts  of  rlcrk  of  cottrt.  lolU, 

not  to  tela*  appraiser  in  surname's  court,  Wit. 

of  surrogate'*  courl  must  furnish  tnuuKrVjpt  "f  decree.  2563. 

id.;  nwy  Issue  execution  t<i  enforce  decree,  KM, 

of  justice  niiiy  not  VS9. 

When  wn  lot  ol  notion  hi  appeal  made  ttj  mring  «unie  with,  3048. 

nudtrtakiiiK  on  lippeul  Ilitiji  bs  BSTVOd  OBfiorfc,  -"*>J^f  1 

Id,;  when  may  be  tiled  wtlh  clerk  of  appellate Court.  3089. 
of  justice  of  UwMHMffl  llrooklyu  ;  njipQiniiiii'iil,  etc  8110. 

in.;  diitic*,  mat, 

of  City  OT  town,   hooka  mid  papers  In  !•••  nV|iii-iied  wi Hi.  3144-3148. 

or  noyor'l  court  of  IIuUkoh.  mid  recorders  court.*  of  Utica  and  Oswege,  8108. 

of  district  ooart  «if  New  York,  hue  of  execution  by,  SBO. 

cofl*  must  lie  taxed 

review  of  lajuil  ion  of  >  oal  •  by.  SSKS. 

duty  of.  in  taxing  costs,  St 

of  court  ii  hi— t  perform,  service  without,  fee,  except,  etc  8880. 

of  court  of  appeal"  in  account  for  unci  pay  over  fees,  3'J83. 

of  court-  in  Hi  ■  Vurkaud  Brooklyn  to  acr.ouut  fur  fees,  8234. 

certain  S'ale  officers  may  order  scurcbes  of,  without  lee,  SBUU. 

dcfinlili.ii  or.  3848 

(See  Covmtt  fLKiiK  ;  Fcjss.) 

CODK  OS  OH  IL  PROCJEDDKB-litle  of  this  act. 8844. 
rule  of  Uriel  iiiiiMmctJoii  not  apjilleiirile  thnrvio,  8846. 

imi  lit  for  crimes  and  niiMemeaiiorh  therviindei 
nppitciiiioM  'ii  |iottion»  of,  ragnlatod  .  whan  old  Ian  govcrna,  3M7-434C 
,-fli-ct  <  ii  crnnllltti  C40SK8,  S340. 

Id.;  concerning  grand  juror»,  ii'il 

due*  not  affect  pruoaflinga  rightfully  taken  In  action,  etc.  SSHU- 
B 


CODE  OP  fiwr;  PTtOORi>nRE-coM/«»i/«f. 

ctr»ri  of,  npon  Jipjimniment  of  terms,  clc.  8303- 

;il  .   upon  oflki  1-..11J  officer,  3301. 

iMion  10  Ut«  onVoL  ;   when  dcuinitl  pawed,  SS16,  83M. 

COLLK<"TOKH— provisions  concerning  prion  (.■•iiijinraiy  administrators  and 

tor*,  aosi. 
COMMIW11N     in  examine  witness,  on  written  interrogatories,  $37-682. 
ill.;  mi  oral  questions,  801 

open,  when  to  IssQll    v.u.  $83. 

u|»Hi  conM'Tit.  wlion  10  issue.  BOS. 

f mm  foreign  conn,  fitness,  918. 

to  <li -rover  il.iuh  oi  life  tenant.  Bill. 

jfeiieral  provisions  rospecllng  Mick,  2312. 

petitioner  to  give  notice  of  ixcciitlDii  uf  met],  2813. 

execution  »f  such  cORmiMlon,  2314. 

relurn  ro  such  comminticin  what  to  state.  I 

proceedings  on  return  of,  tn  Mich  procoesHngs,  2315. 

cerUiin  provisions  relative  to,  apply  10  Hrrogn.toa'  court*,  X338. 

to  take  testimony  Issued  from  S  v   marine  court 

uruuunt  of  costs  for  drawing  Interrogatories.  U)  b«  annexed,  8861. 

lit  jiiKtii  •- nf  the  peace     i"  examine  wilntm  ii|«iu  interrogatories,  2910. 

111.;  orally  ;  Wipy  of  set-nun  »KI  to  be  auuextal,  iMSl. 

Id.;  when  nod  lion  urnriti-il,  aiKi. 

id.;  urijoiirmncnl. 

id.,  naenilon  nncl  nxnraof  commission,  2994. 

id.;  t-  1  6y  IncUoe,  8«ft. 

ill. ,  « 'liri:  dapoaJrlon  evidence  ;  vrhen  taken  orally,  206(1. 

id.;  power?  of  cornniiealotiere,  29S7. 

COMMISSIONER  OP  HIGHWAYS.    (See  Ovnteacit  of  Hi«hw»t».) 

COMMISSIONER  OF  JCK01W,  1027-1199. 

COMMISSIONERS  O?  TH  B  LAN  ll  <  )KFJ( K-entrjr  to  be  made,  cm  vacating  letlsns 
patent,  etc.  r*9. 
transcript  OT  nncti  entry  to  be  sen!  to  ronnty  cleric.  WW. 
attorney -general  to  report,  escheats,  lifctj. 

COMMITTEE.    (S  c  Boajto.) 

COMMITTEE  FOR  LUNATIC,  IDIOT,  OH  I1ADITOAL  IIRUNKARD-appalal. 

meuor.ssm 

Jurisdiction  and  duly  of  court  in  snch  proceeding.  2333,  2321. 
application  for  such  committeo :  by  whom  made,  £323. 
dot)  ■•!  certain  oflkera  10  apply  fur  aucb,  88M. 

Ion  for  bik'Ii  ;  proceedings  on  presunuuion  thereof,  2325. 
u'lii'M  foreign  committee  umy  lie  appointed,  2326. 
order  foe  conimiwiuii  or  for  trial  by  Jury  or  court,  8SS7. 
content*  of  such  contmiaeioi    I 

i-dnniin-in  mcics.  how  tilled.  IfiHB. 

Jury  to  In-  procoxed  :  proceedings  thereupon,  2830. 

1  ''ding*  upon  tin  bearing  before  sucb  commission,  2331. 
return  of  inguisllioii  mid  couiiiiI»mhn.  2332. 
eiponwn  01  commission  ;  pay  of  jurors,  etc.  '-T3J3. 
proceedings  upon  trial  by  jury  In  court,  2334. 
iOUJiict.  of  inquiry  tn  cm-en  of  lanaty.  8380. 

eed inga  upon  verdict  ou  return  of  1  mintimsinn.  2338.  _ 
security  na>t  be  required  of  ;  provisions  concerning.  3387. 
coiiipcn-al.ioii  "1  men.  'SKiH. 

la  under  control  ol  court;  limitation  Of  power*,  2339. 
of  properly  way  mnlnt*  11  a<  llona,  Bti     2310, 
Id.;  10  tile  Inventory  and  account,  --'::u 

Id.;  compelled  U>  Die  same  or  n  lidi  r  addition*]  account,  flStt. 
bow  di:  cliuryed.  mid  pn  .n. 

pmri'i  illli;;-  111  1  :im-   i  •!    ilr.ilh  Ol    111  Ij,,  1 1-'-.   BIG,  SSM. 

■upiicutivn  fc-raale,  so  ,  "i  ml  satau  ol  mnatic,  • 

id  ;  by  whom  node  1  p  liUon,  isSsfi,  UW 

bow)  of ,  9a  aucb  application,  liSM. 

Id.;   In. ii  pi  IBM. 

■irrt'cmcitt  rot  sucli  b»\«j  '.  «iva^  otiUt  \  conveyance.  23». 

retiurt  of  sucli  wile,  etc   fflS*. 

•sc-nrlty  for  csjsU  Wsv»n  tvo,uirwJ, \u  **i*»Vj.1*n\. 
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COMMITMKNT-!o  jail,  of  peraon  dl»obeyinx  certiorari,  etc.  3098. 
proceeding!  lu  habeas  corpu»  rn»e  wtMtt, lirerabv,  MB. 

tt  ami  lit  fOr  miiti-mpt  caniitit  l-mw.  w ben,  £878. 
''i  tempt  proceeding-    \Scc  Cranjin.i 

:-    ii  rom|>'l    n:..i    ;•>  flic  Inventor/,  etc.  8715. 

id.;  how  di«liurj;i"J, 

of  reeosnnt  wiiin->»  111  hjattce'a  court,  3001-4001. 
(See,  also.  Witnku.) 

COMMON  CARRIKR— min-Jolnelcr,  etc.,  of  partica  not  »  defence,  except,  etc.  ! 

COMMON  LAW— hO«  proved.  Mi. 

documentary  evidence.  008. 

certain  Willi,  special  |il ediuga,  ebolW hud,  1687. 

well  "f  habeas  corpus,  application  lo,  JWOti. 
roli:  uf   not  applicable  to  il  1  in  act,  8848. 

COMMON  PLEAS.  OP  N.  Y— ft  court  or  record.* 

pro*  aedinga  continued  before  another  Judye,  20. 

attendant*,  98. 

efcerilT*  jury.  109,  109. 
Jorum  let  ion.  808,  S6I,  80S.  586. 

correct  or  discharge  certain  judgment*.  S86. 
uiay  remit  "  She  or  f oneftad  recognuuncti,  286. 

oiiiy  entertain  any  special  proceeding  c-ignizuhb' bya  county  court,  396. 
orgjin  >r.ii  irguTatioii  1,  powers,  etc.  287-291. 

jud^e  of.  may  tm  belli  pending  appeal,  SOW,  8061. 
pcliliOn  >'f  niMiW'enl.  fur  di-i  linri;r.  niiixl  In"  presented  to,  81  MX 
may  exempt  or  dtschnTj*e  Insolvent  >ti-iit.ir,  UltM. 
ati|ilicurioii  in.  for  discharge  •  >r  indgnirnt  debtor,  8901. 
change  Of  liiuni  ,   urn      i'     lull'  uy,  2410. 

clerk  of.  tn  main  return  of  changoe of  name,  8416 

supplementary  proeeedingi  buiLliuU  i!  before  Jodie  of,  24x4, 

tnny  exercise  pow  MSB  -.'I'.U 

auppi-iniMiury  proceeding*,  baced  "ii  decree  uf  surrogate's  court  in  New  York, 

muet  be  an  if  on  judgment  of, 
trial  by  Jury  inuy  be  awardi  d  In  0B  revcnuil  of  decree  of  surrogates  court,  SMB. 
ai>i"-ai  to,  rrum  n  v  marine  ooort,  sun.  8198. 
id.;  within  wIjhi  time  ;  where  heard,  aiia. 
Id.;  determination  nnoa  an  appeal  .   now  trial  affirmed;   appeal    to  court  of 

appeal*.  aHM.  81M. 
removal  ofcanse  tn,  from  district  crinrtof  New  York,  8818. 
ill  ik  Of.  tiiii«i  aii  mint  fur.  and  pay  over,  feet,  8204. 
is  included  among  superior  city  court*,  3348. 

COMPENSATION- uf  executor.  guardian,  trustee,  etc,    (See  Fsxe.) 

COMPLAINT— general  rules  as  to.  478-488. 

copy  nerved  with  BUlUDOin  ;  conn-quence  of  failure,  419. 

to  l«"  filed,  on  lOTelot  liy  publication,  448. 

certain  objections  waived  bdjum  takim  by  answer  or  demurrer,  488. 

nmlei  lioiiK  deemed  Iruo,  A8B. 

time  to  uiulce  for  supplemental  complaint.  784. 

dip  mi  >»n  I  for  refiiNil  In  make  discovery,  808. 

Id.;  Jur  neglect  W  serve  summon*,  aiJ. 

id.;  far  neglecl  m  pmi-eed,  888. 

nid^inebl  uot  to  exceed  demaud,  1S07. 

Id.;  ilininli-Mil  when  prevent*  no*  action,  1S09. 

id.;  by  default  taken  lor  amount  claimed,  1218. 

vi-rifli-alloii.  824-598. 

In  ejectment ;  whut  It  antel  flute.  1510,  1311. 

in  partition  ,  content*  of,  .n    1888,  1048,  1348. 

in  nction  fur  dower,  ooatcata  of.  leue. 

In  forccjoaare,  Us Stale  If  olaer  action  brought  fur  iiinrlgnge  debt,  lflSB. 

in  action  10  determine  claim  to  ruul  property,  1037,  anS. 

in  action  for  chuttcl.  COO  Urn  te,  etc    INU-tTJM, 

requisite*  of,  in  action  fur  separatloo,  1704 

In  Ml  01      gain   1   Opt  |mii:i[i< hi,  177.",  1777 

kgalnal  executor,  etc.,   when    per-mmi  und    representative  cense*  of  nction 
joined,  18in. 

against  heir,  etc.,  must  describe  ItuuL,  V9b\. 
in  ariniii  to  charge  defendant*  not  served.  1988. 
InjMtto**  eoun.  in  one  "J"  Hie  pluadlnge,  'AiiiO. 

Id.;  WlM  Cmantv  tit acium   imiy  bn  joined,  S!tTt. 


COM  r  LA  INT— «ei»Um»«f . 

r<n  i  us  in  justice*'  courts  of  Brooklyn  i  effect,  ai». 

Unvfurit':  ronrv  sioo. 

U  of  wrimn,  etc.  S1S.V 
service  of.  with  >»ainn>oti«.  (n  rti»inct  cooroi  of  New  York  and  JoMlose'  cotitt 

3U07. 
Id.;  iii  .Tvlcf,  8808. 

\,  nv  JOINT  DEBTOR.    (See  Joorr  Dmtok.) 

COilPI-^Mi    ; 

ofii-r  of,  on  appeal  frnui  :  ;motiC,  8079- 

aftei  »•  lam,  on  mm  ii  npprul.  VM72. 
OOJCFTBOLLSB  -msy  require  searches  to  be  made  Vfirnont  fee, 
CONUKALMENT— of  priconvr,  In  habeas corpus,  proceeding*. 
m  OF  JUDGMENT,  1*78-1*78. 

CON  1  to  annul  marriage,  1788. 

iii  judgment,  by  eorpcx 

u(  jiuiuiLi'iii.  frbefl  justice  of  the  |n-n>r  urn  y  inter,  2804, 

ol  iui  raw,  jujo. 

lumli  a  una  same,  noil. 

n  iii  upon  such  confuwliyi,  8015. 
of  Judgment,  hi  JOMteW  courts  of  Albany  mtiJ  Troy,  3231. 
CONSENT— of  creditor,  to  diacbarge  of  Uiaolvent  from  Uii  debts.     (Be* 
Debtor.) 

CONSOLIDATION  OF  ACTIONS- in  Mine  court,  817. 
in  .ill!  -i.  hi  courta,  rtlrt. 
a^uiiiri  joint  and  coeml  debtors,  880. 
In  fin  or  of  people  against  several  tWonnanta,  1WQ. 
of  proceeding  ujcaiuel  executor  ■  .  J72S. 

of  proceeding*  B|  n-ntary  Lruatao  to  account ;  etc  2800. 

CONSTABLES— not  lo  practice  aft  attorneys,  8*. 
Kbtn  co  ucl  u*  crlir.  :rz. 
aherifl  '  i  attsnd  court,  87,08,  Stt. 

fliio  fur  non-attendance.  99. 

limitation  of  uelkum  i««ln-t,  383,  385. 

Teem  to  be  paid  hi  ■.•'00. 

Ibm  ■  w  penwne  not  officers,  9001. 

In«t  two  provision*  quiihlied,  20(U. 

who  nerved  niiniuon-  noi  io  act  as  attorney  before  Juitlce  of  the  r. 

duijr  of.  In  executing  order  of  arrtv>t  iiwued  by  Ju»ticc  of  the  peace,  1 

rotuni  by,  of  such  order  of  arrest,  iWJO. 

miiiti  beep  defendant  in  coated?,  iWO. 

duty  Of,  In  SXSCUClDfl  warrant  or"  attachment,  SOW. 

duty  of,  when  properly  attach**!,  JflilA 

rcquii  iiKiu  to  teph  i  v .  rxecoUoa  Lhoraof,  soil. 

penally,  for  wrong  delivery  of  clmiioi  by,  8W8. 

claim  or  iiiini  person  In  action  for  chattel.  aueo> 

action  against,  on  such  claim  ;  iwlcinulty  to,  'iOtt. 

power  oij  under  execution  In  rata  mitou,  susi. 

return  of,  on  nndi  u  in  men  action,  2931. 

return  of  service  of  xubuuiua  by.  presumptive  evidence,  tOTO. 

I    ill   uf  ulliii  hull-lit  ;.t:iin»l  ili-liinilin;;  nitiRiw;  f«je»,  J07J. 
Id.;  When  «r]  loess  (h  ii)  adjoining  county,  ■&)','£. 

in.  mi  n  ml  beforr  JuMlcr  uf  lln-  |i:ni-r.  2991.  80WL 

duty  of,  in  executing  aud  rciumlne  , -.mi. 

ii  .,  .  keep  j in  i  K  .atlB 

jutllocTsvsi  be  directed  to;  return  i Hereof.  3096. 

.  dira  i,  ism  surr. 
piirrii.i  i  in    ni  ned  i<>  liim,  prohibited,! 

return  of  execution  by,  to  jaitioe,  8031. 
du:  .  etc.  SOW. 

ii  .igmiint  for  failure  in  return  i  sxcoUoii,  ew,  3030. 
D01  i i  nndor  execution  »ft«i  rutum  day,  3M0. 

oi.tion  agniiirl.  TOT  luilnre  to  pay  <«ei  HH1. 

doty  of,  in  collecting  exucuuoi  ''••.3M0>, 

t..  b«  ii,  -i-ihiUil  in  utl,  nil  jlbJtierV enure*  iii  llii-iklyn,  SISS. 
rewarita  to,  In  Ju»ticc';.  ■  ddeo,  3130. 
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COgWT  ABLEK-rwnf  In  wrf. 

nut  :  i   or  purpose  of  will.  MC    HIS7. 

(■•-i:a Ity  lor  Mulation  Of  Mich  proMelou,  SUA 
ditl)  ■ 

v  Ui'i,  private  |""  MM. 

mn  !iim,  Blfff. 

auerin  tw  ml  wb«u  S1A8. 

tumpciwa i  fin  attending  n ■■  ;  fi-ea  eeiiiraliy,  ifitlZ,  3338. 
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Id.;  elhcl  of  1  hi  lure  to  til.-  M-c.uiitv  nrti-r  order,  SK7. 
Id  ;  liability  i if  iliiirnsj  fni   .  i  -  -    .:•.- 
id.;  forcgiinjf  ii/o>ihioih  apply  to  special  proceeding*,  3270. 

<<*8TS  IN  SUUU'-KIATKS  COUBT—0D  appeal  fmtn   o.iler  on   motion   for 
trial.  £,Vt. 
npuu  order  ;  how  made  payable,  2VM. 
awarded  by  decree  hi  -ucL  court,  bow  payable,  'JS67. 
when  costs  will  he  awarded  hy  him  :   , 
■.mount  of,  in  surro;ute>  court,  haM  '£&. 

Id.;  vrbeo  the  Baffle  at  In  luprwin nri,  BMO 

id.:  wlien  to  be  fixed  by  riirrotcatc,  8&4U. 
additional  allowance <m  sett:,  mnii,  2548. 

Id.;  In  contested  coses  in.  IttttS. 

id.;  how  made.  appeal   (cum  unli-r  I  In  ri-upon,  2SM. 

allovennceon  MlO  ol  real  property.  !6W>. 

of  appeal  from  su rcogate'e  court,  linw  awarded,  2389. 

Wrr-TERtXAlM-WMt*  fflsN  M  plcadlnc  «*  to,  SOO-607,  MB. 
founded  on  litis  i"  roul  property,  elc.  800. 
rtllec Of  limitation  apply  to.  8114.897. 
demurrer  to,  4W  ■88. 
reply  allowed,  to  answer  roniUilnliif»,  614. 
judgment  on  failure  to  reply  to,  613. 

replies  allowed  to  same,  517. 
vintkalioii  applying  only  to,  337. 

.me  ,11  in. .I.-  win  iiu  ai.rickrn  onl,  for  disobeying  ardor  for  diecorcry,  8M 
offer  of  judgment  on,  7JV-783. 

what  la  deemed:,  in  action  for  divorce  or  separation,  1770. 
in  aciimi  lo  etarye  defendant,  jointly  indented  not  served,  1089. 
in  answer  in  jn slices'  courts,  SS38.  1!W.V2IU1». 

COUNTY— actions  acalnet  officer  of,  1BSS-1D31. 
jurisdiction  of  surrogAte's  court,  :M7'.i. 
Uuliiffer  of  inch  proceeding*  to  proper.  24BO. 
action  to  recover  public  funds,  etc..    (See  Public  Tvntoa.) 
power  of,    (8oo  I'owcn  or  County.) 

COUNTY  CHARGH-oxpense  of  book  for  record  of  notices,  a,  1872. 

compensation  of  clerks  in  surrogate's  court  to  be  a,  i«08. 

id.;  as  i i.i  Btenogrspber  in  New  York  and  Kings  connly  surrogate's  courts,  2514. 

COUNTY  «.  LEldt  MKl  kept  by,  W,  SB. 
•poclal  deputy,  i"  attend  courts,  80. 
to  attend  geucrul  term,  Mil. 
dspoiles.  bIi  .  i.iii"  i  ►.•  ii  hefore,  843. 
et-rt. beats  to  Irauscn pi  ut  justice's  docket. 


COUNTY  CLERK-«mflitiMtf. 
must  search,  and  certify.  901. 
to  keep  judgment-hook,  etc.  \ZK. 
1..  keep  do.  u  JS45-127*. 

to  file  ami  niter  assignment  «(  judgment,  ItTO. 
Ill  n:  i  mi ,,'.  -.11.1  .   IJT5,  1278,  1878. 

euinuiseion  of  controversy  without  action,  13MH. 

tu  ki->|i  luuik.  Kin!  Ini"  ;it  homestead,  l$H, 

to  record  certificate  ol  folo  ou  execution,  list). 

Infill,   ml.  r    .  -,-.■ ...  satisfaction,   1-M'j, 

to  record,  hldeX,  etc.,  notice  Of  pendency  of  actlou,  1678. 

to  cancel  DOtlCC  of  pendency  of  action,   11:71 

duty  of.  Iii  furvrlivnrp  t ■  v  "dvertlsauieni,  SKJB0. 

til-  frr  for  affixing  same,  2SU0 

to  note  affidavit*   .  •    ■  -.'JOO. 

must  tax  costs,  etc,  on  foreclosure  by  nafeitJecflMBt,  8403. 

to  make  aiitiimi  return  of  nil  changes  of  names.  WIS. 

to  rrcord  orders,  clc.  in  supplementary  pmcccainca.  2470. 

mi,  for  Deflect  to  record  such  order*.  8*70. 
to  record  willeof  real  property,  etc.  3633. 
tu  Index  fame  ;  feu,  Bittt. 

doty  of,  In  filing,  etc.,  transcript  of  judgment,  8017,  HOBS, 
docketing  of  judgment  of  di-irici  court  of  New  York,  9330, 
id.;  of  justice*'  courts  of  Albany  and  Troy,  8226. 
receiving  salary,  timet  account  for  few,  8S8&. 
fee*  of.  must  be  taxed,  on  demand  of  parly.  KMT. 
certain  sen  relic  made,  etc.,  In  "Ulco  of,  without  fee,  tM, 
tSee.  alno,  Faas.) 

COUNTY  COURT— general  prorialon*  as  to,  840,  361. 
a  court  of  record,  S. 
seal  of,  27. 
Jurisdiction  of,  8«. 
may  appoint  receiver,  713. 
power  a*  to  money,  etc..  In  coon,  7i8. 
to  order  additional  Jurors,  105H,  KM 
to  order  discharge  of  levy,  ou  appeal  from  Judgment,  1311. 

appeal  from    IH4U-I344. 

application  of  gimrdliui,  etc,  to  agree  to  partition,  15'J0. 

<iir.tr!.  I  ItUornay  mint  render  account  to,   I'JIM. 

petition  of  Insolvent  for  discharge.  ,■•■ 

may  exempt  Insolvent  debtor  from  Imprisonment,  2188. 

application  mode  to.  for  discharge  of  Judgment  debtor,  tSOl. 

care  of  prisoner's  property  during  imprisonment.  '£ilfl. 

Juri-dletioii  of,  orer  ponton  and  property  of  lunatic,  etc.  8388. 

duty  of  such  court  exercising  such  jurisdiction,  8821. 

appllcfitloti  for  change  of  name  may  be  made  to,  S110,  8411, 

new  action  may  be  brought  in.  'JX-ii. 

appeal  from  Justice  ol  Uu  p. -nee  must  be  to,  8046. 

rule  of  construction  in  to  certain  provisions.  3313. 

application  of  certain  provisions  of  tbin  act  to  oction  In,  8347. 

COUNTY  JIUKiK— may  appoint  temporary  conrt-hoiiso,  43. 

warm  lit  fur  uitnes?  before  sheriff's  jury,  10S,  109. 

duties  of  Justice  at  c&mnixrs.  241. 

order-  In  soptlior  city  court.  277. 

has  same  powers  JU   iu-n.-i  of  supreme  court,  when,  3111.349. 

may  make  order  In  count)  courl  ol  uuotlier  county,  w too.  334. 

to  appoint  terms  of  county  court,  305. 

iimy  make  order  for  so  be  li  <■  of  •nramotia,  etc.  438. 

Id.;  service  or  summons  by  publication,  etc.  1H». 

niiiv  appoint  guardian  ml  litem  for  iiifmil  pstty.  478. 

may  grant  order  of  arrest,  510. 

Id.;  Injunction  order.  BOH 

Id.;  warrant  "f  attachment,  638, 

ex  pane  order.  OBl of  num.  772.778. 

order  made  by,  by  whom  reviewed,  774. 

m.'i.v  diseliiiiue  witness  arrested.  8GS. 

navy  entertain  tppltcatlorj  for  deposition.  879. 

Biny  gnmi  iinli-r  I.. i  commission,  SHU. 

may  eunpu-iui  witness  on  deposition  to  to  used  without  the  SUM,  fis 

to  sUruil  d  raw  iug  Jurors,  ltM«.  1U4U. 
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wttimttd. 
may  order  additional  jurors,  10flo. 
aaay  onirr  jnror  to  annul,  1000. 

may  Iwue  fiabeaa  corpus  to  testify,  when.  9008,  9010,  9011. 
application  ton  babra*  corpn*,  mad*  to.  3017,  tan, 
ithen.  may  Inane  eneh  writ  wltho  a  Hon.  autffl. 

penally  on,  for  rafoalng,  etc,  to  isane  liabnn*  corpus,  9300. 
may  Imu«  warrant  to  brim;  ™1>  prlsouer  about  to  be  removed :  fin*:— u*  tiff 

thereon,  MM 

mar  take  ball  ponding  appeal  In  babes*  corpse,  9080,  9061. 
application  in  aummarr  proceeding*  made  to,  tsit. 
order  May  In™  warrant  in  nummary  ptocaadlnfft,  £982. 

may  entertain  supplementary  proceeding*,  1434. 

tuch  proccedlne*.  wtoea  bawd  on  decree  of  iiirrogato'a  court,  8S6i. 

conipeiiKBtiou  of,  wlieu  actinia*  aorrogate,  MGS. 

act*  afid  procootUDM  bafor*,  acting  a*  aurrarata,  SIM, 

order  of  Imsiiie**,  when  acting  an  surrogate,  SSOO. 

may  iMne  citation  for  dlecovury,  lo  anrrogaWa  abaenoe,  8708. 

COUHTr  TREASUKEB-moiU'y-  ifl  court,  M4K 
district-Attorney  Ui  pay  nvn  money*  !•>,  11107. 
money  paid  Hitoeurrvgate'a  court,  paid  to,  8587. 
wlirn  may  apply  for  temporary  administrator,  8070. 
action  upon  official  bond  of.    t>*c  urru'iai.  Uoxs.) 
fee*  or,  Mil. 

COUKT— <-iinmi-ration  anel  clarification.  1-4. 
geneml  power*  and  attribute*,  6-80. 
NtUoga,  i.Tiii".  ric  SMS. 
fodgea  mill  judicial  ofllrerc,  44-54. 
attorney*,  etc.  55-8' ,  IU3 
general  provli  low  i  oncernlng  officer*.  8t  08. 
mat  UMM  balicaa  corpus  10  testify,  when.  BP08,  SOU. 
■  iillnirity  of,  tO  graal   habtai  coipii-,  206d. 
what.  Included  to  expression  "body  or  ofllcor." In  certiorari,  8148. 

Smntatuneni  of  uiiawimtuct  at  ■  lonn  of  the.  circuit,  xbW. 
uriailiciioii  Of      (8ce  JUBH-DtfTIolt.) 

BUI  Bf  JHO  i"'iy  lie  awarded,  on  reversal  of  probate  in  probata  cat**,  9968. 
writ  of  prohibition  to,    (Sea  PnoinairioM  ) 

IXlUHT   07   APPEALS— jurisdiction   and   general    power*    defined    and    regu- 
lated. 100-308. 
app>-:il«  in,  no  bled  to  certain  general  regulation*  of  all  appeale,  1S93-13S8. 
special  regulations  of  appeal*  to  this  court,  1&4-1S3Q. 
atate  ••  poru  i  tad  nporta,  209-210. 
a  coart  of  record.  -J. 
general  rules,  to  be  pahllabcd,  IS. 
m  ul.  87. 

{ovemor  may  change  place  for  holding,  88,  88. 
iidge  who  baa  not  heard  ttryimieiit,  46. 
roles  a*  ro  admiaaton  of  attorney*.  67,  188. 
court  may  award  &AtHMg&,  tot  dtlay,  when,  3261. 
c ink  of,  to  account  for  feca  ;  amount  of  game,  3288,  8800, 

COtTRT  HOUSE— •nlr  of  Honor.  In.  82,  83. 
trials  elsewhere  by  stipulation.  87. 
county  judge  10  appoint  temporary,  43. 

OOUBT8  OF  RECORD— proviaiona  relating  to,  and  me.moe.ra  and  officer*  there, 
of,  1-99. 

ennmrration  anil  classification,  1-4. 

gemnral  power*  nnd  ai  tributes  of  the  ronrts,  B-30. 

mic-celiaiir<ni-  pronalOE  |  n  Inline  to  bluings  of  the  courta,  31-46. 

action  lii.  how  nommanoad,  4M 

officers  of,  when  privileged  from  arreal,  665. 

Ci'rtaJn,  may  direct  discovery  of  book*  und  paper*.  80S. 

vrlieti  and  how  many  trial  jurora  to  be  drawn  for,  JO*.'. 

power*  of.  over  docket*  of  their  judgment*  kept  by  county  dark,  1908. 

tlKEDITOK— when  action  by,  Ilea  agalnut  debtor"!  next  of  kiu,  1837. 
»ucli  action  may  bsjolnl  in  tneral,  1888. 

i  Of    t<>  present  claim  to  executor  doea  not  Impair  rlcht  to  each  ; 
tlon.  1687. 
in  *uea  joint  action,  raeorery  and  eoau  to  be  apportion^,  ISM. 
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CREDITOR— *OM/inwr.rf. 

■man  if  when  melt  action  Is  several.  IS*). 

to  recover  it-ain-t  lesattnc  in  »nnli  action,  1S41. 
id.:  '  rred  lojfatc  ,  ll 

lliildllly  of  huiraund  4evi«  en  for  deW  of  decedent,  1M.1 
when  action  to  enforce  ■  be  brouirht,  18*4. 

application  to  *ell  real  property;  »l  lAIO. 

action  by,  oiruinn  .  •  joiut,  i»l(j. 

fry  in  anob  action  to  I"'  apportioned 
roQtiirttcf  1  :  SB*. 

Id.:  Bfpiiusl drvituju*.  If»l3 
deduction  from  rt>  lit  for  prim  NCOVtrkf,  1850. 
complaint  in -ucli  action  iuu»i  i  A    1RM. 

JiulL-minH  ill  finch  uction  to  In-  d   1868. 

Id.;  when  1  iot  11  lien  on  land  nlieuud 
Id.;  how  tnkcii  wlieu  laud  uIhmi.i1.  is'.i. 
cliHdiflcniMM  of  di  in  1 '"  be  1  itforced  by.  racb  action,  1&MS. 
dPtciiM- of  other  ci|uul  or  prior  cl nun- 
Id  ;  when  each  claim  1-  paid,  1857. 
action  ujcuju-t  hulr  or  duvlaee  not  niapended  by  Infancy,  lflBB. 

provMoirH  not  applicable  v.  Inn  will  l-Aft. 

one  actlou  where  -tun.  1H60. 

peuubv  upon   1  »i  JIM. 

may  notify  debtor  to  apply  for  dMeharte,  MQ, 

■  1 1 1  !■■  >  1  of  trait**  ol  erlni  m.  '£r-J0-S8gS. 

.  loebowconac  for  dl?i>olntion  of  oorpota! CO  M  MrVad  up<ia,l 

]l|l|!ll|l.lllll'lll     .if     l.-1'l'illT     III     •ll|l|lll'lllr:  MOO. 

right*  of,  unrlrr  extension  of  former  receivership,  Woe. 

I       h.,     paUllllbfd     b«     t  i-tl  1 1  H  >l  ;>  I  v      . 

citation  to  on  application  for  ancillary  letter*,  IB 

in. 1   compel  return  i>f  IriYMitorj  ui     >■■■■  .  2715 

tnoy  petition  nurrugutt'u  onnrt  to  compel  payment  "I  oobt,  .'. 

may  be  cited  10  attend  m<ttlemi»ntol  1  1  umi,  STtU,  HSU 

may  apply  for  diFpoeiiio'i  1  :  n  .'  1    tali  r>f  tl< 

notice  of  pendency  of  actiini  rTsi. 

not  cited  m  ttlenuint  of  tentomantary  .  28U. 

'ii'iiniiii.n  ui  judgment  creditor, 891% 

ilriiniiiun  of  lodgment  credltor'i  actios    834% 

action  liy  JndgmeDt  OlOdltor      I.8M  Jl  m'  «im   <'iceuiruB.) 

CRIElt— regulation*,  auto.  Da,  110.03,  2tl. 

CRIMIKAL— proaecnttan  not  to  ofleri  or  delay  n  isao. 

tpeelal  proceeding*,  hebea*  eorpai  10  loetirjr,  Sftio,  *)n. 

certiorari  in  civil  cupck  not  applicable,  except,  1  U 

may   hw  rHijnlrHi]  lo  flic  mr  fill  Oi  :«68. 

dcllnilion  of  criminal  actloo,  8398. 

pnnlfbment,  for  crime  andei  1  ode 

prOO  icdlnga   for  review  ot  criminal  QOOM,  JBM7. 

careof  1 1 1  ■ . i .« ■  1 1  >  of, during  luM'  (See  Fcusoscn.) 

CIUMTNAL  ACTION    pleading  not  evidence  tu,  &«. 

prefmil  nil  <::.Unclar,  790. 

CRIMINAL  CONTEMPT-dcfliicd.o. 

CRIMINAL  CONVERSATION-  frtfdce  of  the  penro  h*»  so  *nri«dlctio«,  * 

action  for,  cannot  he  mniiita'iied  in  district  court  of  N.  Y.  Silo. 

id.;  sea'  courts  of  Albany  and  Troy.  S42S. 

included  in  wrm  "penonal  Injury  "  In  the  new  rovlrton,  8WS. 
CURTESY— ten  ant  by.    (See  Estatb.) 
CUSTODY -of  priaoner.  pending  nppr.ii.  11  >cd,  90S*. 

surrogate  may  direct  a*  in  custody  of  property,  Wou£ 

D. 

DAMAGES— limitation  of  notion*  for,  88S-38I. 
on  Injunction,  how  aecortalned,  81'    G9   *2H. 
Mwaaing  In action*  for  mono/,  uw. 
c.nslr  atid  docM' .  ctc\  IIH 
rate  to  be  r  icilon,  ISM. 

bow  a»cnrtiilnnd.  on  Judgment  Is  by  default,  ISIS, 
offer  lo  liquidate,  Tito, 
lo  action  of  eji«tment  lnc\a1e  rente  and  proata.  l¥R. 
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DAJ*  AU  RS-oun/i  »v«f . 

in  ii'  irhat  to  rnn"i«t  of,    1681. 

rccovcraUI.  IQOlMQM 

I   of  dower  «Ka!n»t  infant,  1803- 
.  ant  In  action  f»r  real  property,  l«4. 

fi  action  for  wart*-,  1U61.  1(116. 
u  uctliin  forua-tc.  16W. 
in  w  i mi  for  uul«ance,  li?6S. 
recoverable  lu  action  «oln»t  tni»tce.  rte.  1684. 
frelilo,  wlico  •warden]  iiincllon  roi  cotl  rig  Um,  1HC8. 
Id  ;  recoverable  In  actio*  To*  forcible  entry,  ate.  1640. 

i  *.iliin  fur  -  ...    iJOl, 

a  action  •"  recover  buck  paid.  Html. 

win  ii   i  linllcl  mjiiMil.  .Ii       in   •  1-  - :  -  -  •  ilanl.  1788. 

fixed  .'v  verdict,  etc.  in  actum  for  cnuttcl,  17S8. 
how  ii 
part  only  of  p  be  awarded  a»,  IBtm,  ION. 

II    f<ir  ili-Mtll  I -:i::.r-il    IjJ    DCgMjMMB,  Me    1908,    1904. 

in  for  dander  ol  i  worn  in,  iw  9 

recoverable  in  action  (in  peciul  tiuiiil,  IBIS, 

mny  l>i'  raco< II  801 RatnM  n   »rpcr  nf  ofllce,  1U03. 

need  noi  licproved  in  acl  'JCd, 

In  ncUou  for  public  monoyi  veal  in  iIm  people,  u/nt 
when  relator  to  r»  over,  In  nuuidam 

fondant.  In  Juctiee'a  court,  8981. 
mOst  be  fixed  by  verdict,  etc..  In  »uch  action 

"8  wiiiiew  la  Juttlce'e  court  imi.iie  for,  SKV. 

liy  onlmala  tre-pB»»inn,  HIOQ. 
Increased  damages  do  hoi  carry  inrruiocd  ">-:-.  39B9 

wril  of  adtfewiincul  of.     i  ■>  e  .\>wj»xikt  or  baxaoKH.) 

TH— or  dM.ihtlity  of  ottlccr  hi  special  proceeding}  68,63. 
of  attorney,  ity  isoa. 
of  perfcm  entitled,  or  liable,  etc.;  effect  or.  cm  limitation.  40S,  408. 
of  pat  I 

of  plutfitill.  7lil.  783. 

of  party,  ift«  after,  roedti  Uy  of  Jadgment,  783,  784, 

cf  defendant, 

of  officer,  '■'■•  .  no!,  to  abate  hi*  actum,  70«. 
proMunpUon  of,  hii. 
Of  luetic*  <>f  tli«'  peace,  proof  of  proceed Ingi  In  case  of,  M0. 

(oii^inmi  jiijnin.-t  party  al 
rf.;   OH   C(lllfi»n.n    mil  : 

motion  to  *<.-!  neidc  Judtrmi-nl  iifti-r  party  >  flc-alb,  1284. 

apprnl.  bou  taken  altei  ,  anbailtotli t  parties  ;  undertaking,  1577-1  JO 

of  party.  pending  un  appeal.  proceeding*  on,  131H-1SB0. 
of  attorney,  uotlci- of  upr-ul.  huu  .  lljftt. 

execution,  how  obtained  after  deaia  of  creditor,  1878. 
Id.:  after  de»th  of  debtor,  1879*1281, 
of  sheriff.,  how  execution  enforced  oft' 

liomeHleiid  exemption  from  aXacotlOD  after  dentil,  1100  1103. 

of  sheriff  or  coroner  conveying  ri  acattos,  1478, 

of  (httoii  iii  cum  tody  tinder  execution,   it.s 

of  party  In  ejectment,  I.e.  Ifca. 

of  puny,  in  piinlt'oii.  proceeding*  In  raw  of,  1188, 

action  for  chattel  survive*  after  d-ath  of  party,  1786. 

action  fur  t'Hiialug.  by  ui-gliicuncr  when  bron  OUtOr.  190*. 

damage*  therein,  and  dwtnimtion  toeroof,  IBM.  i 

di'poeitlon  of  properly  of  lunatic,  in  CBM  of,  -Lit I 

effector,  of  party,  upon  proceeding  in  arbitnitlon.  a»*J. 

appeal  in  purrogate'r  court,  after  death  of  ailveroc  piiny,  2575. 

proceeding* to  nicli  conn  v  mug  pending  appeal.  3578, 

order  of  aubelltu lion  Lu  i  2870. 

or  dl»ablluy  ol  wltDOM  to  will,  nttcn  pTOved,  SR1P, 

h).:  proof  "f  haodwrUInK  of  leeiator,  wben  admitted,  ^620. 

rOBiiuUiig  weeaton,  etc.,  may  of  deatb  of  one,  9899.  * 

etc..  of  <  it  to  a  ffei  i  di  en  i .  ::770. 

undertaking  on  appeal  from  Janice'  •  Jail  m  ttioi,  3058. 

proceeding  •    n  here  j u-i ><-•- 

proof  of  Jadjrmeal  on  dentil,  etc.,  of  Justice  of  tb«  peace,  8158. 

i  proved  when  doc-del  book  lort  ordeatrored, 
proceodluBn  to  dlaooi  life  touuat.    i.Bcc  Dibcotciit  r>?  Dkat 

t.ira-T«a*siT;  alf.  Aa-TLHt.M.i 


DEBT— jurisdiction  of  surrogate's  court  as  to.  878*. 

provisions  concerning  jurisdiction  of  such  court,  9473-MB. 

-■il  in  asw. 


definition  of,  u- 

SSMIieul  rit,  liy  Ulliponrj   niliiuiii-inlM-.  -Ji}*!. 
ue  to  exrc.utor,  i-ti.       |.ni.    .1  Oil  u  settlement,  £789. 
Sroeeedlngs  tocon.  rustce,  1601-3906. 

at  to  teeUmnilnry  I  rustce  proved  on     iKlcnicot,  0)11. 
of Judgment  iiMiiior  nut)  be  pel  3M8. 

flkpoMtloa    of  real  propertj  ol  deoedenl  fur  p.i>nirnt  of.    (See  Real 

Bum,  DISPOSITION  OF, 

discharge  Of  [DBOlvaut  fratD   In.n  debit,    (See  Ixsni.vr.ttr  DKB-ron,  DibcuakvB 

or,  wo«  in*  liritrs  > 
dleehargc  Oi  Insolvent,  from  arreat.    (See  Insolvent  Debtor,   Ex»* 

FIHH    AllllKM    .1 

diecharge  of  Judgment  debtor  from  imprisonment.    (See  Jcdqnent  Dbrtob.) 

DECEIT -when  defendant  may  be  arrested  in  action  for.  8800. 

DKCfSIOX— of  mtiiloii  to  vacate,  etc.,  prov!»lonal  rvrncrfy,  how  soou  required,  790. 
of  court,  on  trial.  108O-10S8. 

judgment  upon,  after  trial  of  issue  of  fact.  1203,  122$. 
included  in  term  "  determination,"  in  certiorari,  SMC. 
definition  of,  3313. 
<8ee  Vbruiot.) 

DECLARATION— of  party  not  proof  to  annul  marriage,  1758 

DECREE — surrogate  may  open,  vacate,  etc.,  decree,  8431. 
in  surrojrftU-'a  court,  definition  of.  8550. 
Id.  ;  settling  account  mint  contain  summary  thereof,  8561. 
id.  :  when  eridence  »f  ri'«ets.  SAB, 
id.  i  for  moony,  how  docketed,  we.  9339, 
id.  ;  enforcement,  of,  3S&I,  SMB. 

or  surrogate's  court  may  bo  affirmed,  eta,  on  appeal.  8567. 
contents  Bud  effmcl  of  rlscrei   revoking  i' iters,  9B03.  980*. 
validity,  etc.,  of  will  mint  be  determined  before  decree,  -J6S*. 
of  surrogate  00  iirohati:  of  will.  2uVB~lKU!7. 
on  application  for  revocation  of  prnimte,  U55S. 
on  probate  of  heirship  ;  record  and  •  Sect :  vucnting,  3SS6-8BE9. 
on  application  for  mhiii  n!:i  nuion,  2W0. 

for  revocation  of  Jetton,  ;itSB  I -MOW 

In  proceedings  for  discover;  "f  property,  «'i 

on  petition  to  compel  payment  of  ilett,  ••te.  271H.  "i7H>. 

Injudicial  settlement  of  account  or  executor,  eta  ml. 

on  surrogate'"  court  for  payment  of  assets,  87W-S748. 

IB  proceedings  to  dispose  or  decedent's  real  property  for  parramt  of  debts, 

JMMnt 
In  proceedings  to  compel  payment,  etc..  lay  ceerarnfntary  truster,  2U0S. 
of  surrogate's  court,  fur  .li»irlbiiilmi,  of  property,  by  trustee  ;  sluro  of  initet, 

am. 

on  settlement  of  account  Of  (TiMtee     effect  tin  rent 
that  guardian,  appointed  by  will  or  deed,  give  security,  etc.  XSSt. 
effect  or,  for  settlement  of  arennnt  of  gun  ited,  2H57. 

appeal  from,  In  surrogate's  court.    (See  ArrBAL  ;  JtJooiUi.tr.} 

DEED — appointing  ciinrdisu  must  be  recorded,  UfBl. 

for  provisions  relating  to  such  guardlnushlp.    (SeeODAJUttAX.) 

DEFAULT- Judgment  by.  411>,  ittis  r.'i.'-. 

relief  from  consequence  of  failnn-  10  |>l'»d,  etc.  788. 

effect  of  judgment  by.  In  ejectment, 

in  partition,  right"  ol  parties  before  judgment    1MB. 

recovery  of  dower  agmuit  infmii.  by  coUtisloii,  etc.  180*. 

subsequent,  after  puyinem  "if  aroonnl,  In  foreclosure,  1830. 

id,;  where  part  only  sold,  in  i  ■  ''•38. 

judgment  by.  In  action  to  determine  1  1  dm  to  ntsj  property,  IMS. 

damages,  bow  ascertained  on,  lu  action  tor  chattel,  ITS. 

judgment  annulling  man  Ingi-  11  ■>!  to  1  liy.  17SJ. 

concerning  judguv  to  11  moQlsl   ictlom 

In  action  before  Ju»tlcc  of  the  peace  :  what  moat  be  proven,  I 

Judgment  how   tul;i':i    liy  il»i  irthoptmeo,] 

may  be  opened  in  Justice's  court  or  liruuklya,  3123. 

DEFECT-  certiorari  or  habeas  corpus  to  Inquire,  etc.,  not  be  disobeyed,  ] 
Jurisdiction  ot  surrogate's  court  not  lost  by.  JlVi, 


to    the   SKtitMM.] 


OSnot-mtamnt. 

i>T«vi.iira«  relating  to,  apply  to  •□rrogate'a  court.  1038. 
In  proceeding!  frorasorrogate.  how  tmedlod.  2576. 

(SccAvudiuii 

nSFRNr'K-iii  action  •tfilii.t  .let***-.!  .I. Mm',  m-xt  uf  k5o,  etc.  IBS6, HOT. 

in    . 

forcguli  .!-.  1WR-1899. 

im i hiii lv,  [u  i-iiiir^i'  jiiuiiii upon  Joml  debtor*  not  eerred,  ID 

ricbl  ;ilnt  nni  effected,  11H4. 

Impn  'hi-  ewpiKvd  in  trau*porla[lon,  IMS. 

mull  .  -i.itnh-  11'  limitation)  Hi  ■  iiint.  S7J5. 

i»;  aoaiitvrclaln  may  be  interposed  ii)  betr,  ■ 

lo action  anon  a  cluim  hi  ny  Justice  i>r  ccuaUble.  318*. 

AVSWIB.) 
DEFENDANT— iippearanem  by,  when  anil  how  made,  481. 

how  dcFlenatcii  in  Hituinone,  wliru  pcrnoa  ami  uuuic  unknown.  451, 


eeverallv  liable,  action  «naimt.  4M-430. 

Jointly  liable,  action  against,  497. 
ufaiil.  mint  appear  by  Ruardian  ad  litem.  4?!. 
only  pl.aiiin  nr  or  answer.  K?. 

arrest  of,  in  an  action,  when  allowed.  549-065. 

brtngtog  on  cnu-c  for  trial,  nutt  furni»h  copies  of  papers,  whan,  0(1. 
may  demand  Mini  plnoe  I'li.jjcd  lo  proper  conn ly.  99t, 

.i  mi    rendered    i;..n-:   urn-,  mill  action  proceed  against  othara,  U 
who  may  be  made.  In  action  of  ejectment,  15W,  IW*. 

:   la  nrli.iii  Of  ••jrclim.-iil  against  j'niit  tenant.  1515- 
seventnee-  of  actum,  in  ejectment   iralDll  two  "r  not*,   I5J«,  1417. 
Srvi-rainH)  or  action.  In  •  ;■  ur  death  of.  15B>,  ISM. 

may  apply  for  new  tr ml  ii  "tien,  1635. 

i. .ii  who  odqsI  in    made,  IMS. 

id.  ;  who  niuy  be  marie.  1989. 

v  in  made,  1M0. 
Id.;  whole  served.  i>v  |m  i       . .,  not  allowed  to  defend,  1537. 

in  actio  '  "i  ide.  1697. 

■  Id.;  who  may  lip  nuilo,  t5tw,  1599. 
ill  action  for  forecloirtire  of  mortgage,  who  may  he  made,  1SS7. 
Id.;  C'lrporatton  rany  t»e  ft  party  to  such  action,  1650. 
in  action  for  wnate,  who  liable  as.  1831. 
id.;  gnnrtlhin  liable  lo  unril   In  anion  for  wn*tc,  1053. 
ill  :  aualoal  JMnt- tenant,  etc.  1MB. 

in  action  i"t  tmleenoc,  wlio  may  be  mad*,  1*51. 
pendency  ol  action,  when,  1UT3. 

.   Mill. 

wim  Joined  ii«  io  action  by  credit  lata  teen,  etc.  1S38. 

action  loobarge.  Jo  r.lly  Indebted  DOt  nerved,  1U87-IMI. 
Jomtli '  !.v  with  creditor,  IMS. 

09  e.  nl<o.  .Ihini    l»i:i!Ti)ii  I 
Ofllrr i  nt  (..-:  -..ii  :«■_- 1: 1 1 ;  - r  uninii  w n i  i -»nr*  ahall  lie  »ty]ed,  IBM. 
when,  may  Oc  designated  by  flctluoiui  name  in  Huramona,  S8r>4. 

load  iiji.in  «'.•  .ur  t,  when  barred,  SMT, 

H  MB  party  is  ctylcd  defendant  in  civil  actum,  SSSH. 

DEFINITION — of  certain  terma  nantl  in  aurrogaw'a  courts,  8514. 
mlecolleliccitl*  definitions  of  wordnand  tcroiK,  8348. 

DliLlV  SHAKOS    writ  of  recond.  aholi>hcd.  J<k<8. 
DELIVERY— of  nni  property  lnnv  <i :-,-.  r.-.l  :m.i  .•iifiirr.il.  1675. 
Of  petaonal  |iro|KTly  by  Lrntteo,  ban  DOarpelletl,  HH-ana. 

DEMAND- of  Judgment,  in  complaint  in  nction  for  real  property,  18SB. 
id  .  id  ;  t<>  iii-i-riimir  'H9. 

notice  of  of  jnibrtnenl  for  relnrn  of  chattel,  1T9B. 

i  on  .>niri.il  bond.  IdM. 

or  notion  ncceescry  In  lumin  ob»,  KSi, 

of  possession  of  Bolnjal  in  proceeding*  relative  >•<  "Imyt.  S087. 
id.;  when  anlmul  nllfolly  get  nt  large  by  third  pereOD,  SUUcL 
id  .  how  ma)  be  nadi  afb  r  He  J  nt  ler,  etc.  3101. 
aeparutu  owner*  may  )ctvruli>  demand  powe**ion,  3110. 

DEMAND  OP  JUDGMENT.    tSce  Asawra;  Cowaatm.) 

DEMCKKER— ffcmi-ral  ruloa  a*  lo  demurrer  to  complaint,  4S7-4M. 
w  annvtcr,  iw-iWi. 


xurti 


INDEX. 


[J!r/tr*ua  err 


l>EhVCKHKll-t>>nttnw4. 

in  Kiifffllo  Ktiperlur  court.  257. 
k-p  lco<  raucs,  tU, 

mufi   •  '   421. 

.  pi ration  of  iime  for  appearance,  429. 

pleading  I'1  I  niriit.  -*W. 

after,  197 

i  i  if  demurrer.  4W. 
Id  ;  wl  I  unleea  tufcun  by  anewcr  or  dcmanur,  4W. 

to  partial  defence.  HA. 
kk  be  vented.  523. 

to  p  H  ftfvolotn),  riS7. 

lo  si led  itlafldlng,  >'fft'ii  of  failure  in  gem,  ,ms. 

Ia*ue  of  Itiw  Arfwv  ouly  on.  064. 
wlicro  triable,  TOO. 

i  .-ninry  or  dim  I  Judgment  tendered  on  dcclaioa  of,  1021. 
to  fii* i  writ  or  mnndiiinu*.  iWA 
i>i  uli c-r ii:i t ivir  writ  ot  niuiiUaiiiuw.  2076L 
■  turn  toaltonmtivt  naadJinac,  sjutb. 

IO     III  li  M  rii.   :iuil  W  i  •turn  iLi-rvtu  aniM  be  •erred,  20BI. 

In  )<•.-: 

oujplalnt  or  rawer  In  {aaUorti  court.  2989. 

gfin  ml   rnli  -  nf  plndtOX  in  "tith  court,  saw. 

DKN'IAL. .  (fc.ee  Am»wer  :  Hek.y.) 

PEr,<  is  IT— in  lien  of  undertaking  on  appeal  from  eorrogate'e  court,  2B7B. 

itrllles  to  rnlncH  ["'n.i.i.y  of  lion il  of  e    i 
of  money  by  temporary  ndmuic-trutor  ;  bond.  etc.  2C78-88BQ. 
<ir  riioii<-v  tu  .-•■(  inr  |iTi;iin'ni   IIOI    r.imon  ■•  if  i-ii i . ■i'~  uriount.  £743, 
amilicnti'oti  of  certain  iirovmuiii.*  concerning,  UW7. 
n(  none)  iii  place  of  bail     (.-■  ■    BaiE 
of  money  in  court.    (Baa  I'avmknt  into  Corrvr.) 

DEPOS1710H— taken,  rod  for  one  wit  bin  (he  Stel*.  rrnulutad  in  detail,  8ft-6M> 
i:iif  ii  vitbtn  ibo  HUM,  for  n- elsewhere,  nil  MO. 

III. I'M   IVII It  I  ||«l  M:ili       8 

I  pmvitlnm  reuuivc  to.  nppiy  to  forrojatc'ii  court*,  sag. 
fin  BH  i" -I'  "■  J  01  i  Ii  >  Of  the  iwace,     (Sea  CoJCXttl 
DESK)  NATION— by  railroad  corporation.  ofjpenOB  to  be  »cTTed,  S880,  i 

i  or  iucIi  service  in  «iieii  am?,  ma. 
!>K  i 'AIM! '.'i:— rort-liile.    (See  E«rr»Y.) 
DETEIiMlNATIoN-a.-  iinerf  In  certiorari,  etc..  what  lo  Include.  8148. 

Of  •,'linni  10  land,  ml. on   foi       i.-Vi    i  i.Aia  TO  Kr.»I.  Pkui'Kh;  r.j 

DEVISE— properly  Bubjcel  'if  when,  1SS7. 

iplafat  In  pnrttomi,  IMS. 
when  purchaser  protected,  notwithstanding,  9BS8. 

DEVISEE  -  :!■■■  1 1  ■  hi  to  ■  -Hi  i  -ri  ■    liability  of,  for  debts  of  decedent*.    (See  CnxDrroa.) 

action  uxniiiBt.  iiy  i-iiii'J  bora  after  win,  when,  isus. 

DIRECTOR— nc,  ol  corporation  m«y  he  died 

reslral  p,  •ic.  corporation.  1737. 

may  bo  Joined  n»  defendants in  action,  vrtieri,  1700. 
wiun  p« purine  action  may  on  oroni  una.  1791. 

f"'.'<liiijf«  In  eit.in-1  ol  out  named  u 
MgBMDI  in  rtico  action  ;  a*  lo  liu'ulitwa  or.  1795. 

on  hit  impelled  to  testify,  irOi. 

jmin  im  aaspetuit r  "tii  l.ma. 

«-oki-  .  jrnl  corporation,  wbi  from,  Inff. 

iv  hen   m.ij   |«  l.twu   for  uimol'i  ■      ■    ■ 

|n -i : tioii  therefor  mid  proceoUliijrn  thereon.  (Seu  I)i»oliition  of ConromanoH.) 

DrSAIllLITY— whon  time  of.  not  to  Torm  rmrt  of  llmit.itlon.    (See  LoofJi 
action  ilo'v  for  dower  ri'.'iit  not  niainiained.  while  uiidvr.  HH~. 

■  r.  iSil. 

■  .'-Asa. 

teuovm  ■  <l  r<  corder'a  coaii  of  t'lira 

mj.i  ii-u.-o.  iii  .■:.«•  or  disability  of  juum-. 
(Bee,  f.Jr«j.  in;<.ia.) 


U>  the  Section*.]  INDEX.  xxxUi 

DISBURSEMENTS— to  be  included  in  bill  of  coati,  8S56. 

increased,  not  allowed,  when  increased  costs  allowed,  3259. 
affidavit  of,  on  taxation  of  costs,  8307. 

■DISCHARGE — of  prisoner  on  habeas  corpus,  or  certiorari.    (See  Habkai  Coots 
to  Inquire,  etc.;  Certiorari.) 
writ  of,  abolished  :  order  substituted  ;  service  and  effect,  8048. 
of  insolvent  from  imprisonment.    (See  Insolvent  Dbbtob  ;  ExnrTIOH  ROM 

ARREST,  etc.) 
of  insolvent  from  his  debts.    (See  Insolvent  Debtor  ;  Bankruptcy.) 
of  judgment  debtor  from  imprisonment.    (See  Judgment  Dibtor.) 

Jroperty  of  prisoner  delivered  to  him  on  his,  2229. 
rom  imprisonment  in  contempt  proceedings  ;  when  ordered,  2286. 
motion  for,  from  arrest,  in  action  in  justice's  court,  2901. 
effect  of  such  discharge  of  defendant,  2U02. 
of  privileged  person  from  arrest  in  justice's  court.  2904. 
of  debtor  imprisoned  on  execution  upon  justice's  judgment,  3033-8087. 
from  imprisonment,  by  N.  Y.   murine  court,  of  person  unable  to  endure  con- 
finement, 8163. 
person  discharged  from  debts,  etc.,  when  to  file  security  for  costs,  8269. 

DISCOVERY— of  books  and  papers  regulated,  803-809. 
and  see  examination  of  party,  870. 
and  subpoena,  80S,  etc. 

of  judgment  debtor's  property,  in  superior  city  court,  268, 
ancillary  action  for,  aboiisoea,  1914. 
of  books  and  papers,  in  surrogates'  courts.  2538. 
of  property  withheld,  proceedings  by  executor,  2706-2714. 
action  to  compel,  of  property.    (See  Judgment  Creditor.) 
proceedings  for,  death  of  tenant  for  life,  2302. 
contents  of  such  petition,  2303. 
service  of  petition  and  nolicc,  2304. 
proceedings  upon  presentation  of  such  petition,  2305. 
service  of  order ;  powers,  etc.,  of  referee,  2306. 
habeas  corpus  for  production  of  life  tenant,  2307. 
report  of  referee  in  such  proceedings,  2308. 
dismissal  of  petition  when  order  complied  with,  2309. 
when  life  tenant  deemed  dead  and  petitioner  let  into  possession,  2310. 
commission  to  be  issued  if  life  tenant  is  without  too  State,  2311. 
general  provisions  respecting  such  commission,  2312. 
petitioner  to  give  notice  of  its  execution,  2313. 
execution  of  such  commission,  2314. 
proceedings  on  return  of  snch  commission,  2315. 
costs  in  such  proceedings,  2316. 
possession  of  property  when  restored,  2317. 
remedy  of  persons  evicted,  for  profits,  etc.  2818. 
final  order  in  these  proceedings  not  evidence  in  ejectment,  2819. 

DISPOSITION— of  real  property  of  decedent  for  payment  of  debt*,  etc.  (Sao  Blab 
Property,  Disposition  of,  etc.) 

DISQUALIFICATION— of  surrogate.  2485,  2495-2497. 

bequest  does  not  disqualify  witness  from  testifying,  2544. 
(See  Death  ;  Disability.) 

DISSOLUTION  OP  CORPORATION— action  for,  1785. 
by  wbom  snch  action  may  be  brought,  1786. 
temporary  injunction  may  be  granted  therein.  1787. 
receiver  may  be  appointed  in  such  action,  duties,  etc.  1788,  1789. 
stockholders,  etc.,  when  joined  us  defendants  in  such  action,  1790. 
when  separate  action  brought  against  stockholders,  etc.  1791. 
proceedings  in  either  of  two  last-named  actions,  1792. 
judgment  in  action  for  ;  property  to  be  distributed,  1793. 
id.;  stock  subscriptions  to  be  recovered,  1794. 
id.;  as  to  liabilities  of  stockholders  and  directors,  1795. 
limitation  of  effect  of  foregoing  provisions,  1796. 

DISSOLUTION  OF  CORPORATION  BY  VOLUNTARY  PBOCBBDINaS— wbM 
a  majority  of  directors,  etc.,  may  petition  for  dissolution,  2419. 
id.;  when  they  are  equally  divided,  2420. 
contents  of  petition,  schedules,  etc.  2421. 
affidavit  to  be  annexed,  2422. 

presentation  of  petition,  etc.;  order  to  show  caase,  2488. 
order  to  be  published,  2434. 


DISSOLUTION   OF  CORPORATION   BY  VOLUNTARY  PROCRRDINC 
Hum 

to  be  served  on  creditors  and  stockholders,  9438. 
heariac  :  report  nf  refi ■■. 
Ml  ,  original  papera  may  lie  lined,  M27. 
application  fur  fluid  order,  MC& 
Dm  I  owlet :  receiver  muy  be  appointed,  *tw. 

CTI   ::  -   VOld,  3430. 

certain  corporations  excepted  from  tula  title,  9431. 
DISTRIBUTION- of  estate  of  decedent,  genera]  Jurisdiction  of  surrogate'!  court 
Ad  to.  UITi  84*2. 
of  mute  of  decodaal  by  executor,  etc  DOTT.) 

of  proa  adj  Of  Bala,  Of  roal  property  of  decedent.    (Sco  Rb&l  PsorEBTT ;  Dm- 

poemon  nr.  etc.) 
money  on  foreclosure,  etc.,  paid  into  surrogate"*  court,  JEW. 

DISTRICT- ATTORNEV-partiier  of,  or  person  who  liu  been,  not  to  defend  cer- 
ium prnaeetttlona,  ?s ->»i 
to  lx!  iiotlni.'iJ  of  application  to  remit  flue,  etc.  863. 
umy  sue  for  penalty.  i-i  I  proaeoaCoT,  tfff. 

I  r lor  account  or  actions,  ety.  1988, 

may  apply  for  State  writ  in  action  l>)  the  people,  IMfl. 

payment  of  fees  not  required  on  honi-as  corpus,  9008. 

advice  of  coun-ol  not  sworn  to,  lu  habeas  coniu*  to  testify,  3013. 

when  to  act  un  etirroirate,  when  that,  officer  ilirqnalined.  etc.  94S4  MM. 

when  to  pro— en 6b  undertaking  iu  contempt,  2280. 

DISTKK IT00UBT8  OF  NEW  YOUR.    (See  HM  Yon*.   Dianuor  Coram  01 

TUB  ClTt  OF.) 

DIVORCE— service  by  publication,  etc.  438. 

evidence  of  liu*buiid  or  wife.  881. 

n-ii irence  to  cattevnl,  it) in, 

referee  to  whom  all  parties  object,  10M. 

judgment,  how  rendered,  18S!>, 

in  ulnit  HM  action  for.  may  be  maintained,  1736. 

answer  in  uctlau  for ;  mode  of  trial ;  ladumcnt  by  default,  1757. 

when  denied,  although  adnlri-ry  proved,   i: 

xeguiatiouB,  whvn  action  brought  by  wife.  KM, 

hi.,  when  action  broDghl  by  bmbajid,  1*00. 

marriage  lifter  divorce  for'iulultcry,  1761. 

as  to  action  for  limited.    (Bee  Ski-ahatios.) 

married  woman  plaintiff  dccnieii  resident,  when,  1768. 

alimony  innclioii  for;  cos  Is  ;  execution.  17(19. 

whil  Li  deemed  counterclaim  in  action  for,  itto. 

court  to  ^ive  directions  oa  to  custody,  etc..  of  children.  1771. 

support,  etc.,  of  wife  and  children,  In  action  for,  ll?i. 

id.;  when  enforced  by  punishment  fur  contempt,  1778. 

regulations  respecting  judgment  by  default  i«  action  for,  177-1. 

DOCRET-BOOK-jii"» ice  must  enter  flue  rnpoatal  00  defaulting  witness,  : 

justice  of  tin- |"  ii' i"  itiu-l  lci-i-p  v •  therein,  3140,  SMI, 

alphabetical  Indeliberate  nasi  be  kept,  a:w. 

deposit  of,  with  town  or  city  clerk  on  removal,  of  justice,  3144-3141. 

or  justice,  when  preeumptlse  evidence,  3106. 

DOfKK'i'  'M'  .1 1  OGM8NT,  11M5,  etc 

s>  rw.l.-n.-e.  »48,  Bel. 
DOWER— when  may  lie  brought  in  superior  city  court,  288. 

county  court  Has  jurisdiction,  840, 

stay  by  iujtiticljon.  016. 

prrf erred  on  calendar,  791, 

triable  liy  jury.  90S. 

place  of  trial,  WK. 

where  action  for.  is  maintainable,  ejectment  abolished.  14°9.k 

who,  roust  be  made  parties  In  partition.  18 

rlj;ln  uf,  ui>r  admeasured,  how  treated  In  partition,  IMS. 

ni'bt  lu  partition,  court  may  direct  sale  of.  etc.  1667-1570. 

married  woman  limy  release  her  Inchoate  right  of.  1871. 

Investment  of  proceeds  of  suit  of,  In  partition,  lod3-lsti8, 

limitation  of  action  f'<r.  iww. 

ajfinntt  whom  net  ion  for.,muy  be  brought,  1597, 

who  may  be  made  di  fendauts  In  action  for.  IMS,  1MB. 

aanug««  may  bo  recovered  lu  action  for  ;  how  estimatod,  1(00. 


W  thfi   it^CTMWU. 


JEX. 


DOWKW— irmtkn  wl. 

n  for.  ajalnrt  alienee,  etc.  1401. 

Id.,  i irded.  only  for  property  held  by  defendant,  1669. 

Ifl.:  ii  ■  lanil.  1408. 

■  i  lion  for,  burred  by  ainignment  of.  IflOl. 

Ml  lf»Ot,  IC06. 

<  i>iii|il;iii)1  in  action   for.  nil  n    II I  -1 1 1  a,  KlOft. 

if,  100T. 
eomml  i  moval.  etc.  1O0S. 

DA  admeamred  liy  rnitJinitcioiicT*,  etc,  16O0. 

mi  etingi  "f  commie* tt  lo  admeamra  :  ilmir  re|>ort,  etc.  1610. 

i-f  .  cTiiini  ,-i..ii.  r:-.  etc.,  mny  hemuule,  1UI1. 

:.     .1—  -    of    i  ii!iil|l)»Kill<'r>.    l'|r.     1819. 

Onal  Jnrtjmmt  on  coiitlrmmion  of  report,  I81H 

J 'aim  if  ■  i    Mini  -lunnk-d  »•.  1014. 

nulOT  Hum  iiot  affected  by  adnu'm>urement  ef,  1616. 
Sin  ■  i j i IT  maj  oonacnl  to  receWu  grata  noio  In  lien  of,  1817. 
■  1 1  n i lun l  may  pay  Mich  gro»»  Mim  ;  proceedlngi".  etc..  1618. 
i.  in  for  nte.  1019 
Id.;  directing  dirttoct  parcel  to  be  Bdimeaaureil.  1690. 
lirii-  In  l«-  n <•■-■■  1 1 n  : i         l>  lent  for  ►air.  1091. 

payment  of.  or  mle»  subject  to  lieue.  10.U9. 
report  <if  tan,  i093. 
Omil  jndfrmrnt  on  report  of  sale,  1621. 
pratrfalona  x*  10  wto,  etc.,  in  |inrtltliin.  In  action  for,  J6SS. 
clnim  for.  In  action  to  determine  claim  to  real  property,  1SSB. 
ai'iiiiii  ma]  i"-  ii  .  ainai  widow  to  determine  her,  164T. 

Eroccedlngp  where  di-fcndnnt.  r  ntrht  in  admitted,  HUN. 
I.J  »l»eJi  defendant'*  riobl  denied,  1(149. 
W-ril  of.  abolished.  MW. 

rlehr  of,  how  affected  by  jnd^ment  of  divorce,  17B0,  1700. 
when  right  of.  included' in  »aie  of  real  eetaic  2363. 
id.:  when  beJorijri  rip  to  Infant,  etc   vKfil. 
right  of.  wlien  barred  by  falcon  forccloetirc,  530*. 
in  land*  nnder  contract  and  »oM  in  proceeding,  2794-5T96. 

DRCKKARD.  HABITUAL,  340. 

DRUNK Ii NTJE8S—  action  agalnat  erller  of  lienor  for  damages  caoaed  b*. 
Liiji'un.? 

XI. 

EARNINGS — of  debtor  when  exempt.    (See  Exannr.) 

EDITOR— when  action  for  libel  cannot  he  maintained  against,  1907   IBM. 

UXC  I'MKNT— iday  by  Injunction,  016. 
interpleader  by  order,  iu,  K0. 
t.-niblc  to  jury.  MS. 

Jin.-  of  trial.  9R2 
idgmont  ra/oreod  by  execution,  1240. 

di-rtt ii  or  action  of,  1 106, 

damage*  in  action  of,  what  to  include.  149?,  1531. 

WOO  iiutv  rnuliiulli  action  of.   U'.IK  ifiOl 

BtraifiPi  whom  act  ion  init-i  be  brought.  l.'iOs!. 

who  may  hi' joined  m  tli-friiiLin!.-  in  action  of,   1503. 

ni.i.v  I.,  sroagbl  f"r  non-paymoni  ofrewi  when, IBM. 

may  lie  brought  when  right  of  re  -entry   le  recurved,  1601. 
agaitiH  tenant,  proa go  on  pavmool  ot  tender,  etc.  1606. 

nRuin*t  tenant,  uiiioimt  in  nrrrnr  BOW  lived,  1607. 

aguin-t  tcnuiit,  when  poeaeacjon  to  nt  re-tored,  1608. 

.    n hen  iw  of  propeiiy  Ret  ofl  against  rent,  IB09. 

wtnit  totnplaltttmDnetau,  in  action  of,  Ifiio,  ism. 
when  onajor  to  be  proved  In  action  of.  IS16, 

action  of.  H in  distinct  ocenpanf*,  1516, 1BLT. 

id.;  plaintiff  may  worn  *  portion  oi  opertj  claimed,  IMS. 

Id.;  verdict,  etc.,  wbvN  piiiiiitlfTti  titio  cxplr-m  before  trial,  1690, 

abatement  of  action  of.  1391, 

action  of.  when  different  iwr-on*  raceed  to  the  property,  etc.  1699,  1591. 

id.;  effect  of  judgment  after  niu 

Id.;  new  tnul  may  tM  granted,  when,  etc.  1596. 

effect  of  jud'-meiil  bv  default,  etc.  1526. 

potteeilon  of  plaintUf  under  Judgment  affiled  by  teeming  Jndgmonl,  \«M. 


EJK'TMF.N'I 

I.'iSO. 

x«i»='«  whwu  collnalve  rewTtty  of 
applli  !  i"  ili'tvrmliiA  rhtlm  in  r«*l  property.  ICttf. 

1481. 

; 

nui-liiMilrd.  •  i  ;  TniNKj 

for  pr.  rail  action*.    oBeeBsu  PnoranT.}, 

LNTlll     inN  iir  forcible  ea  try  »ud  detainer,  recoverable,  1609. 

wtu  of,  «IiiiIi»Iil'iI.   1087, 

unary  nr Uiig<    i  n try  aucj  detainer.  SX33. 

mcb  proceeding*,  ~m>. 

EQl'ITY  — rl i  -'ii.i -:;..ii  tMtWWB  law  and  equity  abolikhed.  83S9. 

BB(8RAC8JtY— penalty  for,  nw. 

S&BOS     iii  (Ml,  vacating  Jodgmntfov,  1S8S  UB1, 

B8C  xii-'-"f  prtani  or  recanting  from  hospital ;  etc  117, 

What  in.  niin 

iKItMlt]  lor  t":iinv,iiic- cf  r,|i,  ml.  ,-lr. .  f»t.  ISO, 
iiitgwi  1 1  ..    in  -t  rtmrlff  r.ir,  n  ■> i .•.■«■  ■•  ntraluM  •  are  t  lee,  101. 
Muriii  :  i>y  aa»tgnec  of  bond,  III". 

ul     |i.|.iii  ■i-.'ii'n    -.    i,,     .,  !    ,,n.     CO. 

.  of  elicr  il.  iii  action  rnr.  (71. 
•  if  aberiff  coronet  liable  for,  itt. 

of  |.n.-.iiu-r  in  anion  breberlffi  coroner'*  liability  for,  179,  18!. 
limitation  of  liMf  offjcot  (at, 

sheriff  I-  Hahli  for.  :*?. 
new  cKiw  ution  aunluat  person  «ir  proportj  iftcr,  1-194. 

JBW'III  -.■-:.'■  ni-nil  niiMt   bring  I  J<(  lun'iit  *. h     1377. 

notice  of  phji  el  ol  "ih-Ii  action  to  be  pnblli  nd.   1498 
win-ii  unknown  <  I  donuiui  may  be  made  daftmdanta,  1179. 

mow  ;i  i  la  in  mi-.  i»o. 
action  toracovei   propi  rty.  iiin»t  lie:  in  nana  of  peoples  I'JM. 

ESTATK— lo  fee.  for  life,  etc  hoMoi  ol  when  irtltton,  UBBL 

for  life,  in  •  Gc  in  .ul  ■•.  ;  .   . 

in  partition,  holdcri  of  fui i  tal  i  Ui  be  proti  ctcd,  i  U 

tor  life,  for  yoap»,  etc.,  imealnieiil  nf  pmci*  10,  lje3  1M6. 

Him n  i  defendant*  in  action  for  dnwei 

la  barred  In  action  lo  detemuue  claim  toreol  property,  16-lb,  1044. 
r,  for  life,  etc.,  liable  for  waatc,  |6T>] 
judgment  fur  mwle  ngalllrt  tennnl  "I  p-irllailiir  relate,  lOto. 

imm-i     nf,  UllO  lioldl     inn      lil'i'llli'il   I  I  !-:•  1  i.-.-i-rr .    II 

in  reiri&todet  etc,  bolder  of,  way  main  tail   action,  109 
i  ii  tenants  rcrtKivcrt  by  ►nniiMrv  pm.  n  iii:-r:«.  S8h. 
particular  earate,  linw  Included  In  ante  of  rea    i      ite    '->''-'.  ttSCS. 
lOhmlaaioo  of  conti  iveray  to  arbitration,  how  madu,  fi 
BVIOJCNI  i'    wnei  di  --851. 

com  potency  i  tea,  sag  Stl. 

■dmiulatratlon  of  oath  or  affirmation.  BB  851. 
compelling  Hit  attendance  mid  testimony  ol  uitneaac*,  S43  8tflt 
depOeltloiia,  taken  anil  lo  Iw  n-'-'i  within  the  Sale   8TI 
depuHiluin.  InJccii  without  tlie  Stole,  tor  use  within  ll  015 

ilrpii-iliun/-    Uiltrii  wilhlii  tin- Ki:it.i'    I'm  n»i-  ivri  innil   ilu-  'WO. 

dociiih  ildcucc  u»  u  nib  tltutc  for  oral  le  Wl. 

ptOOf  Of   :•  •liM-iinii-iil,  i-mtiiIiiI  nr   i.  .iiiiiiiin;;  »  iilnii  I  lit-  Stale,  BE-    ' 

proof  of  u  duL'iiuieni.  rciiuiii  I  5UI*a, 

nr  executed  or  ivmuuiliiK  wlibnnl  ibe  Stale    MS 

ff»lCellB^leou•  proviaioiM  no  tocvideiio 
nnl  action,  pleading lo  lie  u 

aherlfTi  mnni  t.  In  aotioi 

lnrentory  contradicted  in  ai  tloa  jik»iiiki.  •lecutor,  1382-lSti. 

on  lrUI  of  tCtlon  loui  urn  murflag*.  l'.Vj. 
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KVTDENCE-  -continued. 

judgment  annulling  marriage,  how  far  conclusive,  1734. 

to  obtain  judgment  establishing  lost  or  destroyed  will,  1865. 

secondary,  in  action  upon  lost  negotiable  paper,  1917, 1918. 

judgment  against  joint  debtors  ia  conclusive,  1933. 

how  far  discharge,  etc.,  is,  for  discbarge  of  insolvent,  2181. 

affidavits  on  mortgage  foreclosure  by  advertisement,  presumptive,  S398. 

answer  in  supplementary  proceedings  not  used  us,  ugainst  witness,  2460. 

order  for  decree  for  payment  ngainsl  executor,  etc..  is  evidence  of  assets,  8562. 

further,  may  be  received  on  appeal  from  eurrogule,  2380. 

letters  testamentary,  etc.,  are  conclusive  of  authority,  etc.  2301. 

required  on  probate  of  lost  or  destroy  d  will.  2621. 

will,  etc.,  certified  by  surrogate  muy  be  read  in,  2829. 

probate;  how  far  conclusive.  2026.  2627. 

record  of  certain  wills  heretofore  proved,  how  far,  2631,  2632. 

record  of  will  of  real  property  to  be  received  in,  2633. 

when  testimony  on  probate  of  will  may  he  used  on  revocation  of  probate,  2651. 

decree,  etc.,  for  probate  of  heirship  is  presumptive,  etc.  2657. 

record  of  will,  proved  in  other  States,  is  presumptive,  2703. 

on  examination  for  discovery  of  property  withhold  from  executor,  2711. 

of  payments  made  by  executor,  etc.,  in  case  of  lost  voucher,  2734, 2811,  2850. 

Judicial  settlement  of  account  of  executor,  etc..  is  what,  2742. 
udgment  or  decree  is  presumptive  evidence  of  debt  before  surrogate  in  pro- 
ceedings to  dispose  of  decedent's  real  property,  etc.  2756,  2757. 
constable's  return  is  presumptive,  in  action  for  chattel  in  justice's  court,  2931. 
entries  in  docket-book  of  justice  arc  presumptive  only,  3148. 

EXAMINATION— of  insolvent  debtor  applying  for  discharge,  2172. 

of  insolvent  debtor  applying  for  exemption  from  imprisonment,  2193. 
for  discovery  of  property,  withheld  from  executor,  etc.  2710,  2711. 
of  execntor.  etc.,  for  accounting.  2735. 
of  testamentary  trustee,  for  accounting  2811. 
of  inventory  and  accounts  of  guardian  made  annually,  2844. 
of  guardian,  etc..  in  proceedings  for  accounting,  2850. 

of  judgment  debtor,  etc.,  in  supplementary  proceedings.    (See  Surrunm- 
TABT  Proceedings.) 

EXCEPTIONS— settlement  of,  by  judge  out  of  office,  25. 
in  causes  tried  at  certain  circuits  in  New  York,  236. 
what  decisions  may  be  excepted  to,  992. 
refusal  of  court  or  referee  to  make  finding,  998. 
when  and  how  taken  after  trial  by  court  or  referee,  994. 
daring  trial  and  to  charge  of  judge,  995. 
ruling  excepted  to  ;  how  reviewed,  996. 

to  be  stated  in  case  on  appeal,  or  on  motion  for  new  trial,  997. 
when  may  be  ordered  heard  at  general  term,  1000. 

motion  for  new  trial  on,  at  general  term,  after  interlocutory  judgment,  1001. 
does  not  operate  us  stay,  unless  order  made,  1005. 
not  to  prejudice  motion  for  new  trial,  1006. 

EXECUTION— when  may  issue,  1240. 

forms  of,  lime  and  manuer  of  issuing  ;  general  duties  of  officers,  1862-1388. 

firopony  exempt  from  levy  and  sale,  1389-1404.' 
ien  of  an  execution  upon  personal  property  ;  levy  upon  and  sale  of  personal 

property  ;  rights  of  indemnitors  of  sheriff,  1405-1429. 
sale,  redemption,  and  conveyance  of  real  property ;  rights  and  liabilities  of 

persons  interested,  1430-1478. 
remedies  for  failure  of  title  to  real  property  sold,  and  to  enforce  contribution, 

14M-1486. 
execution  against  the  person,  1487-1495. 
return  by  sheriff.  1264-1266. 
return  partly  oatisfled,  877. 

on  jndgment  on  counterclaim,  against  executors,  etc.,  whon  allowed,  506. 
when  necessary,  before  action  against  bail,  597. 
on  judgment  for  monev,  1272. 

on  confession  of  judgment,  when  whole  amount  not  due,  1277. 
to  issue  after  expiration  of  term,  to  sheriff  levying  attachment,  70S. 
or  to  person  designated  to  complete  unfinished  business,  706. 
where  attachment  has  issued,  how  collected,  708. 

collectible  solely  out  of  personal  property,  issuable  for  costs  of  motion,  771b 
issues  to  collect  fines  of  jurors  in  New  York,  1117. 
Id.;  in  Kings  connty,  1156. 
how  levied  on  real  property,  after  ten  years,  1253. 
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TUTVTloy-MHlimtii*. 

•hen  court  anay  order  arry  discharged  on  appeal,  Mil. 

rn.lo.iy  of  prisoner  arrtetod  on.  I  to. 

pntowi  am»tcd  oo,  entitled  to  Jill  Hbertios,  140. 

STECVTION  ,\t;>.:-,    T   l  i: •  H'BRTT— on  appeal   from  judpumt   In   action  far 

vrSiro  jrantftl  on  jcidsmprl  for  ilrfr-iidsnt  In  rr>-  i!^3. 

on  Jtidl-aje-.  IT31. 

. 
when  ptrtoiiil  Midi 
In  anion  againft  execntor*.  >.  -17 

luirrd  lii  nn  a  iter.,  1818,  18C7. 

em»y  Iwhc  on  Judgment  roaoTcred  i>>-  fonmi  i 
i  action  i)  i  •!■  tiiT'» I,   IX9-1&9. 
I  iinorirporntcd  aw-.. 
ifllcem,  when  n                       iftjl. 
on  judgment  acai''                 ni«  Jointly  indebted,  not  served,  ItSi,  1MB. 
•tiu.ll  not  be  iMncdainlnft  (ha  pi  ople  of  ibo  8tat*.  1985. 
Ihhv  rtayed  In  rum  inn  r.  ; 
where  nB0»t  \moe  to  anthnriz.-  Mipplemeniaty  proceedings.  Stfirf. 
enforcement  of  ili  i-tit  Of  rarroegaterw court  liy.  2VI4. 
inli  run -ilm-r  001 nun'   ■ » T  ."--..--                                      g    r  he  compelled.  275S. 
r  dlwlmrvr  n!  ■  ]•- T. •» i ■  I -i-t 1 1  from  aire*;  h  .  '-"A7J .  8909. 

In  joftlos'*  COOIt  upon  Jndgmrnt  when  oniiiinon-  not  porooiLaUy  served,  ul 

inii'ul  Iwned,  SSI*, 
lo  action  for  chattel  In  Justice  "i  i  »er  of  Obuatabur.  288!. 

to  collect  Bm  Imposed  hj  junliei"  cm  ill  faulting  witness,  HV77. 

i  reon,  how  applied.  gsi7t$. 
issued  by  count}  clerk  upon  Jin  ■  ketod.  S017-JQBJJ, 

I  the  peace  oen,in>t  i 
when  Jostle*  of  tl»v  peace  inay 
br  Justice  of  the  |«ncc  ;  generuJ  rrqiilnitfts  of,  8KS. 
la.;  exeoaUon  upon  Judgment  for  luone-y  ;  Id.,  for  penalty,  900$. 
Id.;  renewal  of  execution,  3027. 
Id.;  property  exntnnt  from  exeoutton,  8088.   _ 
Id.;'  .' uf  levy  ;  notice  of  rale.  MB1. 

III.;  mode  of  levy  ami  sale  ;  CertatJ]  prnviaions  apply  to,  3069. 
id.;  n  •  itlon.  WW!. 

Id.;  execution  upon  |adjri i  in  rvpli.iiii,  9CM8. 

execution  upon  judgment  docketed  with  county  clerk.  8MS. 

•Iny  of,  Ihhv  procured  on  appeal  Inmi  Judgment.  30M 

in  jn  lii-i >'•   COtllt,  title  of   purchaser  at  role   not  affected    by   reatlUtOoa  00 

reversal  j ui! i ■  ii ii-i it ,  3099. 
i,i.  .  i  ledalcrn  dilative  to  stray*.  SOBS. 

Mid  of  perishable  property  on.  In  8   V  marine  court,  SiT3. 
on  flllne  truni-cnpt  of  judgment  of  district  court  of  .Sew  York. ! 
id  ;  mi  lil'.nu  t  ran  mrlpt  of  justices'  court  of  Albany  or  Troy,  f 
may  issue  to  collect  in  .•-tr,  3233. 

applii-aiion  Ol  piorlnloua  concerning, 

BXEi/UTION  AGAINST  TI1E   PERSON— against  Joint  debtors,  where  port  i 
ore  nerved.  IIWI. 
enforenmrnt  of  aucti,  1085. 
when  creditor  jrmy  Issue  new.  after  diseharre  of  debtor,  23  M. 

to  collect  due  iiti|ici»ed  by  justice  on  defaulting  witness,  3977. 

after  transcript  of  Jnetlca  a  Judgment  docketed.  »18. 

upon  Justice's  Judgment,  SOSd. 

Id.;  •  xccntion  against  the  perron;  imprlsoumeut.'UOBg. 

Id.;  when  Judgment  debtor  lo  ba  discharged.  3033-9087. 

id.;  Ml  to  act  under.  nMcr  rctnni  day.  3040. 

party  imprisoned  on,  inny  I  a  dltehargvd  bj  m.-.i-iim  rnurl,  S1AS. 

on  Judirmcnt  In  favor  of  wnmim  for  acrvicer,  3IB7.  38ft. 

dlachai-gc  nf  ludjcmi  nl  dobtoi  Iruni  boned  on.    (See  Juouauurr  DaBroav) 

•ppllcailoo  of  provl.lona  concerinnf,  .n;.. 

BIE*-'L"ri>K     riTi'lvf-r,  «»  mer.'Mur  of  il.eeaaad,   18001 

of  i  ii  propi  rtv.  sma, 

.'.  i    ii  l>  iirr- loiiuniii:.    |  ■ -ui'd,  8980. 

hMTinji  anon  objection .  -.tJS7. 

m iti'itj   letters,  whm  required.  'XM. 

iiiiiiiiri«tl«'i  cf  ;  retraction  ihcraof,  SU3!*. 


EXEC1  TOR— eonlinurtl. 

►election  of,  under  a  valid  power,  8M0. 
objection  to  person  .  hovt  •  .V.  n  Mil. 

falling  foqualtrv  or  r  t  20l8. 

nwsl  qualify  ;  omul  in  .815. 

as  to  bond  of.    (St*  Oitk'iai.  1 1 

I  mn  TasraMaxranr.) 

ESECTJTOKS   AND  ADMINI9THATOnS-»ctioii  by  and  against,  limitation  Of. 
IKi,  30ft-».'. 

niv  iointng  nersnii  Interested.  449. 

n«t,  80s.  &0C 
cannot  bo  arrested,  except  for  personal  act,  565. 

r   in-  of  in  linn*  by  noil  against.  191. 
a  iiT  upon  appeal  by.  may  be;  dispensed  "  ir.h   BtS, 
cxecul  'Hi  nguii  -;   pn  perty  in  liaitds  of,  etc.,  wliai  la  require.  1371. 
of  deceased  judgment  creditor,  h»w  lo  obtain  execution  within  Ave  year*,  1878, 

vrhtil  Dvideoci    !>•  htroin  notion  "f  ri-al    property  wild  on  execution, 

MM  MM. 

conveyance  bj  sTtarlfflo,  whan  i»t inttUod  thereto  If  di.wl.M73. 

action  bj oragalust,  brongiti  in  represeoUUi  .  isn. 

w-lion  |«TMiiiiirniiii  n-iiri  M-nuiivr  .  uit  <if  urimu  jolnud ;  judgments  ;  execo- 

tion».  etc.  rtu  ine. 

iii   -ii  e  not  served,  eti 

who  lias  not  qualified  notnaensaarv  puny  to  action  against,  1818, 

acii'-ii  JiilHMi-I.  to  I  ,   lmiii.it  inn,  etc.  I8J9. 

id.:  OJ  ilIjiiI  ;  k'uanluu'd  bond,  etc.  1I&0. 

limitation  Of  acl  I Inst,  by  creditor  on  rial m  re IscJed,  1&28. 

mifflcicncy  of  asset*,  not  lo  be  pleaded  In  action  against,  ISM. 

execution  uguinst,  how  procured  ;  order,  etc  lliii,  18SG. 

security  may  bo  required  of  u  legatee,  lKi7. 

action,  etc..  not  to  nb/ile  on  death,  removal,  etc..  of,  1828- 

h -.-tut ion  upon  j'iJi,'iii<'iu  ncovtrod  oJ  ftfner.  HBO. 

ac  linn  iiyiiinst,  who  has  been  superseded.  1H*J0_ 

cannot  be  ninde  liable  by  reason  of  faK'  pleading,  1831. 

liability  of,  for  nncoDecled  dennatls.  188*  1884. 

may  bring  aclloti  for  causing  d«alli  by  negligoncc,  IW>.\ 

consent  of,  to  discharge  of  Insolvent  avhtot 

msy  maintain  actlou  to  compel  conYcyiiiicc  of  nil  osuto  of  lunatic,  etc.  8840. 

ii  i. diction  of  surrogate's  court  n»  In,  417*. 

provisions  concerning  Jurisdiction  of  sacli  court,  etc.  9473-9483. 

additional  allowance  to,  by  an-  :  JBH8L 

decree,  etc.  en>i>oiidltig,  not  stayed  BJ  appeal,  ir>83. 

as  to  letters  testamentary  and  of  iiiliiiiiii-lriUioii.    (See  those  titles.) 

official  onih"  or,  MM, 

depositor  return  ie-.  In  reduce   penally  ">r  bond,  2996. 

provisions  OQDCurnlsg  bond  of,  I'j'.iCi-sSjW. 

also.  Orrliini.  Mi  ■ 
surrogate  nosy  dlMCt  as  to  custody  of  property,  when,  3ROT. 
appliftiiion  of  foregoing  provialotw  to  i  (ecutore.  etc,  dftio. 
as  to  relocation  of  letters  lo.    (boo  Bstocatiobj 
as  to  settlement  of  accounts  of,     Kre  (  kCCOOHTa.) 
remaining  executor*  in  ay  tici,  when  one  disqualified,  or  his  letters  revoked. 

sine. 

In  other  cases,  successor  to  he  appointed,  M93. 
general  provisions  relative  to,  8708 

fiTOCecdiugs  by.  to  discover  properly  withheld,  etc,  8706. 
tl.;  wii-ii  person  wiibholiftog  It  in  another  county, 2707. 
order  acconipitnyins;  dlatloi!  :  lime  million  and  orocr  served,  8706. 

id  .  certa floors  may  net  m  snrrogato's  ,iii",-tio-,  870*. 

examination,  decree,  otc,  K IO-OT18, 

v.aiuiit  lo  seize  property,  8714. 

executor,  etc.,  now  oompetled  to  return  Inventory,  8718, 

Id.;  how  discLargi'd  from  commitment,  '."710. 

procoedlnga  by  oroditor  or  legatoo  to  oomp ■•■  payncot,  '.tit- 3719, 

prococdlngs  forool  irt  oxempt  proparty,  87w. 


id.;  upon  Jiidii'inl  ►•'tiU-iii.ni,  8731 
fees  or,  wnoa  pi 


personal  eatntc  ixcceda  one  hundred  thnuaoiid  dollars,  8TS8. 
Id.;  when  uoi  allowed  to,  8787 

i,i.;ii  IW«J  on  il  r  fl.-rrii  t  Klti-rn,  8798. 

procefdliiKi  win n  Kiiini  u«i  n  i-xeentor,  etc.  a8I9. 

ustit'U  of  I  he  |  m.o.e  Un.  no  jurisdiction,  '-5W4. 


MXR    i    l*l>K  AND  ADMINISTKA'I'DK    -.ir' 

:  11k-  iirac-f   £865. 
an  l.STTUW  0J»  AliJLUIIanu- 

i  debts,  etc.    (Sen  Wwfii  I'xor- 
i  .    Diaroan  iun  hi  . 
■ettlt  nn  ncol 

I  in  Hi  t urn  by  or  11 
.  .111-1  ;  how  :  ■    $m& 

EXEMPTION  FIIOM  EXECUTIOX-rcgulated  in  detail,  1*»-1404. 

EXEMPT    propert)  rromexocatioa.ru  1ST8. 

propercj  noi  ut'-n  on  •upjili>iin>nuirj  pr»ei.M 

|u<ii  ■  cdmgn  nguiBal  exi ■•  ng  u|iart,  projirrty,  STJO. 

ill,;  OH  111  1. 1  M  mum     ■.  'I 

n|lt  f  I  .Jill  i  Si  £748. 

propwtj  axampl  from  execution  In  Justice 

EXEMPTIo  DlfflHHOMAKKI  ivnuvas.) 

of  dciitor  from  hi  :,r.T  Uuitok,  Exxiiirto*  or,  etc..  run 

Auutvr  nit  Ixi'i  i 

KXTEVI1D.N  01    TIMi..  •.M.T*.!-7a5. 

F. 

JMLSK  IMl'lilSONM Bjn  m»ftoJtiri«HctJoo.  »m 

on  tin-  hlyh  mm  Id  S.  Y.  murine  court,  8177-JUrr. 

Mliotl  for.  onnii"  ltd  in  dt=rrict  rourt  of  N.  Y., 

ML;  in  jim. <i    '  com      ol    Litany  ..ml  Iwm    8M 
iaiiicluilvdiu  tm  "personal  injury,"  iia'ta. 

FJBKS-  Judge  fciriiiiiiit'ii  i.i  lake,  U 

of  stenographer  B6,  SB,  88,  BO,  '.'':].  3SB. 

of  ollli.vr*  attending  »upremi  .1   i.'t  111,  Hour  paid,  843. 

Ol  rl.-ik  of  mpei  i.  MiilTiilu.  -..",1,-1 

yt  Mi-iiu'_t.i(iU'.  r  of  Hull  ,  ;fjO, 

clerk  of  city  court  of  Brooklyn.  :tll). 

III.;  .'  or,  331. 

officer*  of  N    V  marine  courl  uot  to  receive,  836. 

of  marshal,  fur  executing  mandate  of  M.  Y.  marine  court,  839. 

party  using,  etc,  as  poor  person,  nol  liable  for.  4BL 

Of  referee  appointed  to  f  uportni  ry.  etc.  twr. 

n  tore*  rnllinj        spat      infilled  <■>.  luiu. 

>•. h  hi  nol  si  i        .".■  ret    10  ' 

of  commit  -I  in  ion  in  in-  taxed,  etc.  1J65, 

of  oniccm  on  wile  in  partition,  bow  paid,  I 
and  expenws,  to  udtm  aeurc  dower,  now  pa 
and  (  ■-ii'Tirt  in  replevin,  now  taxed,  ■ 

prisoner  ordered  dimlm rged  canuoi  ii    detained  for,  —IX 
of  arbitrator  on  FUbmlnaon  of  controvert,  8971. 
Of  tMiiiiiy  olerk  for  affixing  notlcoof  nioriyayeaale,  88S0. 
Of  upjiniirur  in  mrrogulc'i.  courl,  BOSS, 
of  iiiid  •  r,  wltueaa,  -  court,  ?5fJft. 

or  iun 

of  i  [venture  nod  udmlnbtrotors,  etc   37tv>-S7S8. 
of  executor,  etc.,  only  once  allowed  "ii  dlfl  ',  •-"738. 

of  testamentary  irastaes,  amount;  bow  allowed,  etc  BUI 
and  eoujpeOMUon  of  general  rouraiau,  ajao. 
of  iusUce  and  •  i  "»78. 

of  iu^t  cv  ou  ttnle  of  uulmm  found  n     I  HgO.  8PM 

of  Justice  uf  the  puurc  ii i id  constable  on  transfer  of  anion,  SIM. 
private  persons  executing  mandate  not  until  led  10,  SUA, 
taking  foes  onl  preerrllwil    i*   las     prohibited.  IMsm 
id.;  (oroerrieoi  not  rendered,  except,  etc  3JS1. 
pi-ii.iiiy  Jut  extortion,  :U8£. 
certain  clerks,  ro.ii  low,    lc„  loiiccouni  for  fees,  3888-44)5. 

In  to  rcK«ivi  ui  ;,ir  l«a,  i : 

.      J'.ll.i.l.lvl.. 

,,,-i  M|i..n  fees  in    i  '.I'M. 

ui  ,  i  i      •.-.  |  in !.  |«orl  of  ftes\  2308. 

pmerul  provisions*  tofoi  i  uc  u'-counted  for.  is98. 

lof  enruiui  ulllcere  If  IWUUCOuapOll     MBJUld,  *8W. 


B 


to  the  Section*.]  INDEX. 

t  BBS— continued. 

parlies,  attorney*,  etc.,  when  not  allowed  fees,  3286, 

no  fee  for  administering  certuiu  official  oalbs,  32tfy. 

certain  searches  to  be  gratuitous,  3290. 

officer,  etc..  may  charge  fee  paid  for  oaths,  postage,  etc.  8SSL 

of  officer  for  transmitting  paper  for  party..  3292. 

comptroller  to  audit  certain  charges,  8295. 

application  of  certain  provisions,  8347. 

of  referee,  generally,  8208. 

id.;  upon  sale  of  real  property.  3297. 

for  taking  oath  or  acknowledgment,  8298. 

of  surveyors,  etc.,  in  action  for  partition,  dower,  etc  SSOaV 

of  clerk  of  court  of  appeals,  8300. 

of  clerks  of  courts  of  record,  in  civil  actions,  etc.  8301. 

the  last  section  qualified,  8302. 

clerk's  fees  on  naturalization.  3308. 

of  county  clerks,  generally,  3304. 

the  last  section  limited,  8305. 

of  registers  of  deeds  and  certain  clerks,  8806. 

of  sheriffs,  8307. 

the  last  section  qualified,  8808. 

of  sheriffs,  how  collected,  3300. 

of  coroners,  8810. 

of  stenographers,  for  copies  of  notes,  8811. 

compensation  of  constables  attending  courts,  331*. 

of  trial  jurors,  generally.  8313. 

extra  allowance  to  grand  and  trial  jurors,  8314. 

extra  pay  of  trial  jurors,  on  protracted  trials,  8316. 

of  Jurors,  In  special  proceedings,  8316. 

of  printers,  8317. 

of  witnesses,  generally,  3818. 

id.;  on  deposition  for  nse  in  another  State,  8819. 

receiver's  commissions,  8320. 

of  county  treasurers  and  N.  Y.  chamberlain,  3381. 

of  justices  of  the  peace,  3322. 

of  constahles,  generally,  8828. 

id.;  affidavit  on  claim  for  travel  fees,  8824. 

Justices'  court,  on  a  commission,  3325. 
d.;  to  jurors,  8826. 
id.;  to  witnesses,  generally,  8827. 
id.;  must  be  prepaid,  8828. 
id.;  by  whom  to  be  paid,  8329. 
certain  special  laws  excepted  from  this  title,  8380. 

E revision  as  to,  change  in,  3331. 
I. ;  apply  only  to  civil  cases,  3332. 

FEIGNED  ISSUES— abolished  ;  order  for  trial,  833. 
FICTITIOUS— name.    (See  Name.) 

FINE— for  criminal  contempt,  9. 

N.  T.  common  pleas  may  remit,  286. 

comity  court  may  remit,  etc.  350-858. 

arrest  in  action  for,  549. 

in  final  judgment  in  action  for  usurping  office,  I960. 

action  for,  when  cannot  be  maintained,  1961. 

action  for.  must  be  in  name  of  the  people  of  the  State,  1984. 

punishment  of  contempt  by,  2266. 

amonut  and  collection  of.  in  contempt  proceedings,  8*94. 

(See,  also,  Contempt.) 
clerk  to  make  ont  schedule  of  fines,  2288.  2299. 
warrant  to  collect  same  to  be  issued  by  clerk,  2294. 
id.;  when  delinquent  resides  in  another  county,  2296. 
execution  of  warrant  to  collect  a,  2296. 
return  of  such  wnrrant,  2297. 

SiroceedlngB  if  fine  not  collected,  2298-2301. 
or  criminal  contempt  before  justice  of  the  peace,  2871. 
id.;  collection  of  ;  to  whom  paid,  2875. 

for  neelect,  to  appear  and  testify  in  justice's  court,  2974,  297l> 
such  flue  deemed  a  judgment ;  execution  thereon,  2976,  2977. 
of  defaulting  juror,  in  justice's  court,  8009. 
application  of  this  act  concerning  grand  jurors,  8351. 

riHB  AND  BECOVEKY-proceadlnj;  by,  abolUhtd,  1687. 


?OL10-de*nillon  cf.  »4S. 

PORI  n-l  EJ  ENTRY  A.Mi  DETAINER— treble  damage*  for,  1069. 

in  euiiiiiiriiy  proceeding*,  2SI5 

POK8CL08D1  i.-ht  In  unporlor  city  conn.  on. 

i 
guard  i  Infant  defendant.  i,;i. 

|iIhi  ••  of  If  ml,  (**!. 

Of  liill  ll| 11  tihUttt,  ID  TO  rOUKCLOf,  LlCH  tTOX  *  Crurrai.) 

FORECLOSURE  OF  MORTGAGE- -final  Judgment  In  action:    what   to  coaalt, 
i  MB. 

Wfaomaj   lir-liimli-   i1i-frnil:ir'(.  ill.   If3!7. 

whin  uciluii*  fori...  .-.  nol  mnlntnlnn'Jle,  1628. 

i  tl|D|  I 

HUvo  fur,  cuiiuut  bo  mil i ii i .  ijiitd  until  cxuciitluu  returned,  1630. 
niiiii-i-  ur  pendencj  of  actl  in  to  I*  Bled    h  action  for.  leu. 
fffcci  of  conveyance  uu  m]«  opon  Judgment for.  its*. 
KUphta  arising  on  sale,  Co  be  paid  luto  con  it,  1038. 
OOln plaint  10  payment,  tk-rore  judgment.  IOC 

j»roo  ' •»;.■-■  l  after  Jniiyim  ur.  whou,  1035. 

uiK'ii  judgment «nu»l  direct  *ul«  ul  parcel  only,  iuic. 

in  ■  I-  m  nl  del  mlL  I03S,  liVW. 

win  Ti  Um  uh.  |..  proper!  i     1057. 

aililiMnii.'il  allowance  ui  plaintiff  in  action  fur.  3253.  32M. 

fcea  of  inerlfl  i>r  referee,  on  tale,  limited  to  $ai,  mar.  8807. 

for  provision*  applicable  to  real  action*,    (Sw  Kent,  Pbopcutt.) 

BDBBCLOB1  KB  OP  HOBTQAOB,  BY  ADVERTISEMENT— when,  I 

notice  of  «n)e  ;  bow   liven.  -*£l. 

Id..  h<  ■ 

duly  "f  count;  clsrk,  azvo. 

iiinii-iii-  1 1 r  notice  of  Miir,  S3BI. 

ealoi  ton  postponed.  SSW. 

i.i. ;  bow  eondui  led,  B8fi 

mortgagee,  eto  .  may  purchase,  2394. 

i if  mIc.  VSU5, 
n  till  lit  vit  uf  Mle,  and  of  potting1,  KTTtnB,  etc  2300. 
When  ■  in . -  nfliiin  ;  .  notice  aimuaed.  1*397- 

ii llli l in  i'-  in -iv  lie  Sled  and  recorded,  effect  thereof,  Mam. 

tpon  record  of  mortgage,  99B8. 

ilni'.i   um  ni'i 

eo»t«iiiiovn.'.i,  %m. 

expellees  allowed,  SMS. 
taxation  thereof,  MOB, 

aurpliit  money  to  bo  |i»ld  Imo  -n | t>--ii >•■  i  -nurt,  S*>4. 
application  fur  ■mrplnc  money  ;  distribution,  ale,  JM06-3408. 
application  i>r  iln-  lltln,  to  mortgagee-  to  the  Stale,  VW9. 
I  us  moneys  on  sale,  when  paid  to  surrogate,  2TU8. 

fOBBIOK— wln'ii,  committee  for  luiuinc  nn,,  appointed,  8391, 
v.  ill™  executed  iu  forviiru  alato,  when  proved 
probate  Ancillary  letter*  niuy  lie  malM  00,8008-13091 
fetter*  testamentary,  etc.,  how  authenticated,  270 1,  %!(£. 
gnnrdiuii.  ancillary  letter*  Co,  SJ3S -:• 
action  iiy  people  for  public  raooajm  In  foreign  court*,  1971. 
a*  to  foreign  cor|>oratloo.    (bee  t'ownjuno*.) 

FOKFEITCRE.  ACTION  FOR— llmiiatiini,  383,  3*1,  887,  894. 

place  of  trial,  UH8. 

action  to  recover  |ienalt.y  or.    <$■«■  pkyamt.) 

recover  proimrty  forfeited  for  treason.     (Bee  'CncasoN.) 
FRANCHISE    action  ag»lu»t  usurper  of.    (See  UetnurES.) 

I     II  Dilation  Ol  action  for  relief  on  ground  of,  88*. 

defendant,  when  not  excused  rrom  verifying  an»wcr  to  charge  of,  bit. 
arrest  in  action  for,  MM, 

ronnd  of  arrest  in  u 
nnd<   :  .,  ivinii  iii-ijfiinii  witii,  mi  injiiiii'iiuii  on  groond  of  fin 

action  to  animal  tnnrrinRe  on  cronnd  of,  1743, 1750. 
cii-iiuly  nf  lama  of  iia  li  mai 

M  not  exenaed  from  anawering  in  •iipplrnumlarjr  | 
FRlVOLut.  »  r-iJiAlJlNW-irtBl  and  judgment  upon.  S»7. 
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KM. — .ll.^isl!  <»n  of   tr.l  property  to  pay  expense*   of.    (0M  H*aA  Paor- 
aarrir,  DiarosiTiost  or,  etc.) 

O. 

GENERAL  SESSlONS-in  N*w  Tork  court  of  record.  *. 

<•  rule*),  I". 

gtiK-ral  Jin!  *]*-.<  :Jii  vmlin     lis; 

GENERAL  TKRMS— or  court*,  adjournment;  proceedinga  thereupon,  S*. 
of  superior  eitv  coafl   t8L  i9U. 
action  for  p*nalty  incurred  by  doing  »ct  adjudged  lawful  by.  cannot  be  mala- 

taiued.  ueudimr  appeal  therefrom,  l-Jtll. 

may  gram  inanduuin*  whru.  txieu. 

peremptory  uiainlaraus  may  be  returnable  at,  4072. 

order  staying proceeding*  therein.  wbraennMd  by,  908ft. 

writ  of  prohibition,  when  granted  nt.  HJ8B. 

when  such,  writ  must  be  heard  at.  390*0. 

may  stay  proceedings  therein  when.  2101,  2164 

may  order  ttint  notice  of  pendency  of  proceeding  by  certiorari  to  nritw  b« 

served.  2137. 
bcm  v.rlt  mast  be  l*finT.  SISH-SISO. 

authority  i if  nfll'-'T  i  if  court  to  act  as  surrogate,  3*I87-IM<AX. 
designation  of  judges  to  hmd  tone*,  Dot  affected.  335S. 

iSee,  ul»o.  Appul,) 

GOVERNOR—  changing  place  for  holding  courts.  88.  88. 
may  urUer  tnillliiry  lo  aid  sheriff,  107. 
designate  gen i-m  l  term  Joetio  •.  revocation,  etc.  819-gSB. 
appoint  extraordinary  terms,  as*. 
Id  ;  Judge*  to  hold  circuits,  etc.,  In  New  Tork.  886. 
id.;  tfilmld  MBit  t"  pnrwu  failure,  '£17. 
mny  suspend  marine  court.  Justice,  Sil. 

may  cause  application  for  n««e--iiniit  of  iIiiihb^".  wlieu.  210C 
damns*'-  ajaraaed  hy  Inquisition  to  be  paid  lo.  U115. 
Id.;  to  be  paid  by  govornor  Into  court,  aim. 

GRAND  .IUHOK  -collection  of  fine  imposed  npon,  3393-9801. 
application  to,  of  provlaiona  >  mm  *i  Ding  floes,  sail, 
extra  allowance  to.    (Sec  Fees.)    3311. 

GREAT  UU1TA1N— will  of  personal   property  executed  In,  whan  may  b*  proved, 

ami. 

GUARDIAN— action  for  waste  may  be  brought  against,  1058. 

holding  over,  etc.;  ucllon  Hgtiiiirt.  lCfrt  * 

or  infant,  party,  mny  purchase  atsale  of  reat  property,  11179. 

proceedlnge  lo  compel  production  of  life  tenant.  1 

of  infant's  properly  when  compelled  to  conw.   sninc.  2347. 

application  for  su.ii-.  etc  .  of  infant's  real  estate.  !KHS-'J3Ti8. 

or  infant,  may  apply  on  hi*  behalf  for  change  of  name,  -ill 

genorjil  jiirirflrtion  of  •-urropaic'aconrt  as  to,9-0Si 

provisions  concerning  jurisdiction  of  such  court.  :M7.t-2-t82. 

apodal,  when  to  be  appointed  in  surrogate's  court,  S&30. 

Id.;  nolle*  ol  proceed  tig*  to  appoint,  2Mh 

official  outli  oi,  In  surrogate's  court,  JJ51M. 

appliciilitm  of  foregoing  provision*  lo,  heretofore  appointed,  2610. 

as  lo  bond  of.    (Bh  Official  Bonn.) 

GUARDIAN  AD  LITEM— for  uvreudant,  who  )«  an  Infant,  a  Juuatic.  ete,  1*3.  170, 
•171. 
for  Infant  plaintiff  or  ilufendunt,  449-176. 
judgment  ugninst,  1218. 
money  In  court,  178. 

how  ri|>|n-iiiiti'ii  for  infant  parly,  in  partition,  1&35. 
Monrltj  of,  in  such  case 

tor  infant  plaintiff  inaction  for  legacy;  bond.  1SS). 
piay  I  mi  appointed  m  i  c  mrt,  89*77, 

forinfani  plaintiff  in  oourtof  juel  peace,  8837. 

for  Infant  defendant  In  such  ■ 

of  infim*.  ulaiuiiff  imi-t  par  ooet*  awarded  against  him,  S34fl. 
UBOnill    rfcostl   f**l  pi**  m  lug  appoini  iin-iit  nf,  ."ttSI. 


alir  IKDEX.  [  Ref*mttn  «w 

OUARWAX  BY  WILL  OH    BY   DEBD-appoinlmml    to  be    proved,  etc,  aU 
."Sal. 

qu  i. 

utory  and  ■■  ■-•"•'• 

'mot,  3830. 
,.fl  .  •  ,.    . 
removal  of  unanllan  appoint"  J  l«y  deed  or  will.  IMW. 

I  riii  li  .->  guard!  hi.  £M50. 
■j. I  :   ;ucgc«»or,  &W. 

OL.vKLU  \  N  i-  "f  Intaat,  wti»n  i.i  tntm  BOOM  of  application  toappoiK 

tMinu  ud  litem,  HO  171 

to  plvr  additional  •ocnrliy.  «W. 

im-i  .-•.   In  I 

ul  infm. 1.  mil)  apply   for  authority  to  afnv  to  partition,  1990-13W. 
.  apply  for  eaia  of  In 

dJDRf  for  «ucti  «alo.  2tfO-:jSM. 

may  apply  for  chnnffo  of  name  of  infant.  M14. 
povrei  oa  court  to  appoint,  SIM. 

i  iippolntrnfiit.  l>y  infant  ovrr  foarte«n,  9832-98)1 
appointment  of  ganrdlan.  •JSH. 
guardian  to  bo  hi  ufant.  SMS. 

appoii  JB7. 

I    JJftL 

.  m  to  i*l ac  of  pro| 
quuliii  >,»  rly,  3330. 

Id.;  of  : 
►ii-p-M-ioii  ul  !int  thereof,  SSI. 

■  ••   i    louifniH'n  niulntcTiance.  BMW. 
aa  to  ii    :  IV  UoanrjiAJtaaanp.) 

u  '"  iccon  ■ .  Aocomrr.j 

aj  Co  relocation,  of  appoiiiiiri'.-nt  of.    (See  rUvot.'ATio*.) 

H. 

HABEAS  CORPUS  TO   IXyPlRB  INTO  CAUSE  OF  DKTENTTOS-U  a  Sin 
1901. 

win  may  *criT  ;  frra,  »ni)  nndcrl.i'i 

payment  of  Ui"  I"  a  per*oii  i Ulcer  3001. 

iiml  two    <  Cl  "ii  ""I-  npyillcnhlr  nhi-n.  S00SJ. 

i    |i-'i-nii  i  iiiirciilK  hlmwlf,  11003. 
I  i     i  t,  -1KH. 

in  hi.-  win  or.  soon. 

leium  lingKtodiaoovnro.-alhof  JlfeteoanlJ 

who  entitled  lo  proaacnto  iin-  wrll  ,    -• i.  ■•"  >nn<Jay,  *>!&. 

v.liin   lln:   writ   Will  not  In-  allowed,   B 

upplii  »i'im  fm    nr.l      Iium    jiikI  In    u  liniii  mail*.  S0I7. 

application  In  another  coantj  ;  proof  required,  MM& 

-i.i-  ol  petition  fnr  (noli  writ,  soitt 
when  mil  i"ii-i  be  granted;  penally  lor  refusing,  KBD, 
form  of  raeb  writ,  ski, 
when  Judge,  aoa. 

writ  mu  • .•  i.  '  -I-,  josi. 

wfacnwrtl  tboul  apjrilealtna,  SOB, 

ilium  in  miii  ;  n»  i-i  mtiii  i  -    ajQ*), 

body  .  d,  inilf-.  etc  2037. 

pro dlnj  on«e  of  writ.  3CEA 

pi  to  bring  up  prisoner,  ixwb. 
Id.;  poHnr  of  cotiniymny  Iw  culled.  20*). 

"ii  return  of,  iMti. 
» inn  pii-uii.'i  in  in-  run  i 

when  lo  be  dial  ■        •    9034-9031. 

pioriTilnii  ■»  oil  li  !••-_:  1 1 1  - 1  r  loin'n 

when  prirotier  irnij  offleer.  SOU, 

custody  of  primnn-r.   rwndlnir  tin-  prorwilintra,  aftW. 

noi.i-  i'i.'Ii.  !H»J. 

i  ni-ri  i--  uii ii  i  .  JBarX 

■-.IMU. 

when  certiorari  may  lw  gmnuxl  •  ion  for.  4X1. 

b  wi  li,  w>M 
id.;  wbvu  di»cliurj;u  granted;  :uui  procamJiutpiceaae, 


ftto  Sactutu.]  INDEX.  xW 

HABEAS  CORPUS  TO  INQUIRE  INTO  CAUSE  OF  DETENTION-OMltiM**. 
when  certiorari  does  not  prevent  habeas  corpus,  2044. 
when  prisoner  to  be  discharged  ;  order  for,  etc.  2048-2049. 
when  discharged  prisoner  may  and  may  not  be  re- imprisoned,  2030. 
warrant  to  brine  up  prisoner  about  to  be  removed,  2054. 
when  offender  in  such  case  imiy  he  arrested.  2055. 
ezecnlion  of  such  warrant ;  proceedings,  etc.  2066-2057. 
appeal  from  order  in  such  proceedings.    (See  Appkal.) 
provisions  as  to,  applicable  to  common  law  writ,  etc.  2060. 
'    may  issne  when  person  accused  of  contempt  is  in  custody  under  execution, 
etc.  2278. 
in  contempt  proceeding.    (See  Contkhpt.) 

HABEAS  COKPUS  TO  TESTIFY— is  a  State  writ,  1981. 
when  allowed  by  court  or  by  judge.  2008-2009. 
in  suit  before  justice  of  the  peace,  2010. 
not  Issued  for  prisoner  under  sentence  for  felony,  2011. 
application  for,  Jiow  made,  2012. 
return  to  ;  certain  prisoners  to  be  remanded,  2018. 
officer  to  obey  and  return  writ,  2014. 

HABITUAL  DRUNKARD— eenice  of  summons,  426-429. 
guardian  ud  litem,  428. 
arrest.  654. 

commission  to  take  testimony,  895. 
time  of  incapacity  not  part  of  limitation,  375,  396,  1291. 
committee  of,  may  agree  to  partition,  1590. 
contents  of  petition  on  such  application,  1591. 
court  may  authorize  such  agreement,  1592. 
effect  of  releases  executed  thereunder,  1593. 
action  to  compel  conveyance  of  real  property  of,  2345. 
who  may  maintain  such  action.  2846. 
judgment,  effect  thereof,  2847. 

when  submission  to  arbitration  cannot  he  made,  2368. 
effect  of  appointment  of  committee  for  ;  arbitration,  2382. 
service  of  citation  upon,  iu  surrogate's  court,  2526,  2527. 
special  guardian  of,  when  to  be  appointed,  2530. 
in.;  notice  of  proceedings  to  appoint,  2531. 
for  proceedings  of  committee,  for  sale  of  real  property  of.    (See  Cumimii.) 

HEARING  IN  SURROGATE'S  COURT— surrogate  may  adjourn,  In  or  out  of 

conrt,  2481. 
testimony  of  aged,  sick,  or  infirm  witness  for,  2539. 
Id.;  in  another  county,  2540.  , 

surrogate  may  refer  question  of  fact,  or  account,  2546. 
trial  by  jury  ;  when  ordered.  2547. 
id.;  how  reviewed,  2548.  2549. 
on  application  for  revocation  of  probate,  2651. 
on  application  for  probate  of  heirship,  2656. 
and  decree  on  application  for  administration,  2666. 
on  return  of  citation  for  revocation  of  letters,  2687. 
on  application  for  ancillary  letters  or  of  administration,  2609. 
on  petition  to  compel  payment  of  debt  by  executor,  etc.  8718. 
on  settlement  of  account  of  executor,  etc.  2730.  2739. 
on  proceedings  for  sale  of  real  property  of  decedent,  2753-2755. 
on  distribution  of  proceeds  of  sale,  etc.  2788. 
In  proceeding  to  compel  payment,  etc.,  by  trustee,  2804. 
on  settlement  or  account  by  testamentary  trustee,  2810,  2811. 
controversy  arising  in  settement  of  such  account  2812. 
for  revocation  of  Tetters  of  guardianship,  2833-2836. 
on  application  for  ancillary  letters  of  guardianship,  2839. 

(See,  also,  Trial.) 

HEIR—  probate  of  heirship ;  jurisdiction  of  surrogate,  2472. 
of  testator  to  be  cited,  when,  2615. 
may  apply:  for  probate  of  heirship,  2654. 
citation  ;  appearance  of  persons  interested,  2655. 
what  facts  to  be  ascertained  ;  decree  thereupon,  2658. 
decree  to  be  recorded  ;  effect  thereof,  2657. 

rtion  to  vacate  or  modify  it,  2658. 
.when  granted,  2650. 
action  by  creditor  against,  for  debt  of  decedent.    (See  Omxorronv) 


HOIJDAY— legal.  In  computing  lime.  788. 

».i!i'  under  foreclosara  not  to  he  on  public,  2308. 

what  days'  included  in  the  term  "  public  holiday."  3313. 

HOMESTEAD— exemption  from  execution,  1897-1403. 

BUDSON-raayor's  court  of.  2,  3. 

i  jurisdiction  proscribed,  3196. 

pending  action-   Inn-  .  ~ine  court,  3197. 

Id.:  papers  to  be  trnnnmittod  lo  county  rterlj.  3158. 
power  of  nuprrroo  eourl  va  net ion*.  3190. 

ptoetBdinai  in  cu«o  or  Judge's  ditabiiny.  O00. 
service  of  rati 
,        Jurisdiction,  no.,  of  judge*,  wuen  not  affected,  3809. 

HUSBAND- wife  may  release  to  bnthnnd  Inchoate  right  of  dower.  1871. 

d  In  term  "  ni'Xl  >>f  kin."  INTO. 
muy    proceed  ugsima  executor.  i-ii\,  for  not  wttlng  apart   exempt  pruueitr, 

2710. 
Id.;  on  Judicial  settlement  of  accoum. 
mu?i  l>e  cited  oa  application  for  general  guardian  of  Icfittit  married  noaus, 

action  by  creditor  asaliirt  decraaed  dobtoT's.    iS<w  Creditor.) 

as  to  matrimonial  actions.    (See  Maiikiaok;  Divorcc;  SBTUUTiiix.) 

HUSBAND  AND  WIFE— coinpeteccy  a*  witnesses,  838-S31. 


IDIOTS.  LUNATICS.  ETC.— service  of  summons  on.  490-119. 
guardian  ud  litem  for,  438. 
urrrn   &M. 

coiuuii-"!"!!.  otc.,  cannot  issne  where  adverse  party  fg.  808. 
time  of  fnnaoy  not  pari  of  tin.  lime  limited,  B7D,  88c.  1291. 
committee  of,  may  apply  lo  court  foi  authority  to  Agree  to  partition. 
conteaCa  of  partition  on  such,  application,  . 
court  may  autlionzi' '"I'll  ugtvcuK'ol,  1598. 
affsi  i  of  releases  executed  then 
action  to  annul  marriage,  by,  1711  IMS, 
Issueof  sin  '  when  entitled  to  sneceed.  1749. 

how  next  friend  of,  ro  sue  In  action  to  annul  marriage,  1735. 
action  to  compel  conveyance  of  real  property  of,  4348. 
who  muy  maintain  roen  n'-'i'>i»,  flMB. 

Judgment,  effect  thereof,  'ill? 

anbim- •- i«>ii    of  controversy  to  arbitration   cannot  be  made  where  one' 

I*.  -.SHa. 
affect  of  appointment  nf  comniillee  for,  upon   proceeding*  lo  submit  COBU0- 

versy  to  BtbltraUOO  ;  proceedings  thereupon,  38B8. 
eervlcfl  of  citation  upon.  In  surrogate's  courts,  Z24B,  8827. 
special  irnurtliuii  of,  in  SUCh  COari,  (titer)  to  lie  sppomted.  2530. 
id..;  notice  of  proceedings  to  appoint,  1831, 
testimony  un  bearing  for  revocation  of  i-ni'mte  when  witness  lias  become,  aaSL 
not.  included  in  defluitlon  of  "lunatic,"    | 
application  to  sell  real  property  of.    ^See  Ci)»»irrtl.) 

IMPEACHMENTS.  COURT  OP.  2.  17. 

IMPRISONMENT— for  criminal  contempt,  ft. 
id.;  non-payment  of  iutorloculory  cost*.  18, 
id.;  non-payment  of  money  adjudged  doe  on  contract,  18. 
effect  on  limitation  of  action,  875,  393.898. 
on  limitation  or  time  for  motion-,  HOT. 
lotion  lo  determine  claim  to  real  property  not  brought  during,  1638. 

action  to  determine  dower  right,  1M7, 

I,  on  same  i  emotion,   ifter  discharge,  not  allowed,  S8I8. 
punishment  ol  contempt  by.  aww. 

(Seo.  also.  Contsmi-t  1 
of  executor,  etc..  ground  for  SQiomurv  rr-  "  ere,  SOU, 

for  criminal  cooti  mpt  before  Jtisl  li  •  of  i  he  peace;  8871-3874. 
win'ii  party  unable  to  endure,  may  tie  dlocii 
of  cl-  f Sudani  arrested  in  marine  cause,  and  '1183. 

under  execution  agalnsi  toe  person    on  Judgment,  la  certain  eourta,  la1 

ol  women,  foi  set  i  li  ei 
person n  exonerated  from,  when  to  01.:  security  for  coeu,  9880. 
for  debt.  111. 


im  ntaomt  KNT-rtM«  nuta. 

care  o.'  proiirrtr  of  criminal  daring.    (8m  PutaOXB*.) 

(tin  iiargw  of  |BeOr*«OI  iM'OLMXr     UciTOK,    ExtVT-n01f.    aTC- 

ranM  AlUltaT  OB  iMrniMVCNi  ■. 

discharge  of  Judgnjent  debtor  from,  od  execution.    (See  Jddokcxt  Dxaroa.) 

UtTOtOVEMEXTS—  permanent,  made  by  defendant  alien  mav  he  aet  off  In  eject- 
ment. 

made  lifter  huaband'e  death,  no'  to  be  Included  In  ilatnagea.  In  action  fa* 
dower,  MOO; 

when  riot  included  a«  damage*.  Id  action  for  dower,  IflOl. 

to  be  considered,  In  admen.  ■;  lower,  1009. 

DCDICTMKN  l"    '  M    (!•' !'■•   apt  tmrred  >■>  ptlnl aliment  for  cODlcnpt,  13. 
INFANT— «nle,  e'c.  of  property  by  mperior  city  con  rt,  8JJ, 

byeoomr  court,  8+0. 

effect  Of  Infancy  on  limiMlionof  action*,  S7."»,  390. 

or  motions.  I 

service  of  amiiiiione  on,  438--4S8. 

riant  of,  to » i" 

appointim  ri  <ir  l'  nmlmii  fi.r  infanl  plaintiff.  *»,  <TTX 
defendant,  ranct  appear  by  guardian  ;  appointment,  etc.  471,  47TJ. 

linn    i;  il»rilillll    fur.    «73. 


guardian  fur.  mu-t  sire  arcnrlty.  474-478. 
guaidlnn,  when  liable  fur  COWS,    177. 


gn  i 

under  fonrtren,  cannot  be  arrested.  DM. 
examined  to  nwrliy  aa  w line**.  830. 

open  rommlariun.  etc.,  cannot  «.<ne  where  advene  party  la,  600. 
i  <-t •  ■■■  •  ■•nt  not  made  of  onurae.  101*. 

cannot  be  trial  Jnror.  ItW.  JUTB.  Il*i. 

Judgment  agalnat,  not  un  .fierK'iardlan  appointed,  1218. 

•  to  action  for  partition  by  ;  Judgment.  ISM. 

Emnli/tii  Ad  111  I  partition   how  appointed,  1885, 16M, 

partition,  when  court  mn«t  i  ir>4B. 

di-jwi-itioii  of  ahar*  of.  In  proceeda  of  piiriiii 
nompMaHttioa  tooQaalini  partition,  1687, 

guarillun  of.  may  agt  .inijrn  thereupon.  1S4XMB08. 

r,  ...in  uf  dower  ag«1n*t,  not  topi  •  <  of.  1005. 

action  to  determine  elalm  t«»  n-ul  property  not  agaln-l,   16S8. 
action  for  dower  not  brought  agalnut  widow,  who  la,  1617. 
Buy  bring a«tfoo  fur  »a«i«  again»t  guardian.  1033, 
guardian  or  tnirtce  for.  holding  over,  err.  1804. 
nay  maintain,  etc ,  raal   i 
action  to  ti tin n I  marriage  by,  ITI'I  1".  is 

guar.'.  i    u tor  for  legacy,  1800. 

application,  for  tnMtafl  of  criminal  property.  BOO. 

action  to  dimpi'l  conn/an f  rvnl  property  of,  8340. 

who  DUry  maintain  audi  nclioii,  tfi«;. 
Judgment,  Bffei  I    hi  roof,  £147, 

application  l«i  Mul,  etc..  real  prn|icrfy  of,  In  what  caaoa,  S840. 

Id.;  by  whom  ma)  bo  mad*  2340 

contnota  of  petition  ile,  rte  3350, 

:'  BpjaMlaO,  uii  mnli  application,  83M, 
d  prorei  Ut*d 
reference  lo  Inquire  Into  application.  8364. 
jni  order,  on  report  of.  referee,  83&.V 

report  Of  auto,  etc  XSJfl. 

certain  rale,  etc  ,  prohibited,  8357. 

effect  of  conveyance,  etc.  8308. 

Sit  of  safe  to  be  deemed  real  property,  8330. 
reined  *  witrd  of  court,  2380, 
dlapoaltlon  uf  pr.  «ccd*  of  sale;  accounting,  8301, 
particular  eataiea,  elicn  Included  la  »»lo,  2363. 
Ill  .  a  U  lo  infant,  etc.  2383. 

deblnof,  W  in    pj.nl  tonally,  23*1. 
anhmi»non  to  arbitration  r.  mnot  hemiide.  when.  2363. 
atppliCAlinn  011  behalf  Of.  for  clmnge  of  name, 
general  jnriadirtlon  of  aun  rl  u=  to.  WTi 

proTlalooaeoocerniDgJurlailTcilouof  aoch  court,  -Ji7$-9t89. 

Sgnardlan  of,  i'>  aoi  h  ooart.  when  lo  be  appointed.  8M0. 
rlril'Ullv.;  ahnre  if,  |Q  MCat*  01  ;.o»od  uf,  77i 

•oa.ro of,  la  proceed •  of  aslo  in  proceediag*  for  aal*.  etc, 


INFANT— eonlinvft. 

ap|Mjinliii< -Hi   of  u'-ihthI  L'»ir.lfnn  for  ;   powri  at  HSU. 

for  appointment  of  general  guardian.    i8e«  .:*»..) 

foi 

■arroKale  may  «J:i ■  ■  8816. 

Mtojrnardlan  for  eb       (See  Gi 

guardian  »]  litem  fOi  Infant  plamttfl  .  :387. 

Til.;  Tor  Infant  defi 

CD»U«fiail  Ini  I,   liow   payable,  i-i.-   3JJ49. 

wii  i,  qolred  <<>  lloaocnrlti  for  ro«t».  3*^  3270. 

INFORMER— common,  action  by.  for  penalty  or  fcifcitnre.  1804-1688. 
INHERITANCE— definition  i>f,  ««  used  In  OlfctSGBf  DO  MROgaM  I  eourta,  *H4. 
INJUNCTION— cwi  where  an,  may  bo  granted  :  service  at  an  Injunction  ordir, 
an  010. 

security.  (111-045. 

▼acatlne  or  modify  Imr  an  Injunction  order.  808-534. 

agatnat  suing,  etc.:  effect  of.  on  limitation  of  action.  400. 

Injunction,  arrest  and  attachment,  grannd  together,  719. 

application  to  obtain,  vacate,  uk..  Ii 

tunc  of.  1*  not  a  part  or  ton  yvarr-  for  Hon  of  Judgment,  UBB, 

oantiot  be  grunted  in  controvert 

thin-  or  i*  not  pan  of  i  i  ISBL 

order  to  restrain  defendant  from  oommlUlna  ivaate,  igbi. 
try.  In  action againal  corporation,  ivkt. 

si  oorporalloue  In  certain  caiee,  IMP. 

i:.:ni-,i  In  ji ni; : nil- ii i  creditor'* action  to  t overy,  ISTR. 

in  actlou  agslnetioiuliteDlor  nol  »ei 

people,  pnhlie  officer,  etc..  not  required  to  give  security.  1990, 

when  granted  io »taj  nummary  pmcuwltiigB,xW&, 

1n  supplementary  proceed  MS], 

aoiroi  i        mjolu  i  «i  citioi .  eto    148] 

certain  provisions  rot  applicable  to  N    i    marine  conrt,  8160. 

amount  of  cost*  for  pn  3851. 

application  of  certain  provisions  concerning,  8947, 

rN.n  ity-  ar 

woman  arrested  fur  uilful,  B58. 

to  petWB  or  property,  action  for.  before  jtiullco  of  the  peace.  908. 

Ill  ;  when  may  I"-  brought  In  district  court  of  New  York, 

id.:  (Then  brought  in  JuatlOM1  coorif  ol  Albany  niid  Tmy.  3S-J3. 

definition  of  "  personal  injury  "  and  "  Injury  to  property."  SUS. 

INNKEEPER-  justice  of  the  peace  who  i»,  hua  no  Jnrlndle.non.  except,  etc.  S9W,  ] 
»»to  foreclosure  of  lien  of.  upon  chattel     [See  C;i,miu.) 

"S-Qt:iltV,   WRIT  OP— (See  Wbit.) 

INQUI-HITlox- (Bm  HHrrtrrp's  JtmT.1 

eppolntn I  of  committee  for  lunatic,  Nc     (See  CmtBirran.) 

writ  or  irrranmnni  of  damagw,    (Sec  amsmscest  of  Uajiaoxb.) 

INSOLVENCY— during  leaee,  ic  ground  for  snmmary  proceedlne*.  sail. 

INSOLVENT   DEBTOR,  DISCHARGE  OK,  FROM   HIS   DKBTS— Who  may  *• 
ttlacnarged  8149 

to  what  conn  application  to  be  made  8160. 

CODtenta  ol  petition  fur  aiuh  illn-liarire.  -I'll. 

eoncciK--i.il  creditor*  to  beiwuext4,2IB8-8167. 

consenting  creditor  mnal  relinquish  loft. 

penalty,  if  creditor  swear*  falsely,  8150. 

affidavit  of  consenting  emliioi.  8)00 

when  Don-retldeut  creditor  lo  annex  account,  et:.  iW. 

achediilo  of  petitioner  to  hu  mm   »••.!  to  petition,  '-J1GJ. 

*rniiM\it  tn  i".'  annexed  thereto,  8188, 

order  tn  show  canee  thereon,  81  fit. 

piililli-ji ; mil  iiml  aei ■i-ii-    ol  .-in -ii  ..nliT.  SJW. 

ig  mi  order  10  8188 

putting  canae  on  calendar,  wh opposition  to  discharge,  8187. 

oppo*insr  creditor  maj  Die  -pi-i 'itirn: inin*(inil  di-muud  jury  trial,  tleaV 

■  nil'  proofi  if  uocnetood  i  2100. 

proceed  1  nun  if  jur>  ,8170 

ulirii  rcnmii-'l  lo  pr.wliii-'i  bin  iion-r««ld«Qt  wife,  2171. 

•xaulnation  of  inaolvaut,  SI7S. 


Io  th<  Section*.] 


INSOLVENT  DRBTOR.  Dlfl^IIARGB  OP.  FROM  Ills  HBBT6-<amHmu*d. 

«li 

.  iK-ni  !•■  In-  ijir  i 
■aalgnn 
tfeMgnuiiou  or  tru-trra,  8170. 

ofauctl  nwignmcnt,  il?7. 

when  d  !    SKU. 

proceeding*  when-  inuux>  rofn»™  10  give  certlfk-am,  J170,  JlftX 

ilMbursc  0) 

diccbarpa  of,  2188 

Invalidity  ma>   in'  proved  on  motion  to  vacate  order  of  *rre»t,  MS?. 

debtor  u  ho  neglecm  ra  apply  for,  In  li.urril. 

debtor  ditchftrged  may  Uo  required  to  Bfi  Meanly,  SUBi. 

INSOL  lUK.  EXEMPTION.   CTC.  OK.  KKOM  ARREST  OR  IMPRIS- 

■  ■■  mptrd  .1/  iliediarged,  and  by  what  court,  21M8. 
eonwnti  of  pennon,  •■iiw. 
M  hedulc  io  bo  -mil.  led  iii  petition.  S3W). 
■iti'iiniL  i"  HOoonpaDj  aobeduJ*  '.'iui. 
order  tn  (OOn  i  i: 

lij<  ,  oppu»illnn  ,   mill,  vie  31W. 

ortiii  aim  ling  m  -  gnmenl  .  assignment  pursuant  thereto,  X1M. 
wiiun  dltcnartpj  io  oe  (jran ted:  effect  iliurout.  wiW. 
discharge  to  be  rocoidi  d,  •  u    (190. 
I'titKii  wi  wed  from  Imprisonment,  S187.; 

not  affected  bji  the  discharge,  ^l«t. 
discharge  when  void.  sioo. 
ii-  blot  exempted  from  Unt  may  be  required  to  file  aecurlljr  for  cost*,  | 

INSPECTION— of  honks  And  paper*.  !*)»-«». 

INTEREST  -jadflMM  to  bear.  Uttl. 

io  be  computed  and  Inserted  In  judgment,  1235. 

interlocutory  judgment.  UI01. 
INTERLOCUTORY— ci»t*.    (Bee  fo«T«.i 

Judgment  inu.-i  ho  rendered  on  diiuurrcr.  1051. 

INTERPLEADER.  830. 

BiVJfKrKk  i  KU— for  police  conn,  aim  J  n»  ties'  courts,  of  Brooklyn  ;  salary.  JUL 

iur  |li  irts  ol  fourth  and  til  to  dirtricl6of  Brooklyn,  31S8. 

i  lei  of  Brooklyn  ,  salary 

id.,  additional,  how  appointed  ;  salary,  luM. 

INTERROGATORIES— for  examination  of  witiicsa  on  commission,  880-381. 
in  contempt.  HBO. 
In  justices'  couri..  *381. 

C<«.i  IIM    tolftAbgi  &&1. 

INTESTATE— dtiflnition  of,  a?  used  surrogate's  court*,  86M. 

INVENTORY— when  miiy  1 In  action  again*!   executor,  1833,  ISM 

cui  aim-  nor.  chargeable  with  debt  suib-d  In,  nnh  - 

proceeding*  ]|  lift  Wlft  3719. 

and  account  of  general  guardian  to  he  Med  yearly,  a*W- 

aflliluvn  to  b«  iiiilieAUd  ill  w  10.  a»l3. 

eiu-tlii:  annually  examined  liy  surrogate,  £844. 

when  MOD  account,  etc.,  no  I  Med.  or  defective,  2845. 

:n. .j  h.    requited  Of gnai  dian  appointed;  proceedings,  etc  3868. 

IRREGULARITY.    (See  DKrEOT.) 

ISSUE— of  marriage  when  former  bu'band  or  wife  living.  174ft. 
of  marriage  dissolved  ou  gronnd  of  Idiocy  or  lunacy,  174U. 
custody  of,  of  marrluce  uiuiulled  on  ground  of  fraud,  otc.  I7M. 
legitmi.ii  v  oi.  in  matrimonial  actions,  17."ll,  17IS0. 
support  of,  pending  such  action ,  17i'». 
•uppoi  l,  eti  n  Ion.  1700, 

in;.'  voic«  or  wpnnMidii,  custody  of,  1771,  177*. 

id.;  judgtneiii  in  ordoi  enforced  lay  paolnnmcnt,  m  for  oontennt,  177B 
bom  alter  will  may  Oriug  aetiou  10  recover  his  tluirv  of  property.  1908. 

Ii>isi-l-.  -  '!••  i  A'  •  Huii'w  and  regulating,  W4-fr79. 

mi  m  ial  pleading    tri*c,500  517,  Wl.'i. 
decision  ol  courl.  Of  report  of  I  .  1(R!3. 

conn  may  ordei     evi     iitoe   etc    IIOU, 
Judgment  on    Itji- 


lSSl'E     Or"  FAC?T— «mtmvrd. 

triable  Mr  jury  in  «cilon  for  partition,  1644. 
how  settled  Hid  triad,  la  action  to- annul  marriage,  17M. 
costs  w  ten  i --iii.  of  ftw  and  of  fact  arc  joined,  3£Bt,  3333. 
n».t>  n  ncn  several  issue*  of  fneL  joined,  3234. 

ISSUE  OF  LAW—  |irm  Mom  di-flulng  utid  regulating,  9U4-07O. 
it  term  held  W  out1  judge  only,  except,  «IC.  978. 

OrdT  i   II  r  i    :  :■>.  tl  ,    9#o. 

f inference  of.  over  Issues  ol  fact,  vtv. 
a  wbal  eecuitj  tried,  389,080 
decision  of  conn  or  referee,  iusi. 
court  may  oidci  aeventncc,  ate 

Judmu<Mi  01 

Anal  Judgment  after  Interlocutory  judgment  on,  1832,  12St. 
ttben  limt  of  fret  and  law  are  j«m«d,  SSSS,  8S33.- 
ISSUES— feigned,  abolished  ;  order  for  trial,  823. 

pre  Muled  by  thuplcadmi:*.  arlHO  when  ;  kinds  of,  1*3. 

when  Mad  DOt  be  tried,  HIS. 

cak  iitlax.  07S. 

how  brought  to  trial.  9fl0. 

to  bo  prepared  and  rt-uied.  on  trial  for  divorce,  1757. 

to  bo  pelilt-r).  when  court  directs,  before  trial  of  opposition  to  Insolvent's *»• 

ctiarg"  from  di  bis.  x'HW. 

how  to  in'  Miii.  mi,  ror  trial  on  opposition  to  Iniolvcnt'a  petition  for  exemptJes, 
etc,,  for  iiuprisouuieut.  2193. 

J. 

JAIL— custody  of  civil  prisoners  In.    (Sec  PnitoxEn.) 

arrcating.  conveying  to  jail,  and  commuting  ji  prisoner,  110-119. 

jails,  JuiJ  discipline,  uuu  reculatlons  coucenun.:  cure  of  prlsoncra,  120  1M. 

temporary  jails,  and  temporary  removal  of  prisoner*,  185-144 

JAIL  LIBERTIES -escapes,  MMM. 

acllun  upon,  ami  asNignmeul  of  undertaking  fur  liberties,  if,  I 

peixm  annulted  lo,  deemed  imprisoned,  8189,  ttOQi 

jiiiliiiueiu  debtor  imprisoned  on  excOBllon,  etc,  DOt  (-Milled  lo,  308*. 

defendant  imprisoned  in  fiivcn  or  woman  fur  services,   OOl  entitled  to,  3W. 

JAILEU— duty  of,  when  debtor  imprisoned  on  execution.  3033. 
moat  djechargs  priaonor  when,  sum. 
penally  upon,  for  not  discharging  aueb.  prisoner,  3035. 

JOINDEH-  of  purlieu,  44U-463. 
of  catire  of  action,  484. 
of  defences,  B01 

of  defendant*  in -u  linn  Iir  creditor  Against  heir*.  r<<-.  1838.  1S89.  1844. 
Improper,  of  party.  In  actions  against  jiorson*  engaged  in  transportation,  INn 
cf  iicllon.     (See  1'al-sb  Or  Action.) 
of  grievances  in  alu-niattvc  niuiiuurnt;*,  8070, 
aa  to  joinder  of  partlan.    (Si  <•  I'Aim.) 

wtMBT-OSBTORB- jarledlatfoo  ol  superior  city  courts,  aao. 
viiiii-oJiiiiiiioii  <>f  "'■<*■■■<<•  'ga'riTt  8H>. 
ennfearjon  of  Jndgmont,  by.  HTH. 
judgment  against,  when  all  nut  served,  193!. 
effect  hi  Men  juil^meiii,  1033. 
execution  inereon.  indorsement.  1HS-I 

execution  efalnat  person  mid  property  of,  how  enforced.  1933, 
eucli  juih-iiM-ni    bow  docketed  ;  affect  of  docketing.  Iii9d. 
action  in  chare.*  >i<  i'  ndann  unt  summoned  ;  complaint.  1917,  1990. 
en.sv.rr  In  nucb  action  ;  defence*  and  rnnntercialms,  1939. 

Iuoviidoruil  remedies  in  such  action,  ioio. 
odEDMDt  and  exeendon  in  such  action.  i<Mi. 

may  OOBll ml  separately  wllh  crudlior,  1949. 

I  com poanalng;  (fleet  of  release,  1942. 
ii  non  of  Jodumont  thereby.  IMS, 

nglit>  (if .  not  released,  not  affected  l>y  composition.  1944. 

act lun  jitiaiiiM.  cnc-iccd  In  iran-norting  passengers  or  property,  194b, 
wln-n  partner  not  sued  remains  liable,  IMS. 

continuance  of  bnslncs*.  during  nartner«mp  accounting,  etc.  1917. 
effect  gf  consent  to  Insolvent'*  discharge,   where  pi  .:S4k 

Oerain  provision*  concerning,  appij  only  after  July  I,  hot.  3347. 
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INT  STOCK   ASSOCIATION- when  deemed  within   Jnriadlction   of   armaria* 
eily  court,  03.1*4. 

Ml. 
(See  Amocutioii.) 

JOTNT  TICNAXTg— eeparate  action  of  ejectment  maintainable  by.  UOO. 

Oll-Lrt  to  lie  irfoird  in  BCtiOa  of  ejectment  lirluwii,  l.'jlft. 
u  den  action  of  ejectment  ag.iln»r.  may  be  *e*en*t,  1516.  II 
of  ceitate  of  inhentnurc,  etc,  may  maintain  biII.ti  for  partition,  IBM. 

of  vested  remainder,  etc.,  may  maintain  action  for  partition,  liSJ. 
claiming  by  beirrhlp  may  maintain  action  for  partition,  when,  15S7. 
purdian  at  lafaol  who  is,  may  agree  to  partition  ;  proceeding*.  ISOO-WC*. 
action  for  wnri«  may  be  maintained  hy  ;  judgment  therein,  lQoo-IOod. 
may  maintain  action  for  just  cuur»  of  real  property,  1606. 

JUDGE— ?etie.ral  power*,  datjea.  liabilities  and  dlaabllitioa  of  Judge*  and  ofioar* 

acting  judicially,  46  Jt. 
of  Inferior  court  may  be  puniahed  for  mtaoondact.  14. 
convention  o!  judge*  lo  nuke  general  rule*  of  pracii 
raentai  w  twifyr  in  office  of,  or  re-election,  etc.,  not  to  produce  dlaoaailna- 

rano.  •&. 
out  of  office  may  erUle  Caw.  etc..  or  make  return,  tS. 
mavin  certain  cascx  change  place  of  holding  court*.  40,  4!.  43. 
Violating  -    hi  V>'w  York  and  Kluge,  <M. 

murt  rubneribe  order  of  am.«t,  : 
mii.i  Kiilm  iil«    niLtmiil.  of  attachment.  Ml. 
oath*  taken  before,  HI-.', 
aabpoma,  how  i»»uedand  aerred.SM. 
to  open,  indorac  and  flic  return  coram Ution.  904,  BOG,  906. 
rtifer**,  In  action  In  hla  own  eoori,  fOftl. 

may  view  property,  on  trial  of  action  for  waate.  when  and  how,  MM. 
hIihii  inny  allow  Jiaht'Aa  rorpu*  in  t- — 1 1 r>- .  j»»  villi 
na  lo  k*MOa  and  return  of  certiorari  or  habea*  corpoa,  etc..  9017-9081. 
penalty  on,  for  Illegally  re-  ItDpi 

warrant  for  prisoner  about  lo  do  removed  ;  proceeding*.  9004.  9057. 
what,  may  take  bail,  pending  appeal  in  lulu-  I    9000. S0M. 

authority  of.  by  common  law,  to  gnuit  babca*.  how  me  rciaed,  HUH. 
v.li  «i.  naj  entertain  «np|il<uieiit*ry  proceeding*.  tlW,  9403. 
definition  of  '-Judge."  334:1 

tiuK.-nt  doRi  i m it  :i iTi-i  i  deaiynatloa  ol  nndw  tilrtlag  law*,  3J63. 
writ  of  prohibition  lo.    (free  I'huiiibitiiin.j 

(Bee  Titlw  or  th«  uirrmas  r  Court*.) 
ifUDGMKNT— general  provision*  an  to  judgment*,  1200-1211. 
aoi  cutcrlnH.  »wl  enforcing,  ms- 1964 

docketing  :  effect  u»n  lien  ;  -ii-puiiiliii^  and  discharging  the  lien  ;  aatiifactloej 

and  alignment  or  a  ludimi.-nt,  IM5-tf<9> 
confession  of  judgment.  1^73-1  •-•7s. 

<>ti  of  a  controecrey  upon  facta  admitted,  1779-1891. 
vacating  or  netting  aside.  Tor  irregularity  or  error  In  fact,  1289-19B. 
disobedience  to  when  not  puni*hable  by  arrest,  16. 
appeal  lo  court  of  appeal*,  from,  190,  181. 
review  of  Interlocutory,  by  coon  or  appeal*,  100, 1M. 
county  court  jurisdiction  of  action  on,  940. 

ft  pa]  mi  til  of,  876-378. 
Imitation  Of  action  on,  389. 
effect  or  revcnsul  on  Ummrion  of  action.  406. 
application  for  on  default,  419. 

where  summon*  served  by  publication,  etc.,  defence  allowed  after,  441, 
may  be  taken  «>;;iiii«t  on*  or  mow  severally  liable,  466. 
jn  cum-  in,  Mo -its. 

demand  of.  in  pleading,  181.  600. 

for  plaiuillIT.ii  mi Ion  of  part  of  hla  claim,  511. 

id.;  tor  cxr«»  over  counterclaim,  619. 

Id,  |  controiei.,  betwatn  defendant*  i..>  (■■  delay.  691. 

of  court  ol  inferior  jnrlediotloa,  how  pleaded.  Hit. 

Low  MitlaMed  aftni  deposit  in  lien  of  ball.  S*B. 

•  hen  enforced  onlj  itsiainat  atiaenod  property.  707 

wbere  fttUChmnnt  ha*  luued,  satisfaction  of,  TObV       . 

Bred  by.  TBI. 
,,i,i„  nedty  mtaulw.  etc    relief  from  724.  ,*_„,„„«,  vn, 

•r  final.  must  be  rvnuerwl  oo  decialon  of  demnrrer,  urn. 
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JUDGMENT   etHHmud. 

mil.  iii.'iiiui.iiniiiiii  Mi  Mtnler  anil  acceptance  to  be  annexed  to,  78a. 

asulurt  defendant,  oiler  to  ulluw.  738. 

on  offer  by  pliilniltl         I 

entry  of,  in  i  70S. 

cAiuuiL  M  entered  agatnut  party  who  dim  b<  785. 

application  (or.  cannot  be  withdrawn  wltnaai  penBiflalon,  777. 

niiimqiicnt  application  toanothei  Judge,  after  refuaal  of,  forbidden,  777. 

of  Canadian  court.  «h,  n  prwimptl  BBS. 

tn  Ur  entered  in  ■  "i  fonnftj  la 

afflrmi'd  cm  appeal,  how  enforced,  etc  lai9. 

mode  ufi  mccllitifi  or  correct) ug  docket  of .  reverted  on  appeal,  ISJl. 

Mile  HD'lor.  Mo,  ifiH 

eqmly  of  rrcl,  in|il  urn  i-nnimt  In  I H Ittl  "M  OCfl  mortgage,  1433. 

original,  now  imed  to  enforce  ■■■  > 

exemption  from  an  tat,  vie  .  of  puma  attending  purnuaui  to,  9(0,  805. 

for  money,  may  of  proccedluiw,  ou,  by  injunction,  018. 

in  (ji  i  >  amount  in  imai,  IB07. 

til.;  wiieu  piiumiif  lulls  lo  apply  fur  aevcrunce  of  action  again  rt  two  or  nor* 

defendant*,  1510. 
Id.;  where  plain  till  entitled  to  recover  dl«tinct  parcel  only,  1618. 
id.;  where  plalni  ilree  br-for*  trial,  1MU. 

Id.;  oonoluitvc, after  trial  of  i*»ue  of  r«i  i.  L5D4, 
Id.;  bj  default  rated  ol 
in  partition  whan  piumtiti  la  an  Infant,  isst. 
affect  of  final,  upon  partial  to  action  for  partition,  1536. 
Interlocutory,  m  partition,  when  tltlOlO  DO  uaccruiaed  before,   1MB. 
ill  ;  what  .t  rouat  direct,  1MB- 1    B 
Id.;  may  be  modified,  or  supplemental,  rendered,  directing  naif,  on  com«d> 

►K.ni'r'n  report;  further  provision*,  imhi-i.v,.i. 
id.;  directing  aule  mm 

final,  In  partition,  on  report  of  commli»loneni  ;  effect,  ate    1A57-1&50. 
id.;  afurriile,  roust  be  enured  ;  eH<  i  .    I47U. 

Id.;  exemplified  copy  of,  limy  be  recorded, 
intcrlnctiiory.  for  aiUiit'iieuromeiii  ol  dower.  1007, 
hiterlocotory,  In  action  for  dower,  103 0  II 
final,  in  union  for  dower,  nhallo  iirov.de,  Hil.:. 
Id.;  umy  In-  modified  by  Court,  1014. 
id.;  after  Mle,  what  to"  provide.  BIO.  Wit. 
flnnl,  in  foreclosure,  what  lo  contain,  1020. 
Id.,  may  award  payment  of  deli  mat  defendant.  1887. 

Oncl  01  i-.onir_\:llii_r  afler  Mis  In   fori  i  lOfUIY     00  liiuil,    1088. 

dirpoaltlon  of  xurpliiti  arleiiiK  upon  bule  on.  ol  f^reclonure.  1038. 

May  an  payment,  of  amouui.  due  ;,f i,t,  in  forei  lo>  queal  default,  1 

when  Umii!  mud  (Ureal  mh  ol  pan  only  ;  run.-, uncut  dcfaDit,cte.  1038. 

in  foreclosure  may  direct  mile  of  all  the  propi  ny,   U137- 

fln.il.  ill  action  for  uuimncv.  <vlut|  lo  pro 

fin  nchlc  d.-unnges  in  action  for  cuitii 

iii  ;  in  action  for  foicihie  entry  as  moa. 

ili   "i  real  propeity  in  certain  action*,  1070. 
Id.;  10  Be  entered  1n  county  wl  aalcd,  1877, 

n.  action  to  determine  claim  ro  r  alproport]    low  . 
inaction  forworn  unlit  of  particular  eeiaM,  lft^-icui 

notice  of  d. mnnd  or.  Tor  return  of  cliatttd  by  defendant,  1728,  1726-1788, 

in  in  Hon  io  fni.  el.    ■  ii    I..TJ'.  1 1 10, 

annulling  mnrriitfic.  not  to  be  rendered  by  default,  etc.  1788. 
Id.;  bow  tarconciUFlvc.  Ii 
fox  reparation  may  be  revoked.  1767. 

In  ftctfoo  for  divorce  mum  direct  comody,  etc,,  of  children,  1771. 
id.;  niriy  i<  quire  security  for  rapport,  of  wife  and  children,  1772. 
Id.,  when  enforced  iiy  puuiaUm  itti,  • 

regulation*  respecting,  by  default  In  matrimonial  action*,  177a. 
In  action  bgaliiMt.  eorporulioii  on  note,  etc  .  may  be  taken,  1778. 
In  action  io  dlmolvu,  dr..  corporation,  1798-1798. 
In  action  to  aniinl  corporation;  uppviuimcul  r,  1801. 

roll  in  such  action  lo  bo  il I • « 1  and  notice  of  j  !.  l&ai 

agtun*t  executor,  etc*  enforceable  only  when  m'rcpre*cntawrc  capacity.  I8ti 
in  eocb  actlou,  nbeu  poraoual    aud  rcpccacuteUTe  oumii  of   notion 
1819. 

in  Well  acl le  bo  teparaunly  docketed,  etc.  1810. 

In  action  agaiuit  executor*,  when  one  only  appear*,  ifllT. 


JUXJMENT-  confirm*/. 

ngoi.  ia  real  eetate  Of  decedent  intcM,  etc  UNB» 

la  action  againH  a«rt»,  IraM. 

:  u|>rrr«-ded  n<cotc«  ;  effect  of,  IBBP. 
auaii.fl  li«lr.  tic  ,  wIh'O  not  *  11*0  on  lux)  aliened,  1853. 

11!       KM   t.'ikili  wlirli  Lint   ullilild,  IBM. 

In  arln  I   ISM.  IBM. 

dual,  in  Judgim-iit  creditor'*  nrlion  10  coraprl  discovery.  1878-1873. 

:    ;  effect  .if  inuwfcr,  wUta  Jadsmout  revetted,  etc  1VI*. 

in  I  mi,    11, 

iii  aciiuii  against  unincorporated  awotiatlori.  1991. 

dvfandwu  Jointly  Indebted,  when  ull  nrc  not  rerved.  1989-1 M. 
Bciioii  10  charge  dVfrtidanle  In  tact),  cot  perioiially  tcrvtd,  1W7-11MI. 
iii.ii    In  ii  Hod  fa  ifcfl. 

In  u  i   •!    npon  forfeited  retociilunco.  \VM. 

■  ■  be  publiahcd,  in  action  to   recoirr  property   oclicalcd  or  forfeited, 
1978,  10BO. 
for  coate  limy  ho  taken  »ir»ln»t  the  people.  lWJk 

flnal  order  on  mandnmu*  to  he  deemed  a.  8088. 

of  board  or  offlcei  term  •   determination."  io  certiorari.  S148. 

effect  of.  directing  conveyance  by  guardian,  or  committee  of  infant  or  UtnaUo. 

I"  a<-li' mspnl  umi',  i»47. 

on  award  nfirr  Mbm  troverajr.  8378,  5880. 

i  f  nurrogiito'a  coqrt  docketed,  has  same  effrcl  aa  a.  tat. 
i  word  •  ji.i;  ae  ueed  lu  ibJa  act, SUM, 

application  of  provutKHM  concerning,  XW7. 

JL"Di.MI'.NT  Of  .USTKKS  OF  THE  PEACE— judgment  of  non-anil,  301*. 
JndRBOliBI  upon  verdict,  etc.  3014. 
M  In  ii  Jndgmi  hi  :"  !»•  ri'iulered,  30IB. 
Jndgmi  i  BOM  8081. 

wucii  BCrlou  DO,  may  bo  brought  before  Jinlbo,  Sfiffi. 
of  non-mil  may  be  grunted  on  fbilnrv  of  plaintiff  to  appear  alter  notice  of 

il'fi  ndant'a  nrrcot.  BtfltV 
in  jo-lice 'e  court,  when  defendant  noi  pcraonally  eerred,  2018. 
SiimI  Jndgnx  in  in  li  liui.  !•■!  chattel,  2MI. 
on  counterclaim  in  joettce'l  court.  SMB. 
in  jun-rici' '«  i .mil  \i in  ii  ii  1 1 mm •  i-ir.il  $100  29(0. 
Jmuicc'e  nilim u  of  fine  tmpoied  on  defaulting  witness deemed  a,  897B. 
on  trial  before  ju»iu  ■•  uf  i In-  pvaca,  iH*et. 
of  jaMlea  of  ilic  peace,  can  be  reviewed  only  hy  appeal,  .1044. 
final  order,  lu  favor  of  person  aaewertug  In  prnoceoiiiga  relatire  to  atraya  to  be 

dtr'.'iued  a,  30PC. 
how  taken  Iii      Urooklyn  when  complnint  pcrrcd  wilh  •nmmonr.  8188. 
udcillloual  coms  lu  Jin-tlce'*  court  of  JJt<n  klya  wlwii,  over  JW0.  31iW.  8130. 
certificate  of,  in  docket-book  dcpoiriti-ti. 

CMtl  when  not  recoverable  in  action  on  Juailco"*  Judgment,  8154. 
proof  Of  judgment  tit  ioatice  In  •neb  action,  S13&. 
ue  to  conlcwton  of  judgment.    (.Sue  Confusion.) 

(See,  also,  TaxtccHirv.) 

jUDOMEVrS   IN   CERTAIN  COU11TS  OF  CITIES.      (.See   Tmjta  or   TVon 

Courts.) 
JUDGMKNT  CREDITOR— action  by,  to  compel  dlecovery.  when  may  b«  brou^tU, 

1871. 

to  what  conmy  execution  mnat  h  each  nction,  IK%. 

what  property  mny  be  km  bi  d  in  Ml  Ii  m  rJau,  IB78, 

lnt*re»t  of  defendnnt  In  land  eoatmct  limy  '»    laxtwl,  18T«. 

audi  lni«ie-t  how  applli  d,  I  . 

tiiiipomry  injiiiiriion  may  i»»ne   ii  f-i.i-li  ,n:.im.  1870. 

riMiMrinny   l>.  appointed  iBUOt  OCtfon.  1877. 

Bow  dincovrrv  may  beoompa  ad      -.- 

■pplicaiionof  forccolng  pr.ni-inii- ;  what  property  nol  reached,  16T9. 

diiffniiioii  of   ■'  jiit]|r.iiiciit  creditor  "  anil  "' Jinlymenl  tmdllor'a  action,"  8348. 

action  by.  to  charge  defendant*  Jointly  indebted,  not  acrved.     >,6.-c  Jourr 
DcBTons.) 

rfUDGVENT  IiEBTOB— fanprtooned  -.Mciiilon;  wuo  may  b«  dlacharged, 2300. 

to  v.hut  con  .   S9)l. 

when  pi  'I'm nj  he  pn  mmiii'iI 

conu  i  bednle,  S3tH. 

atlj>u«!i  .  'JDi. 

lee  to  creditore,  I 


[Re/ertM»tr* 

JUDGMENT  DEBTOR— <mfirrti«f. 

id.;  when  ■mice  cniiu.it  tiem.-i.il.',  2SW. 

id  :  when  suic  in  a  creditor,  iWU7. 

prorredine,"  on   ;  "J08. 

adjournment  of  hearing  thereupon,  iauu. 
prucorainfe  on  adjourned  day,  2810, 
■Micutacut  to  traatt  e  :  effect  thereof,  2311. 
dlecnarge  In  ouch  proceeding*,  when  to  be  granted,  ZOS. 
property  of  eucli  debtor  'till  liable, 

when  creditor maj  ulnnt  peraoo,  2814. 

power?  and  duties  of  truatcc*  in  cheae  proceedlnjja.  BtlS. 
whrn  creditor  in.iy  notify,  to  apply  for  hl»  dWehurge,  JW16. 
effect  of  failure  of,  to  no  upply,  881! 

(l, lUtort  i"  united  81  am  and  tola  Stan  not  lo  bo  d^ntiargnd,  aaiS. 
when  discharged  in  municipal  conn,  of  Buffalo.  8038. 
<See.  ulao.  Imolvkxt  Dibtou.1 
JTJDCMK.NT  W  U.L— when  oopj  ur  pari  used  for  original,  456. 
aduw*»i<in  uf  Counterclaim, 
nicmonwdnin  of  lender  and  acceptance.  731. 
orderaoJ  anbatitntiou  to  be  anneied,  "88. 
exception  after  trial,  iota  luavrtod.  wi. 

how  indorri.il,  hi  MM  "f  JDdgVMOl   aftCC  di'nlh,  1BI0. 

10  be  filed  ;  or  what  It  conoieU  ;  bow  prepared  ami  indorsed,  1887-1 

on  coiif.nMon.  1238. 

on  affirmance,  tipoti  appeal  to  central  term,  i:iM. 

In  action  for  chattel,  replevin  papal*  to  forma  part  of,  1717. 

in  action  to  annul  corporation,  nwt  ba  filed,  etc.  i«03. 

copy  or.  Inaction  to  tacaui  Icttirr-patsiii  tnual  be  Hod,  etc-  IOCS. 

wliiit  pnpere  ct>n»niim\  in  Uiflliduiuiis  prucucdllljr,  SlkS. 

on  award  in  arhllniliou  proceeding*. 

on  appeal  front  Judgment  of  Justice  of  Uio  peace.  3061, 
JUDICIAL  SETTLEMENT  OF  ACCOUNT— deflei lion  of,  S314. 

(8*«  (acoorart.) 

JURISDICTION-and  powers  of  court*  proaetved,  4. 
exorciaad  on  Sunday,  when,  (V 
when  and  how  acquired  rind  divc-t'.-d.  (18. 
in  BClioa   for  chattel  when  replevin  precedes  anmmons.  1938. 
of  court,  In  action  to  foreclose  lien  upon  a  chattel,  1737. 
In  action  fur  divorce,  I'. 
in  action  for  depuration.  17C3. 

of  court*  for  jippoinrnieiu  of  committee  of  lunatic,  etc.  23SX 
doty  of  court  exercidiii:  «urh  jurisdiction,  SSil. 

JURISDICTION  OK  SURROGATE'S  COURT— general,  S17S. 
ench  jiirirdictiim  to  tie  pn  MlBH  d,  -478. 
not  lout  t»y  defect  in  record,  3474. 
effect  of  eserclM  of,  by  aarrogaUfa  cnnrt.  2175. 

nun  of  such  court,  X476. 
win  11  two  or  more  surrOjCtta*  hire  concurrent,  B477. 
Of  aurroeutcV  court  on  uppllcatlou  for  probata  of  hnlrahlp.StM, 

JURISDICTION  OK  JUSTICE  OP  THE  PEACE- •  inuat  be  apecially  conferred  by 
teW,  8861. 
general  civil,  SfiOS, 

n<>  jurisdiction  In  certain  coece,  88C3. 
cnnfetaloD  of  Judgment. 

action*  by  and  *eain#t  officer*,  etc.;  and  by  cxecotow.  etc,  9919. 
tavern  keeper*  di»ciiinlitled,  2860. 
members  of  the  logvlaiurc  not  compelled  to  act,  8867. 

i"  unices  to  hold  conrla;  genenil  powera,  'iSQJ. 
n  what  town  action  rnu«t  he  brouuht.  I 
not  affected  by  dircuar»r  of  defi  nil  mi   from  amrt,  SSOB, 
when  not  affected  by  vncauni;  warmut  of  altachmefil 

of  Juflice  of  the  peace  In  Brooklyn,  U  IT 

JURISDICTION    OF  CBBT.1TN  COURTS  OF  CITIES-of  mayof"a  ccort  of 

Uudmiii.  urn  1  m  ■,-.:!  iifi ».  ca  mid  of  uawego,  SIM. 

of  Judge-  •■:  'i'-cted,  tnwa. 

of  city  conn  of  v  niikii,-  in  civil  action,  *.i«,  3201. 

ol  ouch  court  In  upcclnJ  proceeding*,  etc  not  «  Hooted.  *06. 

Uiotii  1  aonrtaol  New-York  and  Juatice*'  courta  of  Albany  and  Troy,  affect  of 

lli ir  act  upon    8U4, 
0*  til fCrfct  courta  ol  Saw  \oxa,\n  cVrtl  aett«roa.  Mil 


th*  Seetivnt.] 

JURlsm.TloN  (IP  CERTAIN  COURTS  OP  CTTIKS-wwfNwrf. 
oourta  of  Albany  »;:  .1  Troy  la  civil  actlona,  8*3. 

111.;      II  111     I     .: 

of  On  II  rl  of  K'xlieslcr,  XtK,  StTr. 

JUROR*-  ml  •con.: 

how  drawn  mni  nottfli  d,  m.  867. 

now  procured,  etc.,  on  touimiaaion  for  appointment  of  committee  of  laaetlc, 

ma 

couiuin-auoii  of  mcli.  23S8. 

(BM  Trial  Jitisoim  ;  Urakd  Jpbom.) 

JCBT— nny  be  dl«rhnrK-i|  M  Sunday.  C. 

jirouij'-il  fin  "ml  regulated  Id  detail,  1O03-1IUD. 

when  i-niir:  ii,i:,  direct  riew  of  propartj  by.  Inaction  for  watte,  1W#. 

bt>M  ; . ■  > -i  I  ion  Of  writ  Of  ourtaaicut  of  datnagea,  21(18. 

•ocli.  io  be  »*rom,  alio.  • 

audi,  inn  r  maki    I  :   •-'111. 

mcli,  urn.  «grw,  and  n»w  Jury  propeted,  tilt. 

for  trial  before  comraFawoo,  on  app  <.  ommiUeo  of  louatic,  ate  ;  DAW 

procured ;  proceedlnga  Iheraopon,  a**),  2X33. 

definition  of  trrut  "  timl  juiv  '  3*13. 
bow  artccicd  after  Muy  81,  1X77,  3350. 
trial  by.     i.Sre  Tiuai. .; 

JURY  TRIAL— coiiliiiuwl  beyond  iottn.  45. 

JUSTICE— Is  included  In  the  word  •■  Judge  "  at  need  in  tne  rcriaioa,  834H 

JUSTICE  OF  THE  PEACE— courta  of,  not  of  record,  5. 
whin  mil  Io  -it  al  -  tsione,  48, 

pnnliboiont  for  violation  of  taw  m  to  attorney*.  In  Klnga  county,  04. 
api«-ni  to  conn,  of  appuala  in  action*  ruiiiiiii  i.ri'.i  111  court  of.  Ifll. 
In  Buff  ilu,  action!  illacomiuueil  in  juailee'a  court,  2W. 

O0lU»  llikrn  l.ifu-. 

•utiponiu  tuid  wtlueaeoa  before.  809. 

SrodOCtioa  of  liook  of  account,  867. 
I  Hithuui  the  S'Ote.  Pitt 
docket-book  or  trniiH-ripi,  wlu-n  evidence,  H38.  KID.  D40. 
otiicr  proof  »f  proceeding  bofora,  In  certain  cum«,  imo. 
of  adjoining  Suite,  docket,  lodgmeul   ate  .  of,  bow  proved,  etc.  948  8M. 
bnbejh*  corpua  to  tettlfj  be  fort',  may  uo  lamed,  when,  2010,  mi, 
application  in  aumtunry  proceedings  may  be  mode  to,  8884. 
JurUdlctlou  of.  muut  l>n  ►  pcclully  conferred  l»y  law,  2801. 
general  civil  Jnrtediction,  KtiSS 

So  Jurisdiction  In  i-.  i t:i 1 1 1  cj .  . 

i-iinfi-.. -ii.ii  of  iudgmi  ■  ■  l.  2S64. 

aviiona  liy  mill  ngulnnt  iiinriw.  etc.;  nnd  by  executors,  etc.  SMS. 

tavern  keener  d 

nieiulieraof  )ctr)<Jii(iin  I  rd  lo  Ml  aa,  2307. 

jjuttlcce  in  Imlii  i  I8C8. 

In  wtuil  low  ik  broiytbi, 

Clilllil 

application  to.  3184. 

mandate  of,  liu«  laeiictl.  3135. 

io  buy  cliuaia,  etc.  3137. 
penalty  for  and)  offence, 

docket  book  to  be  kt  ( •  t  by  JuaUee  j  entries  therein  ;  Index,  8I40-S148. 
papers  io  be  tiled,  ai43, 

u«']i< ir-i i  of  booka  and  papi  ra  with  town  or  city  clerk,  3144-8148. 
jii  ii'  to  ■  in  nleti  :  i  ■  t  ■.  i . 

transfer  of  action.  wlien  justice  i  term  expire)!,  etc  31&0-31&8. 
penalty  for  not  paying  uvi-t  money,  31.13. 
Is  Included  lu  tin  ■.'   is  used  in  this  act,  3343. 

edjouramenu 

compelling  ail  nuance  of  wicuee    *    m,    isvij  Wrraan.) 
•.1,  1 

-Judsxeht.) 
execucl  .  umujmt  Picoi-i.uir  ;  Excctmoar 

rar.  J'i  i:»ov,i 
appeal*  from,  1  -i  aiexl 

commencement  of  action  ■■   foru.     (Sen  SvilM" 

1  na  *  itearrcL.  i«  Jcanri'i  Corar.) 
yleatUnga  in.     c^dea  PuUBUiua.   ;  CoJU'LAmT  ;  A*»wa»\  U**.1^****.^ 


JUSTICE  OF  TT1E  PRACE-<Wl«»U*4. 

l.i.l  -  'ir<l»  ;  Feeb.) 

action  cu  ,.n>c«oing  Mining  to  rtraya.    (See  Strata.) 

piovlkious  fvUtiiig  10.  in  Brooklyn.    (Sec  Bbooii.yk.  Jimticr  of  tub  Pima.) 

JUSTICES'  COORT— of  Alr.nny.  a  court  of  record.  8. 

or  Troy,  loi  ol  rword 
JUSTICES'  COURTS  OF  ALBANY  AND  TROY.    (So*  Auuhy,  Jnaricia'  Cotrar 
or  ;  Trot.  Jc*tiom"  Coukt  of.) 

JUSTIFICATION— ■  ■  n  undertaking,  Mi. 

.,i  boll.  580. 

iaoe  Bail  ;  Uxdkrtajcikq.) 

K, 

SINGS  COUNTY— none  but  attorneya  to  practice,  63,  94. 

in  i  ■ : 

:  aliindaiit*  in,  85.  06. 

tRuppori  of  Civil  prisoners,  ill. 
Jul  | .!.>-.- 1 •  uitir.   126. 
Jail  fiburttee,   140. 
ueaorrRptiere.  854,  sS6. 
•huT.ff  W  intend  city  court,  311. 
expenses  of  city  omil.aiO. 
tuner  for  ('011111.  ,  .mrt,  sessions,  and  surrogated  conn,  ttf,  300. 
if  trial,  serrii  ■•  of.  977. 
crlal  Jnrore.  1034,  low,  1078. 
clerk  to  docket  transcript  of  fines.  1158, 
lima  uf  Mini  Hiii'-  discharged.   1117 
otrmiuc  Jury  In.  lUttS,  Otc. 


atrnngrupbri  for  durtrvgalcV  ronrt.  in  Kin;j»  county,  2518. 
publication  Of  citation,  etc.,  In  niirrojjutc'n  court  of,  «W8. 
supreme  court  in,  when  dij  cxorciM  pov ..  a,  9466-2489. 

proceedings  ill  hucIi  court  UCIlug  no  tiurrujTMle'i*  ooiltt  n.-guj*lcd,  IMfdL 
to  of  *u 


transfer  of  *ucli  proceeding.*  10  umottlr s  court.  Wtfl. 
application  ot  OMfWoill  concerning  trial  jurort  Id,  3517. 
njilier'a  fees,  3311. 


L. 

LAW  SCHOOLS-nclrnittlng  grndnnte*  of.  08. 

LANDLORD  A»D  TENANT-for  i.ioi-.rdinr-  to  recover  possession  of  real  prop- 

■  •I  IV.      lSf«  St.' MM  ART  FKOCKEDIKeti,    etc.) 

Land  officii.   (9ee  Qmhbmhuimh  o>  tu«  l»*t>  Om 

LEASE— mortgager  of.  muy  obtain  ;>  mi  salon  in  ejectment  ;  how,  I50R. 
Of  preiniscJi  when  ly  warrant  in  siiiiininry  procoedlDgB.  2X3. 

Iniiijlord  muy.  nvvcrtliclct-s,  nwvi  i  bin  k  n  in.  i 
ratkanption  by  leasee,  after  warrant,  in  men  caw,  ttftt^'ii'fl, 
vAi'i-i  i.r.  in  proceedings  for  lease,  ate,  of  real  waiaurot  tofant,  ota.  t$Bt, 
temporary  ailiniu i rtru lor  muy  iieiiutliorm-d  to,  H 
of  mil  property  of  docoda  oi  forpajnueni  of  ttebta,  2780. 
Uilnun  iu  aucu  proceeding*,  10  be  In  nuruo  of  the  cotmq  -£00. 

of  ri-n'i  cMut'-  of  Infant,  lunatic,  etc,    (See  Comjuttu  ;  tlrAxr.j 

LEASEHOLD  PROPERTY— sale.  ndanpH eta.,  on  execution.  1480. 

LEAVE  OF  COURT  -  to  bring  action  to  annul  coruorutlon.  17S8,  1790. 
mu*l   lie  uliiji  uril  in  iii-iir.  ■  hi-riff'it  bond,  1880 

iu.;  ua  to  bond  or  oihw  officer,  iskmnjo. 

red  roi  oonpreinlas  al  action  rm   pi  n.iltj  hy  coniruon  Informer.  1884, 

LEG  .v.  i  >iy.  njjairn't  eseentor.  when  may  be  commenced,  18M. 

Id.;  by  Infant;  iruaniiuu's  bond, ate 

■  i row,  ttefon  ■  :.sn  atar,  18&7. 

by  creuitor  i  i  ik-crdern  i 
a'ii  u  l  ,,       ■■iiMi: -.■..!  tosu&re,  106B. 

general  JurUdli  ne'»  court  u»i :  m  .«,  a*T>d. 

provision*  concerning  I  »'W*. 

'ii  Kurrugsu  '«  courl  to  compel  ,  ■  fney,  271" 

lire  i  ma  nnd  del  i   ■   n,   .  ■  , 

"■:"}  to  hi  tin ik  ii  ,,.•:  .,.1,  ]. .  i    Into  state  I renanry  :  i:Jaim»  tberrto,  8747. 
nnrn  h-fiary  lo  h«  pail 

Wdlhgt  10  coinpil  iiiivimui,  eM   .  Wj  VrMnamAax]  Vnuna%, 


k,  ikt  Section*.]  INDEX.  lvfl 

UtTTERS  OP  ADMINISTRATION— general  jurisdiction  of  surrogmts'i  court  M 
to,  2172. 
provisions  concerning  Jurisdiction  of  such  court,  2473-2482. 
surrogate  to  rend  certified  copy  of.  to  Secretary  of  State,  2508. 
definition  of,  as  used  in  chapter  on  surrogates'  courts,  2514. 

Siuisitesof  ;  mast  Designed,  sealed,  etc.  2590. 
ect  of  Bach  letters,  2591. 
priority  among  different,  2592. 
time,  how  reckoned  upon  successive,  2503. 
wii  h  will  annexed,  2643-a64o. 
revocation  of  letter*.    (See  Revocation-.  1 
ancillary,  upon  foreign  grant  or  administration,  2696. 
id.;  to  whom  such  letters  granted.  2097. 
id.;  petition  and  citation  for,  2898. 
Id.;  hearing aud  security  for.  9800. 

id.;  persons  acting  under  such  letters  mnst  transmit  assets,  2700. 
id.:  when  they  mtiy  be  directed  to  pay.  etc.,  without  transmission,  1701. 
id.;  general  powers  and  duties,  2702. 

LETTERS  OF  QUARDIANSHIP-requisites  of ;  must- be  signed,  seated,  etc  BOO. 

effect  of  such  letters,  2591. 

priority  amoug  different,  2592. 

time,  how  reckoned  upon  successive,  2593. 

ancillary,  to  foreign  guardian  ;  application  for,  2838. 

id.;  proceedings  upon  such  application  ;  effect  of  such  letters,  2830-2841. 

where  guardian  appointed  by  will  or  deed,  2852. 

for  revocation  of.    (See  Revocation.) 

LETTERS-PATENT— action  to  vacate,  may  be    brought  by  attorney-general, 
when,  1957. 
ancb  action  triable  by  jury,  195A. 

copy  of  judgment-roll  to  he  filed  in  secretary  of  State's  office,  1958. 
transcript  to  be  sent  to  couuty  clerk,  etc.  I960. 

LETTERS  ROUATORY— how  and  when  issued,  etc.  913. 

LETTERS    TESTAMENTARY— general    jurisdiction    of    surrogate's    court,    M 
to.  2472. 
provisions  concerning  jurisdiction  of  such  court,  2473-2482. 
on  will  of  non-resident,  surrogate  mnst  send  copy  to  secretary  of  State,  9508. 
decree  for,  etc.,  how  far  supended  by  appeal,  2582. 
decree  revoking,  etc.,  not  stayed  by  appeal,  2583. 
requisites  of  ;  mnst  be  signed,  sealed,  etc.  2590 
effect  of  such  letters,  2591. 

firiorlty  among  different.  2592. 
Ime,  how  reckoned  upon  successive,  2598. 
when  may  be  issued,  2036. 

objections  to  issue  of ;  how  stated  ;  bearing  thereupon,  1637. 
bond  upon  issuing  of,  when  required,  2838. 
when  retraction  of  renunciation  is  made  by  executor,  2639. 
issue  of,  to  person  selected  noder  valid  power,  2640,  2641. 
issue  i  of ,  to  person  failing  to  renounce  or  qualify  as  executor,  2642. 
ancillary  letters  upon  foreign  probate,  2695. 
id.;  to  whom  such  letters  grunted,  2697. 
id.;  petition  and  citation  for,  2698. 
id.;  bearing  and  security  for,  2699. 

id.;  persons  acting  under  such  letters  mast  transmit  assets,  2700. 
id.;  when  tbey  may  be  directed  to  pay,  etc.,  without  transmission,  270L 
id.;  genera)  powers  and  duties,  2702.     • 
letters  of  temporary  administration,  when  granted.    (See    A mUmOTfcfOssj 

Tkmpohaby.) 
as  to  revocation  of  letters.    (See  Revocation.) 

LEVY— of  attachment,  644-649. 

of  execution  on  real  property,  after  expiration  of  ten  years,  1252. 

personal  property,  bow  far  bound  before,  1405. 

order  of  priority  of,  where  several  executions,  etc.  1408-1408. 

title  of  bona  fide  purchaser  of  personal  property  before,  not  •fleeted,  1(00. 

to  be  made  on  money,  bills,  bonds,  etc.  1410,  1411. 

on  property  pledged,  bow  made,  etc.  1412. 

upon  partnership  interest,  proceedings  to  release  from,  1418-1417. 

LIBEL— limitation,  of  action  for,  884. 

pleading  and  proof  In  action  for,  503,  535,  586. 
when  action  for,  cannot  be  maintained,  1907, 1908. 


UMLi  fttaftnaraaT, 

Um  pitco  haano  Jnriadictiou  lu  action  Cit.  SMS. 

,n  r...r.  iimnm  lir  iik:iin!.ilii.-(l  In  (li-lcn-i  i-.uirt  .if  No*  York.  5218. 
m  :  id.:  in  loaileea'  court*  of  Albany  and  Troy,  SSO. 
kl  in.in.iiil    ii  iinn  M  |iitm.ii.  i  >»  rrvlaloa,  3348. 

LIBERTIES  -(See  J»n..'i 

LIBERTIES  or  JAIL— (See  Jan.  LlMirmM.) 

LIEN  -Hi  V  marine  court  j urled) clion  of  mechanic's  lien,  318, 

of  Jury  fines  1117,  IU& 

Of  jildfc'iuiMU.     i>im.  .lunilNKXT) 

nf  rui  ilium       iSi-i    LVTT  I 

on  |'i   ;  I'H i  for  partition,  holder  of.  ma de  defendant,  1533.  1M0. 

effect  of  judgment  In  partition  upon,  l"lo. 
reference.  In  partition   before.  taJe,  uia»ei'rin.ln,  1561,  1569. 
mtcrla  (Mat,  in  partition,  iuu»t  direct  money  io  he  paid  Into  COOrt 

to  »atlvf/ 

g  partition,  when  barred  by  final  judgment,  1578. 
Id.:  how  paid,  I'J&O. 
Junior,  to  doner  Interest,  when)  property  Is  ect  off  In  action  Tor  dower,  1614. 

moat  be  aw.enniiied  before  judgment  foT  au.le.  Ill  dower,  1821. 

judgment  In  action  f"r  dower  may  direct  Mile;  payment  of.  16SJ. 

effect  of  fiiinit  ruittoc  or  i  action  open,  i«rri. 

taxes; etc. tooepaM  hn  real  property,  etc. MBB. 

mn»l  baetawd  at  lime  or  mlo  of  real  property  under  I'ldgmcnt,  1678. 

Jndjn  •  ;'.  open  mat  canto  18S3. 

id  ;  in  creditor'!  action  uguinat  heir,  inc.,  wli.ni.  not  n.  cm   Innil  :il!'  nod.  185". 

con ng  en  (litOI  IO  lilac  barge  Of  in  uIm-hi  moat  i.-.iinim  -Ii.  8138. 

holder  of  when  buried  by  aalc  in  furectiMiiro  by  advert     unenl    -fflEi. 

at,   npon  A  challcl,     i.Src  Actios  tu    PoMCLoaa   Llks   vros  • 
1 1  .  i 

LIFE— tenant,    discovery   of   death  or,    (See  UtsooTcnr   ov    Death   or   LlM- 

Tenant.) 
estate  for.    l8ee  EsTATB.) 

LIMITATIONS— fli-ri mi »  to  the  roenvery  of  real  property.  363  375. 
action*  other  than  for  the  recovery  of  real  property,  87WW7. 
general  provUions,  898-cJS. 
of  Judgment  Hen  on  real  property,  1351. 
nf  lime  for  leaning  of  execution  of  coiltae,  1875 

within  which  exccatlon  not  to  iaane  after  rtcnib  of  jnrijmcnt  dcoior.  1389. 
time  of  stay,  not  part  of  time  limited  for  leaning  nf  execution,  lSStt. 
of  lime  for  applying  for  new  trial  in  ejectment,  1S0&.  lias. 
lime  nf  Itaabllh  y  not  to  form  a  part  of  anon,  1527 
of  uaion  for  dower;  nun.  of  certain  disabilities  excepted  from,  lMfl. 
of  :»-iliiii agalnet wtaow to  dete  mini  claim  foi  do*   r,  1(M" 
ofnenon  againal  eneriff,  on  claim  of  third  perron  in  action  for  chattel.  1710. 
of  time  In  action  by  legatee  again >t  esci  uiur,  1M!>. 
of  action  by  •  nwntor,  on  claim  rejected.  1SS9. 

aa  ro  action  to  inifiirce  liahintv  "i  hell  or  din  laea  fur  deecdeiit'a  debt,  1944. 

of  action  for  caurfnc  ileuih  by  in  ;ll  -ence,  etc.  1908. 

effort  of  action  aoalnat  aaaocuUlou,  upon,  of  Mtfafl  agalnat  mombere,  1938. 

ofacilon  for  public  moneys  by  the  people,  lifi'ii. 

of  nine  for  review  by  writ  of  certiorari,  -ilSJ. 

Id.;  in  cflfc  of  disability.  SUM, 

of  time  foT  application  for  dincharge  of  Judgment  debtor  Imprisoned  on  execo- 

tiou.  sm. 

of  recovery  agalnet   party  revoking  aubmiolon  of  controreray  to  arbitration, 
t  :-:,. 

or  time  for  Inatitn ting  >iipplcineiifarjr  proceeding*.  $439. 

prancntatton  of  petition  in  surrogate'*  court  i»  commencement  of  proceeding1. 

aa  roannla  atatoU'  of.  2517. 
of  time  for  Brceenttag  petition  for  revocntloa  of  prob.ite  of  will.  S848. 
Offei  I  'if  itattltfl  nf.  OH  Claim  nf  i-xi-enlm.  etc  .  ataiii»l   llir  ratale.  iT'lfl. 

for  eredlUir  [«  lipply  fordl«po»!t.iouof  reul  estate  of  decedent,  H730,  IfTN. 
ci   ii|i..ii  -mil  pnicc  in  miller atatntr of 

effect-  of  i-tuiutc  of.  on  claim  "f  tcaUraealary  truotee  utiainal  eatalc,  tUL 
of  linn-  .'hi  laaueof  cxecntlon  in  jin-iicr  uf  tliu  pcac«f  atti*. 
of  action  fur  aoUtllg  auimala,  31U7. 

UQiron.'i— In  court- hooae,  3S,  88. 
In  Jalla.  US-180. 
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LONG  ISLAM)  i-ITY  COCRT  -a  cnart  of  record,  ». 
LOSS— proof  fur  jixlirinrtil  in  »r-  -S  kw<  or  destroyed  will,  1M. 

•  ction  upon  (oat  iicgotialdc  paper,  1917,  WIS. 

[n.jrrij   will.   2431. 
d.;  (in  .  c»«e  of  lt»-»  r.f  Teocaer,  VT34. 

.  STdL 
ruiii  v.  etc.  Sill. 

nil)  nllow  glut 

proof  i  .  i.'t  docket  book,  8180. 

UTNATIC— CDaanltteo xaajr  apoly  f,.r  an  thorite  to  agree  to  partition,  1M0. 
content*  of  petition  on  t'tclt  application.  IflOl. 

court  may  authorize  »"ich  agro 
rfl.  ::.  !  tlnrrcnndcr.  I  SOT. 

Ifano ©J dinihillij   nol  counted  .1-  pari  of  limitation,  ia  action  for  dower,  1340. 
acLou  to  until  marriage  by,  Kt:. 

proceeding*  ("r  ippolnimenl  nf  committee  of.    (See  Cuauarrrwa.) 
notion  to  compel  conreyenrc  of  r.-a  I  properly  of,  ZM. 
wli"  way  inainlatn  ■iicd  m-thm.  'J&lo. 
Judgment  :  eHeet  Iberool 

applWa  lion  »  of.     (See  Co«wrTT*a.> 

•a  linn  *m  on  ot  contro/cn-y  la  arbitration  wneucnnuot  iir.  made.  EMS. 
t-nVri  of  appolntmaoi   i  ■  r^r    npuu  pruceedlnfi  to  submit  oootzw- 

«er*y  to  arbitral  Ion  ;  proceeding*  tin  ■> 

•'  appointed,  3530.  881. 
testimony  taken  on  probata  of  \<  ill  wnra  a  itne»«  ha*  become,  3U1. 

•Colon    etC       ED*]  :i    I.    wlicli  .»ni-  lirriiuii  •     -I.J.'. 

Srorecdiniri"  on  appeal  when  luaticc  ha*  become,  etc.  Ikljtl. 
Guillen  of.fflaS. 

CSue  IxraXT ;  Idiot.) 

M. 

JIAUC10U8  PBnSECCnON-jiiMirr  of  the  prar*  ha*  no  Jarf*dle«loo.  « 
action  for.  ennnnt  t>e    i  n  dlairlvl  ''onrta  of  Kew  York,  CUQ. 

id.;  and  Tray,  ftSB. 

ll  Included  lu  tnnii,  '-  psnooal  Injury,"  8949. 

MANI»AM1  ...r  of  cauM  on  calendar*,  TW, 

1*  a  Shite  writ,  1901, 

kind*  of  nrit  ;  bow  alternative  writ  t ranted,  S007. 
vrben  writ  granted  at  special  term.  9Q6S. 

it.  general  term,  ■npreme  court.  vW!) 
yrhiti  peremptory,  to  Imae  In  flrti  iiuiance.  307t>. 
alternative  writ  :  bow  •••rved,  2071. 
vrrll.  liow  rctonintiip,  ao;y. 
return  or  demurrer  to  Ural  writ.  3073. 
rawrn,  bow  made  (074. 
motion  to  net  a«idc  writ  of.  397V 
coni«tiH>  of  alternative,  demurrer  thereto,  S078. 
form  and  content!  of  return,  J077. 

furUMr  return  cannot  be  com  pel  led  ;  demurrer  to  rewrn.  8078. 
heme  of  fact  la,  whan  it  arlaea;  how  lod  where  triable,  2074,  2089,  W4> 
oertalr  proviflcmsu  to  pleading*  uppiv  to.  arra.  9077,9080. 
•  >f  nol  lot)  of  It  lira;  relum  ami  demurrer,  2081. 
nent  proceedings,  the  name  an  in  action.  90K8. 
final  order,  when  um-r  award  peremptory  mandamiia,  20*1. 
leme  of  law  upon  general  term  m-indamua  ;  bow  triable,  U08S. 
co»Lii  may  b«  aw*  i 
appeal*  In  inamUtnuH  proceedlujrjj,  9087. 

•■  nol  -uy. ii  bi  apj  tceni  tie  'W7. 

(Then  relator  to  recover  d.iinii(re«  in  -uct>  proe^c-dinge,  9098. 
ntuy  of  pre*  JW°. 

flue  may  be  imposed  m  certain  Claw,  w90. 

JIAND  \  IK     BCOThdone  relating  to  the  execution  of  cItII,  generally,  100-101. 
uaxmice,  a  criminal  contempt.  8. 

dotte*  of  •iifiift  .'is  to  service  and  ei tlon  of.  100-119, 188. 

when  a  rtam  inandnv-  not  Do  1".'  inquired  Into,  SOU. 

pwM.ll  )  for  refu«ing  copy  of.  on  which  pimon  in  detained,  SM4. 

In  eiiriogaie'e  court,  how  executed  and  mtoxnaOlc,  S516. 

of  jnvllcoof  thopeaee,  bowlwmcd;  blut  n.3139. 

of  Juitica  vf  th«  pva««,  may  be  #x«cut«d  by  private  v«r»ott,  aW..  %\T*. 
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'.■ililr   matt  he  executed  by  III ai.  3187. 
,  nheii  cxecm 
■ 

•    .    lo  rtvll  prti  •  117, 

MARINE  COURT  OP  Till:  CITY  OK  RBW  Y.  IRS    *  court  of  record,  1 
Jut. 

391. 
u  to  imm . 

i  in  appeal  rrom  jud  i 
oonccroloff  court*  of  record,  limited.  8150. 

certain  prOVialollf  not  appl 

time  U01. 

ten  ice  of  notice  of  trie)  .  Bote  of  laane  MM. 
Bonn  rimy  k  mprlaonineM,  3183. 

Buna)      limv  paid  .mo  in 

nuna 

Unr  of  pleading,  StfHI. 

enforceoioni  <if  p  i:nii  jndgin  ■■•  'men,  3187. 

tun-  fur  i)..:.  and  jii-nlk.itinii  iW 

proof  ii«r«'«j.ry  to  obtain  wan  :.hi™i,  3109, 

aartica  "I  ratnmona  u  Itbout  the  cltj  or  by  publication,  3170. 

comtuNtioii  to  ink*  icetimony,  U7I, 

ci  hi  it  miiy  refer  qu  i  l|  noon  ■  motion,  3172. 

Urno  for  fUlOBdccMou  upon  a  trial  by  the  court :  id.:  when  sufficient.  8ffl> 

com  ,171. 

p.  •  rtj  in»v  be  wild,  3175, 

portion  of  irerali  i.  i  It.,  may  I*  remitted.  3178. 

;  may  re^ulata  by  rules,  3177. 
id.-,  content!  of  order  of  meat,  817a. 
id,;  Luwevdtnga on. arreat,  -urii. 

ti-iiirn.  31H0.  3181. 
■  ;  after  return, 

Id.;  wlim  ud  Uo«  ill  tiini  ml  i"  remain  In  ■•uatedy,  8183. 
id.;  return  of  »umni»n«,  etc.  Si 81. 
id  ;  proceeding*  after  return,  8185. 
id.;  triul.  31W. 

lit  ;  u,  lion  limy  he  conducted  in  the  ordinary  manner,  8187. 
appeal  to  .  ri--iii  u  Judgment,  3J88, 

lit  ;  from  an  order.  81MU. 
'in    w  appeal  from  order;  pracee4iasi  thereupon,  S1W. 
appeal  fron  .■  tm  i  il  term  to  qoioumio  pleaa ;  in  what  caan.  8191,  31*2. 
id.;  H  iililn  "'liiic  time  ;  wbcre  I 
determination  npoa  appeal,  hov  enforced  ,  id.,  where  new  trial  baa  been  prop 

crly  irtmili-il  ;  appcnl  I"  court  of  appeal*,  ,'J1P»,  .M1U&. 
aaaonnt  of  oostt  for  pTocnrinx  ordci  ol  8B1. 

amount  of  eon.  ou  adjournment  of  action  in.  saw. 

*.  8888.  330P. 

:: cation  of  portion*  of  this  uei  to  actions  m. 

MAKRIA'iK — of  plaintiff,  court,  may  order  nctlon  nbnted.  npnn,  781,  788. 
cert  ikate  record,  etc.,  of.  i»  pn  -uinpiive  evidence.  JfcS. 

aril o  annul,  when  inaintan  man  under  14  year*,  1749. 

in  nrlial.  otbac  i-« r-.'h  luaj  be  annulled. 

fora  and  raqnlaitea  of  action  lonnnul.  when  party  underage,  1744, 

Id. j  wbere  forme*  hneband  or  wife  living,  1T*5. 

I ri . ;  where  party  waa  idiot,  1748 

Id.:  where  party  was  lunatic.  171". 

aci  mil  to  annul,  by  next  friend  of  Idiot  or  lunatic,  1748. 

Imiuc  of  *neh.  wliun  onUtisd  w  gnccaed,  it-isk 

action  to  annul,  on  ground  of  force  or  fraud.  1TS0. 

en-tody,  nu  etc,  of  Iwnie  of  »uch  marriage,  17JI. 

action  to  mm  ul.  coi  ground  of  Incapacity,  I . 
certain  ptiKOcdlnga  rvjiulatcd,  Ll  annul,  1758. 

judgment  annulling,  bow  fur  conclnarrc 
wlieii  next  friend  of  Infanl.  etc,  allowed  to  »uo,  IT&5. 
afier  dlvorca  tot  adultery.  1761. 

regulation*  reap*-'  nl   lie  default  in  action  to  annul.   1174, 

(See,  iii"i..  DiyoMn ;  SaraJKaticni j  I»»u«. i 

MARRIED  WOMAN— action  by  and  agaiaat,  how  breurtt,  48ft 
H-brL  way  ba  wltneaa,  fcJe-ttil. 
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MARRIED  WOUAS-contlnued. 

judgment  for  or  against,  how  enforced,  1208. 

may  confess  Judgment  as  if  single,  1273. 

entitled  to  same  exemptions  from  execution  as  householder,  ISM. 

exemption  of  homestead  of.  etc.  1399-1401. 

may  release  to  her  husband  inchoate  right  of  dower,  1571. 

appointment  of  general  gnardian  for  infant  married  woman,  2894. 

general  gnardian  of  the  person  of,  not  to  be  appointed,  8825. 

MARSHAL— mandates  of  N.  Y.  marine  court  directed  to,  839. 

MAYOR— of  city,  except  iu  New  York  and  Kings  may  act  in  surrogate's  absence, 
on  petition  for  discovery  of  property  withheld,  8709. 

MAYOR'S  COURT  OP  HUDSON.    (See  Hudson,  Matob's  Coubt  o»  thi  Crrr 

OF.) 

MECHANIC— lien  of,  upon  chattel.     (See  Action  to  fobeolose  Lm  upon  a 
Chattel.) 

MEMBER — of  unincorporated  association,  action  against,  1933. 
of  legislature  not  obliged  to  act  a.-  justice  of  the  peace,  2807. 

MILITARY— sheriff  may  require  aid,  104. 
governor  may  order  oat,  107. 

pay,  bounty,  arms,  etc.,  exempt  from  execution,  1893. 
exemptions  from  jury  duty,  1030.  1187. 

MISCONDUCT— revocation  of  letters  testamentary,  etc.,  on  ground  of,  3685   288S. 

MISDEMEANOR— sale  of  liquor  in  court-house,  3a. 
person,  not  attorney,  practicing,  64. 
Judge  permitting  such  person  to  practice,  64. 
attorney  removed  or  suspended  for,  (S7. 
misconduct  by  attorney,  etc.  70,  75,  80. 

defence  of  prosecutions  by  district-attorney,  attorney-general,  etc.  80. 
refusul  to  assist  sheriff.  106. 

violation  by  officer,  of  rules  as  to  arrests,  jails,  etc.  135. 
sale  of  liquors  in  jail,  ISO. 

sheriff  suffering  prisoner  for  contempt  to  go  at  large,  157. 
id.;  conniviug  at  escupe,  159. 
refusal  of  officer  to  search  and  certify,  961. 

Ehyslcian  giving  false  certificate  as  to  Juror,  1130,  1101. 
ribery,  etc..  as  to  jurors,  1133. 
receiving  bribes  as  to  jurors,  1133. 

concealment  of  offer  to  bribe,  1134.  „ 

willful  omissions  of  duty  by  commissioner  of  jnrors,  1158. 
giving  false  information  as  to  jurors.  11C0. 
suing  in  name  of  another,  etc..  made  a,  1900. 

refusal  of  defendanPnsurping  public  office  to  deliver  books,  etc.,  after  judg- 
ment against liim,  iao.  1953. 
re-imprisoning  discharg^kprisoner  for  same  cause,  except,  etc.,  is  a,  2061. 
concealing,  etc.,  prisoner  to  avoid  service  of  writ,  etc.,  is  a,  2053. 
aiding,  etc.,  in  such  concealment,  etc.,  is  a,  3053. 

justice  of  the  peace,  not  paying  over  money  collected,  Is  guilty  of  a,  8153. 
officer  receiving,  etc.,  illegal  fees  is  guilty  of,  8283. 
punishment  for,  under  this  act,  8346. 

MISNOMER— in  action  against  corporation,  when  deemed  waived,  1777. 

when  objection  of,  not  available  against  unincorporated  association,  1924. 

MISTAKE— omissions,  defects,  and  irregulurities  provided  for  in  detail,  721- 7Mb 
or  omission  in  seal,  teste,  etc.,  not  to  invalidate  process,  24. 
provisions  relating  to,  apply  to  proceedings  in  surrogate's  court,  2588. 

MITIGATING  CIRCCMST ANCES-may  be  pleadad  and  proved,  EOS,  585,  530. 

MONEY— non-payment  of,  how  punishable,  14. 
current,  how  levied  ou,  etc.  1410. 
bank  bills,  bonds,  etc.,  how  leviudon,  etc.  1411. 
paid  into  court.  782-754. 
deposit  of.    (See  Deposit.) 
action  to  compel  discovery  and  application  of,  by  judgment  creditor.    (St* 

JUDGMENT  CBEDITOR.) 

in  court.    (See  Patment  into  Coubt.) 

MORTGAGE— purchase  money  superior  lien  to  judgment,  1164. 
upon  real  property  exempted  from  executions,  1404. 
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MOimiAGE-wiflnnatf. 

equity  of  redemption  not  to  be  eel- 1  at  loo,  1438. 

<ti i •  uderaed  upon  «ucb esecul 

ered  I44*-14?l. 

action  for.  dc-in  |  '■'?■&  IVfO. 

effect  iif.   in   ;.-..i- -r-ii i ti  :»  to  m<»rtt;.ig>-  lufnii 

afn  i  in. ii  for  VO  II  Of  !■■  ir (■•  irxt i uii,  |k  \uiil,  9130. 

ii-  :  of     (See  PomCMMma  <ir  MmnfiAur  i 

ol  rvui  relate  of  luttsii,  lunatic,  i*  ;  proceeding)!  for,    (SeeCommm  I* 

rA3«T  I 

MORTGAGEE— ennnot  maintain  action  of  cjectmcnl.  i  . 

of   leave,   may  obmiri   uowemiun   (if   property  after  Judgment    in   ejectment 
how,  1608. 

title  of,  frm hi  iiin.d-  .  when  n"i  afT'iii-d  by  «ale  of  real  property  for  payment 
of  decedent"!  debte,  a???. 
MOTION- nioi k.ii»  and  ordeta  regulated  in  detail,  787-779. 

a|i|Tiil  to  court  of  appeaia,  heard  aa,  life!. 

time  i.i  in « ir..  <.f 

deposition  of  witnee*  to  be  ami  on.  how  taken,  etc,  886. 

for  chawra  of  place  of  trial  t*!,  9mB. 

to  tn  in-iiii  todgment,  rSBi  I8SB. 

tor  le  >ith  of  Judgment  debtor.  1531. 

for  pnrmont  of  lion  rrom  money  In  court,  Ii  how  made,  IBM. ; 

order  for  payment  of  Hutu       rack  caw    ate  tw». 

.  apply  10  proceeding*  by  Stnt<-  writ,  1097. 
luwi  aalde,  etc.,  mandatnna,  when  timet  be  made,  "Jtc*. 
to  qua  i.n.iiiiiiii.-iii, 

10  cm  iinn.  ■- 1 1 ' ■  1 1 ■■  -  oto  .  award  of  urbiiniiora,  when  mid  how  made,  8373-9376- 
cotfe  of,  bow  awarded,  S836. 

fOf  judgment  for  not  Ilium  Hrmrify   required   forcoete,  8377. 

MUNICIPAL  COITBT  Of  aOCaWTBB.    (Sec  Kocmistir,  Mcxi<<ir*i.  Cottar  m 
TUX  Citi  or.) 


NAME— unknown  d""ieiiated  by  fictitious  name,  451. 

acLion  for  suing  in  another's  :  id..  nl«o  u  misdemeanor,  1950. 
trt'lilc,  iii.-.,  ilniiiHLlo  recoverable  in  nucli  action,  KU1. 
writ  of  certiorari,  etc..  directed  in  official  or  iVm  ions.  £094. 
to  wliat,  ccrtlor.  ate.,  moat  he  directed,  2129. 

epjilication  for  change  of  ;  where  made,  i«10. 
Id.;  in  Bntinio  and  Brooklyn,  Mil. 

priiiimi.  mm. 
order,  MIS 

by  an  infant,  9414. 
I        urder  to  he  pubUahcd  ;  pain-re  to  he  recorded,  21|a> 

whnri  new  niinir  In  In- iM-iinifd.  'illS.  ^ 

action  not  to  nbale,  etc.;  amendment,  SMI?. 
coiinii  clerk  in  imiki   return,  etc.;  name;*  to  ba  piiUinbed.  9418. 
defendant  may  bu  designated  by  flcillioue,  In  juoticc'a  auraiuona,  9844 
NE  KXEAT-abollibed,  M& 
arrest  by  order  in  lien  of,  .'*',!. 

NEGLECT— to  prosecute  action,  881.  88. 

revolution  of  letters  on  ;■■  . rvoCATIOX.) 

NEW  TKI A L— motion  for  on  minntoa.  l»8,  99*. 
on  exceptions.  1000. 
mode  of  proceed me  for,  lOOl-lOOti. 

In  ejectment,  when  may  be  granted,  after  trial  of  I  nine  or  fact.  USaV. 
Id.;  after  Judgment  tiy  default,  eU    I 

Id.;  lime  of  iini:::iin.n  on  application  fur,  1337.  IBStJ. 

in  ejei  Latent ,  avldi  nee  on.  iii*). 

when  granted  In  action  to  determine  claim  to  real  property,  1048. 

be  granted  by  Fiirrnjrntr ,  in  oroni  nfconrt,  2481. 
on   appeal  from  joaUee  of  tbo  peace    (gee  Arraai.  rao*  Joanoa  o»  ■ 

NSW  FORK— Judge  of  court  o!  rernrA\n.  nan  eutabcaa  vtacawdhmga  1 — nam 
before  another  juilac  ot  »»»■ 
ciiaii£c  of  place  for  holding  cwv«».  4a.  • 
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1CKW  YORK— continued. 

none  'nit  utrorniye  to  practice,  fit,  M. 
attendants  on  ciiiiiu,  (0. 

jm  for  cl«-ii  pru-uncr*,  190. 

J.ill  |i! 

U'iu|»nr,T  JoH.  185.  144. 

Jllll    l»f..-rt :.—     ||:. 

ilia  ma)-  nil  nt  nme  time.  93% 
i  designated  |.i  hi>li!  leruiD  vf  »upreine  court,  etc.  tt 

i'f  oniniQoim  in  actions  against  cllr.  481. 
In  ooort  ti.v  v:,i. 
motions  in  i 

cnlw        '.'.ii 
7'.i|,  73S.  79T. 

•'.  SOI. 
rale  ■  relating  i<>.  .cwi 

application  of  pr.ivl  :  i  OR  trim  )umn  [o,8Sf|a 

NEW  YORK.DI8TRK  "P  I  01  RT8  01   1 1 1 K  llTY  OF    nor  courU  of  Record,  *. 
npiienl   to  conn  of  appeal*,    ll  Iflt. 

daWf  corpus  to  iro.  may  be  isencd,  *)IU,  SOU 

applicullon  In  summary  pri.t'ecflirurs  to  recover  bind  inuy  ba  raid*  to  a  Initio* 
of    ■ 

Crrriin  or.  in  'mutuary  proceeding,  ete,,  how  Issued,  8339. 
'  Of  Minim  .ii  .  i,l  in.  -nut. 

Hi  in  mm  oim  ;  prucrr  ding*  thereupon,  3S07. 

i  : 

■  riimi.  bowMonnn  rati  t»pie»m,  iUio,SUL 

proccedlne*  wli.-n  title  to  real  property  I*  in  qituetwu.  $112. 

»p|M-nl«  from,  WIS. 

elect  of  ililf  art  upon  jurisdiction,  and  proceedings,  8814. 

jurisdiction  la  olva  actions,  ;j*io 

removal  of  terrain  actions  into  common  plea*.  JB1S. 

order  of  arrcit   mm  be  cruQt<  -'It.  'Stiff. 

reqtilRtrefl  ol  certain  n ruTc-rr j*k         :. 

docketing  jiuii.mii..:  mi  iIitimi|imii,  $880. 

Jndcmrnf.i  in  Uvorot  working  wntnon  ;  com*.  3881.  3838. 

NEW  YOBK  I R  COURT  OF  THE  CITY  OF-*  court  of  record.  % 

|ini<  i  •  Inned  before  nuollier  judjfc,  28. 

allciidiinlH  tiiiou.  03. 

ii  jurisdiction  of,  0rj3-20&. 
consists  of  ttx  jndmi  :  oiii'-r  judgp.  887. 

clerk  may  ■ppotel  -i"'''i.ti  ii,'piilice  nnd  assistant*:  their compensation.  281, 
Blvnogntpbar*  for ;  Appointment,  da  tin*.  fees,  etc.  atw,  aw. 
juditi'n  to  appoint  crier ;  in-  cumpenaarioo.  8M, 

ri  of.  must  account  for  nutl  pay  over  fees,  SHH. 
is  Included  anv  ty  court*.  H*I3. 

(.See,  also,  Bttpcnton  fttr  000X1*,) 

rJEXT  OF  KIN— definition  of,  «»  DVed  in  rertnin  •ec-flon*.  1870,  1005. 
Ueflniumi  Of,  Si  used  in  cliapier  00  anrrooaU'll  COOTta,  VJII. 
action  by  creditor.  against  decedent's,  etc,    GBe*  <"rmutoii) 

HON -RESIDENT— jurisdiction  of  mirc-kMc's  court  over  ortale  of,  8470-3478. 

snrroeuic  iim-t  transmit  will  of.  or  letters  of  adiulnistmllon  upon  eaute  of,  to 

hi  crrtury  of  Btatt*  . 
executor,  beiny  n'm  reeidenl    may  ad  witliout  bond,  when.  2688. 

.  irvokr.il  n'lthont  citation,  9&91. 
provisions  an  to  testninciilary  iru-teea  npply  to  will  made  by,  itcf), 
sppoini  moral  guardian  for  infant,  who  i*.8*N 

may  lie  arrested  in  action  In-fore  justice  of  tits  |»-me.  8884. 
order  f.r  HTMl  in  nucli  iictton  bv  non-resident  plminiff,  8*Ai. 
attachment  against.  In  conrt  oflu»i  \>  ace,  890d. 

mny  Im  required  lo  tile  security  for  costs,  aass-awu. 

NON  BUTT  --ilier  t-'iLum  su  omit  tod  Injury,  1188. 

NOTARY  ETJBCIO— oailta  lakan  ka  fore.  6*2. 
eurtiflcaio  «r  proieei  n-  evidence,  irij. 
ori(iu»i  protest, at  evldcnco, 804. 

■JIOTE  OFJBSUS-ln  New  York,  of  csnec  caWedand  MMta,T«l. 
fiooitnti  Miid  tiling  o(.  Off, 
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HOTK'E-of  milwtltntlon  of  oftVcr,  In  Special  proceeding,  51. 

ol  objeci  erf  action,  and  no  peraonal  clniir. 

ppllcntlon  for  Injom  Lion,  >>li"ii  required.  (VKK100. 

reniilutea  of,  MP. 
of  application  In  i  >  6W. 

Of  i  I  •     SUOfl  Of,  Til. 

of  application  fur  n 

Of  p;  1,  tic.  738. 

of  ii  ■-.  i-i  incii  of  »u*cT«if  Jadgawnl,  73B,  r39. 
of  motion,  tune  ed 

timr  fn  on  of,  how  computed,  W. 

nmiu-  of  service  of,  ;5>wwj. 
pnhllcatlon  of.  when  no  newspaper  la  coonty,  8S8. 
of  trial,  twreJoa  of,  urr. 

Id.;  pti  uiwj  to  irinl,  560 

of  lakJue  9B6, 

of  action  to  be  served  on  unknown  defcndanl  In  partition,  i."41. 
it>  cruditon  .  on  referpuo   In  partition,  to  be  publinuedi  1M81. 
of  ap  ii  a  ui,  m  |)«i iiii'in,  ISM 

in  n  l?S8. 

tociea(r.ora,  of  application  oi  judgment  debtor   for  di»charjfe  from  imprlioa- 

1  iii ion ,  •am,, 

lil      when   lerrlci   canni  •  within  the  State.  2208. 

III.;  Hfbni  tun  Suite  ib  a  creditor.  H07. 

to  quit,  mil-'  ha  Blven  In  certain  case* In  ruinmary  procewlinrs.  tSM. 

to  Go  served  by  neighbor  iti>on  lutidlord,  Ctt  .  Of  bawds  bwsae.  'tS97. 

of  mile  on  forecln  Ivertbwment,  li-m- published,  etc.  23UB-280Q. 

of  oppilciuion  f'"  ■  be  aerrod,  I 

of  notice  to  t.-mpuniry  iuliiimii>lraloT.  8678. 

required,  in  Btirronte's  court :  how  given,  9(881. 
Of  sale,  in  proceedings  for  Mile  of  renl  prop*rI>  :  penalty.  etc    ST72. 
of  am  -i'lnt  In  juetfci  . -atSBO1. 

penalty  for  taldng  down,  etc..  in  J  um  ice's  court,  3030. 

HOTEOB  OF  OBJECT  OF  A0T1OB    When  to  b<  -78. 

ROTICBOy  I'IvMm.m  v  OF  .\i.TION-ffnal  judgment  in  ejectment  relate! back 
i..  ,i  ,u  ol  t  Ing 
fltml  Jttdgmt  nt.  in  partition  relates  hack  to  data  of  flllnp, 
fliuil  Jiuluiiieiit  in  jictiou  to  ileieruiiiie    ClHini  to  n-ul    iii-iiim  ity  bun  claim,  as  of 

date  of  fill  tig.  1ISI5,  10 10. 
In  fnr.iiuMiii'    when  In  lie  tiled;  content'  i  IfiS*. 

filed  by  plaintiff  in  ncilon  ralatioa;  10  rani  property  ,  effect,  leTO-1671. 
to  be  recorded  aod  Indexed  Uf  clerk,  KH  ' 
WJll  ii  dl  I'  ttdatll  in:iy  tile  ;  effect  of,  ltiTU. 
When  nijy  h  •        IGTt. 

liability  of  purchaser  daring  pendency  of  action,  nficrflling  of.  lfc*. 
statute  of  liiiiiijLi.ton m  Buapendod  itfu-r  fillne.  of,  37SI. 

NTJlSANt-B— n.  in.n  for,  in  mperJac  city  court,  aos. 
when  tuny  be  brought,  itiiso. 

who  inny  lie  ib-fi-iiilunl"  m.  li'.'M 

tliiiii  J  ui  lun  if  m,  n  bat  to  award,  1M9, 

i.  ini  money  only  mil  aflectod  by  pro  visions  aa  lo,  1001. 

win  01  .   lob?. 

o. 

OATH— of  cnmmbmlnnor*  In  partition,  filing,  etc.  15B0. 
oft  omml  *ioner«  in  iniiiii  ii-  UK-  linn  i  :   irtoa. 

t"  be  adtnlnlawrod  lojnrj  on  wrll  nf  iMbe-inicui  of  damagee.  ntft 
Of  c nmmi.-i-i.il!.  i-  m  lunacy  proceeding*,  etc.  8889. 
"'  srli  iracora,  "ii  mbmlwlon  of  mnti 
oi  !•■•:  iph  mtjotun  p  '-US. 

ol  HfBce  ol  ponon  appointed  I  .ri  as  surrogate,  MbbX 

ulll   iul.  ..f  WBCntOr.  iHliii.ni-liutui    i  '  .1 

t.  tii|i..iiiri  idmlnlstralor mnsl  tnlw,  «J71, 

of  olllcc  by  guiiritlim  of  property  of  mfmit,  8880. 

id  .  Uy  ruiiriii.'in  of  Infant.'*  penwn,  9881. 

of  Juror  in  Jnctl.c*  court,  2SU& 

Of  n.tuuM  In  Jumlce's  court,  3000. 


to  the  Section*.] 


1NDRX. 


OATH— evnitmixi 

take  chnrw  nf  Jury  in  Juatice'i  conrt.  X0$. 
officer  may  charv.  i^,  etc.  *WI,  SIM. 

OATHS  AN?  .r.ay  admlnlater.  T. 

ULi  witboi  -ii. 

•lclnil.  645-651. 

ODJECT  OF  ACTION     Mtiod  or,  4*8. 

OFFER— 10  in|ti iiin te  damage*.  In  action  on  contract,  738. 

787. 
of  JinJxiociii.  by  defendant,  before  trial,  788. 

i    738. 
of  judgment,  l>»  plaintiff,  on  counterclaim,  789. 
effoi  l  i  RfuMl,  789. 

by  whom  -.nbacrlbed.  710. 

Id.:  di  .in  -i»y  Jndgweat,  7rt8. 

of  Jncluiiifiit  bofo  |»mi>  in*)'  lip  niudn  by  defendant  ;  proceed* 

of  c.omproii-i-..-  before  ■einTn  on  appeal  from  JuarJrc'a  JinlifmeuL  for  new  trial 

Id  npprllutc  court.  8070. 
id.;  after  return  «n  mcli  appeal,  8078. 

OFFICE— of  Jii-ili'j  of  ili»  ptaca  or  conetahla,  buying  claim   for  IWuaiUUUott,  El 
forfei led,  8188. 
Jnetlceofthopeaea,  neglecting  to  pay  over  eoliirtmnn,  forfvlia  office.  SIM. 
effect  r.f  Llurt  act  upon. 

(See  C»('liKi:K  ) 

OFFICER — gcnrml  provlatotat,  GOaeomlag  nan*—  .  mul  special  proviaiona,  cotv 
uu  otuoera  attuclied  to  two  or  more  coil rt#,  89-W. 

OfCOIirLiif  In  mil.  ] iancd  fe  1.14. 

or  attorney  to  eubacrl  wot  em  |    88. 

dl>ai  Ility  iii  rpocio!  proceeding  .  ■ulMtilttlioD,  etc.  b'i.  13, 
doI  i.i  practice  a*  ullorm 
id.;  to  attend  fpneral  terms;  fee*,  .etc.  242.  2*1. 

when  privileged  from  :irn--t,  "jW. 

attach mcnl  u  oat,  Mft.  837. 

Itaeoa  by.  making  nule  prohibited,  ate,  lliit). 
of  '  w  loral  indui  i,  iTJfl. 

■rial  power  of  pnbllo.  over  corporation,  irss, 
may  bare  trained  In  action  to  dir  olre  corporation,  etc  1787. 
niny  be  Joined  na  defeiidiml  in  net  ion  iigalnM  corporation,  1790. 
vi  lion  KC1  nift)    Im-  lunii:;iii   .. 

ii  either  o(  two  lanl  unui  I  ,vi. 

jtiittTnciit,  ,  property  to  bt 

Judgmcot  In  auch  action ;  of,  ivio. 

of  corporation  ma)  no  compelled  [Otoetify,  1806. 

Judicial  •uapeoalou  of  officer  of  corporation,  1811,  1813. 
udgmeiit.ini  coata  ogalnd  oration,  1097, 

Hi-lino Bgalnai    by  taa  payer,  lo  prevent  vrai   ■ 
action  by  and  ngalnat  certain  coacty,  town  ami  municipal,  19CB-I.KB. 
nation  nf  mch  Id  lummooi]  or  other  proceae,  1889. 
laorof   to  i«-  rub -tiinieil  in  ociioo    etc  1980. 

■  no  agaloei  p  i 
nation  of,  by  official  name  in  certain  » 1 1 1  * .  "JOSa. 
to  whom  precept,  etc.  delWored  ou  dlMJOctUenee  ot  babeaa  corpoe  or  certfo. 

run  r  of  county.  SXMU. 

•■  body  or  DtQcar,"  In  certiorari  to  rawow,  vii8. 
DO)  n  innihin  mandate  ;  notice  to  a  how  cause,  2270. 

Collection  of  fine  iinpiwd  upon,  2398-'J30l 

dotyo  o  apply  for  con  Innatlc,  eta  S8M, 

majority  ol,  may  petition  for  db>*i>iui.iiHi  or  cm  position  24)0, 

pttitioi  -   thereon.    (See   DtaaoLtmoM   or  OoaiMmiv 

nod  >        « 

of  town  or  county,  action  by  or  njralni-1,  2845. 

«  hen,  *dfjA-JK70. 
%iiirn  entitled  to  I- e  for  admlalaiMlns  offic lal  oatb,  8i&9. 

may  ebarjju  fee  paid  for  oiitti  ,  poatagv,  etc.  8dU. 
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OFFI'.'EK  -/wi'tiur/if 

Cora) .'■  it  ft-**  nu<l  charge*.  3389. 

ipOh  olttn-a  mul  olHrrr*,  TfCA- 

•  ruimxia  to  IUrnir,  tte.) 
aa  to  m.ind  .  j  ■  -  i 

onii  i  tbUc     (8m  Orooi  u    Boa 

OFFICIAL  ItOND—  nppllr<ii Ion  forlenva  tOMM  upon  sheriff's,  1290,1881. 

■in  • 

I    Oil    ••X<lll  HUM    In    . 

of  execution  when  il  x  n'.  action,  188*4. 

when  plmli 

lr*»8. 
action  upon  con nty  treaanrer'e  ;  iJiini'miK  nppllcabln  to,   1847. 
actioM  upon,  or  other  public  officer*.  1*8.  HWB. 

I  MB. 

application  In  In>=t  ca*c  how  made.  18BQ. 
demand  of  money  whan  neceeaary,  1801. 
men  application  nity  b«  made  ox  p  in*,  1898. 

oBCcr  or  .ur.u ■  urn.  applj  I"  v.-ini i.«  inch  Older,  1888. 
or  committee  or  lunatic,  on  petition  Tor  *.ifc  of  real  c*Uto,  8351. 
of  cu  ">cb  o  proceeding,  9818. 

•  ii  bond*  pro 

lli-[iii»it«  Of  ■I'l-ui-ilii-    In  rwllU'd    |.  -:  iri '  I  >•  of  linnd.  etc.  S-YC 

•no  .  or  u .'.». 

when  new,  ami  ij  bo  required  l»y  ■arrocat<*,a  court,  8607. 

Id.;  hovr  prlncipnl  may  lie  required  lofclwnow  MB& 

ii.-ii.  rn    fnl la jive  now  bond,  eta,  fM8> 

enrctir*  on  bond  of  executor  ■-.  «.i  to  future breach**. 

release  of  old  enrctlc»  on  jiving  new  bond,  8001. 
of  acMoator,  ate  ,  whan  maty  be  proaecntad,  sfiOT. 
moorwar  of  axecntor,  etc.,  may  pre 

i  n  no  MirctfKwir  appointed,  8900. 

or  executor  utrafuaC  whom  certain  objection-  are  axndc,  80S. 
of  administrator,  to  bo  ex*coti  J507. 

temporary  idmlnlatratof  mn-i  give,  8871* 

of  ili|iii.iioi>,  to  race  n  mone)  nf  temporary  .nilinliii»tnitoe,  2976. 
of  ponton  to*  whom  ancillary  letter*  an-im<ucd.  aoBB. 
Hiiri'ly  mi  bond  of  iioMnivnUiry  inunei'  iri:i>  .ip|i  ;    i  Id  8900. 
iiataaeatary  traicoa  muv  i*  compelled  to  giva,  I 
fin  in  .mil  i  mill-inn  <>f  lacbj  I I  It 
of  jriiu.nii.iii  or  property  of  infum,  woo. 
oi  guardian  of  aeeaon  or  Infant,  8911. 
of  guardian  appointed  by  will  or  deed,  2854. 

mirety  on,  may  petition  for  «<  Ulemant  or  acoool  of  executor,  etc  8784. 
of  executor,  etc..  mud  lie  |tVBH  before  execution  of  decree,  878C. 

OttAt-pI'vullngH  allowed  In  certain  action*  In  N.  Y.  marine  court,  8185. 

Ceatimouy  bow  taken,  rot  nst  baton  Justice  or  the  peace,    (fli  n  I'uaai— ifj 

OKUEU—  for  payment  of  money  how  enforceable,  18. 
appeal  to  conrt  of  npinml*  from,  190,  mi 

beard  aoft  moiioi  . 

In  superior  oily  court,  by  county  Judge,  277. 
S",  murine  com  l    MU  may  make.  887. 
of  N.  Y.  marina  coart,  aarvadX  whore,  388. 
in  county  i  miri.  who  may  make.  854. 
obiniiicil  b]  Borprlie,  mtatakn,  7M. 
must  bo  In  writing  ;  dillnition  of.  7ff7. 
to  allow  Eatuta    ir.iii«frrabl»  tontioiber  Judge,  771. 

who  in.iv  Bake,  el  parte,  out  of  court.  770,  778,  778. 

ii)'  whom  vacated  or  modlflod.  778. 

in. ni<  b$  coaoty  Judge,  ttj  whom  reviewed,  774. 

■laying  proc lings  when  not  to  exceed  twenty  daya,77IJ. 

nnonal  of  motion.  778  i 

time  U>  appe  .1  from,  enlarged,  7S5. 

i,»  Tor  bcneOl  of  creditor*,  781. 
preference  on  calendar, 
for  dlacovory,  hon  -■'■•-9ft. 

Id.;  hon  and  irbon  •  a I, 

for  pmoeewtoa  Of  bond,  ex.,  for  oenefll  of  inltor.  814. 
for  trial,  lubulitutwl  fOI  reijned  Unitw.  883. 


tot\*  StetitHu.] 

ORUEH    (vntlnvtd. 

,.<>clal  proceeding  where  lo  be  entered.  MB. 
M  (MM  di-poaiUoaa.  W7-S1&. 
U>  change  place  of  tr-l  ;  iikiimmi  to  »ri  a*lde  ;  appeal  fro».  MB. 

Sin.  :n  |:r.H>,jdtiiu  loetl'atcd  br  Stat-  « rlt.  IVOT. 
Ot  d»*rharge  aurntilnlrd  far  »  4  ad  affect,  «Mti. 

XI 19. 
croiog  certiorari,  dcuned,  3148. 
imi  frotn,    iiwiituw 

rr.     (Km  Anmir,) 
flitiU,  in  ►  urrogate'a  court.    i.gee  Decaia.) 

OfTVBGO.  RECORDER'S  t:OU.RT  OF- -la  court  of  record,  f. 

g  inscribed.  8IM. 
pending  action*  to  bo  traiulerrcd  to  *upreinc  conn,  ilVT. 
id.;  paper*  10  be  rraannltud  10  county  cJcrk.  319$. 
power  of  KuprrtiK'  court  in  action*  no  transferred,  3IDS. 
proceeding*  in  caw  of  Judge*  duabilliy,  SJ». 
aervlec  nf  midpatiia.  SMI. 
jarti-aiction,  etc..  of  Judge*  In  certain  actions  not  affected,  8MB. 

OVER-  Ml  tOI  culling,  etc.,  tree*,  MOB. 

may     I  ■•  running  at  large,  SUM. 

OVKRSKKK   OF   THK    POOH    IWMf   npply  for   appointment  of  commute*    fot 
lunatic,  when.   t82*. 
ool  atioo  for  oppo  tittee,  2S2B. 

line.  imposed  fur  contempt,  mii»lbc  paid  lo,  rlc.  *B78. 

juelicc'r  OMliole  nf  flue,  luipOMd  on  i  nllueaa.  decaaed  a  Judgment  la 

favor  of   WTO. 

>n  for  penally  for  mutual*  tlntylng.  SOW. 
when  proceed*  •*  oale  of  *tray*.  etc.  tn.iy  t»  i 

l 
■lay  appear  in  aucli  action  ur  pp 
right*  of,  when  print*  l><  ihin  falhl   [0  .  3113 

OYER  AND  TERMINER.  COURTS  OF  -cuuru  of  record  ;  eeal,  a.  47. 

i  of  linic-Mtmt  placea,  839. 
pDOllcaUcn  of  mien  nppointiiunr,  MB. 
governor  may  appoint  ■•itruordinary  tana,  SM. 
any  jimtlce  of  supreme  court  may  preeide.  Mt. 
failure  of  ;  place*  for  holding,  ffl?,  3M. 
may  order  additional  jurors  drawn  ;  proceeding*  thereupon,  1UU, 

P. 

PAPERS—  dtolructlon  of  certain,  when  court  may  order,  21. 
loel  nr  wll  alield,  bow    applied 

nilini  '--inn  i.l  L'l'iHiiin-r  1 it  required,  781. 

Inipeci  of,  *tt-SUU. 

service  or,  00,  IIW-1CT.  «*VM5. 
PARTiciLAi;  BBTaVTBB    Mm  E«t*t».) 

PARTITION-,  M  'i  ty  coort,  Me, 

in  county  court,  B 

guardian  fur  iioii-riritlmic  Infant  defendant,  478. 
plao  of  Wll,  '.•■-: 

action  for.  nag  it  may  ho  brought,  138S, 
id.;  by  holder  of  teeted  rrmaiudrr  ;  bj  ah  Infniit.  IS8S,  1534. 
guardian  ad  llt«rn  Icir  Infant,  bow  appc >l tited,  liij. 
aecurUy  to  bf  given  by  tacli  guardian,  IBM, 
anion  may  be  mninulru.il  by  uwlr.  for  partttiun,  etc.   1S37. 
wno  maat  be  made  pun  rot,  16*1. 

who  may  be  mudir  purlin*,  at  plaltitiiT  |  option,  1WU,  1640. 

provtoioa  wn  ■  ndatit  n  nn known 

complaint  in  acuan  for,  what  ;  i 

or,  IMS. 

when  •■  srtalned  ha 

Inter."  iter,  etc.  1M4. 

id.;  nil'  n  in  Uirixl  |mrliul  partition 

id.;  iharoa  whoa ta  Iw  netoS  In  common,  IMS 

Id.;  dirocting  pim  tleaigrta rnmlaaionera,  IBM, 

cominiaaiouisi*  in,  n.itli  :  removal  ,  uppoiiiUfluiit,  «IC.  XVHi. 
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PARTITION   ACTIOV  TOll-c»nitntu-i. 

wke  191. 

<r  divide  property!  IBM. 
1308. 
tlutir  •:  comni-i1 

far* am  >  rcommi->«i    • ,    m,  i.-.vi. 

cxiui  part  in,  15M. 

sect  thereol 
UiiuljiKl.  1*1  iIiiiti.  delivery  of  poueuilon,  1556. 

id   ,    liiuM    IM 

ooeU  again*!  nnknown  ilrti-udant  ;  rxecotlon  ib/tn-'ot,  bV*), 

Ml.-    Ill 

lorn,  liefer*  Jntlgmeur  for,  1001, 
td.;  pi 

iiiti-i iiii'iiiurt  judgment,  in  caaacd  Han,  isgs. 
•pplli .  !.->.  m  paid  low  ootm  ii«i. 

lirr.iii.-ni  i.r  nmtlenM  liana,  Imm  mont)i  in  court,  IMS. 
doliiy  other  panic*.  1606. 
>Jli'  of  doMH  IMI 

Mlo  to  be  fret  of  lien  of  dower ;  dl*poahion  of  rirofecds.  1MB. 
arena  miiii  Id  l»e  |H<i(i  to.  or  inverted  foi  •  !••  ■  1MB. 

ownr-rt  Of   luture  estates  lo  be  protected.  1MU. 

'   Fight,  tO  tlllrl.UlD'l. 

■  :  unknown  owner*,  1572. 
court  matt  direct  le-rui*  of  credit  on  e»i«lu,  lb't'4. 

ih    -crurtil. 
eopumtc  weurttlcs  ra»y  be  taken,  etc.  1&75. 
report  of  aali  in.  I57U. 
il    .i   !■  ntilkin  of  «iiUi  ■  « II eel  thereof .  15T7. 

latent,  aflat  mJb    aPon  Incumbrances,  1874. 
CXjaU,  foe*  ami  expense*,  how  paid, 

Srocredeof  «")■-  In.  distribution  Of.eli 
i»po»lllon  of  Infanta  *hnic  of  proceed!  of  sale  In,  1581. 

Id  ;  or  unknown  I  abaonl  owner's  aha re,  last 

Id.;  or  Unas  iiur  eettto*,  I 

cuiin  may  require  aecntit]  n>  raf ond.  IBM 

■:  rule.  1585." 
actum  .hi  *ucb  Moarilj  la  name  of  i  iiimlji  maaiinii    MOO. 
coaipcntwtluu  co  vquniizv  partition,  when  awarded,  laeff. 
prooeedlnca on  li-iuli  of  partite,  IBsB. 
rent-  aim  profiu  imiy  lie  udjuuicd,  in  jndirmenc,  1689. 

guardian  01  Infant,  commrUee  of  luiiuiic,  etc.,  may  petition  for  authority* 
I  potttion,  1ijc«j 

court  inny  uulliorixc  such  agreement.  1592. 

i  ii n  i  oi  releasee  BXecuiod  nodoi  men  nnilioriiy,  iws. 

proceeding!)  where  ihe  State  la  lutereekd,  1"i*j4. 

excmpl lUvd  copy  of  Judgment  may  be  recorded,  etc.  1605. 

J.  in.  applicable  10  action  for  dower,  IKS. 
iilsuieiit  (or.  in  action  int  waste;  proceedtBd  tacraoa,aie,  iium  ittt, 
additional  allowance  10  pliiiiiull  in  action  for,  MKMB 
for  provision*  generally  concerning  real  properly.    (See  Rzal  PnorcaTT.) 

FAKTNKK— nifty    obtain   dlitcliarge   of    uturlinirnl  against   nartocraliip  property" 

releaae  of  property  levied  011  under  execution,  UI8-U17. 
how  oue  in  red! tor,  1»IJ-19H. 

actii  1  in  iramponaUoR,  IWB. 

when, 

i-'ii miicc  ol  bu  an  for  accounting,  1W7. 

Day  execute  consent  in  proceedings  lor  liiHuireut'e  uncharge,  21&&, 
in-.-  mil  in  eel  Mntiiiini-y  in  ocUoo  b>  fan  JueUtO,  JtSoW. 

PAiri  V    partlM  bow  rally,  1111  i,\t 
pel  I  .«   liable,  -IS; 

tiarliee  proncciiilue;  Md  dcfmdlnc  a*  poor  person*.  4S(M07. 
nun!  plaiiMlfl*  ni'ii  del  177. 

t'U  I.    -ie  'I    lui    Ill       I 

11  person,  enl  ;  .in  prmi'don*  en  to  attorney*,  IT. 

iretic*,  111  Inn.  luug,  nil. 

bond,  etc  1  Hit. 

change  of  parties  not  to  idled  bond  or  □ndarUAlUg,  119. 
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'ARTY-wiM/iKCd. 

-  witneaa,  870.  etc. 
i     mm  Jlmtuumt.) 

:  .,-tmxi  In  action  afairat  thm.  18J7. 
im i .!••!'•  •'  itv—m  in  tran-portatlow  unalnta*.  exwnt.  IK*. 

Cllalio  MOM  eooaJUuung  a  da**.  Id.,  who*  MM 

iiukujwu,  | 
when   iM-fMiii  mil  a.   may  appeal  from  decree  Of  order  of  earrogatc'a  oaart, 

may  Ik-  broi  i  n  of  eierutur.  etc..  cited  to  account,  tTtt 

nol  cited  limy  i-iKitrxi  ac 

fill-  |WI|Ki-i-  i'l  dirllllill  -lU. 

to  t>.  in  fur  disposition  of  real  pioprrty  of  decedent  for  pay- 

mem  of  de 

not  cited  ma]   appear  mi  hearing  on  men  application,  3796. 

Mlm  am-!  be  i  Ilea  in  proceeding*  to  compel  payment.  <*£.,  bjr  t**Una*Ul} 
iru-i.  iv  ^i».. 

who  iiinj  petition  for  >-etticr»«nl  of  accouut  of  aiach  truMee,  3908. 

may  be  brongBf  in  on  pen 'ion  of  iroatewrlted  to  account,  *8L*. 

i.  i  •   i  "i   in  0  •  otitert  accounting  by  decolor,  etc.  *UU. 

who  cited,  on  uppllaiiion  for  general  guardian  of  Infant,  Sift,  MM. 

pMtifO  KM  >  :•     .    hovt  ftTliJ.  IflfH. 

api><  usnee  or,  iu  iu»tice»"  court*.    i.see  Arr*uu:tcx ) 
TATHW— action  to  varate  loiter*.     (See  L*mm»-PxTKtet ) 

I'AYM  KNT-  C*  ideas*  of  payment  by  executor,  when,  etc  ON. 

0  for.  uud  Umtrll'iition  or  i-tate  by  executor.  »lc.  '/Tt8. 

tiarfre.  8804-8888. 
payment,  «lii  -.uux-nurj  nw"  ati; 

n  ii.  ii  torn  I. 

evidence":  '    (iimiliiiii,  when  vu«earr  i™<.  lull. 

or  ilaouj,  etc..  or  decedent.    (See  Heat.  PBornarr.  Diarwiriox  ojf.  etc) 
A\  KENT  INTO  0OUHT—  rcgulited  In  detail,  ;a-»4. 

mum  accompany  tender  after  action  brought,  TSS. 

Judgtu  lug,  doh  '  i  Farced.  IML 

run-:  Ii.   dlrei  ted  bj  mi"  .   merit  la  nanlDoa,  IMS. 

/.pp. nation  foreucti  money,  how  made,  etc  I'Jki. 

oiui  wnl  <>f  III  ii-  .ii  Mick  cut ;  aatiafacUon,  etc.  1S85. 

i  Ulion,  when  ordered  to  «*ui  dower  rtrbt.  ISO.  1488. 
in      when  ordered  to  «ecnre  rmare  e»tai»,  iBcbnate  right  of  dower,  etc.  1570. 
money  fMnwiad  I  it  eonrt  to  be  inverted  in  partiiiou.  mu»t  Ire  in  nan*  of  i 

treaaurci .  I9rt) 
proceeds  of  na'e  of  unknown  or  «be*oi  defendant*  lalereeu  In  peri  it  wo. 

i .-ii.  ise& 

fMenriU   'in  money*  Inretied,  In  partition,  to   be  taken  la  nan*  of  eoenty 

trea.-urer.    160b. 

action  <»i  -"-in  ny  for  niou"j'  In  reeled  nay  be  maintained  In  cwinfy  Ireeenrer  a 

name.  1808. 
of  «irpin*  money*  arising  on  foreclorore  rale.  1688. 
in  l  en  -  ■  or*  judgment,  complaint  ri  ■•mined  upon.  etc.  1084. 

Id.;  lifter  judgment.  proceodwg*  f-iayed  ;  eabtcqocnt  defaolt.  tuic.  MB8. 

o.'  damage*  n idon  wril  of    .  --.►«uieiil  of  tianiage* .  ill:., 

ucnt  of  money  aopui'l  I;. 
anch  uiuiii.j  ,  in.u  i.i.iulned  b>  claimant.  5IIH 

oi  tnrpliw  money*  on  rale  under  monsa«e  foreeioear*  by  adTtrUaeeaeat,  I 
cluimuut  for  audi  mmieya  U>  HU:  pi- 
application  ror>ui:U  nurpluj-  mumju.  WUB. 
order  fur  dialrittnUon  tberwoo    3KTT 
limituiiotioi  provirton  u-  wwcii  rarpfna,  8108. 

money  paid  lulu   "in 

decree  in  mrrngnt'  *1S8. 

of  money     >  ■■.'  m-e.^ut  of  eiorofor.  1748. 

of  aurpiun  arising  un  wlo  of  rn  :  i  '.;.i-al,  in  peocecdlB(i  l» 

■  .mi-  f.ir  p'jyutfiut  "  ■     tfTCO. 

of  proceed «  ul  mil  i^rly,  CTH. 

Iu  K    Y     iii.ii.ru  roiiil.  fin. u».  how  depo*ilcd..1I'.| 

yBNALTY— action  to  recover,  may  be  broucbt  in  aoperior  city  court,  when,  MM. 
Ion  for,  aSS,  804,  Sot,  XH. 
arret*  in  ni  iloa  ror,  &i». 

L action   to  recover,  place  of  trial  of,  BSJ. 
for  uklusdown,  etc,  notice  of  aaJc  put  np  by  aacriff, ! 


PENALTY— tonHnurrt. 

i  ing  r-'iil  property  •  •'  '  notice,  etc.  MM. 

action  for  rriff.-iinroor,  by  pei  v  agine-lved.  IMS. 

when  such  action  limy  be  "bronchi  by  common  informer,  18M. 

:.i  Eton  imiiij  ho  corn  prom  nod  milium  leave  of  court,  1.4M. 
larviocaud  Ali;  I'll  action.  1H0S. 

moll  notion  noi  burred  by  •callnrivB  ivcovejj,  1HB8. 

teflon  for  pi' unity  or  forfetaire,  1897. 

uln'ii  HUtof  penalty  or  forfaitnroill  ml,   lHWL 

by  officers  of  eonnty.  town,  ere,,  to  recover  tututory,  1M|ML 

action  by  people  for  penally  or  forfeiture,  10G1. 

how  action  by  people  for.  may  tie  brought,  loot. 

money  recovered  therein,  how  dlsiwsed  of. 

in, ]<>r -I'liinit  upon  -ciniiiiiiiic  ;  jOdgtMDI  for  part  only.  1964. 

action  on  recognisance  forfeited,  mlt  for,  IfitiG. 

ai"n.  by  Jj-irict  iiir-'tiii  v  for,  h.'-w  disposed  of,  IM7. 

for  i.i'.r.ic.'!.  eic,  to  obey  habeea  oorpaa  to  testify.  1014. 

for  judge  or  conn  n  fn  ■  ROM  corpns  or  certJorarl.  fOCO. 

for  disobedience  of  order  :o  discharge  prisoner,  3019. 

for  ro-lmprleonlnj  dl*charci id MM, 

for  concealing,  etc.,  prisoner  I  M  of  writ.  WW. 

for  aiding,  etc.,  tu  such  concealment,  Me.  •1153. 

for  refusing  copy  of  mandate  on  which  person  Is  d emitted.  2083. 

action  rot,  bum -i I  by  payment  of  Due,  uufltml  order  awarding  peremptory  m*»- 

dninus,  'MM. 
IS  creditor  nw«an>  falsely  in  pre*  I  discharge  of  Insolvent  from  dwH 

•180. 
upou  county  clerk  for  neglect  to  record  order  In  atip.  pnie..  *4TO. 
for  refusal  to  be  morn,  i  to.,  ngnfor  discovery  of  property  -¥il> 

rojn  extteufor,  etc.  -J710. 
for  rvrfosal  to  deliver  such  property  after  decree,  WW. 
for  dn  WW. 

for  taking  down,  etc,;  nol ifmle,  •.';;•.',  sow. 

ford  by  U's  lumen  Ury  i  ••nut,  8808. 

for  dlaobcM'  of  order  to  account, 

when  action  for.  may  be  bronghl  b  "f  peace,  2893. 

Id.;  •'  ii  f  i be  peace  lu  Ilrooklya.  ailT. 

for  criminal  contempt  before  justice  of  the  peace,  tftffl. 

dofondimt  imiy  lie  arrested  In  actioa  before  junior,  for,  SUDS. 

for  wrung  delivery  "f  chattel  by  cou stable,  in  ji ■   .  .  2888. 

for  raruHiiit  to  appear  and  testify  lu  action  before  Justice,  sr/74,  on. 

oxeciiliuii  mi  justice's  judgment  for.  how  indorsed.  3093. 

Imprisoned  on  jujnwl 


upon  pnerifTor  jnllor  for  '•  '■■  charge  debit 

execution,  ufk-r  nllldnvit  made,  etc. 


iictlou  for,  for  fiitT- Ting  animal  to  el  my  lu  highway.  3088,  8053. 

upon  justice  or  constable  for  buying  claim  forpurput  I  Of   >ulng,  31  SB. 

upon  justice  of  the  peace  for  not  paying  over  n« y  eolicctert,  yiJ3- 

action  to  recover,  nuclei'  New  York  rlinrti  r,  where  brought,  8115 

when  notion  for,  may  be  brought  in  jusiico»r  court  of  AJiumy  or  of  Troy,! 

for  o Ulcer  receiving,  etc.,  illegai  f«es,  ,»JRi. 

PENDENCY  OP  ACTION     (Sec  Nones  or  Pmroowr  or  Actio*.) 

PEOPLE  OF  THE  STATE— may  bo  mndo  party  In  partition,  1B4M. 

iiimcion  by  or  against,  on  lost  negotiable  paper,  lftie. 

as  to  actions  lu  nnr»3  of  the  |«3ople.    |8c  Attohxev  Ubkcrau) 

action  by,  for  penalty,  etc.,  won  maintained.  1901. 

notion  by,  for  forfeiture,  etc,,  how  brought,  IS9L 

mono]  recovered  In  each  action,  how  disposed  of.  1903. 

cerium  proceedings  in  such  action  rognlatt'i 

r> <  Mjnizance  :  how  forfeited,  19lia. 

action  on  forfeited  recognisance.  i>y  dutrlct-allomoy.  lOoo. 

m j  mi;.  oruej    l»>w  di-jiusod  0a>  \Wt. 

ueuon  for  foods  lllegitlly  niitnlnod,    I  in  10,    (See  Punuo  PriTDa.l 

HCl by,  to  roco  I  properly  fin  ■  .won,  1068. 

scire  fnchis,  quo  warrnnl  I'JHS. 

■Cllon*  to  '"■  brougbl  In  I  he  name  of, 
tudu'ineul  for  cunt*  muy  be  (iilten  ngsinat,  1083. 

nun  not  i  •  lawn   against,  198\ 
reluior  when    to  bo  joiucd  with,  as  plaintiff ;  compensotion  of  »ttOToey-|a» 

ID6S, 
not  obliged  t  (give  aecorllj  m  obtain  provisional  remedy,  itM, 
M  to  Stale  writ!  in  acliou*  bv.  10'J8.     (Bee,  also,  Stats  Whira  1 


th*  Srrtiona] 


INDEX. 


JPLE  OF  TnE  STATB-<vnflititftf. 

provWona  relating  to  fonctamre  by  advertisement,  MS. 

nrtsdletloa  of  lai  I I  tb«  peace  limited  win  a  pe  \i"  are  partj   WK 

Id.;  orjiiatlce  of  the  peace  n.  ail?. 

what  action  In  name  or.  may  bo  brunch*  lu  <> >  f  Row  York.  BIB. 

ol  Aiaoay  or 
Troy,  3383. 
costa  awarded  afcalual,  bow  t<>  li«-  pud.  SMI. 

Id.;  Inaction  bronchi  on  ion  of  |irl»-»U»  pcr»oo,  etc.  OO. 

ccmla  not  to  be  awarded  ajrnluat.  la  ccrUin  iKti.Mia,  :«I3. 

PERISHABLE  PROPERTY— attached  or  levied  opoo.668. 

rUDi:'  .  tifiv  jnry  i»,  108. 

ii_v  Interpreter  of  N.  Y.  manna  court,  884. 
rwcn ring  fill "ciy  in  any  ■ 

in  praceedlnga  reJ  il  Jnror  In  New  York,  1185. 

by  ltnpilaoncxl  debtor,  dEM  Of,  HH. 
PERPETUATION  OF  TESTIMONY-procr«lltig«  far,  FtM,  S71. 

INJl'lcT— claim*  for,  not  n—  i-nnWe.  1910. 
jonico  of  peace  haajtirimti-tiun  in  action  for.asail. 
definition  of,  o>  uaed  In  tlie  MM  revision,  3»W. 

PERSON \L  PRO  PEItTY— definition  of.  a»  used  in  chapter  on  amTogate'a  court*, 

t-jjii 
probate  of  will,  how  far  roneliirivc  an  to.  > 
ancillary  1*1  •  on  will  nf,  proved  In  foreign  country,  M95. 

when  bound  by  execution  on  judirmcul  of  Justice  of  Cue  poaco.  SOCIO. 
wlmt.  peraoual  property  :iuiy  b«  levied  upon,  by  *uch  execution,  S08O. 
dcflnltionol.  8MB. 
»i  tiun  lu  recover.    (S<<e  Aotio*  ror.  a  CailfS  J 

PETITION   IN  SURROGATE'S  COURT -Jarl«dkih"-n  of  Piirrogcst*  In  new  or 
altered  comity,  depends  npon  locality  when   petition  i«  prcacaUd,  1UJS. 
commencement  of  proceed  tog*  by,  In  surrogate's  court,  S&16, 

presenilation  of.  n  i  -dinir,  wlaen,  MI?. 

affidavit  of  persons  con-tltuiintf  a  cIaw,  to  ax  company,  £.18. 

PHYi-di'lAN-  lu  county  jail.  120. 
couip-  wncy  n»  wltnoas,  83*. 

knowingly  giving  false  certificate  a*  to  juror*.  1120  ltd. 

PLACE  OF  TRIAL— prvsctibtd  ;  ui.  liangiug.  1*0-001. 

i        to  be  named  In  •'utnplxint,  418 
ul  Irene  of  fact  ojmn  ul:  i  .-.  'MJ&i. 

ui  Botton  before  Jaauca  of  tn»  paao*, 

PLAINTIFF— In  action  Of    Jl H  irnetit.  who  may  and  mny  not  he,  HPS-ltVOS. 
Id  ejectment;  what  complaint  romti  rum,  ISI0,  inn. 
rnny  apply  for  Dew  ttlal  lu  ej.  CtflH  til  ...  of  fact,  1586-15Z8. 

Hi  act iuii  of  ejectment,  n  lint,  lu  n.ri.i.  r,   r.3l. 

consent  Of  WirrOBAIC  raqniWd  fur  infant.  In  partition,  1,\",l 

only  joint  ti-ii.mt,  ..r  t.  nam  in  coaiuioo,  may  be,  lu  tictiuu  for  partition,  1138. 

complaint  of,  In  partition,  what  to  state,  1541!. 

in  partition,  and  party  claiming  under  him,  are  bound  by  final  judgment  on 

runort  of  comtuirefoDi  »,  liu?. 
In  partition,  may  be  required   to  give   security  before   receiving  proceed*  of 

talc,  isn 

compensation  in  equalize  partition  between  parties,  IS&7. 

proceed Inns  on  death  of.  in  partition,  IS88. 

action  to  compel  delenii (nation  of  claim  t..  real  property,  11)38. 

complaint  or.  In  such  action,  1030. 

who  niay  iniiiiilaiii  action  against  claimant  of  do  war,  J647. 

corporation  may  be  parly  lo  aCtlo  mw  claim  to  real  property.  Iffiu 

who  may  lie.  in  action  for  wuale,  HJ.'rt-HUO. 

may  elect  to  have  partition  In  each  action  ;  judgment  therefor,  etc.  lflU,  1657. 

amy  elect  to  lake  judgment  for  daruagea  in  •  1U68, 

llliny  of  DOllM  '  1  pUMSBCy  of  action  o.v.ornjtaiur: 

lu  actitni  for  divorce  or  aeporatlou,  when  deemed  roaideot,  1788, 

relator  wlirn  to  be  Join-  :>' a>,  19H6. 

party  proaeculmg  civil  action  la  at/led,  8888. 

PIJ.INTIFF  I N. I  r  STUB'S  CUUHT-mual  prore  hla  caao  be/are.  bav  «kivT«jcmw«. 
before  JlwUce,  IfcUl. 


PLAINTIFF  IV  .TCSTICK'S  COVKT-conHnutd 

mui>t  he  notified  of  nervier- of  order  of  arrest  oo  defendant,  ta  JnaUceBCOOfc 
astr. 

mnst  appear  after  sncb  notice,  or  anfler  judgment  of  nonsuit,  KM. 
PLEAL».  •  In  to  action  regulated  la  detail,  478-517. 

complaint    178-409.  • 

demurrer,  4W-  ISO. 

mwnrer,  figG  Sit 

reply.  S11-.M7. 

provisions  generally  applicable  to  pleadings,  538-847. 

ninst  lie  In  Etijglirii ;  abbreviations,  S3. 

Objection  of  limiuuum  of  action,  to  bo  token  by  answer.  418. 

vcriflcatioii  of.  818 

privnte  Itatote,  how  pleaded.  590. 

account,  how  pleaded  ;  bid  of  particular*.  »L 

judgment  of  nn  Inferior  court,  53£ 

conditions  precedent.  534. 

Instrument  lor  payment  of  money,  584. 

In  plunder  a  nil  libel,  685. 

mil  ipni  i-itr  clrcumalaticoa,  508.  53d. 

frivolous,  demurred  to.  ,',  . 

Blnitn  iiii-v\.-r  ordufence  <-trlrk<m  nnt,  588, 

variance,  539,  MO 

failure  of  prinif .  541. 

amendment*  of  cont-ee,  MS. 

amended  for  delay,  stricken  out,  642. 

Irt.;  ropy  to  he.  w-rvcr!,  548, 

Id.;  t-flVcl  «>f  failure  lo  nnvorer,  4IJ,  51,1, 

supplemental,  when  allowed,  effect  of,  544. 

motion  io  make  lU'iiniio.  etc.  549, 

defect?,  when  liinOLTJiriltd,  721  72-1. 

|n-i.  copy  iniiy  I"-  used  In  place  of.  ?aj. 

when  not  amended  nrlvfaOUl  order,  7J7. 

tupptemeniol,  on  bringing  in  •uccinaor,  too. 

r< lief  from  failure  to  nttfei 

ti    m  filed  within  ion  day*  aftor  rcrvireof  copy,  834, 


asipptamental.  in  itc  te,  ISM 

fata-,  dew 


r      false,  does  not  ereatu  liability  on  part  of  BTjiatrjr.  IBSL 
oral,  upon  writ  of  mandamus  auoattbod.  ooao. 
cerlolu  provisions  us  to.  apply  to  mandamus,  9076,  9080. 
not  jiiiowrri  upon  writ  nl  problhltlon,  '2099, 
written,  may  lie  required  In  iurrogato'1  court,  S533. 
Vcrifleulion  of,  in  MOD  COUM 
injustice's  court,   when   IMUO  lo  be  Jollied,  8084. 
MB, 
Id.;  general  rule*  or,  S040. 
Id.;  court  muy  requin.  itemt  eXfalMMd,  SMS. 
Id.;  Immaterial  vurlnnce  to  tic  disregarded,  SMS. 
ul  :  ami -nclrnenl  of.  2944. 

(Sec,  aUo.  CoxrcatRT  ;  AMrfwoa  ;  UtHtmnan.) 
PLEDGE — bow  levied  on  and  sold,  under  elocution,  I  Hi 
POLICE  COURTS— not  of  record,  8. 
POOH.    (See  Ovansacn  or  tbs  Poob.) 
POOR  PERSON— suing  or  defending  aa,  regulated,  458-487. 
POSSE  COMITATES.  104,  3030,  81*8. 
POSSESSION— when  to  be  restored  to  defendant  In  ejectment,  1508. 

of  plaintiff,  not  to  be  affected  by  vacating  of  judgment  in  ejectment,  i 

etc.  IBB. 
writ  of,  abolished.  1667. 

summary  proceedings.    (See  5Stma>T  Pnocraowc*.  etr.) 
(Hee,  also,  Demajid.) 

POWER  OF  COUNTY— sheriff,  may  require,  to  bvewwUM  resistance, ; 

called  to  aid  in  execution  against  person,  or  precept,  2OS0. 

to  execute  mauditi"  Of  jaattOe,  in  case  Of  reriolniife.3l». 
PRECEPT— lo  hrlng  np  prisoner.  In  habeas    corpus,  etc  9089. 

power  of  county  owy  bu  called  oat  to  ox  cents  such,  aJJO. 

JB  stinwnu  l  ".*  to  recover  po«se«» ion  of  land,  2tSS-x<M4. 

In  proceeding  relative  w  aiAnuiA  wra-jv^*,  Mc.  aofcff-fltttf. 
{DM,  also,  MJ.KDATK  ) 


UHPTtOW— of  payment  of  Jiuizmrnt  of  rosrt  of  record.  StM. 

of  death  in  certain  cn»e*>,  841. 

FKlso.NKIt    regulations  aflcetlnr,  I10-IS7. 

•  fur.  ronfr«l  for  felony, SMI. . 
certain  to  i  on  n:lurn  of  «ueh  wilt.  IS'IU. 

rwlii-H  in  urit  of  Unix;  irart,  5)1  V 20 18. 

on  return  01  ti  >>•'  -    corpus  to  inquire.  ct«.  SJS7 -3000, 
I •  ill  dpi   1 1 1  ><  ■  M   hlcklll  ."OH). 

r  habews  corpns.  Soil  »>13. 
t.iil  Of    mi  <  i-rtinniii  ;  by  I  I  low  taken.  S045,  S046. 

ret  '.I.  nil  c«'Tt  ot 
n<1iimi  ilT*etanrer<l,  nut  In  I  .    vueo  he  may  In.  3080. 

KOI. 

■  rum  wed:  prococdi  n|{s.  30M  WOT. 
custody  uf.  mill   In-  given  1.  I 

when  r.  ci  |  ,t  adjournm-m  ;  doty  of,  tit.  I 

copy  of  i  I  ili-llvrrcd  to.  BOA. 

cam  erf  proponj  ilorlrta  lroprii<oijn»wit ;  when  spplicmlon  mud*,  tup. 
who  may  apply  for  appomliiteiil  uf  n  i    ..m-   'WW 

i  apply  Idk  to  be  appointed  such  trustee  rnmt  rclmquUn  security,  etc 

in  in  -i.i-ii  i^«ce*dlrin<.  tits. 
copy  of  sonteocc  and  affidavit  to  In-  pn  »i  no  d  with  petition,  SMB. 

linn*  Dpoti  pn  m  di  kmu  of  tin-  papon,  tSM. 
^irocfcilin^  on  return  of  order  to  show  r:iu«e.  tJIB. 
effect  or  order  appointing  nidi  trustee  StM. 
rWDOTBl  Of  Iroateo;  appointment  of  new,  itet. 
prisoner"*  pro|>.-rtv  ;  ho*  upplK-d.  »M8. 
id.:  lo  be  d'.lmnjd  iu  him  on  Ion  dJM  -hnrirc.  290. 
application  of  forogoltor  provisions  to  ponon  already  sentenced.  2880. 
iimiiili'  l-i  endure  >  onfliiemrnl  may  be  dl  j  N.  V.  marine  court.  SlflB. 

certain  provisions  coticrniliia  execution  ..f  RUOdatM  apply  lo  civil,  only,  3M7. 
when  may  be  required  to  flle  Mcnrity  for  coat*,  SJHK-4CT 
exemption  or  dlwUiinr*  of  civil,  from  arrest.    iSec  ln.ot.vzNr  Duron  ;  Ex- 

Ejimox  nun  AmtnrO 
discharge  of  indumi'iii  debtor  from  impritooraeut-    (Sea  J  i' no  mem  Dutok.) 

<8ee.  also.  umtBcoaunraJ 

PRINTER— fee*  of.  8817 

PROBATE— may  b*  UfOCttd  t>y  MfODMt  In  action  10  »*ubll«h  will.  ISM. 

11  lIMtj  judgment;  dnty  of  *urrogn,tr!,  1NH. 
revocation  of.     (Ser  Itivoi  uiiin  i 

lltm.J 
of  will.     (Six  Will.) 

PROCEEDS-  of   ►All-,    ,-tc.  of   real  elate  of   Infant,  etc.    (See  Ikfaxt  ;   CDi- 

■mnO 

M  to  proceed*  of  tale.    (Su  Tatxckt  Drro  Comer;  Bj 
for  di"trii>ntioij    of  proceed*  of  wi«.    (8««  IUal  PnorairT  j    DiaroetnoM 
or,  Mi  i 

rRCK'ESS— and  forms  of  proceedings,  courts  of  record  m»y  devlaa  new.T. 

form  and  requisite*  of   v 

want  of  SCSI,  wrong:  seal,  or  mistake,  etc.  34. 

fniluroor  adjournment  of  court,  44 

copy  to  Ijo  dcllvort'd  on  service  of    101. 

sbarlff.  »k-  .  iihih  amenta  ;  mora  by  mall  lot. 

In  special  proccndlDR-.  neglect  to  execute,  how  punished,  108. 

i.  1CM.  107. 
wncu  tojjc  delivered  by  former  lo  HW  sheriff.  1ft4. 
«.r  aTjptrloT  ritj-  •  -imrt.  axoontad  in  my  eoomw,  when,  S78. 

of  enmiiy  COort,  M  I  :!J7. 

resident,  ni  pemou  on  whom  service  mny  liu  made.  480. 
n  spcrlul  proooedlnn,  when  eerved  like  summona,  432. 
onknonn  defendaut,  how  dmlftnuti'il  in,  409. 
defects  In,  wlii 

wlitn  not  anifiided  •ritnoncordn 
rules  m  to  aarrtca  of  papi  BOl.  fi07. 

r  Mtoliot)  la,  of  i  "mi  from 
for  provismns  roUnvc  xo     (Km  Cn«nMI ;  lUaun  v  ^Ta,io>j.«i  ..V>.ic-av»^ 


PBOmBITION— preference  on  calendar.  793. 
writ  df.  ii  ■  State  writ,  1961. 
kinds  of  writ ;  ban  printed,  'JOBI. 
wlicii  writ  granted  ■(  special  (ana,  0092. 
Id.;  nt  jrcmonii  term  nprcDi  conrt,  8098. 
alternative  writ  iiiii»i  issue  fln-l  ;  il»  contents,  90M. 
Id.;  wticn  returnable;  how  served,  8086 
abso  dm,  ante**  return  made,  909fl. 

Icj»;il  objection.*  to,  motion  lo  set  aside  o»  qnsnh,  S8097. 
retain  b>  parly  .  proceeding*,  when  ho  adopts  Judge's  return,  206fl.' 
proceedings  alter  return  to  writ  of ;  tried  *>y  jury,  8099. 
niiiil  order  Ui  :  coal*,  8W0 
appeal  from  iimii  order  (ward log  absotBta  wtft  of,  sioi. 

►  lay  «i T  prori-rdliivs  In  ;   rnlargrincnl   of    line.  BIOS. 

PROMISSORY  NOTE— action  against  corporation  an,  1778. 

Indorscrmay  recover  costs  incurred  In  suit  by  contort,  etc.,  of  maker,  191ft, 

action  OpOD  lost ■ :  Id  ;  PJf  I  In'  people  Of  the  Stnte.  1917,  1918. 
PROOK-of  service,  421.  4S4,  117,   11 1 

declaration*  «nd  adml-rion*  in  union  tonnnal  marriage,  1763. 

of  corporate  existence  when  require:. 

of  lost  or  destroyed  will  in  certain  cofro*.  1865. 

required  on  probate  of  will.     '■ 

of  fon  "  -i:ini.  ntary.clc.:  record,  2704.  2705. 

of  debt  in  proceeding"  lo  dispose  of  ■  ■■inut,  etc.,  8768,  SS37. 

what.  )*  necessary,  fur  decree  in  prvcoudinue.  etc,  87&9. 

wluit.  In  necessary,  for  plaintiff  to  oliUiln  Jiiclgini.-iii  iiticr  arreet  or  dtfvii-lui 
In  action  before  justice  of  the  |,v  i,  alav,  Eviur 

rHOPERTY— perishable,  how  Bold  afler  levy  lu  N.  Y.  marine  ooart. 

definition  of.  ;»I3. 

Id.;  of  injury  to.  DS43.    (See  Ritat.  I'koi-kiitt  ;  Pkrsonai.  Pkowwtt.) 

DC  [ktsou  confined  for  crime.    (8oa  I'kckihbb.) 

PROVISIONAL  RF.MRTiY    pr.-. ■,  -lb.  .1  »ud  reflated,  848-790. 
rr-ocirers,  718  i  18, 

dopoal  or  eonveyauce  of  property.  JIT,  718. 

general  and  It  TS0. 

court  acquires  Jurisdiction  from  time  of  granting,  no. 
when  not  affected  by  supplemental  pleading, 
motion  i<>  vacate,  etc,  preference  of,  bow  w.mu  to  be  decided,  730,  791, 

PUBLICATION— of  Inaccurate  report,  a  contempt,  8. 

of  general  rule.  IH. 

of  chuiine  of  place  for  holding  court.*,  80,  40-12 

of  amendments  of  rules  its  lo  udmisswu  of  attorneys,  etc.  1,7. 

of  order*,  etc.,  In  action  for  bcnefll  7ivi 

of  legal  notice,  time  of.  how  comi"''  ■ 

Id.;  notice*,  etc.,  where  no  newspaper  In  the  county.  flSfl. 

Bfllilsivli  of  printer  is  prcmiiuptivu  evidence  of,  WO. 

of  Minimum..  444. 

of  notice  to  creditor*  on  reforonce,  in  partition,  1008. 

of  notice  of  triplication  for  money  In  conrt,  In  partition,  1844, 

Df  notice  of  execution  of  will  01 

Of  notice    of    application    to    conn    upon  inquisition  on    aOMnroent  Of 

aces,  8118, 

and  service  of  order  to  show  cau»c  on   |»titlon  of   Insolvent  for  dUcbsrgf 
from  debts,  8186, 

of  order  lo  show  cause  on  petition  of  Insolvent  debtor  for  exemption  or  dis- 
charge- from  arrest,  SI*!. 

of  notice  of  application  for  discharge  by  judgment  debtor  imprisoned  on  I 
cotton,  safe. 

of  noiicr  of  niuiii'.'e-c  -nlr.  on  foreclosure  by  advertisement,  8388. 

of  notice  of  postponement  or  such  sale,  3388. 

of  order  for  change  of  nana 

of  cuanges  Df  names,  lo  session  lam,  8819, 

of  onli n   |o  ibow  cause   in   proceedings  for  vountary  dissolution   of  corpora- 
tion, am. 

Of  citation  In  surrogate's  court,  sritbin  »lxis  days.  when.  8517. 

service  ot  citation,  in  surrogate  »  court,  by  •!Xtl-'XiS6. 

tn  surrogates  court,  where  lobe  tnsdv,  etc   &V15,  2M8. 

or  notice  to  credllor*  by  temporary  administrator,  JK73. 

i         -  of  distribution,  in  (or  **lu,  etc  ,  of  real  property  for] 

Bleat  of  decudoufs  debts.  JfTW. 
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rrUMCATION— -WlntM*. 

certain  provMooa,  not  applicator  In  N,  Y.  marine  "ovl.  SM0> 

nn I"  JITO. 

wlwo  count}'  newspaper  .icfa«e»  Pi  poollan,  9193. 
proof  of  wnti  pu  .«•!. 

rule  Of  cuiiHtracilou  an  to,  in  rertaln  cum.  3310. 
PUBLIC  ADMINISTRATOR      -,  .•  Ai>*ixmnuT 

PtTBU'     II  .of,  1M0. 

r-my  of  oilier  action  I  lie  fnrogolna;, 

•inn  artnnir  mil)  Mr    til  iDTl. 

(illr  I. 

'.  15C3. 
iilin 
ill.;  ii|i>u  |n  ntion  i  .  i  ,.  tUT6. 

atlorm  l     ■  ni  i  .i  i 

action  for  oonvei  I  nasi  be  in  nunc  of  Ibc  |icojilo,  1964. 

ETJBLK    OKKICXH— aTTMt  of,  W9,  500. 

■  U.iiliiin-iil.   ii.1T 

Beutoo  of  picadlncnon  botulf  or,  US. 
death,  dotta  not  filiate  anion.  700. 
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•,-imrn  u-  iii  l»«»  of  motley,  etc..  toaberUt  or  ieor)»«f.  Me7. 
t.nif   jiih. 
bow  in  ii.-y  or  propertr  applied  to  pay  I  ha  Judjaxat.  *♦— 

t,  etc.  MMk 
Ju«ll{.i  ma*  WMD  risu«ror.  .'ii*  ,  nf  properly , 

..f  •   wariai.t 
bo*  proceed i'  i  tied  or  dlaoiieasd,  MM. 

ri»:»   U>  JikI.tjkti!  r.-nl  n, 
ill  ;  to  l» 

■■"»  pnt'tal  MM. 
upon  wh;it    jndgmt'tif.  mid  U)  what  euoniy,  tba  cratallan    mart  la 

in  wlial  n::inly  jtidirrwot  dVhtar.  fair  bailee,  etc  .  ■■■!  eOra4.  MM. 

r*un  i-ii'ii^  infli  •uwwolnc  "•  tbtfrWnMMM  nm«  Ma 

vn  him  fur  TniKl.  MOO. 
I»n>cci-diii|i«  whan  Jndi-iarnl  !•  aaalim  jt.ni  ifeMun,  »ct!. 
prw  i   'xforc  one    judgr  may  be  cneUaaad  Mfaa 

Nft 
case»  where.  tki»  cbaptrr  ia  not  applicable  ;  a  kit  proprrty  m-r-1  W 

When  and  hon  nvelvrr  nuty  I*  npputatod.  MM. 

inilK'M  in  ullit-r  i-retli'iirx  (•(  appiicaiimi  t,   7aaV 

only  on  :*hifi  iMf  W  cxhn 

onVr  in  lie  H\ci  am)  r<« 

bow  n  .  it. ■  .  r>oaal  property  eit«jeV*<  fcy  ulalbi.  MM 

aily  Cm  ar-(*ert.  * 
-CI. 
rtc'a  court,  docketed,  ale.  MM. 

PBSMSCOUBT    jtiriadlcPaa  and  pagan ;  IrtcM 

of  iiu-  ucm  among  the  teroM   and  jodgra ;  alia 

■I  ■-•  l "•-  |tV»l>lu«aj  fQ  Mfc 

thi-  Mijirtmc  court  ti  porter,  M4-3M. 
MeDOXnipaen.  JSJ-SM. 

rouv  direct  couutv  e.crle  to  doctor  paper*,  c 
Mat.  ST. 

■in or  applicant*  for  admlMioa  to  practtot,  ML 

iii'iy  -ii -;i-  in!  hi  [•  i  in..    :i:(oniey.  67. 

attendant*  upon  WMP  of.  us.  IS,  »*t 

rcuinv:. :  of  I-.IH-.  .    .  ■»■■!■  lUa-xu  "I  I'itm.j 
jur-tirc-  may  make  order*  in  coooty  coart.  Mi. 
injunction  .-iu-.hi-i  Stair  officer,  MS. 
may  ni>i » 

.1  lauiw-y  in  court,  etc..  to  | 
motion*  •  lieard.  ?W». 

jilhlurni  'tiro  irrnkd.  MX 

may  lama  an    !  -  «•*•!  •»•"" 

additional  juror*  to  had  r 

MOB-Mli  ; 

■ 
• 
:  uoi'.  pr  ■     '  i  -  'iii  otber  ucV-ial  I 

:ar  <;oinc  act  edjodKad  Jaarfal  a»  M>NaMMf9j  aC  | 
I  pending  apfieal.  rMl. 

■  Moea»  car|m»  ta  laatlfy  alwa.  MM  MBI. 
•  rorpaa  or  certiorari  to  lactaira.  «vl,  aaaf  W  ' 


BUPrtEMiE  eavnT—cmtinift. 

returaaMa  before  another  .1ndjr.  U083. 
pen  habi     ■  <>r  certiorari.  SOU. 

fliirn  "f  writ, 
ti-Li-  o  lake  ball  on     rtiorart,  lYUfi. 

ivli  -i  or  liabtm  wrpu»  lo  impure,  etc.,  without 

'  ■I'i"  ■ 

ivarroot  to  brunt  up  prisoner  about  to  bo  re- 

ii hereon    tUH-JSJBf 

ill.;  caaj  lake  Imll  pond  >>.:  »pj«  "  ">  biUn-tn  corpus  or certiorari.  MM  WW. 
ni  wiial  »|iii-mi  terra  ol  maoduinun  may  lie  gr»n 

i 
application  foi  writ  ni  jr-iv-im-iii  ni  damngca  mgil  kc  Bad*  "•.  21ft*. 

nl 
petition    for  diocovtryof  death   of  iifc-ti  I    to  special 

hi      inri.ii  lion  .if  |..-i  igtf'tt;  .if  lunaUr.  Idiot,  and  habitual  drunk- 

li    11.11 1  I  .  r\i 

application  forapuo  ntiron     •  •■  tuob  uonin)  lb     mi       no  at  special  term,  2*B- 
sopflli  i  »rj.  84J4 

»UII  iM.urt,  id  uc I  .i.  ,  hi  cose  of  UisaliiUly,  is  eilali- 

lunbed  liy  order  i  if  Rem-rul  term.  ■:■■'  M  -in. 

in  for  dhicori-ry  of  prop- 
•  uv  withheld,  WXh 

bXullRul  iii.  aft.  r  uii-wer  of  title  lu  Jutttcc's  conrt,  3953. 
nci.  i.il  proceedii  I    linuwu,  and  n- 

tottitn'  court*  «r  litlca  nud  IWwtjru.  tniueferred  to.  8107. 

8UT.ETV    [0  anttertakhwoi  bond,  urban ou«l*  vuffluient,  (jti. 

112 
wuon  -i-i.-r.ii  ntajr  •  mallei  wnoi  ni-,  sis. 

lin.V  PW  nvi-r  til    ii- ■  ii 1 1  I  |<i .ii 

is,.,    i  ....    BoXD  i 

a  ajnlnw,  ou  official  bond.    (SoeOmcfAti  itotm.) 

BUIU'Ll  H   Mi\!i      hi-;         .  i  of.  1CS. 

on  foreclosure   or  mortxiiue  by  udi  to  by  ]wld  lulo  court;  dUposv 

Hoa  tuewol 
arising  ou  wile  of  real  property  of  dtcadttU  for  payment  of  debts,  may  bt  paid 
in 1 1 j  court,  |n-i»i.  i  .m;:I. 

■  ii-  mill  <»L ln-r  -.-. !■?..  ;  mIh'ii  pnld  to  surrogate.  Z?X. 
distribution  of  tin     n  I  nmw  ll  proi 

disposition  of,  ai  -imviiiR.  etc.  50PS-WW. 

distribution  or,  a>li  ra  separate,  ownaia,  3111. 

■taO,  salk.) 

sritPltlsK-r.  li.f  from  judgment,  etc.  724. 

BUItlUHiATH  -APBMDl   Of,  ttQDJMd   In-fore  Infant  can  bring  ncliou  foe  partition, 
U  .1 
maygrml  leave  to  laaoe  execution  Inaction  agnin*t  riccntor.  lBKs-1837. 

nay  '■<-■  directed  to  uajue  k-iiora  ti'»tainviitary,  oy  judgment  m  action  to  estab- 
lish will.    I 
action  ujjoii  "tlriiii  I  bond  Of,  1*88. 

luii eo  uni  i  'i'      fj    in  prooAedltUJ  before,  by  whom  issued,  S009-8M1. 

'INI 
(Urrogale  mill  acting  -in  i  :  official  designation.  MrS. 

apeeuii  (vrroKutv  ;  nix  official  i 
vacnni  j  in  "ii  alulit)  .  who  to  ai    .. 

H  ifiQOMiOU  O  •  oil.  mid  King*  coudiIm,  9446. 

■ii  ;  in  Now  Vorkand  Km» eonnUua,  *4WJ. 

firoof  ni  iiiiiliniii) 
l      m  In  m   in!  bow  inmli-,  3188. 

bow  Mm  in  mi  j  >  n|jci  Mii-ii  nun, 

prnriTiliiiv-  in  Nei  l  unntles  rrgnlated,  SW. 

Ml.  ;    I  I  ■•ill  I,  MM, 

iiii. I-  i  >  i*ors  may  apjwlnt,  MM. 

ni   ;  col 

Id..  i >led,  SIIM, 

n inn  iiui  10  I iW. 

Rbi  n  dfettoallflod,  M90, 

dlinualinriiiJ'Mi  .       n  muil  be  taken,  MSV. 

bookn  Ui  iiv;  Mpt  by,  wjiI,  Wiw. 


BO  RIMKi  A  TE-fWn/lnMrf . 

pr»*"rv«d,  tSOO. 
l.>  i 

sute ;  expente*.  SXS. 

,i    ■ 

di  [In. lion  <ii.  it-  >  url*,  B&14. 

I 

iiiii-c  niraii  i  ,•,  etc.  y>M 

when  to  ; 

additional  .iiloivanc*  H>«x«iitor,  etc.,  may  »*  trantod  by,  2MB-2SM. 

t..  -  in.  •  u-c.  onai-p^l  rrom  •nrrogaio'a  eoart,  8S75. 
letter*  mil  i      *.  e(c.  ;OG0. 

tu   t  -     HI 

llll!    ■ 

MM, 
may  roatrira  owtttn  clrcnra  •lance*  to  be  proved  Iwfore  adaiitliig  pmbatr, 

Vrhrrn  biiAVIciiUj  '  admit  will  fii  imilialu,  tKIt, 

.... -ciar*  i^o.i.k.u..  ae>i. 
«•■•«•-• 

ii  will,  clc.  H0, 
■ 
Who   in.-.  11  for  dUcovrry  »l  ifcrld.  «ten    In  caao  of 

i  "  Judfc."  a»  om-iI  la  thia  Ml,  3313. 

tURIln  :-:'--«t«  of  record,  4 

appeal*  tin'.  -   on  calendar 

-  961. 
i.  ii.jii  after  di-alh,  1391. 
• 
jurisdiction  of.  to  b 
1(1  ;  i ... i  i,i. 

ell'.  ..,."i. 

concurrvnl  .it'  i.vn  or  more*nrrogatM.  M?T. 

i  viiU,  SIT8. 

id.;   Il 

id.;  iron  ;".r  cHinty.  SI80. 

|.t«.vi-i..n-  nri  uppiicabla  to  j ■  r . 

mill"       i  '     |-    ■ 
id.; 
clerk, 

i    ■  ^  urk  unil  King*.  Sfllt 
id.:  ii.  ottiur  oouutie*.  v5i#, 

ii  in  tab  chapter,  2514. 
pwin  ;  bow  not m I'd  mid  reinruuble  In,  i&is. 

iiiocii-iliriijj  lo  in-  cornmctiecil  ly  i  ii  iliou.8518. 
d.;  will. m  tin 

oi »  I'l'ii-iiiio  ii'.-d  ;  cltiulon,  J5fe). 

eouUinu  of  citation   • 

Cll.-II.'H  . 

appearanc*  ;  bow 

■ 

wril 
i 

i 
i  lino  conn  hi  iJUpoacd  of,  I 

i 

III.:  in  aiioi 

Hoi  md.  8543. 

.  'JUb, 
■orros  •  •  question*  of  fuel,  or  account,  Sift, 

Dial  bv  Jin  tercel,  VM7. 

Id.;  now  reviewed,  SC548. 


,ci. 


[Jtt/tmcmian 


(bawd, 

ni>i*.il  Irfni  order  Uu  r-  npOB,  SMI 
damnum  <if  "  flual  oidi 

■  icrnof,  S651. 
iI.-ii.m-  or  order  ;  .  wSSS. 

di-i  r.  a  lor  «i""' 
i  cemml  of  di 
Id.:  by  |>nnii<Um"i  'mat,  !53». 

definition  i        order;'    bow  unforced,  tSW. 

;  whcu  .mi!  ii  w  m.ici  ■  payable;  amount, KS7-V6L 

JUlllilJlll.li     II     IO«   Hi.    i      i:. 

aliotrnncu  upon  -:iic ol  real  propcrtj 

frc»  of  11 ;  i  "jW 

itlun  w,  i  ■  ■  r  uuvy  bond  or  i  or,  eie.  S597. 

I  nitlon,  i 

proem  Kiiiii-trjiliirloiii>ro>LT  ^luinti-- nillihelil.7W.-CT4. 

appeal  rnuii      iSo'1  A I'i'f  m  .1  , 

M  (o  krtlci  rKR«  Ti-MiiiMiti  ;  hi.:  of   Aumimitiutiui 

o  ■  i .    •  .  aKKTAm  I 

di^j.u- ii i.ru  ol  ii  cedent'*  nil.  property  (oi  paymrnl  >•'  hi*  debts.    (.See  Rul 

PkOKBI  I  .   Dlt  rn-muN   -ii'.  L'tC.J 

pfovtalonn  misting  ti  :■!•«  Titr»T»B,  TK»Tjmt!rr*»i.i 

arovMotu 

dCCW  ." ■ : •  i ■  ■  r  uustee.  (Sev  Aaw>r  i 

proceeding  by  and  again* I  i-jt'.-cutor  imd  udtninitlraior.    tt-e-c  Kxnccmn  axo 

;  IWTlliTCR  > 

U to  ro vocal  a  of  letters.    (See  Hkvocatioh.) 

hi  'in.  u-  .ii        iSOO   lllCAlllX.I    EM  M   11T».) 

BURVI  El     "I"'  t  i"i .  Win  ill  uiiiv  '"•  iirnic.   Ilka. 
Mania  nod  mrvioe  i  r  order  fbf  I0t& 

nolli»ni>  'if  |i..nv  UIKler  order  fur.  I  DM. 

T. 

TA VEKS— Ueeppr  of.    [000  InRHr 

TAX— payment  of  to  be  directed  by  judgment  for  sale  of  renl  (jropcrty,  IKf. 

uctioti  cannot  be  maintained  for  chattel  taken    for  collection   of,  exo-pt,  tt 

moo,  on 

TAXA'I  H  f»n  IiiiitIi,-..!.- i>i'  iii  Tt'mpefor.  84(18. 

if  the  pen co,  dOTH. 
<if  feet"  of  certain  ofllcon  id,  #187. 

OOTlIlli  efoieoll   (ha  only  corn  pet  eajf  evidence  OH    UX1Q03I 

ccrtaii 
of  co»l*  ;  lion  iinule  ;  allowance,  etc.  3483. 
i  I  ,    ,.,.:., 

i<J ;  ractutailonol 

Id  :  review  d.  ■■-' 

Id.;  duty  of  tiixiiii;  "lUlref.  89W. 

nl.;  jittliii .  -    ii  ■    8MF 

TAS  I  .AYIilt— may  brlnj;  action  to  prevent  wu*io,  ok.  lft». 

TENANT — ot  Bceapaut,  miiac  or  rondo  defendant  in  action  of  ejectment.  ISOL 
.  lion  ni  cjcetmeiil  ngaln»l   I  AM-]  SOt 
at  will,  lor  yearn,  etc.,  tuny  '".■  rwuovi  i  roccedlRjra,  ss3i. 

hll     pltKlt  rillli'.".     II     ..11  Ii.-'         I"  ■•■    -M     •!  'I  M.N      I'M) 

djMoveryol  oeaili  »f  tcuwin  i"r  life.   i»c«  jl>mcov£Bv  or  Ucath  orLira- 

I | M INI     I 

of  particular  •— tutt-     <!»••«  K-.TATB.) 

TENANTS  IN  COMMON    wjparate  action  nf  eject  moot  maintainable  l>y.  UW. 

ret  lo  be  proved  w  bcuou  oJ  i  |i 
wben  ueiion  of  aJecUneul  iijraintd.  may  be  !*!?. 

ol  .-I, ii,-.. i    i,i  I6SJ.  1597. 

n  imiy,  i. ii  requeal    ulrvcl  ibarea  In  imrtitiwi  io  tie  wt  oil.  to  bebeklea. 

ivlin   i-    limy   ripply  f«>r  partition.   131*' 

kiued  by  ;  ju.i  i  )«*. 

iimi  iiimiiii  i  rjitat  proportion,  ajpilint  a  co-tenant,  MM. 

TtsUEll   refulAled  m  itet*U,1M  tuv. 


to  tht  Srctioni.] 

TET$M>  ■0.46. 

TEKv  in  Ue  In  vrtle-r..  3»1. 

TEKRITOnr-whut  it  Included  In  Uic  term.  a*  Had  la  IbU  net.  SMB. 
TNTS— of  writs  and  proeeaa.  •«. 

liu-t.ik-'  i >r  r.ir»i»»lon   in,  j:. 

TESTAMENTARY  TRUSTEE.    (See  Twhiii.  T«ar»M-jrr*iiT  > 

TK8TIUOS  i  MM,   of  <««i,    «tC..   WlDMM,  t»W   Mine    I* 

utity.  jHfl. 
.-.  in,.--  in   -:  i'f.:'r»twJ.  XUX. 

id 
.if  nlrn 

tut  q|  '.I  I  rial  befon  i  < ;  - 
bo  taken  br  comrn  >aio  .  rt,  31*1. 

1*1.  '  -0«  C0XK1MI0K.) 

TIMIi  — rcrierol  rcjnlii'     •  -.r.7>V-~S. 

for  'i  ~3). 

Ecnlariciniciit  of,  iu  i 
nt  of    i.  j.. ...  i-..ii  i,,-j-  •1(15. 

within  whirlinoi,  ,  on  Inqi 

tin 
OfacrvleeoJ  notice  of  application  foi  •.•1M. 

f.  r   ntiiui  In  -'133. 

for  nppoil  trnin  otrlci  or  decree  In  rarroeati  trutul,  SKV. 
llliV.      1 
provision  i  Icablu  wfaeu    u-ojioniry  admlalMraior 

|m.i                              .  i.    aVffi, 
fter  rem™  of  tiituriMMU,  Ml, 
within  nlil  I  Hot. 

for  M|HH'ji  from  jnMico'n  juu;  . 
for  acrrla    nf  notlco*  In  N    Y   n  31(1. 

for  an  irail               toon  111  lhal  coin; 
for  Mil  »h"n  or i:ii|i 
for  iiuu  nc 
lot  il                                   :  i  lal  In  thai  i     u 
for 
for  nppoal  to  courtuf  ronim i    tcrni  of  (hat  conrt,  SIM. 

word*  "ti' "■ ..  iinnly  to  to«  tune  •aoeuprt*. 

vl.lou  cc Inliitc  tin-in  t«ki»  ■ 
when  Hub  mi  iuk< <    a ■  •  .  v 

TITLE    c\piruii<wi,  i»  : 

is  i  mat,  in  ejectment,  of  Isaac  «a 

fact,  1»9  I 

uliiii.  i  raj.  1S87. 

of  oarllea  m.i 

cuiiii'in'.    of,   u  n  .  iiiu  in  hclioc  for  dOW«r 

bam-ii  uftci 

ii  nl   n.  .ii  in  i  ...     i  lalm  i.i   real 

ISlft. 

mi  «...  .    .iijtagc  forci  .. 

iner-tary  prav 

5109. 

of  purr.  .  .!•   ,   ivhctl    i...      :il.i:[.-il  I.)  >■!« 

fin   |mj  .in  i.i  .it  ill. .-.  iii-iii.  -  ii 
gcnernl  effi  cl  Of  coi 
of  piitchiiMT  at  am 
justice  nl  the  (Kuril  iia-  no  Jin  hi  title  to  real  property  cornea 

anawt-r  of,   in  ju  :.D51-SSM. 

.of  Ooi  <>n  exec  niton  In  Jiutlcti'l  eonrt,  Dot  tBaXBtO 

COM  i.i 
Of  In-  ■    le»y  on  anrlj  axecutlotl,  nut  «ff "Clc 

of  purchaser  ill  Ml  t  uot  uff....ti.d   I,  n«Ututiou  ui 

warm!  of  juauce'»  |adgm«ut,  'dtOH. 


TITI.K  -nrmfinurrf. 

au&wei  .  ;.  la  iiitriei  court  of  New  York,  or  jn«tIoe«'  oomt  of  Aibauy  ot  l 

TMJ 
action  cannot  be  maintained  In  dl»tr!rt  court  of  New  York  when  title  to  real 

an, 

lil  .  La  of  Albany  nncl  I 

i  a  to  coeu>  lo  action  Involving  title  to  real  property,  3S48. 
of  tin*  net  Hated,  3941. 

TOWN     in  -[.nil  tor  COttlng,  etc  .  tieea  :  dnniagcs  therein,  10J7.  MM. 

action 

viiiir  ii  notion  between  two  towns,  etc  S99C. 

TOWN  ci.Kllh    i  oploa  of  piipor*  a-  evidence,  934. 

jui  v  i  -i  iii  in'  Mi  ii  in  oflfce  of,  1037. 

bonk*  and  |ntpi-r»  to  lie  deported  wlta,  on  removal   or  Justice  of  the  i 

TStVKSCBIl  Ml 

of  record  may  be  oirrtlflad  t>j  unnogate,  1481. 

Of  dCl  rl    lili-il  mul  decree  docketed,  4568. 

of  Judgment  Ik  I.  ■!  i  ii0  tin;  game,  8017. 

Id.;  when  execution  nmy  lr» ..■  >M8. 

Id.;  in  action,  for  n  chattel,  .TOlB, 

Id.;  Ii  -  Insi  imiit  detitora.  8020. 

Id.;  docketing  of  •lieu  judgmonia,  8081,  Wit. 

id     justice  may  give,  ul  itiou  ol  'U)28. 

Id.;  may  be  given  by  iuaMcc  whg  la   i  ',3800. 

of  :  ill.'  penOO,  3I4B. 

of  jn  of  New  lurk  .  docketing ;  execution  thereon,  CIO. 

id.;  of  >nf i hi-  - iiiiirt.i of  Albany  mid  Troj  ;aa. 

TRANSFER    of  cnuHsnof  hciIou,  1001)  lOltl. 

of  DCtloo  In  run-  jii.-tii  .•  i,l  (be  peace,  when  terra  of  office  about  to  exult*,  etc. 

mo-tm 

TRKASOX— ai-iiiin  of  ejectment,  when  rvni  property  forfeited  for,  i°77. 
iiotin   rtfohjcei  ol  •itch  action  i"  i"  i!*78. 

when  unknown  claimant*  tony  lie  mnrte  dnfcrKlanU',  ; 
effect  of  jiidjmuiii  neuinel  Men  unknown  chtlmiuita,  iiwo. 

aitoniey-yi-ncnil  inii-i  ■:  ■  n.-li   property,  l«jl. 

■etion  to  recover  pcnaniu  property  forfeited  for,  iDtil. ' 
id.;  mum  bo  In  unfile  ol  u  a  p 

TREES— action  for  cutting,  iujurliur.  Ul 

wiieu  ireUfl  d&magea  wcoveruWa  La  null  action,  1068. 

ass    irnitoo,  etc.,  holding  over  el  c .  ■    galltj  of;  loot, 
holder of  tratata  in  i  may  maintain  notion  for,  1608. 

■otion  for.  in  cut  mix  or  injuring  treeo,  elo.  wo«. 
anmmm  r  proi  nrtlinea  ngamnt  pri  -  in  tiMpoMhig.  fHXt. 
null  pervon  ontltlee  to  noilea  to  quit,  before  »ucb  proceeding*  are  Inatltuted, 

TRIAL    lat  .  IMde  Of  irUI  thereof.  908-081. 

the  place  of  trial,  M3-0DI. 

Mcopil'iue,  Gflao*,  iumI  motions  for  a  new  irlnl,  ODd-IDU?. 
trial*  without  a- jury,  1008-1038. 

i:  tZCOpt  In  Blew  York  Hud  ElOgB  counties.  KM7-I07& 

qualification*  nud  exemption?.  lOSfi 
mode  of  fvicctinc.  drawing  and  procuring  attendance,  eseepi  In  N.  Y.  and 

King*.  1035. 1062. 
mode  ot  milting  nnd  procnrlntr  a  special  Jury,  and  of  proco Hop  a  foreign  jary, 

except  )u  N.  T.  and  Singe,  lOC'5-iori 
penalties  for  uon -attendance  nceapj  in  N.  Y.  and  Klnja,  1073-1078. 
trlnl  lumm  In  city  and  count}  of  N.  Y.  ]0*'i 
trial  juror*  in  the  county  or  Kin;':-, 

liy  jury  :  forruntlon  of  Uia  jury.  1 11,3  1180. 

tin'  rerdict,  11 81 

mlacelluu  oua  provlalona  .  en  I  other  misconduct,  1190  11M. 

i  niii.i'  ol  tiiiii.  for  udjourned  tonr.  34 
/.  ben  ■  hon  Hi  i  nnrl  6oii»u,  37. 

III!  term.  -I.", 
place  of.  of  aclioua  in  Coruin  court*,  -upremo  conrt  mavchanre,  214. 
aharlcTi  Jury.  n»J  * 

tj  court  or  reler«i  of  wholo  i«sac  of  fact.  Judsmeiil.  now  taken  after,  ISM. 


TltlA  L— ■ court  rrtrrtf. 

i,r  Igtclwll   i  . ■■•  I •Kilr..nr-»  «  bowl  MB  ML  WW- 
by  i»rf.  of  l»ae»  >.f  rue:  in  %-s  m  for  paniuoa,  lilt 

»(iruTlsiuii*  ••  to,  la  •'Jts.-CiLitol  are  applicable  u>  actio*  to  i 
rtnl  |il 
Tint  or  piO|*rt«  urn  tMCcavtrr  oo,  m  action  lor  rait ;  when  «u;  b«  aaaj 
etc    il 

radius*.  •%?_  to  be  furnlabed  conn  on,  of  wttoi  for  •  cuaui 

In  actios  lo  »»nnl  m.vr  »/•,  tTSt. 

mod>- 

of  action  la  »imi:l  OOIV  ratio*,  mine  l>e  by  Jirry.  1900, 

of  t  n  H.  b<  i  m*  '.••  I',   p  i  pie,  man  i-  i.  Jury,  BOi 

of  nraion  lo  vacate  •"  r 

tioti ■-•  r«  trial  of  anion  liy  people  lo  raeoTor  prop** 

■    >n  mtorn.ijive  raandana*.  SO6*. 

of  l-.-ue  of  Liw   j/on  inncnii  lara  mandi.ii>.-    -i.»C 

tof !  wow,  bow  .*.i*cd  la  oppo*  ;  ..i'»  *p;.llc*-!Be  for  dUclwtx*  fre 

of  n|i|io.nifi  Jilon  for  dwebargt  from  Ma  debt*.  BOaV 

pn  reeding* 

(11.  171. 

of  op,  |i(HMior  dtedwrg*  frvn  insprtMi 

'  na 

of  iaeui  <30inuilj  proK-wliuja  lo  MOW  poaaaaakra  of  real   |*<> 

any,  W7-SK0, 

■if  court, "'.    : 

1/  a    b 

P  !«■»■■•  <-jini.'«  upon,  sStl. 

[i...   i  v  jiirv  hi-fOM  th- 
«-•!  '  ".0. 

ci  iniiiuir.-uiii  of  rotilrovcray  tu  oruitnuixi.  liid.'  Mid  place  10  bo  lied  ;  &o< 
of,  m 
r^fore  courior  referee  in  proceeding*  for  rolenury  dlaeolatkm  of  corporal* 

mm 

TJV  .L  IN  SURROGATE'S  OOURT-by  Jury  ;  wUcu  ordered,  JTMT. 

ry  }ury  ;  |..-.  .  &i&. 

jy  jury  may  bo  awarded  on  rercraal  of  decree  la  probate  Ca*r».  CMH. 
>f  KOI 

on  content  of  account  of  Iraltitm-nlary  ir  . 

tODtroror  J    irl    li  .y  foe  aeCtlcfccni  of  »neh  aCCcrt 

BOW  dfleriniiR-d.  JSBL     ySofJ,  uito,  Ub^biSuj 

T>tAL,  IN  I.KKTAIN  C0UKF8  OK  ClTlES-by  Jury,  bow  diotnailed  ia  JatoU 

■  •■kijN.aii?. 

In  N    Y.  ...  alter  anvil  In  certain  ntarioe  caaem,  31®,  8190. 

1  VAL  BBTORB  .i  I  PEACfi-woen  defectum  fail*  to 

■roan  juatlce  Id  try  iaaooof  foci,  M88. 
When  j  ii. v  may  u«  denwinled,  w*W. 
venire,  anil. 

Id.:  in  .ii-iiou  betwaan  two  town*,  etc.  8WB. 
delivery,  cotecutlo  u  of  venire,  8 

ballot*   ;   (low   ...ii  pun ;tl,  33M. 

drawing  jnry  ;  uilc -miin  ;  new  venire,  TTA.  MM,  MOT. 

JurnrV  uatfa,  Jury  tij  Iwur  proof*.  VX&,  UVMr. 

ootiptaiilc  f<>  ktep  jnry  ;  hL->  oath.  3009. 

rcudiiJon  i  -be  calleil,  30W. 

Juiy  wln.-n  i->  Ul  di  :-d0b. 

juilKinen-.  BOOa  mi'Ii.  H/14,  :S01fX 

bafora  Janice.  Whet  i  d  on  appeal.  SMB. 

f  to  anlrnul*  alfajijiK,  3UW.  3001, 
. 
new  trial,  nn  npptul  from  :aieoc    <3e«  Afroi.  roon  Jumc* 

tub  rE«CB;  New  Ini*...) 

fBIAL  J I  : :  :  ipon,  230  -8301. 

In  ji- 

till.,  Vualn:  rum. norm.; ;  c  -.SCO  -'J007. 

Id.;  null,  of  ;  nu>.  .-y«>.  i-.<w. 

° 


Till  A  L  JVHOll-wntlnutl. 

Id.;  flue  to  be  inipi.wil  Oftdtfiv 

foe*  Of.  in  court*  of  rewni  x  no/ally,  83t3,  9U9- 

deflni  'I   in  m*   minion,  XMS. 

iln  provisions  uppiy  10  tr>:n  I  cninM»,  3*17, 

application  of  crlulii  jiroi ii-iuiin  ;  drawing  Of,  8.160. 

TROY,  JU3TICE*"  DOUBT  01-' — ujiplicjiiiuii  iu  auianiary  proceeding*  to 
land  in 

(  f  com  plum  t  with  emniuous  ;  proccedlnge,  NOT. 
Id.;  mul  pTOOl  ur  service,  8308. 

:,  now  com  mem  i ..  ;  arrest  ;  ■iCMhnefll  ;  repli -vin.  Xttt,  8211. 
Uila  to  real  propertj  i»  in  o,iM*Uon,  &M*. 

"I  I1, 

rflrei    'i  (till  in    .] ''in  jurisdiction  and  proceedings,  i.'M. 

THI'ST-  -wliiii  property  lurid  in,  cannot  bo  lukeu  in  creditor's  action  for  discovery 
etc.  wA 
property  licldln,  when  exempt  from  (mppleronntary  proceedings,  2-131. 

U'ANT— excepted  from  prorition  tie  to  volunlorydieaolnttoet  ct  cot- 
pomlion,  lm-jii 

TRUSTEK-nf  MDtMl  Imsl,  defined,  449. 
id,;  n  •    4411. 

mi  be  arrested  ozoepi  tot personal  act, Mtk 
money,  etc.,  in  court.  when  transferred  to,  717. 

■  of    in  relmioii  to  "in  li  money*,  etc -740, 
death  at,  when  not  to  h l .a i e  Helton  I  y,  70B, 

reference  on  tpp  ilntmmt  i.f 

holding  over,  ile.,  ditmeii  trespneeeT;  action  against,  etc.  10M. 
action  does  not  aluite  on  death  or  removal  of,   II 
of  luroleeut.  petitioning  for  discharge  irom  debt  may  recover  penally  front 

>lM 
aneh  trance*  ;  how  nominated,  and  by  whom,  217TV. 
what  estate  is  vested  in  uncli    . 

awn  when  met,  refute*  la  give  certificate.  SI 70.  81 W. 
tinner  analpnnieiit  of  loiolveni  on  pc   :um  tor  exemption  or  discharjft;  from 

imptitomriii   2101. 
assignment  to  he  ordered    lo  on  application  nf   Judaism  debtor  for  discunrgs 

from  imprisonment  on  execution  ;  effect  thereof,  etc.  8)06,  ML 
powers  ind  dnUesol  each,  BUS. 

ol  properly  of  criminal  dnrii  l«nt|  how  niuy  he  appointed.  SSI* 

uiki  may  applji  r.n  -ml,  appolntraeoi   8280 

ition  intl  proceedinge  lor  Uutt purpose.  8S2i<839(k 
proi  i  cdinjs  against,  io<  otnpi  I  prodiw  lion  -.<  life-tenant,  iXtt 
whan  amy  petiuon  foi  iIimoIuiimu  ol  corporation.    (Baa  DusoLtrriox or  Co* 

pORa i ion  ) 
deposit  of  •  ■  hUl  penally  nf bond  ot   ! 

liability  -in  uond  lor  mom  l  iu  nine r  capacity,  2J86. 

aaearitj  tor  coal*  ;  when  required  in  actiou  try.      . 
of  corporation  rem.) 

bond  of.  it.  Domd.) 

TRUSTEE,  TESTAMENTAltr-JurlBtllctloo  of  eurrogrile's  court  a*  to,  8471. 
ptOvUlOD!  concerning  Iurlsdiction  of  such  Court 

drill.  II  I  I  III  |  ill' r  HI!  -in       . 

ail.iicui!i.!>  allowance  may  In.    mnd  -.xW-liSfW. 

■uft  litect  a»  locoatody  of  property,  wait*   co-executors  disagree, 

unilcatfon  of  erticto  relative  (a  k,MJ4 

ntiOii  uf  li  tt.  i  affect.  'JiflS. 

l'ii.:, on  lo  ci  in  ;.<•  i  payment  of  debt,  legacy,  etc.  i  by,  vssx-tfeJW. 

enirogata  to  iletermtnt  an  retained,  "S18. 

limn  uf  mum,  SjiS,  88J  i 
peiiilon  i  ■  in-)  Lrnatee,  Wis 

•ecunly  ;   liovi   Jiveo,  2M0. 

at'Ultfval  '•!  In-tiiUiCnrnry  IrBMOe.  8817. 

ap|jiiiiiiriH'Pt  of  "iicccmot,  2818. 

iktncniary  trntteu  ia  alao  executor  or  admiaUtraior,  am 
•Hipllcatlon  of  this  title.  2820. 
as  to  bond  of,    (got  Official  Hondo 
•a  Ui  aecouuliuj  by.     (See  Accotiar.; 
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TJNDBRTAErNG-ln  legal  proceedings  geaeraHe  regnUfcsd.  TSt.  T»,  810-811. 
for  Jill  liberties.  14f> -'. 
on  attachment.  640-710. 
on  arrest.  X9,  660. 
bail.  HMB, 
on  Injunction.  811-639. 

when  required  on  application  for  jndeiMfit  by  dVf*u)l.  Wl  tS7. 
on  appeal  to  the  court  of  appeal*,  llw-1312.  H36-1SM. 
on  amplication  of  partners-  for  release  or  pariaeralup  property  levied  MM, 

d»\  n9d,  MM. 
to  bo  ma  wten  claimant  succeeds  In  claim  or  nda  to  property  Idled  ■pom, 

1418. 

on  appeal  ctnoralir,  3300- 1813. 

to  obuiiii  Majr,  on  appeal  in  action  for  dower.  1016. 

to  require  »bcrlff  lo  replevy  Id  action  for  cbauel,  lWi.  IQBV. 

Inaction  for  chattel,  when  drfeiidunl  reclaim*.  1704. 

la  action  for  cluv.tcl,  sureties,  bow  and  vrben  to  lu*Ufy,  1706. 

Id.;  to  whom  lo  lie  delivered,  170*. 

on  eacond  and  suon-queni  replevin  of  rbsttct.  1713. 

u>  g>    ■••  required  of  Irfjntce  before  execution  granted  against  executor,  IMT. 

.hi  oflci  or  secondary  erldence  In  auion  npou  lost  negotiable  pspcr,  WIT . 

security  mil  required  Inaction  hy  proplr.  or  public  oflct-r,  2>lt>,  14*0. 

rau*t  bo  tendered  on  i.abea*  for  pmontr  in  custody.  StrjO 

lost  provisions  not  applicable  where  »ril  allowed  «g  application  of  sltamay- 
general  or  district-attorney.  3001. 

may  M  reqtumd  an  slay  of  proceedings  up>m  Issue  of  certiorari  to  review, 
■181, 

to  »(av  warrant  and  execution  foT<-o»t»  In  sasamary  pron-fdlan.  Obi. 

to  eluy  wuirnnt  on  appeal  In  summary  proceedings.  SSI,  McT 

on  wurruul  of  attschjuvul  foe  contempt;  mioiiii  of,  to  be  indorsed  oo  war- 
rant, MR 

id  procure  discharge  Itoni  such  warrant,  8977,  SST9i 

mny  be  required  M  judgmeu  debtor  after  arreM  In  MptjlMBWliry  proceeding. 

to  perfect  appeal  from  surrogate  *  court,  UK".  ariTK-SMD 

on  nppoal  in  case  of  death  of  adverse  patly.  in  nitmi-iie'ii  court ;  »uim  of, 

em. 

rV-|iu«  i  in  lien  of:  Ming  of  j  new  undertokiug.  warn  elreo  ;  actio*  upon,  an?*, 
on  order  thai  additional  «ccunty  for  coma  lie  Sled,  ifija. 
lo  be  filed  on  order  requiring  security  for  euets,  33JX,  *f7>. 

,-lro.  bc.tD.) 

UNDERTAKING  IN  J  .  -n'lfivg  COURT-**  prorore  warrant  of  auaeln 
by  dtftndtttJt ;  r*  -dcihery  of  property  tin  rtupon.  tfrll 
by  third  person  on  claim  of  property  atlached.  XSHZ. 
to  procure  replevin  of  chettci,  SW0. 

for  dafeDdan!  to  rcln.nu  chattel,  8WS. 

o:i  answer  of  [;(,■    '-.-■',• 

given  in  action  for  chattel,  1* available  in  new  actio*  coenmoncevl  after  I 

of  title,  SW. 
to  procure  adjournment,  by  defendant,  2401,  SM2. 
to  proenre  discharge  of  defendant  from  custody,  sfter  arrctl,  C9BS. 

of  defendant  to  procure  second  and  «nii*eqiieni  «il)«Kiriiirwmt.  uiaui 

u>  procure  *tay  of  proc«*dine«.  onappoal  trotu  jn-iuor,  court,  'SOJ 

bow  tiled,  etc,  lu  ci^e  of  death,  etc., of  Jculice.  3064!. 

to  obtain  oew  trial  In  appeliat*  court,  ou  apptaJ  from  JaeUoe'e 
on  appeal  from  final  order,  In  proceedings  retain e  to  etray.,  Bias. 

IfKUEltTAKlNG  IN  CERTAIN  COURTS  OF  CITIES— may  be  dlipenead  Kith 

by   N.  V.   marine  court  ou  grantln|r  order  of  afreet  la  otrtaiu 

caueo,  3177. 

or  iliTcndaut  ou  ball  after  euch  iirrcst.  3UO-8164. 
liability  uf  min-ly  on.  arhea    tneteei  'erpa*ed  in   juttoea'  coert  of 

Albany  or  Troy  or  uumct  court  of  J>"cw  York.  IBIS, 
upon   graiiinig  wurraut  of  aUachnieul,  or  order  of  arrest,  la  diatriet  ooart  of 

New  Yor£,  Siiu. 

VS1 


T7HITE1)  STATES— property  taken  parental  to  sta 
vl«d,  except,  etc  lilw,  «it» 


tale  of,  etc  ,c»nB.QxVi»i 


i: 


!/-.-/:, 


UNJTRD  ftTATES-ajnfinwwf. 

prifonor  detained  by  virtue  of  mandate  of  roort  or  Jodne  of,  not  entitled  te 

babra*  corpun,  Mill. 
prisoner  bcid  under  mandate  of  coatt  of,  mmt  be  remanded  on  habeas  earns, 

•pat 

Idfilkcy.  Me.,  of  rncb  mandate  not  to  be  inquired  into,  SOW. 

proceeding*  an  taking  laada  by.  811ft 

debtor  to,  cannot,  bo  discharged  from   tmpriaouniciil   un  execution  upon  alt 

itjipiic-Miuu.  £218. 
corporation  crested  by,  la  domestic,  3343. 

UNKNOWN— pcraona  or  nmn«,  how  tiealirnated  In  unmmona.  451. 
defendant  in  partition  ;  notice  Co  be  aervvd  or  puullalivd, 
party  In  partition  moat  be  mentioned  In  complaint, 
defendant,  coat*  agalii»l.  !»  |>nrtition  ,  '■■    ■  efor,  IKf. 

defendant*  in  pnrltllou,  prutccuun  of  riffbll  of,  r..  : 
abectit  owner*,  there*  Of,  after  sole  In  partil  Ion,  how  riiapoacd  of.  1MJ. 
eompciiffiHon    to  egnallao    partition   cannot    be    awarded    aguinat   unknown 

Midi 

claimants  may  be  made  detuiidanla  in  action  to  recover  real  property  encUealed 

in  fttfaited,  19711. 
effl-  -ucll  action,  ngalwt  men  claimant*,  19SW. 

citation  i<i  unknown  pan  .  '.".mm 

acrvicc  upon,  party,  of  Citation  In  ►nrrogaUa'  conru,  iCS8~8&9& 
how  defendant,  Wlioan  name  la  unknown,  i*  dmlgnaie>i  in  iuxtice'a  eanirooua, 

flBBI. 
legacy ,  etc.,  to  unknown  peraon  to  be  paid  Into  the  State  treasury  ; 

thereto,  •.•,... 


iiiuii.a, 
claim* 


ITJUttPER—  of  office,  action  by  attorney-general  agrtlnat,  1MB. 
pmciv  i  b  Mtton  :  trial,  imv,  i960. 

person  decln.  :  Ul  ofllc.e  hy  judgment  mur  nnaomo  aarne,   1BB1. 

procecdlnce  to  coropt'l  delivery  of  iHiok?,  etc..  h:  ;«J8. 

of  oBlce.  dumnge*  i mi y  In- recovered  In  action  against,  MM 

one  8««ii  ii'-iiini  may  be  brou  il  claimant*,  1954. 

flrinl  judgment  in  action  fnr  aanrptng  oluco,  IBBB, 

each  notion  a  n  got  in  'lie  name  uf  tbe  people,  19S4. 

Jmlginc  nt  for  com*  agnliiat.  In  favor  of  people,  may  be  collected  by  izacntaaa, 

etc.,  when,  1987. 

U8UUV — aasignmcnt  of  cnuac  of  artion  for,  1B11. 

UT1CA.  HBCOBPKK'S  CO  CUT  OF— !■  court  of  record,  a. 
ciril  jurisdiction  prescribed,  3100, 

pending  action*  to  be  Irai  »fcned  to  r.npremo  conrt,  $197. 
Id.:  pa|wrs  lo  be  irmnmitteil  loeOBOtJ  Clerk,  1196 
power  of  supreme  conrt  in  action*  ki  trnn^forrcd,  3190. 
proceedings  in  case  of  judge'*  disability,  S!00, 
aurvice  of  nubpeena,  3301. 
Jurisdiction,  etc..  uf  Judge*  in  certain  actionanot  affected,  SOB 


V. 


VARIANCE—  between  pleading  and  proof.  M9.  MO. 
between  summons  and  coinplulut.  Til. 
ItuuiaUrlul,  to  be  disregarded,  In  justice'*  court,  flUS, 

VXNIRE-  ou  trial  before  Jnstleo  of  Che  peace  3091-8991 
Id.;  new  venire  in  caae  of  disagreement  uf  jury,  3008. 

VERDICT— general  rulo  at  to,  1  w.Vlitfl>. 
may  be  received  on  (Sunday,  6. 
defecta  cured  by.  Tw. 

death  of  party  after,  not  to  atay  judgment.  7G3. 
in  aetioo  for  n  u  r,  ing,  no  abatement  after,  704. 
tst  to  be  rendered  u^atnrt  party,  after  death,  7116. 
motion  to  act  ailde,  etc.  M0,  1000. 
motion  for  Judgment  ea  iptciul,  1238. 
id.;  on  Tordict  subject  aaoplalon  of  conrt,  ytH- 
in  ejectment  nut  itate  amount  of  r«ut  fn  arrear,  ate. : 


to  tht  AWimaj]  rXDEl 

YKRDlCT-conOtnied. 

id.;  miiM  <l.*rn:«  dlttlm-t  property  m-orrrwd.  UN. 

id.;  mi*-.  »tate.  when,  etc. 

W.;  whrr.  il*  cxpirwt  before  trial,  IBM. 

Miiwrtitr*fl»lo»  in  action  to  iletername  claim  m  real  property.  *t«  44 

ant  ciiinm  Id  remainder 
report  ordvciilon  Inaction  for  rtur  nit.  mi,  ITi*. 

■irt ;  (riot  to  «4-»lr.  .SSI 
iIkii  pun  or,  niiy  h    r^mituil  iu  N.  V.  ia»rlnr  cj«rv,   ,.. 
ni<lilKiu  of.  in  jn»tic«-  •  cuart.    'Gift. 

_nrty  may  remit  part  of  wen  *rrdic«,  8014 

I.  -lice'*  court  retollMf  to  atraye,  I 
d.;  in  furor  of  pcr»on  anvwertus ;  proceeduitfa,  *W9. 

THKIFICATION-uf  defence  not  Invoivlnf  merit*,  required,  H*. 

<'f  /  i  i  n>'c».i»jT.  sea. 

id  ;  bow,  mill  lij  whom  cade,  52V 
Id  ;  forme: 

i  iiim  merely.  3S7. 
of  pleading,  remedy  for  wnat  of,  or  defective,  501. 
Uf  llll-'.VIT.  ill  II  r,u:  *-xrn-r«|  frocn,  MB. 

of  anei 

of  L-oinp  :  ii  ctinrKP  Jodgmenl  npun  property  of  d*feed* 

aiil.> 
in. I  n   i  -.  ur  tvtani  imit«io.  W. 

of  pet  I  lion  uf  in:  i  barge  from  LI*  avbta,  till. 

i  »rjt»  frocn  tmprtaonra— t  2i*a 

Of  petition  In  muiroury  i>rocccilu;r»  to  recover  i«uJ,  ZXSS. 

'     i       I    ■'  i  '.-    Ii  qulf*d,  SHI. 

Of  plfiulingA,  in  nurrojratee  coart.  XM. 

VflBflEL— er  cam,  iitiailimciitof.MO-dTa. 

record  of  bill  of  *ai«.  mort|m<*,  •<  «vtdaae»,  ttt. 

VIEW— of  prcinsm.  In  action  for  waatc,  when  noil  ho*  audi*,  lfflt, 
writ  of.  abolulied.  1987. 

VILLAOB  •motion     fur    cntting.    etc..    Ik**,   when  maintainable    by:     daauMraa 
tuereln.  IU67.  1068. 
action*  ugnin-1  oQiccr  of  incorporated.  I9SV1M1. 

VOlflllCRS— to  b«-  produced  and    fl'.«d  on   accounting  by  ejaeator,  ate.,    ioat 
voocdj  re,  etc.  87M. 
prcmiutrd  in  HUpport  of  debt  agnlnat  decrilent,  when  mewl  bo  tied  la  aurro 

BMO'e  ofuco.  sJM. 
a   be  produced,  etc.,  on  accounting  by  testamentary   traitee  ;    kat  •  oacben 

'.-oil. 
Id.;  by  guardian,  etc.;  lost,  voachera,  etc.  2850. 


W AfJES—  ronii  In  action  for,  by  working  woauo.  In  Jeatlee'a  court  la  DuadtlJW 
riljl. 
enforcement  of  judgment  of  certain  c«inr1»  In  faror  of  woman  for,  *JS1. 
coeu  la  each,  action  in  district  eoart  of  New  Y-vtc,  9BS. 

WARD.     iSe*  On*«flt««j 

WAltK.VM     to  <clzc  chattel  in  action  to  force  loeo  Ilea  ;    proeeedlnfa 
l.'SH.  1740. 
on  uabeim  torpur  for  prlunnrr  about  to  be  amoved  from  Stair,  etc.; 

IngH  Hi.  i.. in.  .V,  1-3057. 
to  put  petitioner.  In  •ummury  proeeedius*.  In  fall  poaeearioa  of  load, 
cjcixni  83SI. 

when  aud  how  :  etc..  stayed,  Sffil,  991 1,  S98S. 

lucviniuit  for CODti'tnpl  notice.  SMB. 

to  attach  oflcodcr  for  contempt,  when  to  Mac.  iSW-S&L 
eflVci  of  iucIi  warrant  :  uXeculioo  thcrrof,  STt-isn. 


WABTUKT-  atnlinutit. 

Interrogatories  and  proofs  on  relnrn  of ,  22S0. 

iiniuaeiit  for  cuuresM  for  oini«aion  of  doty,  8885. 
arcond,  for  conlompt  troy  f»sn<-  when  ■■"■«  not  appear, 

for  collection  of  floe  ;  to  whom  issued,  tic.  2£B4,  ifjan. 
sntecntlou  of,  to  collect  Ana,  2v*I,  i.'U7. 

Siroccedlng*  for  new,  wbou  Hue  noi  collected,  a-jfls. 
or  arrest,  Id  supplementary  proceedings,  248?  -.Mid. 
MtrlM  of.  In  fncli  prncoedtue* ;  now  mad' 

In  surrogate's  court  ;  bow  executed  and  returnable,  li'ilfi. 

letjairitiit  delivery  of  money,  etc..  to  executor,  etc;  punishment  for  dtaobedl. 

HM  of.  2714. 

to  compel  executor,  etc.,  to  mate  and  flic  Inventory.  2716,  8710. 

may    in»uo    fur  punishment    of    executor,  etc.,    for  disobedience   of    order   10 

account,  97a7. 
may  bns  fur  punu-luiu-nt  <>f  testamentary  trustee  for  disoliedlence  of  order  W 

BCCOIItll.  1009. 
IBa}  Issue,  tn  jjiiiiIj.1i  guardian  for  disobedience  nf  order  to  account,  9630. 
for  perron  charged  with  criminal  contempt  before  Janice  of  lb*  peace,  2878. 

•  if  '" litmeni  I  hereon  |  Hrhal  to  state,  1674 

for  arrvnt  of  defaulting  witness  before  iui>ticu  :  flDe,  how  imposed,  etc.  8975. 

of  commitment  of  recusant  witness  la  justice's  eoart,  3001-aOuS. 

to  rell  animal,  found  straying  lu  highway,  eta  SOU. 

In  mch  COM),  on  decision  In  favor  uf  |ht-uii  answering:,  9090. 

service  of.  issued  out  of  certain  local  conrt.«,  8901. 

of  attachment.     iSec  Attachmimt  or  Pkopehty  ;  Id.;  or  TIM  Fibsoji.) 

ofnm-Bt.    'Sec  AntresT.) 

<8ce  Oontem  pt  ;  MiSD«Ti  ;  Process.) 

W  »STK  -action  for  In  superior  city  ennrt.  aM. 

covered  by  domuges  on  vacating  injunction   fll7. 

*fc«>r  sale  of  real  property  on  execution,  (443-1410. 

stenographer  for,  1171, 

who  la  liable  to  ncllun  for,  In  general,  1051. 

action  for,  by  heir.  devisee  or  grantor  of  reversion,  1008. 

Id  ;  hy  ivttrrt  nguinst  guardian,  1653. 

Id.;  by  grantee  of  real  property  sold  on  execution,  ICM. 


Id.;  judgiiiout  .iiraliikt  tenant  of  particular  estate,  i 

Id,;  maybe  maintained  between  (obit  tenant*,  etc.  1646. 

Id.;  when  plaintiff  may  elect  to  nave  partition,  10S6. 


Interlocutory  judgment  in  each  case,  I (",57 

damages  may  lie  deducted  from  ilofmiduiit's  share,  when,  etc,  1658. 

view  of  premises  in   action  for,  when  not  necessary;  whea   and  bow  mads, 

1650. 
defendant  how  restrained  from  comuiittinx-.  I  Oil 
revocation  of  letters,  on  account  of.    (See  Rkvocxtios.) 

WJJ"15 — may  release  to  husband,  inchoate  right  of  dower,  in  partition,  1570. 

maintenance  of.  In  acUot)  Pal  |     I7.',',i, 

id  ;  inncilou  for  scpnrution.  I'lKi. 

not  inclndod  in  lemi  •  next  of  kin,"  1870. 

son -resident    wife  of  insolvent  applying  for  discharge  from  debts,  maybe 
compelled  to  appeur  on  trial,  when,  2171 . 

of  criminal  may  apply  for  appointment  of  trustee  of  property  daring  imprison- 
ment, JB20. 

criminal's  properly  may  I>e  applied  10  support  of.  9938. 

of  muHgngor.  when  barred  by  sale  on  foreclosure  ny  advertisement.  9995. 

temporary  administrator  of  absentee  iiuiy  pro*  Ide  foi   rapport  of.  8*77. 

may  proceed  agaiust  executor,  etc,  for  not  setting  apart  exempt  property,  9789, 

Id.;  on  judicial  neillemuiil  of  acconnt,  2RH, 

application  for  guardian  of  infant  married  woman, 9889. 

action  by  creditor  against  wife  of  deceased  tebtof*,     (See  Cksditob.) 

aa  lo  matrimonial  mi  ion.-.    (Boe  Mabbxmb;  Ihvonuis;  ScrAiurtox.) 
(St'l»,  flleo,  MaBRWH  WoUAK.) 

WILL— limitation  of  action  to  establish.  8*3. 

when  action  to  establish,  may  be  brought,  ItWI. 

judgment  in  Bitch  an  iirtlon,  that  will  be  established,  elc.  IPCS  1964. 

proof  of  lost  or  destroyed,  in  crrlaiu  cases,  1H(U\,  1907. 

action  to  establish  foreign,  relating  to  teal  property  here,  1644.  1899. 
action  bjr  child  born  after,  or  by  Witness  lo.  ltsjh. 


it,  the  StriUmj.) 

WILL— (ontinturt. 

rccchrr  n^y  be  appoint**  to mcttrd  AmnmI  tsecnWM  IB  actio*  k> i 

etc.   !{•». 

wile.  etc.  <.f  real  |.iv«e*ty  at  bifaar.  etc.  ooounrr  t»  provtaloeje  off  *  «M  I 
prohibited,  -3S7 

ropy  of  w  ill  of  non  rt-mltnt  to  or  acM  to  aeeretary  of  tuU.  MM. 

••f.  m  uftc d  In  clui<ur  on  earrocaua'  court*.  £14 
vi iti>r>»  i.i,  not  diwjnaUfied  from  iraufilng  aa  to  execaUaa  <>.' 
therein.  ZM. 

ration  on  probmte.  on  revocation  thereof.  ruiDol  be  referred,  MeaV 
reo  for  probata  of ;  how  far  eo»petidcd  by  appeal,  BH. 
d'rrif  rovokiag.  ate.,  not  mjn!  by  appeal.  aS8t 
award  or  jury  trial  upon  reversal,  ob.  appeal  in  probata  caeca,  ML 

wlail  willa  may  be  proved,  M 

c haiier  of  re>ldcr.<«  not  10  nffuct  validity,  ate  ills. 

application  of  lad  two  necliooa.  ifllX 

who  may  propound.  a>14 

who  to  be  cited  ihrnmon,  Sfili. 

content*  of  cir.'.T 

pci>on*  not  cited  may  appear,  *J17- 

wiuiewo*  to  bo  eiatniiicd  :  proof  r  i 

abn'i  '  ■  be  aceooutrd  for.  2B1». 

proof  ol  liui 

proof  or  liwl  or «Ie 

probate  i"'t  allowed  unlf»«rarroratea*tr«aed.  ale.  MM, 

posacsiuon  of  the  will  lu  be  aecouiMed  for.  MXt 

when  Mifl" 

validity  anil  r.  in -iriii-ni.il  of  leVstnenlary  pn  ft  I  •|ne».  Mi. 

eurrui  11  prntMta,  90*1. 

firobnte  ;  liiro  < -e  aa  U»  personally,  iWM. 

d.:  b-Ii-i 

will  certified.  W  record  thereof,  niay  be  read  in  evidence.  MM 
rci  .»iil .  11 ::   wllie  proved  nlanwl    1 

ordtof  certain  wHI«  heretofore  proved;  but*  far evidence. Ml. MB. 
ill.;  al  1   el  property, MS. 

iudi'X  anil  fee*,  333*. 

• 

when  letteri  may  be  Iraucd.    <»«;  Lai-ran*  TnTAam.nJ 

1    with  niUaaaesod.MO-taMa. 
persona  liiiereHcd  may  upply  (o  rernfce  probate,  M*7. 
i'1-ioomaJe,  MM. 

Citation  lln-ri'U|i'iii.  *C40. 

1  Mentor,  rtc,  to  aoapand  proceedings,  MOOi 

lien  1 

■■!,-.  ri  1  .  ton. 

notice  "f  decree  "f  relocation.  MM. 

revocation  of  letter*.    (See  Kttocatio*.) 

tcaliimeiitarr  dlefwiliun  ;  wiwi  law  govern*.  MM. 

foreign:  Irtn  rrana  Tr.aT.mnrT*>—  % 

rcoorujng  ■   1  Beet  of  »uch  revo/.t.  MM. 

copy  of .  01 

op;  1  •  before  a*  aat*.  MM 

for  pnivi-lnna  irlalmg  to  HUcfa  gourd  .1  »a.ui.*.» 

as  to  trust*  created  by  will,  aad  lorumecury  trustees.    (See  Tarataa  Taaaj 

MKNTAKl  ) 

WITHEKNAM-wrlt  of.  abolished,  i«M. 

WITNESS— nilee  as  to  compeieeiej  of  wltncMM,  MB-MbV 
edniiiiUiratlon  of  oath,  etc  -■; : 

com  dance  am)  production  of  nepen.  IrTi  fJM 

■.See,  alao,  Dipoei  1 » 11 

S.  oaal,  in  4. 
etentlon  punishable,  1 1 
before  abend's  jury,  uttendance  and  examination,  MB. 

Ill     ,    fee.,    Il.isl    I  ,  109. 

objection  '  t-ik- 1.  at  trial,  aeS.  811. 

may  be  rabpaaaaad  to  attend  before  referee,  1017. 
Biarr  tiian  one.  requited  to  tatauliab  proratreaa  of  lost  or 
eertiiln  ca.e*.  Ibbi. 


WITNESS-rtwifi 

to  will,  who  la  entitled  to  •bnrc.  may  bring  action,  1888. 
parly  end  attorney  not  culitlcci  to  Wltoeea  fee,  when,  etc  4368- 
attradanca  of,  boforo  arbitrator?,  how  procured,  SJTO. 

rtlKT  party  mar  prudiKV  before  referee  iu  •u|>plcmeiit&ry  proceeding*,  $441 

fec«  of,  generally. 

not  excused   from  nii-w.-riiis,   in  supplementary  proceeding*,  on  ground  taai 
answer  tend*  to  conviction  tor  fraud.  MflQL 

WJT>  i  UUOGATE'S  COURT— surrogate  may  issne  subpoena  for,  In  of 

■ .  awi. 
testimony  of  aged,  *ick,  etc.,  how  obtained.  2&30. 
iu..   in  iiiii'lii.  i  DOOBEfa  9M0i 
huw  toatUDOay  of  witness  authenticated,  2542. 
n:!tiu'  my  of,  ro  be  bound,  26-13. 

not   dUquuliiled  from  testifying  us  to  execution  of  will   by   Interest  tb»r»l», 

86*4. 
fees  of,  in  aumifrate's  court,  »nme  aa  In  supreme  court,  4564. 
examination  of,  on  probate  or  will,  SJGIH. 
proof  of  will  by  nubrcriblng  ;  absuncr,  sickness,  disability  of,  to  be  accouatad 

br.Ml8.Stt9. 

proof  uf  handwriting  of  testator  allowed  in  such  case.  2020. 

punishment  fru  rvftuwl  to  be  sworn  tin  proceedings  for  discovery  of  proprrty 

withheld  frrim  BXeoUtOT,  etc.  !f7!U. 

witnesses  way  be  produced  and  eworn  on  ench  examination.  2711. 
WITNESS.  IN  JUSTICE  8  COLKT    may  bo  examined  by  plaintm.  on  edjoaru- 

inrnt,  ul  drfctidnnt's  instance,  2Md. 

adjournment  when  itlliBhnnin  i-eiied  for  absent  witness,  2067,  2008. 

wlien  auhpann  mny  issue  ;  how  nerved.  2X6,  2870. 

iwacumuiii  uguliiet  dc faulting  witness.  HTfMCTj 

flue  for  refusing  to  appear  or  lo  testify.  2974-2K8. 

di-fuiii t Ini;  witness  liable  fur  duiuuKes,  •079, 

fin  in  of  Mtb  "f.  iii,  now). 

relating:  "»  be  sworn,  etc.,  may  be  committed,  3001. 

nL:  Contents  of  warrant  mid  iiupn-uiiim  lit  of  recusiint  witness,  9002. 

rlAl  CO  be  adjourned  nil  WHneaa  leelifleB.  etc.  3003. 
Id.;  competency  of  witMM,  bow  determined 
may  bu  examined  on  appeal  from  justice's  Judgment  wb/in  joatice  diet,  atf~. 

In  fore  rrturti,  BOBS,  .1067. 
imiiefer  of  action,  wiieu  Justice  of  the  twace  U,  3141. 
fee*  of.  8827. 

V\H'M>s,  in  i-EiCTAIN  COURTS  OF  CITJ88-«omml»#loo  to  take  testimony 
of,  in  N.  Y    marina  oourt,  817L 
testimony  of,  by  com-mlaoion.     (See  Cojnn*Mnj«.> 

WORKMAN—  as  to  foreclosure  of  lien  of,  upon  chattel.    (See  C&araL.) 

WOMAN— arrest  of.  558. 

execution  ag.iiusl  person,  1489. 

domuges  in  action  for  Blunder  of.  by  Impmlng  iinehaauij,  1906. 

order  of  arrest  cannot,  be  granted  in  civil   action  before  justice  of  the  peace, 
when  defendant  Is  a,  s»ui. 

costs  in  action  by  working  woman  in  joatice 'a  court  In  Brooklyn,  for  watM, 
3181. 

enforcement  of  judgment  of  certain  courta,  In  favor  of  woman,  8167,  tttl 

costs  in  such  action  in  district  court  of  New  York,  8282. 
WHIT— form  and  requisites  or,  22,  23,  H 

want  of  aeul.  or  a  wrong  aval,  or  mistake,  etc.  24. 

failure  or  adjournment  of  court,  I  J. 

of  Inquiry,  on  failure  to  reply  to  conntcrclalm.  615. 

of  imjiiiry,  when  court  may  direct,  lo  ascertain  damages,  etc.  WIS. 

id.;  when  defendant  cntltkd  to  nonce  of  execution  of  lucu,  U19. 

in , ;  procoodlugs  ou,  how  reviewed,  1232. 

of  tie  exeat,  abolished,  BM. 

of  Injunction.  ni>oii*hod,  602. 

of  error,  uboiUued,  paid. 

of  inquiry.  In  action  for  waste  :  view  of  property,  etc  1M. 

certuiu  writs  abolished.  lCW.  l&SU,  1068. 

for  provlaloua  applicable  to  Slate  write.    (,Se«  Stats  W*it».) 

for  provisions   uppJlcublu  only  to  particular  writs,    (bee  tb«  UOea  of  CMW 
write.; 


*  At  SteHont.]  INDEX. 

T. 

TXABS-wttU  for.    (Swlwrn.) 

T0FKEB8,  CITY  COUBT  OF  -~U  of  record,  8. 

application  in  anmmary  proceedings  mad*  to  cty  Mp.  I 

Jurladiction  In  civil  action  8808. 820*. 

iommoDi,  where  may  be  lerved,  8206. 

Joriadictlon  of  court  and  Judge,  bow  affected  by  toil  act,  I 

wtaen  non-realdent  to  file  •ecnrity  for  coata,  8889,  


xtnt^MI 
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